As Introduced

129th General Assembly
Regular Session H. B. No. 474
2011-2012

Representative Goyal

Cosponsors: Representatives Hagan, R., Foley, Driehaus, Boyd, O'Brien,

Murray, Gerberry, Antonio, Fedor, Heard

A BILL

To anend sections 1509. 02, 1509.06, 1509. 22,
1509. 221, and 1509.31 and to enact sections
1509. 074, 1509. 227, and 1590. 228 of the Revised
Code to require a background check of an applicant
for an injection well, to establish recycling and
treatnent requirenents for wastewater fromoil and
gas drilling and production operations, to revise
t he procedures and requirenents governing the
application for and issuance of a pernmt for a
well to inject such wastewater, to establish an
additional fee on that injection, and to establish
requi rements governing ground water nonitoring

related to that injection

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1509. 02, 1509.06, 1509.22, 1509. 221,
and 1509. 31 be anended and sections 1509. 074, 1509.227, and
1509. 228 of the Revi sed Code be enacted to read as foll ows:

Sec. 1509.02. There is hereby created in the departnent of

natural resources the division of oil and gas resources
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managenent, which shall be adm nistered by the chief of the

di vision of oil and gas resources managenent. The division has
sol e and exclusive authority to regulate the permitting, |ocation
and spacing of oil and gas wells and production operations within
the state, excepting only those activities regulated under federa
 aws for which oversight has been del egated to the environnenta

protection agency, the permtting of a well to inject brine or

ot her waste substances under division (D) of section 1509.22 of

the Revised Code. and activities regul ated under sections 6111.02

to 6111. 029 of the Revised Code. The regulation of oil and gas

activities is a matter of general statewi de interest that requires
uni form statewi de regul ation, and this chapter and rul es adopted
under it constitute a conprehensive plan with respect to all
aspects of the locating, drilling, well stimulation, conpleting,
and operating of oil and gas wells within this state, including
site construction and restoration, permtting related to those
activities, and the disposal of wastes fromthose wells. Nothing
inthis section affects the authority granted to the director of
transportation and |local authorities in section 723.01 or 4513. 34
of the Revised Code, provided that the authority granted under
those sections shall not be exercised in a manner that

di scrim nates agai nst, unfairly inpedes, or obstructs oil and gas

activities and operations regul ated under this chapter.

The chief shall not hold any other public office, nor shal
the chief be engaged in any occupation or business that mn ght

interfere with or be inconsistent with the duties as chief.

Al'l noneys collected by the chief pursuant to sections
1509. 06, 1509. 061, 1509.062, 1509.071, 1509.13, 1509.22, 1509221~
1509. 222, 1509. 34, and 1509.50 and division (B)(1) of section

1509. 221 of the Revised Code, ninety per cent of noneys received

by the treasurer of state fromthe tax levied in divisions (A)(5)
and (6) of section 5749.02 of the Revised Code, all civil
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penal ties paid under section 1509.33 of the Revised Code, and,

not wi t hst andi ng any section of the Revised Code relating to the
distribution or crediting of fines for violations of the Revised
Code, all fines inposed under divisions (A) and (B) of section
1509. 99 of the Revised Code and fines inposed under divisions (C)
and (D) of section 1509.99 of the Revised Code for all violations
prosecuted by the attorney general and for violations prosecuted
by prosecuting attorneys that do not involve the transportation of
brine by vehicle shall be deposited into the state treasury to the
credit of the oil and gas well fund, which is hereby created.

Fi nes i nposed under divisions (C) and (D) of section 1509.99 of

t he Revised Code for violations prosecuted by prosecuting
attorneys that involve the transportation of brine by vehicle and
penalties associated with a conpliance agreenent entered into
pursuant to this chapter shall be paid to the county treasury of

the county where the violation occurred.

The fund shall be used solely and exclusively for the
pur poses enunerated in division (B) of section 1509.071 of the
Revi sed Code, for the expenses of the division associated with the
adm ni stration of this chapter and Chapter 1571. of the Revised
Code and rul es adopted under them and for expenses that are
critical and necessary for the protection of human health and
safety and the environnent related to oil and gas production in
this state. The expenses of the division in excess of the nobneys
available in the fund shall be paid fromgeneral revenue fund

appropriations to the departnent.

Sec. 1509.06. (A) An application for a permt to drill a new
well, drill an existing well deeper, reopen a well, convert a wel
to any use other than its original purpose, or plug back a well to
a different source of supply, including associated production
operations, shall be filed with the chief of the division of oi

and gas resources nmanagenent upon such form as the chief
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prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appointnent as such agent.

(3) The nanes and addresses of all persons hol ding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunmber, city, village, township, and county;
(5) Designation of the well by nane and nunber;

(6) The geological formation to be tested or used and the

proposed total depth of the well;
(7) The type of drilling equipment to be used;

(8) If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

composition of the liquid to be injected;

(9) For an application for a permt to drill a new wel

wi thin an urbani zed area, a sworn statenment that the applicant has
provi ded notice by regular mail of the application to the owner of
each parcel of real property that is located within five hundred
feet of the surface | ocation of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be located. In addition, the notice shall contain a statenent that
i nfornms an owner of real property who is required to receive the

notice under division (A (9) of this section that within five days
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of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an
occupied dwelling that is located on the owner's parcel of rea
property. The notice shall contain a statenment that an application
has been filed with the division of oil and gas resources
managenent, identify the nane of the applicant and the proposed
well location, include the nane and address of the division, and
contain a statenment that conments regarding the application may be
sent to the division. The notice nmay be provided by hand delivery
or regular mail. The identity of the owners of parcels of rea
property shall be determ ned using the tax records of the
muni ci pal corporation or county in which a parcel of real property

is located as of the date of the notice.

(10) A plan for restoration of the I and surface disturbed by
drilling operations. The plan shall provide for conpliance wth
the restoration requirenments of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(11) A description by name or nunber of the county, township,
and muni ci pal corporation roads, streets, and hi ghways that the
applicant anticipates will be used for access to and egress from

the well site;

(12) On and after the effective date of the rules adopted

under section 1509.074 of the Revised Code, a plan that conplies

with that section and those rules for the recycling and treatnent

of wastewater., including brine and ot her waste substances, that

results from is obtained from or is produced in connection with

oil or gas drilling, exploration, or production

(13) Such other relevant information as the chief prescribes

by rule.

Each application shall be acconpanied by a map, on a scal e
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not smaller than four hundred feet to the inch, prepared by an
Ohi o registered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be |ocated within the excavations and
wor ki ngs of a mine, the map al so shall include the |ocation of the
m ne, the nanme of the mne, and the nane of the person operating

t he m ne.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the names of all applicants for pernits, the |ocation of
each well or proposed well, the information required by division
(A (11) of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those nethods are not
avail able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egi sl ative authority of the nunicipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
|located if the legislative authority of the municipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicabl e.

(O (1) Except as provided in division (C(2) of this section,
the chief shall not issue a permt for at |east ten days after the
date of filing of the application for the permt unless, upon
reasonabl e cause shown, the chief waives that period or a request
for expedited reviewis filed under this section. However, the
chief shall issue a pernmit within twenty-one days of the filing of

the application unless the chief denies the application by order.
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(2) If the location of a well or proposed well will be or is
wi thin an urbani zed area, the chief shall not issue a permt for
at | east eighteen days after the date of filing of the application
for the pernit unless, upon reasonabl e cause shown, the chi ef
wai ves that period or the chief at the chief's discretion grants a
request for an expedited review However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

deni es the application by order.

(D) An applicant may file a request with the chief for
expedited review of a pernit application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
|l ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the |andowner prescribed in
section 1509.08 of the Revised Code.

In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by
this section, a request for expedited review shall be acconpanied
by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chi ef shall cause the county engi neer of the county in which the
well is or is to be located to be notified of the filing of the
permit application and the request for expedited review by
tel ephone or other means that in the judgnent of the chief wll
provide tinely notice of the application and request. The chi ef
shall issue a permit within seven days of the filing of the
reqguest unless the chief denies the application by order.

Not wi t hst andi ng the provisions of this section governing expedited
review of pernmit applications, the chief may refuse to accept

requests for expedited review if, in the chief's judgnment, the
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acceptance of the requests would prevent the issuance, within
twenty-one days of their filing, of permits for which applications

are pendi ng.

(E) Awell shall be drilled and operated in accordance with
the plans, sworn statenments, and other information subnmitted in

t he approved application.

(F) The chief shall issue an order denying a pernmt if the
chief finds that there is a substantial risk that the operation
will result in violations of this chapter or rul es adopted under
it that will present an inmnent danger to public health or safety
or damage to the environnment, provided that where the chief finds
that ternms or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subject to those terms or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code. The issuance of

a permt shall not be considered an order of the chi ef.

(G Each application for a pernmt required by section 1509. 05
of the Revised Code, except an application to plug back an
existing well that is required by that section and an application
for a well drilled or reopened for purposes of section 1509.22 of
the Revised Code, also shall be acconpani ed by a nonrefundable fee

as foll ows:

(1) Five hundred dollars for a pernit to conduct activities

in atowmship with a popul ation of fewer than ten thousand;

(2) Seven hundred fifty dollars for a permt to conduct
activities in a towship with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(3) One thousand dollars for a permt to conduct activities

in either of the follow ng:

(a) Atownship with a population of fifteen thousand or nore;
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(b) A nunicipal corporation regardl ess of popul ation.

(4) If the application is for a permt that requires

mandat ory pooling, an additional five thousand doll ars.

For purposes of calculating fee anounts, popul ations shall be

determ ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(H Prior to the issuance of a permt to drill a proposed
well that is to be located in an urbani zed area, the division
shall conduct a site reviewto identify and eval uate any
site-specific terms and conditions that may be attached to the
permit. At the site review, a representative of the division shall
consi der fencing, screening, and | andscapi ng requirenents, if any,
for simlar structures in the community in which the well is
proposed to be located. The terms and conditions that are attached
to the permit shall include the establishnent of fencing,
screening, and | andscaping requirenments for the surface facilities

of the proposed well, including a tank battery of the well.

(I') Apernmit shall be issued by the chief in accordance with
this chapter. A permt issued under this section for a well that
is or is to be located in an urbani zed area shall be valid for
twel ve nonths, and all other permts issued under this section

shall be valid for twenty-four nonths.

(J) Apernmittee or a permittee's authorized representative
shall notify an inspector fromthe division at |east twenty-four
hours, or another time period agreed to by the chief's authorized
representative, prior to the conmencenent of drilling, reopening,

converting, well stinmulation, or plugback operations.

Sec. 1509.074. (A) On and after the effective date of the
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rul es adopted under division (B) of this section, the owner of a

well that has been issued a pernmt under section 1509.06 of the

Revi sed Code shall recycle or treat wastewater, including brine

and ot her waste substances, that results from is obtained from

or is produced in connection with oil or gas drilling,

exploration, or production in accordance with the plan subnitted

under division (A)(12) of that section

(B) The chief of the division of oil and gas resources

nmanagenent shall adopt rules in accordance with Chapter 119. of

the Revised Code establishing all of the follow ng:

(1) Requirenents governing the content and inplenentation of

the plan that nust be subm tted under division (A)(12) of section

1509. 06 of the Revi sed Code:

(2) Procedures and requirenents in accordance with which the

chief may authorize an owner to di spose of wastewater, including

bri ne and ot her waste substances, that results from is obtained

from or is produced in connection with oil or gas drilling,

exploration, or production in accordance with section 1509. 22 of

the Revised Code if the owner denpnstrates to the satisfaction of

the chief that such wastewater cannot be recycled or otherw se

treated;

(3) Any other requirenent that the chief determnes is

necessary to adninister this section and division (A (12) of
section 1509.06 of the Revised Code.

Sec. 1509.22. (A) Except when acting in accordance with
section 1509. 226 of the Revised Code, no person shall place or
cause to be placed brine, crude oil, natural gas, or other fluids
associated with the exploration or devel opnment of oil and gas
resources in surface or ground water or in or on the land in such
guantities or in such manner as actually causes or could

reasonably be anticipated to cause either of the follow ng:
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(1) Water used for consunption by hunmans or donestic aninmals

to exceed the standards of the Safe Drinking Water Act;

(2) Danmge or injury to public health or safety or the

envi ronnent .

(B) No person shall store or dispose of brine in violation of

a plan approved under division (A) of section 1509.222 or section

1509. 226 of the Revised Code, in violation of a resolution
subm tted under section 1509.226 of the Revised Code, or in
violation of rules or orders applicable to those plans or

resol utions.

(G The chief of the division of oil and gas resources
managenent shall adopt rules and issue orders regardi ng storage
and di sposal of brine and ot her waste substances; however, the
storage and di sposal of brine and other waste substances and the
chief's rules relating to storage and di sposal are subject to al

of the follow ng standards:

(1) Brine fromany well except an exenpt M ssissippian well
shal | be di sposed of only by injection into an underground
formation, including annul ar disposal if approved by rule of the
chief, which injection shall be subject to division (D) of this
section; by surface application in accordance with section
1509. 226 of the Revised Code; in association with a nethod of
enhanced recovery as provided in section 1509.21 of the Revised
Code; or by other nethods approved by the chief for testing or
i mpl ementing a new technol ogy or nethod of disposal. Brine from
exenpt M ssissippian wells shall not be discharged directly into

the waters of the state.

(2) Muds, cuttings, and other waste substances shall not be

di sposed of in violation of any rule.

(3) Pits or steel tanks shall be used as authorized by the

chief for containing brine and other waste substances resulting
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from obtained from or produced in connection with drilling, well
stinul ation, reworking, reconditioning, plugging back, or plugging
operations. The pits and steel tanks shall be constructed and

mai ntai ned to prevent the escape of brine and other waste

subst ances.

(4) A dike or pit may be used for spill prevention and
control. A dike or pit so used shall be constructed and nmi ntai ned
to prevent the escape of brine and crude oil, and the reservoir
within such a dike or pit shall be kept reasonably free of brine,

crude oil, and other waste substances.

(5) Earthen inmpoundnents constructed pursuant to the
di vision's specifications may be used for the tenporary storage of

fluids used in the stinulation of a well.

(6) No pit, earthen inpoundnent, or di ke shall be used for
the tenporary storage of brine or other substances except in

accordance with divisions (C(3) to (5) of this section

(7) No pit or dike shall be used for the ultimate disposal of

brine or other Iiquid waste substances.

(D) (1) No person, without first having obtained a pernit from
the chief, shall inject brine or other waste substances resulting
from obtained from or produced in connection with oil or gas
drilling, exploration, or production into an underground formation
unless a rule of the chief expressly authorizes the injection
without a pernit. The permt shall be in addition to any pernit
requi red by section 1509.05 of the Revised Code, and the permt
application shall be acconpanied by a permt fee of one thousand

dollars, the information that is required in section 1509. 228 of

the Revised Code, and the waste analysis plan that is required by
division (D)(2) of this section. Fhe

(2)(a) A person that submits an application for a pernit to

inject brine or other waste substances resulting from obtained
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from or produced in connection with oil or gas drillinag,

expl oration, or production into an underground fornation shal

prepare and subnit to the chief a waste analysis plan. The pl an

shall consist of a witten docunent that will be used as the basis

for analyzing the contents in each container of brine or other

wast e substances that will be injected in the well. The waste

analysis plan shall include all of the follow nag:

(i) A detailed description of the physical and chenical tests

that will be used to identify the contents in each container of

bri ne or other waste substances;

(ii) An explanation of the reasons for the selection of the

physical and chenical tests described pursuant to division
(D) (2)(a)(i) of this section

(iii) A detailed description of the nethods that will be used

to obtain a sanple of the contents in each contai ner of brine or

wast e subst ances;

(iv) A detailed description of the quality assurance

procedures that will be used in the analysis of the contents in

each container of brine or other waste substances that will be

injected in the well;

(v) Any other information that the chief determnes is

necessary.

(b) The chief shall review a waste analysis plan submitted

under division (D)(2)(a) of this section and approve or di sapprove

the plan. The chief shall notify the applicant of the chief's

approval or disapproval of the plan. If the chief disapproves the

waste analysis plan, the applicant nay correct any deficiencies

and resubmit the plan for approval

(c) A person that obtains a permt under this section shall

revise the permttee's waste analysis plan as needed and shall

submt the revised plan to the chief for approval in the sanme
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manner _as the original plan. |If the chief disapproves the revised

plan, the permttee may correct any deficiencies and resubnt the

revised plan for approval. For the purpose of division (D)(2)(d)

of this section, the permttee may continue to use the waste

analysis plan that was approved i medi ately prior to the

subni ssion of a revised plan until the revised plan i s approved.

The permittee of an injection well may analyze the contents in

each container of brine or other waste substances in accordance

with the revised pl an.

(d) A pernmttee shall analyze the contents in each container

of brine or other waste substances in accordance with an approved

waste analysis plan prior to injecting the brine or other waste

substances into an underground formation.

(3)(a) After the chief deternmines that an application for a

pernmit is conplete, the chief shall post on the division of oil

and gas resources nanagenent's web site a notification that

contains information regarding the application that is the sane as

the information that is required to be contained in the weekly

circular of the division in division (B) of section 1509.06 of the

Revi sed Code. In addition, the chief shall establish the tine,

date, and |l ocation of the public hearing that is required by

division (D)(3)(b) of this section and provide to the applicant

information regarding the public hearing, the permt application

nunber, and the | ocation where a copy of the application nay be

i nspect ed.

(b) The chief shall hold a public hearing in the township or

nuni ci pal _corporation, as applicable, where the proposed injection

well is to be located on the application for a permit submtted

under this section. The neeting shall be held not later than sixty

days after the applicant's fourth publication in a newspaper that

is required by division (D) (3)(c) of this section.

(c) Beginning in the week follow ng the week of receipt of
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the i nformation provided by the chief under division (D)(3)(a) of

this section, the applicant shall publish a notice, at |east once

a week for four consecutive weeks, in a newspaper of genera

circulation in the county in which the proposed injection well is

to be located and, if available, in any |ocal weekly news

publication that serves the township or nunicipal corporation in

whi ch the proposed well is to be |ocated. The font for the notice

shall be of a reasonable size. In addition, the notice shall

contain all of the follow ng informtion

(i) The nane of the applicant:

(ii) A statenent that the applicant intends to drill an

injection well;

(iii) A description of the |ocation at which the proposed

well will be drilled;

(iv) The pernit application nunber:;

(v) The tine, date, and | ocation of the public hearing that
the chief will hold under division (D)(3)(b) of this section

(vi) The location where a copy of the pernit application nay

be inspect ed.

(d) The chief shall provide a notice containing all of the

information required by division (D)(3)(c) of this section to al

of the followi ng., as applicable:

(i) The board of county conmi ssioners of the county in which

the proposed injection well is to be |ocated;

(ii) The leqgislative authority of the municipal corporation

or the board of township trustees of the township in which the

proposed well is to be | ocated;

(iii) EFach private water conpany that has a well or a

reservoir that is located within a two-mle radius of the proposed

| ocation of the well:
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(iv) The board of directors of each conservancy district
est abl i shed under Chapter 6101. of the Revised Code wth

jurisdiction in the area in which the well is proposed to be

located, if applicable:

(v) Each planning comm ssion with jurisdiction in the area in

which the well is proposed to be | ocated:;

(vi) EFach state and federal legislator in whose |eqislative

district the well is proposed to be |ocated.

An individual or entity that received a notice under diVision

(D) (3)(d) of this section may subnmit to the chief witten conments

concerning the application with respect to the effects of the

operation of the proposed injection well on the environnment that

are within the individual's or entity's area of responsibility.

The witten comments shall be submtted to the chief not |ater

than thirty days after the individual's or entity's receipt of the

notice. If the chief receives such witten comrents concerni ng _an

application, the chief immediately shall transmt a copy of the

comments to the applicant and post a copy of themon the

division's web site.

(e) Any person may subnit a witten conment or objection to

the chief with respect to an application submtted under division

(D) (1) of this section. A comment or objection shall be submtted

not later than ninety days after the date of the first publication

of the notice by the applicant under division (D)(3)(c) of this

section unless the chief grants an extension.

(4)(a) A person that subnits an application for a pernit

under division (D)(1) of this section shall conduct reflection

seisnol ogy at the location of the proposed injection well in order

to identify geol ogic features under the surface |ocation of the

proposed injection well. The person shall submt the results of

the reflection seisnology to the chief.
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(b) As used in division (D)(4)(a) of this section, "geologic

features" neans lateral stratiagraphic changes, faults, fractures,

or other structural irreqularities.

(5) The board of township trustees of the township or the

| eqgi sl ative authority of the nunicipal corporation, as applicabl e,

in which an injection well is proposed to be located for which an

application was subnmitted under division (D)(1) of this section

nmay adopt a resolution or enact an ordi nance, as applicabl e,

objecting to the issuance of a permt for the well. The board or

the legislative authority may submt the resol ution or ordi nance

to the chief.

(6) The chief shall not issue a pernt for an application

subnmitted under division (D)(1) of this section if any of the

follow ng applies:

(a) The applicant has not submitted a waste anal ysis pl an

under division (D)(2)(a) of this section

(b) The chief has not approved the applicant's waste anal ysis

pl an under division (D)(2)(b) of this section.

(c) The applicant has not conducted and subnmitted the results

of reflection seisnology at the location of the proposed injection

well under division (D)(4) of this section.

(d) The chief has received within thirty days after the

public hearing required by division (D)(3)(b) of this section a

resolution or an ordi nance under division (D)(5) of this section

objecting to the issuance of a permt for the well fromthe board

of township trustees of the township or the leqgislative authority

of the municipal corporation. as applicable, in which the proposed

injection well is to be |ocated.

(7) To inplenent the goals of the Safe Drinking Water Act,

the chief shall not issue a pernt for the injection of brine or

ot her _waste substances resulting from obtained from or produced
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in connection with oil or gas drilling, exploration, or production

unl ess the chief concludes that the applicant has denonstrated

that the injection will not result in the presence of any

contam nant _in ground water that supplies or can reasonably be

expected to supply any public water system such that the presence

of the contaninant may result in the systemis not conplying with

any national prinmary drinking water requl ati on or may otherw se

adversely affect the health of persons.

(E) The chief shall adopt rules in accordance with Chapter
119. of the Revised Code regarding the injection into wells of
bri ne and other waste substances resulting from obtained from or
produced in connection with oil or gas drilling, exploration, or

production. The rules shall require a person who has been issued a

permt under division (D) of this section for such a well to add a

stabl e benign chemical tracer into the well in an anbunt and at a

frequency that are determ ned by the chief for the purposes of

deternining if brine and other waste substances that are injected

into the well have migrated and if inpacts to ground water have

occurred fromthe operation of the well. The rules may authorize

tests to evaluate whether fluids or carbon di oxi de may be injected
in areservoir and to determ ne the maxi nrum al | owabl e i njection
pressure, which shall be conducted in accordance wth nethods
prescribed in the rules or in accordance with conditions of the

permit. In addition, the rules shall include provisions regarding

apptieations all of the foll ow ng:

(1) Applications for and issuance of the permits required by
this division (D) of this section; ertry

(2) Entry to conduct inspections and to exanm ne and copy
records to ascertain conpliance with this éiwisten section and
rules, orders, and terns and conditions of permts adopted or
i ssued under it; the

(3) The provision and mai ntenance of information through
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noni tori ng, recordkeeping, and reporting; anrd-ether

(4) QG her provisions in furtherance of the goals of this

section and the Safe Drinking Water Act. Fo—iwplernentthe goals—of

(F) Divisions (D) and (E) of this section and rul es, orders,

and terms and conditions of pernits adopted or issued under

those divisions shall be construed to be no nore stringent than
required for conpliance with the Safe Drinking Water Act unl ess
essential to ensure that underground sources of drinking water

wi Il not be endangered.

5-(GQ The owner holding a permit, or an assignhee or
transferee who has assumed the obligations and liabilities inposed
by this chapter and any rul es adopted or orders issued under it
pursuant to section 1509. 31 of the Revised Code, and the operator
of a well shall be liable for a violation of this section or any
rul es adopted or orders or ternms or conditions of a permt issued

under it.

H-(H) An owner shall replace the water supply of the hol der
of an interest in real property who obtains all or part of the
hol der's supply of water for donmestic, agricultural, industrial
or other legitimte use from an underground or surface source

where the supply has been substantially disrupted by
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contam nation, dinmnution, or interruption proximately resulting
fromthe owner's oil or gas operation, or the owner may elect to
conmpensate the holder of the interest in real property for the

di fference between the fair market value of the interest before
the damage occurred to the water supply and the fair market val ue
after the danage occurred if the cost of replacing the water
supply exceeds this difference in fair narket val ues. However
during the pendency of any order issued under this division, the
owner shall obtain for the holder or shall reinburse the hol der
for the reasonabl e cost of obtaining a water supply fromthe tine
of the contam nation, dimnution, or interruption by the operation
until the owner has conplied with an order of the chief for
compliance with this division or such an order has been revoked or
ot herwi se becones not effective. If the owner elects to pay the
difference in fair market val ues, but the owner and the hol der
have not agreed on the difference within thirty days after the
chi ef issues an order for conpliance with this division, within
ten days after the expiration of that thirty-day period, the owner
and the chief each shall appoint an appraiser to determne the
difference in fair market val ues, except that the holder of the
interest in real property may el ect to appoint and conpensate the
hol der's own appraiser, in which case the chief shall not appoint
an appraiser. The two appraisers appointed shall appoint a third
apprai ser, and within thirty days after the appoi ntnment of the
third appraiser, the three appraisers shall hold a hearing to
determine the difference in fair nmarket values. Wthin ten days
after the hearing, the appraisers shall make their determnation
by ngjority vote and issue their final determ nation of the
difference in fair market values. The chief shall accept a
determ nation of the difference in fair narket val ues made by
agreenent of the owner and hol der or by appraisers under this

di vi sion and shall make and di ssol ve orders accordingly. This

di vi sion does not affect in any way the right of any person to
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enforce or protect, under applicable law, the person's interest in

wat er resources affected by an oil or gas operation.

{5-(1) In any action brought by the state for a violation of
division (A) of this section involving any well at which annul ar
di sposal is used, there shall be a rebuttable presunption
available to the state that the annul ar di sposal caused the
violation if the well is located within a one-quarter-mle radius

of the site of the violation

(J) An owner who has been issued a permt for a well under

division (D) of this section and the operator of the well shal

all ow the board of township trustees of the township or the

| eqgi sl ative authority of the nunicipal corporation, as applicabl e,

in which the injection well is |located to renpbve a sanple for

analysis fromany container of brine or other waste substances

that is delivered to the well prior to injecting the brine or

ot her waste substances into the well.

Sec. 1509.221. (A) No person, without first having obtained a
permit fromthe chief of the division of oil and gas resources
managenent, shall drill a well or inject a substance into a well
for the exploration for or extraction of minerals or energy, other
than oil or natural gas, including, but not limted to, the mning
of sulfur by the Frasch process, the solution mning of mnerals,
the in situ conbustion of fossil fuel, or the recovery of
geot hermal energy to produce electric power, unless a rule of the
chief expressly authorizes the activity without a permt. The
permit shall be in addition to any pernit required by section
1509. 05 of the Revised Code. The chief shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
i ssuance of permts under this section. The rules shall include
provi sions regarding the matters the applicant for a pernit shal

denmonstrate to establish eligibility for a permit; the form and
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content of applications for pernmits; the terns and conditions of
permits; entry to conduct inspections and to exam ne and copy
records to ascertain conpliance with this section and rul es,
orders, and terms and conditions of permts adopted or issued

t hereunder; provision and mai ntenance of information through

noni toring, recordkeeping, and reporting; and other provisions in
furtherance of the goals of this section and the Safe Drinking
Water Act. To inplenent the goals of the Safe Drinking Water Act,
the chief shall not issue a pernit under this section, unless the
chi ef concludes that the applicant has denonstrated that the
drilling, injection of a substance, and extraction of mnerals or
energy will not result in the presence of any contam nant in
underground water that supplies or can reasonably be expected to
supply any public water system such that the presence of the
contam nant may result in the systems not conplying with any
national primary drinking water regulation or may otherw se
adversely affect the health of persons. The chief nay issue,

wi thout a prior adjudication hearing, orders requiring conpliance
with this section and rules, orders, and terns and conditions of
permts adopted or issued thereunder. This section and rul es,
orders, and terms and conditions of permts adopted or issued

t her eunder shall be construed to be no nore stringent than
required for conpliance with the Safe Drinking Water Act, unless
essential to ensure that underground sources of drinking water

wi Il not be endangered.

(B)(1) There is levied on the owner of an injection well who
has been issued a permt under division (D) of section 1509.22 of

the Revised Code the follow ng fees:

(a) Five cents per barrel of each substance that is delivered
to a well to be injected in the well when the substance is
produced within the division of oil and gas resources nmanagenent

regulatory district in which the well is located or within an
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adj oi ning oil and gas resources managenent regul atory district;

(b) Twenty cents per barrel of each substance that is
delivered to a well to be injected in the well when the substance
is not produced within the division of oil and gas resources
managenent regul atory district in which the well is located or
within an adjoining oil and gas resources managenent regul atory

district.

(2) , o
L I i Lovi

di-v-ster—{BH2)—ofthis——section—has—been—attained There is |evied

on the owner of an injection well who has been issued a pernit
under division (D) of section 1509.22 of the Revised Code an

addi tional fee of five cents per barrel of each substance that is

delivered to the well to be injected in the well.

(3) The owner of an injection well who is issued a permt
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under division (D) of section 1509.22 of the Revised Code shal
collect the fee fees levied by division (B) of this section on
behal f of the division of oil and gas resources nmanagenent and
forward the fee fees to the division. The chief shall transmt al
noney received under division (B)(1) of this section to the
treasurer of state who shall deposit the noney in the state
treasury to the credit of the oil and gas well fund created in
section 1509.02 of the Revised Code. The chief shall transnmt all

nmoney received under _division (B)(2) of this section to the

treasurer of state who shall deposit the nbney in the state

treasury to the credit of the injection well ground water

noni toring fund created in section 1509.227 of the Revi sed Code.

The owner of an injection well who collects the fee fees | evied by

this division (B) of this section nmay retain up to three per cent

of the amount that is coll ected.

(4) The chief shall adopt rules in accordance with Chapter
119. of the Revised Code establishing requirenments and procedures

for collection of the fee fees levied by division (B) of this

section.

(© In an action under section 1509.04 or 1509.33 of the
Revi sed Code to enforce this section, the court shall grant
prelimnary and pernanent injunctive relief and inpose a civil
penal ty upon the showi ng that the person agai nst whomthe action
is brought has violated, is violating, or will violate this
section or rules, orders, or ternms or conditions of permts
adopted or issued thereunder. The court shall not require, prior
to granting such prelimnary and permanent injunctive relief or
inposing a civil penalty, proof that the violation was, is, or
will be the result of intentional conduct or negligence. In any
such action, any person nmay intervene as a plaintiff upon the
denmonstration that the person has an interest that is or nmay be

adversely affected by the activity for which injunctive relief or
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a civil penalty is sought.

Sec. 1509.227. (A) There is hereby created in the state

treasury the injection well ground water nonitoring fund

consisting of noney credited to it under section 1509.221 of the

Revi sed Code. The chief of the division of oil and gas resources

managenent shall adm nister the fund and shall use noney credited

to it solely to conduct ground water nonitoring in accordance with

rul es adopted under division (B) of this section.

(B) The chief shall adopt rules in accordance with Chapter

119. of the Revised Code establishing requirenents for the

installation of ground water nonitoring wells and the nonitoring

of ground water quality and quantity prior to the commencenent of

drilling of a well for which a permt is issued under division (D)

of section 1509.22 of the Revised Code and during the injection of

bri ne or other waste substances into such a well. The rul es shal

require that ground water nonitoring be capable of determning

i npacts resulting fromthe operation of the injection well. In

addition, the rules shall establish requirenents governi ng ground

wat er _assessnment and corrective actions for inpacts to ground

water. Further, the rules shall require that the owner of an

injection well subnit to the chief a nonitoring report that has

been prepared by a qualified ground water scientist and that

includes all of the foll ow ng:

(1) A determination of any inpacts to ground water fromthe

m gration of contam nants fromthe injection well;

(2) Alist of the contaninants fromthe injection well that

nmay be causi ng contam nation of ground water:;

(3) Recommendations for actions, if any, that should be taken

to investigate or renediate the source of any dround water

cont am nati on.
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Sec. 1509.228. (A) An application for a pernit for an

injection well that is submtted under section 1509.22 of the

Revi sed Code shall include all of the foll ow ng:

(1) Alisting of all injection wells that the owner of the

proposed new injection well or a key enpl oyee of the owner has

operated or is operating in this state;

(2) Alisting of the injection wells that the owner or a key

enpl oyee of the owner has operated or is operating el sewhere in

the United States together with a listing of the injection wells

that the owner or a key enpl oyee of the owner has operated or is

operating outside the United States;

(3) Alisting of all administrative enforcenent orders issued

to the owner or a key enpl oyee of the owner, all civil actions in

whi ch the owner or a key enpl oyee of the owner was deterni ned by

the trier of fact to be liable in damages or was the subject of

injunctive relief or another type of civil relief, and al

crimnal actions in which the owner or a key enployee of the owner

pl eaded quilty or was convicted, during the ten vears i mediately

preceding the subm ssion of the application, in connection with

any violation by the owner or a key enpl oyee of the owner of an

applicable state or federal |aw pertaining to oil and gas

operations or environnental protection or the | aws of another

country pertaining to oil and gas operations or environnental

pr ot ecti on;

(4) Alisting of all adnministrative enforcenent orders, civil

actions, or crinminal actions pending at the tinme of the subni ssion

of the application for a pernt for an injection well in

connection with a violation of any applicable state or federal |aw

pertaining to oil and gas operations or environnental protection

that was all eged to have been committed by the owner or a key

enpl oyee of the owner.
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The lists of injection wells operated by the owner or a key

enpl oyee of the owner within or outside this state or outside the

United States shall include all such injection wells operated by

the owner or a key enplovee of the owner during the ten-year

period i nmmediately preceding the subm ssion of the application.

(B) If the applicant for a permit for an injection well has

been involved in any prior activity involving the operation of an

injection well, the chief of the division of oil and gas resources

nmanagenent nmay deny the application if the chief finds fromthe

application, the informati on subm tted under divisions (A (1) to

(4) of this section, pertinent information subnmtted to the chief,

and other pertinent informtion obtained by the chief at the

chief's discretion that the applicant or any other person listed

on the application, in the operation of injection wells, has a

hi story of substantial nonconpliance with state and federal |aws

pertaining to oil and gas operations or environnental protection

or the laws of another country pertaining to oil and gas

operations or _environnental protection that indicates that the

applicant |lacks sufficient reliability, expertise, and conpetence

to operate the proposed new injection well in substantia

conpliance with this chapter and rul es adopted under it.

(G An owner that has subnmtted the information required

under division (A of this section annually shall subnit to the

chief all information required to be submtted under division (A

of this section that has changed or been added in the immediately

preceding vear. If. during that period, there have been no changes

in or additions to that infornmation, the owner shall submt to the

chief an affidavit stating that there have been no changes in or

additions to that information during that time period. The chi ef

may revoke the permt for the injection well if the updated

information indicates any of the reasons specified in division (B)

of this section for the denial of an application for a permt for
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an injection well.

(D) When the owner of an injection well enploys a new key

enpl oyee, the owner shall subnmit or shall require the new key

enpl oyee to subnit to the chief information reqgarding the new key

enpl oyee that is required to be subnitted under division (A of

this section by an applicant for a permt for an injection well.

The chief may revoke the permt for the injection well if the

information regarding the new key enpl oyee indicates any of the

reasons specified in division (B) of this section for the deni al

of an application for a permt for an injection well.

(E) As used in this section

(1) "Injection well" means a well for which an application

for a permt has been subm tted under division (D) of section
1509. 22 of the Revised Code.

(2) "Key enpl oyee" neans an individual enployed by an

applicant for a permt for an injection well in a supervisory

capacity or who is enpowered to make discretionary decisions with

respect to the injection well operations of the applicant. but

does not include an enpl oyee who is exclusively engaged in the

physi cal or nechani cal transportation or disposal of brine or

other waste substances. |If the applicant has entered into a

contract with another person to operate the injection well that is

the subject of the application, "key enpl oyee" includes an

enpl oyee of the contractor who acts in a supervisory capacity or

is enmpowered to nake discretionary decisions with respect to the

operation of the injection well.

Sec. 1509.31. (A) Wenever the entire interest of an oil and
gas | ease is assigned or otherw se transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,
if awll or wells exist on the |ease, the division of oil and gas

resources managenent, of the nanme and address of the assignee or
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transferee by certified mail, return receipt requested, not |ater
than thirty days after the date of the assignnent or transfer

When notice of any such assignnent or transfer is required to be
provided to the division, it shall be provided on a form
prescribed and provided by the division and verified by both the
assignor or transferor and by the assignee or transferee and shal
be accompani ed by a nonrefundabl e fee of one hundred dollars for
each well. The notice formapplicable to assignnments or transfers
of a well to the owner of the surface estate of the tract on which
the well is located shall contain a statenent informng the

| andowner that the well may require periodic servicing to maintain
its productivity; that, upon assignnent or transfer of the well to
the |l andowner, the | andowner becomes responsible for conpliance
with the requirenments of this chapter and rul es adopted under it,
including, without linitation, the proper disposal of brine

obtai ned fromthe well, the plugging of the well when it becones

i ncapabl e of producing oil or gas, and the restoration of the well
site; and that, upon assignnment or transfer of the well to the

| andowner, the | andowner becones responsible for the costs of
conpliance with the requirenments of this chapter and rul es adopted

under it and the costs for operating and servicing the well.

(B) When the entire interest of a well is proposed to be
assigned or otherwi se transferred to the | andowner for use as an
exenpt domestic well, the owner who has been issued a pernit under
this chapter for the well shall subnmit to the chief of the
di vision of oil and gas resources managenent an application for
the assignnment or transfer that contains all docunents that the
chief requires and a nonrefundabl e fee of one hundred dollars. The
application for such an assignnment or transfer shall be prescribed
and provided by the chief. The chief may approve the application
if the application is acconpanied by a release of all of the oi
and gas leases that are included in the applicable formation of

the drilling unit, the release is in a formsuch that the well
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ownership nerges with the fee sinple interest of the surface
tract, and the release is in a formthat nay be recorded. However,
if the owner of the well does not release the oil and gas |eases
associated with the well that is proposed to be assigned or
otherwi se transferred or if the fee sinple tract that results from
the nerger of the well ownership with the fee sinple interest of
the surface tract is less than five acres, the proposed exenpt
donmestic well owner shall post a five thousand dollar bond with
the division prior to the assignnent or transfer of the well to
ensure that the well will be properly plugged. The chief, for good
cause, may nodify the requirenents of this section governing the
assignnment or transfer of the interests of a well to the

| andowner. Upon the assignment or transfer of the well, the owner
of an exenpt domestic well is not subject to the severance tax

| evi ed under section 5749.02 of the Revised Code, but is subject

to all applicable fees established in this chapter.

(C The owner holding a pernit under section 1509.05 of the
Revi sed Code is responsible for all obligations and liabilities
i nposed by this chapter and any rules, orders, and terns and
conditions of a pernmit adopted or issued under it, and no
assi gnnent or transfer by the owner relieves the owner of the
obligations and liabilities until and unl ess the assi gnee or
transferee files with the division the information described in
divisions (A (1), (2), (3), (4), (5, (10), (11), and 2y (13) of
section 1509.06 of the Revised Code; obtains liability insurance
coverage required by section 1509. 07 of the Revised Code, except
when none is required by that section; and executes and files a
surety bond, negotiable certificates of deposit or irrevocable
|etters of credit, or cash, as described in that section. |nstead
of a bond, but only upon acceptance by the chief, the assignee or
transferee may file proof of financial responsibility, described
in section 1509.07 of the Revised Code. Section 1509.071 of the

Revi sed Code applies to the surety bond, cash, and negoti able
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certificates of deposit and irrevocable letters of credit
described in this section. Unless the chief approves a

nodi ficati on, each assignee or transferee shall operate in
accordance with the plans and information filed by the permt

hol der pursuant to section 1509.06 of the Revised Code.

(D) If a nortgaged property that is being foreclosed is
subject to an oil or gas |ease, pipeline agreenent, or other
instrunent related to the production or sale of oil or natural gas
and the | ease, agreenent, or other instrunent was recorded
subsequent to the nortgage, and if the | ease, agreenent, or other
instrunent is not in default, the oil or gas |ease, pipeline
agreenent, or other instrunment, as applicable, has priority over
all other liens, clains, or encunbrances on the property so that
the oil or gas |ease, pipeline agreenent, or other instrunment is
not termnated or extinguished upon the forecl osure sale of the
nortgaged property. |If the owner of the nortgaged property was
entitled to oil and gas royalties before the foreclosure sale, the
oil or gas royalties shall be paid to the purchaser of the

forecl osed property.

Section 2. That existing sections 1509. 02, 1509.06, 1509. 22,
1509. 221, and 1509. 31 of the Revised Code are hereby repeal ed.
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