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129th General Assembly
Regular Session H. B. No. 481
2011-2012

Representative Hackett

Cosponsors: Representatives Beck, Grossman, Boose, Wachtmann, Henne,

Slaby

A BILL

To anend sections 9.15, 313.12, 759.01, 1713. 36,

1721.06, 1721.18, 1721.21, 2108.15, 2108. 70,

2108. 72, 2108.75, 2108.82, 2108.83, 2108. 84,

2108. 85, 2108.86, 2108.87, 2111.13, 2743.51,

2925. 01, 3705.01, 3705.17, 3705.18, 3705. 19,

3705. 20, 3707.19, 4511.451, 4717.01, 4717.04,
4717.05, 4717.06, 4717.07, 4717.08, 4717.10,
4717.11, 4717.12, 4717.13, 4717.14, 4717. 20,
4717.21, 4717.22, 4717.23, 4717.24, 4717. 25,
4717.26, 4717.27, 4717.28, 4717.30, 5120. 45,
5121.11, 5121.53, 5901. 24, 5901.25, 5901. 26,

5901. 27, 5901.29, and 5901. 32 of the Revised Code
to authorize the Board of Enbal mers and Funera
Directors to license and regul ate al kal i ne
hydrolysis facilities and issue courtesy |icenses
to allow funeral directors in bordering states to
conduct limted funeral-related activities in
Chio; to permit enbal mers and funeral directors to
pl ace their licenses on inactive status; to
clarify that, upon the sale of the funeral hone,
the honme may remai n operating based upon a

submi ssion of a new |icense application to the
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H. B. No. 481

As Introduced
Board; to permt out-of-state funeral directors
without a license to work with |licensed funera
directors during a declared disaster or emnergency;
and to elinnate the requirenent that funera
honmes be the guarantor of the identity of
decedents and instead require funeral hones to

conplete only visual identification of remnains.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.15, 313.12, 759.01, 1713. 36,
1721. 06, 1721.18, 1721.21, 2108.15, 2108.70, 2108.72, 2108.75,
2108. 82, 2108.83, 2108.84, 2108.85, 2108.86, 2108.87, 2111.13,
2743.51, 2925.01, 3705.01, 3705.17, 3705.18, 3705.19, 3705. 20,
3707.19, 4511.451, 4717.01, 4717.04, 4717.05, 4717.06, 4717.07
4717.08, 4717.10, 4717.11, 4717.12, 4717.13, 4717.14, 4717. 20,
4717.21, 4717.22, 4717.23, 4717.24, 4717.25, 4717.26, 4717.27,
4717.28, 4717.30, 5120.45, 5121.11, 5121.53, 5901.24, 5901. 25,
5901. 26, 5901.27, 5901.29, and 5901.32 of the Revised Code be

amended to read as foll ows:

Sec. 9.15. Wen the body of a dead person is found in a
townshi p or municipal corporation, and such person was not an
inmate of a correctional, benevolent, or charitable institution of
this state, and the body is not clainmed by any person for private
interment or cremation at the person's own expense, or delivered
for the purpose of nedical or surgical study or dissection in
accordance with section 1713.34 of the Revised Code, it shall be

di sposed of as foll ows:

(A) If the person was a | egal resident of the county, the
proper officers of the township or nunicipal corporation in which
the person's body was found shall cause it to be buried_

hydrol yzed, or cremated at the expense of the township or
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nmuni ci pal corporation in which the person had a | egal residence at

the tinme of death.

(B) If the person had a |l egal residence in any other county
of the state at the tinme of death, the superintendent of the
county home of the county in which such body was found shall cause

it to be buried, hydrolyzed, or cremated at the expense of the

townshi p or nunicipal corporation in which the person had a | ega

resi dence at the tine of death.

(O If the person was an inmate of a correctional institution
of the county or a patient or resident of a benevolent institution
of the county, the person had no |l egal residence in the state, or
the person's | egal residence is unknown, the superintendent shal

cause the person to be buried,_ hydrolyzed, or cremated at the

expense of the county.

Such officials shall provide, at the grave of the person or,

if the person's cremated or hydrolyzed remains are buried, at the

grave of the person's erenated renmains, a stone or concrete marker
on which the person's nane and age, if known, and date of death

shal | be inscribed.

A political subdivision is not relieved of its duty to bury,_
hydrol yze, or cremate a person at its expense under this section

when the body is claimed by an indigent person.

Sec. 313.12. (A) Wien any person dies as a result of crimnal
or other violent nmeans, by casualty, by suicide, or in any
suspi ci ous or unusual manner, when any person, including a child
under two years of age, dies suddenly when in apparent good
health, or when any nentally retarded person or devel opnentally
di sabl ed person dies regardl ess of the circunstances, the
physician called in attendance, or any nmenber of an anbul ance
service, emergency squad, or |aw enforcenment agency who obtains

know edge thereof arising fromthe person's duties, shal
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i mediately notify the office of the coroner of the known facts
concerning the time, place, manner, and circunstances of the
death, and any other information that is required pursuant to
sections 313.01 to 313.22 of the Revised Code. In such cases, if a

request is made for crenmation or hydrolysis, the funeral director

called in attendance shall inmmediately notify the coroner.

(B) As used in this section, "nmentally retarded person" and
"devel opnental | y di sabl ed person" have the sane neanings as in
section 5123.01 of the Revised Code.

Sec. 759.01. Any nunicipal corporation may provide public
ceneteries and crematories for burial or incineration of the dead
and regulate public and private ceneteries and erenatories

crematory or hydrolysis facility. Any cenetery established by a

muni ci pal corporation shall register with the division of rea
estate in the departnent of commerce pursuant to section 4767.03
of the Revised Code. Any cenetery of that nature is subject to
Chapter 4767. and to sections 517.23 to 517.25 and 1721. 211 of the

Revi sed Code in addition to being subject to this chapter

Sec. 1713.36. After the bodies referred to in section 1713. 34
of the Revised Code have been subjected to nedical or surgica
exam nation or dissection or for the study of enbal ming, the
remai ns thereof shall be interred, or shall be cremated or
hydrolyzed and the ashes remains interred, in sonme suitable place
at the expense of the parties in whose keeping the corpse was

pl aced.

Sec. 1721.06. After paying for its land, a cenetery conpany
or association shall apply all its receipts and incone, whether
fromsale of lots, fromdonations, or otherw se, exclusively to
| ayi ng out, preserving, protecting, and enbellishing the cenetery

and avenues within it or leading to it, to the erection of
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bui | di ngs necessary or appropriate for cenetery purposes, and to
payi ng the necessary expenses of the cenetery conpany or

associ ation. No debts shall be incurred by the cenetery conpany or
associ ati on except for purchasing, |aying out, inclosing, and
enbel | i shing the ground, buil dings necessary or appropriate for
cemetery purposes, and avenues, for which purposes it may contract
debts to be paid out of future receipts. For purposes of this
section, buildings appropriate for cenetery purposes include, but

are not limted to, buildings for crematory or hydrolysis

facilities, funeral hones, and other buildings intended to produce

i ncone for the cenetery conmpany or association

No part of the funds of a cenetery conmpany or association, or
of the proceeds of land sold by it, shall ever be divided anong
its stockholders or lot owners, and all its funds shall be used
exclusively for the purposes of the conmpany or association as
specified in this section, or invested in a fund the incone of

whi ch shall be so used and appropri at ed.

Sec. 1721.18. Any conpany or association incorporated for the

erection and mai ntenance of a crematory or hydrolysis facility nay

exercise all the rights and powers conferred by sections 1721.01
to 1721.18, inclusive, of the Revised Code, subject to the
conditions provided in such sections. No building shall be erected
for such a purpose within two hundred yards of a dwelling house

unl ess the owner of the dwelling house gives his the owner's

consent. No person, conpany, association, or firmshall establish
a norgue on a street upon which there are dwelling houses unl ess
the owners or occupants of all dwelling houses within two hundred
yards of the proposed norgue give their witten consent thereto.
This section does not apply to a crematory or hydrolysis facility
built, or a norgue established—as—of on or before April 3, 1900.

Sec. 1721.21. (A As used in this section:
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(1) "Person" means any corporation, conpany, partnership,
i ndividual, or other entity owning or operating a cenetery for the

di sposition of human renains.

(2) "Cenetery" nmeans any one or a conbination of nore than

one of the follow ng:
(a) A burial ground for earth internents;
(b) A mausol eum for crypt entonbnents;

(c) A colunbariumfor the deposit of cremated or hydrol yzed

remai ns;

(d) A scattering ground for the spreading of cremated or

hydrol yzed renmi ns.

(3) "Internent” nmeans the disposition of human remai ns by

earth burial, entonbnent, or inurnment.
(4) "Burial right" nmeans the right of earth internment.

(5) "Entonbnent right" neans the right of entonbnent in a

mausol eum

(6) "Colunmbariumright" nmeans the right of inurnnent in a

colunbarium for cremated or hydrol yzed renmi ns.

(B) No person shall operate or continue to operate any
cemetery in this state unless an endowrent care trust is

establ i shed and naintained as required by this section.

(© Any person desiring to operate any cenetery that is
organi zed or devel oped after July 1, 1970, before offering to sel
or selling any burial lot, burial right, entonmbrent right, or
columbariumright in that cenetery, shall first establish an
endowrent care trust, segregated from other assets, and place in
that fund a mnimumof fifty thousand dollars in cash or in bonds
of the United States, this state, or any county or nunici pal

corporation of this state.
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Whenever any person described in this division has placed
another fifty thousand dollars in the endowrent care trust out of
gross sales proceeds, in addition to the deposit required by this
di vi sion, that person, after subnmitting proof of this fact to the
trustees of the endowrent care trust, may be paid a distribution
in the sumof fifty thousand dollars fromthe endowrent care

trust.

(D) Any person desiring to operate or to continue to operate
any cenetery after July 1, 1970, shall place into the endownent
care trust as required by this section not less than ten per cent
of the gross sal es proceeds received fromthe sale of any buri al
lot, burial right, entonbrment right, or colunmbariumright. This
percent age shall be placed in the endowrent care trust no later
than thirty days following the nonth in which the entire gross

sal es are received.

(E) The trustees of the endownent care trust shall consist of
at |l east three individuals who have been residents of the county
in which the cenetery is |ocated for at | east one year, or a trust
conmpany |icensed under Chapter 1111. of the Revised Code or a
nati onal bank or federal savings association that has securities
pl edged i n accordance with section 1111.04 of the Revised Code. If
the trustees are not a financial institution or trust conpany, the
trustees shall be bonded by a corporate surety or fidelity bond in
an aggregate anount of not |ess than one hundred per cent of the
funds held by the trustees. The trustees or their agent shall, on
a continuous basis, keep exact records as to the anount of funds
under any joint account or trust instrument being held for the
i ndi vi dual beneficiaries show ng the anobunt paid, the anmpunt

deposited and invested, and accruals and i ncone.

The funds of the endownent care trust shall be held and
invested in the manner in which trust funds are pernitted to be

hel d and i nvested pursuant to sections 2109. 37 and 2109. 371 of the
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Revi sed Code.

(F) Any person offering to sell or selling any burial |ot,
burial right, entonbrment right, or colunbariumright shall give to
the purchaser of the lot or right, at the tinme of sale, a witten
agreenent that identifies and unconditionally guarantees to the
purchaser the specific location of the lot or the specific

| ocation to which the right applies.

(G No person shall open or close any grave, crypt, or niche
for the internent of human remains in a cenetery without the
perm ssion of the cenmetery association or other entity having

control and managenent of the cenmetery.

(H Except as provided in division (G of this section, this
section does not apply to a famly cenetery as defined in section
4767.02 of the Revised Code, to any cenetery that is owned and
operated entirely and exclusively by churches, religious
soci eties, established fraternal organizations, nunicipal
corporations, or other political subdivisions of the state, or to

a national cenetery.

(1) The dividend and interest incone fromthe endowrent care
trust shall be used only for the cost and expenses incurred to
establ i sh, nanage, and adm nister the trust and for the
mai nt enance, supervision, inprovement, and preservation of the
grounds, lots, buildings, equipnent, statuary, and other real and

personal property of the cenetery.

(J)(1) Annual reports of all the assets and investnents of
the endownent care trust shall be prepared and naintai ned, and
shall be available for inspection at reasonable tinmes by any owner

of internment rights in the cenetery.

(2) Every cenetery required to establish and nmaintain an
endowrent care trust shall file an affidavit annually with the

di vision of real estate of the departnment of commerce, in a form
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prescribed by the division, certifying under oath each of the

fol | owi ng:

(a) That the cenetery has deposited, at the tinme specified in
division (D) of this section, the amounts required by that

division in the cenetery's endowrent care trust;

(b) That only dividend and interest incone have been paid
fromthe endowrent care trust, and the cenmetery used the anounts
wi thdrawn only for the purposes specified in division (I) of this

section;

(c) That all principal and capital gains have remained in the

endowrent care trust;

(d) That the endowrent care trust has not been used to
coll ateralize or guarantee | oans and has not otherw se been

subj ected to any consensual lien

(e) That the endowrent care trust is invested in conpliance
with the investing standards set forth in sections 2109.37 and
2109. 371 of the Revi sed Code.

Sec. 2108.15. Subject to division (I) of section 2108.11 and
sections 2108.26 to 2108.272 of the Revised Code, the rights of
the person to which a part passes under section 2108.11 of the
Revi sed Code shall be superior to the rights of all others with
respect to the part. The person nmay accept or reject an anatom cal

gift in whole or in part.

Subject to the terns of the docunent of gift and sections
2108.01 to 2108.29 of the Revised Code, a person that accepts an
anatom cal gift of an entire body may all ow enbal m ng, burial,

hydrol ysis, or crenmation, and use of remains in a funeral service.

If the gift is of a part, the person to whomthe part passes under
section 2108.11 of the Revised Code, upon the death of the donor

and before enbal m ng, burial, hydrolysis, or cremation, shal

Page 9

236
237

238
239
240

241
242
243
244

245
246

247
248
249

250
251
252

253
254
255
256
257
258

259
260
261
262
263
264
265



H. B. No. 481
As Introduced

cause the part to be renpved without unnecessary nutilation. After
renoval of the part, custody of the renainder of the decedent's
body passes to the persons to whomthe right of disposition for
the body has been assi gned pursuant to section 2108.70 of the

Revi sed Code or who have the right of disposition for the body as
described in section 2108.81 of the Revised Code.

Sec. 2108.70. (A) As used in this section and sections
2108.71 to 2108.90 of the Revised Code:

(1) "Adult" neans an individual who is eighteen years of age

or ol der.

(2) "Declarant” means an adult who has executed a witten

decl aration described in division (B) of this section.

(3) "Representative" neans an adult or a group of adults,
collectively, to whom a declarant has assigned the right of

di sposi tion.

(4) "Right of disposition" neans one or nore of the rights
described in division (B) of this section that a declarant chooses
to assign to a representative in a witten declaration executed
under that division or all of the rights described in division (B)
of this section that are assigned to a person pursuant to section
2108.81 of the Revised Code.

(5) "Successor representative" neans an adult or group of
adults, collectively, to whomthe right of disposition for a
decl arant has been reassi gned because the declarant's
representative is disqualified fromexercising the right under
section 2108.75 of the Revised Code. Each successor representative
shall be considered in the order the representative is designated

by the decl arant.

(B) An adult who is of sound m nd may execute at any tine a

witten declaration assigning to a representative one or nore of
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the following rights:

(1) The right to direct the disposition, after death, of the
decl arant's body or any part of the declarant's body that becones
separated fromthe body before death. This right includes the
right to determ ne the |ocation, manner, and conditions of the

di sposition of the declarant's bodily remains.

(2) The right to make arrangenments and purchase goods and
services for the declarant's funeral. This right includes the
right to determne the |ocation, manner, and condition of the

declarant's funeral .

(3) The right to nmake arrangenents and purchase goods and

services for the declarant's burial, cremation, hydrolysis, or

ot her manner of final disposition. This right includes the right
to determ ne the | ocation, manner, and condition of the

declarant's burial, cremation, hydrolysis, or other manner of

final disposition.

(O (1) Subject to division (C(2) of this section, a

decl arant nay designate a successor representative.

(2) If arepresentative is a group of persons and not all of
the persons in the group neet at |east one criterion to be
disqualified fromserving as the representative, as described in
section 2108.75 of the Revised Code, the persons in the group who
are not disqualified shall renain the representative who has the

right of disposition.

(D) The assignnent or reassignnment of a right of disposition
to a representative and a successor representative supercedes
supersedes an assignnent of a right of disposition under section
2108.81 of the Revised Code.

Sec. 2108.72. (A) The witten declaration described in
section 2108.70 of the Revised Code shall include all of the
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fol | owi ng:
(1) The declarant's |legal name and present address;

(2) A statenment that the declarant, an adult being of sound
mnd, willfully and voluntarily appoints a representative to have
the declarant's right of disposition for the declarant's body upon

the declarant's deat h;

(3) A statenent that all decisions nmade by the declarant's
representative with respect to the right of disposition are
bi ndi ng;

(4) The nane, |ast known address, and | ast known tel ephone
nunber of the representative or, if the representative is a group
of persons, the nanme, |ast known address, and | ast known tel ephone

nunber of each person in the group

(5) If the declarant chooses to have a successor
representative, a statenent that if any person or group of persons
naned as the declarant's representative is disqualified from
serving in such position as described in section 2108.75 of the

Revi sed Code, the decl arant appoints a successor representative;

(6) If applicable, the nane, |ast known address, and | ast
known t el ephone number of the successor representative or, if the
successor representative is a group of persons, the nane, |ast
known address, and | ast known tel ephone nunber of each person in

the group;

(7) A space where the declarant may indicate the declarant's
preferences regarding how the right of disposition should be
exerci sed, including any religious observances the decl arant

wi shes the person with the right of disposition to consider;

(8) A space where the declarant may indicate one or nore
sources of funds that may be used to pay for goods and services

associated with the exercise of the right of disposition;
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(9) A statenent that the declarant's witten declaration

becones effective on the declarant's death;

(10) A statenent that the declarant revokes any witten
decl aration that the declarant executed, in accordance with
section 2108.70 of the Revised Code, prior to the execution of the

present witten declaration;

(11) A space where the declarant can sign and date the

witten declaration;

(12) A space where a notary public or two w tnesses can sign
and date the witten declaration as described in section 2108.73
of the Revi sed Code.

(B) Awitten declaration may take the following form

APPO NTMENT OF REPRESENTATI VE FCOR DI SPCsI TI ON OF BODI LY
REMAI NS, FUNERAL ARRANCEMENTS, AND BURI AL, HYDROLYSI S, OR
CREMATI ON GOODS AND SERVI CES

I, (l egal nanme and present address of
decl arant), an adult being of sound nmind, willfully and
voluntarily appoint ny representative, naned below, to have the
ri ght of disposition, as defined in section 2108.70 of the Revised
Code, for ny body upon ny death. All decisions made by ny
representative with respect to the right of disposition shall be

bi ndi ng.
REPRESENTATI VE:

(I'f the representative is a group of persons, indicate the
name, |ast known address, and tel ephone nunber of each person in
the group.)

NaME(S) ©

Addr ess((eS) .

Tel ephone Nunber (S): . e

SUCCESSOR REPRESENTATI VE:
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If my representative is disqualified fromserving as ny
representative as described in section 2108.75 of the Revised
Code, then | hereby appoint the follow ng person or group of

persons to serve as ny successor represent ative.

(I'f the successor representative is a group of persons,
i ndi cate the nanme, |ast known address, and tel ephone nunber of

each person in the group.)

NamB(S) . e
Addr ess(€S) .
Tel ephone Number (S): .

PREFERENCES REGARDI NG HOW THE RI GHT OF DI SPCSI TI ON SHOULD BE
EXERCI SED, | NCLUDI NG ANY RELI G QUS OBSERVANCES THE DECLARANT
W SHES A REPRESENTATI VE OR A SUCCESSOR REPRESENTATI VE TO CONSI DER:

ONE OR MORE SOURCES OF FUNDS THAT COULD BE USED TO PAY FOR
G00DS AND SERVI CES ASSOCI ATED W TH AN EXERCI SE OF THE RI GHT OF
DI SPCSI TI ON:

DURATI ON:

The appoi ntnent of ny representative and, if applicable,

successor representative, becones effective upon ny death.
PRI OR APPO NTMENTS REVOKED

| hereby revoke any written declaration that | executed in
accordance with section 2108.70 of the Chio Revised Code prior to

the date of execution of this witten declaration indicated bel ow.
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AUTHORI ZATI ON TO ACT: 417

| hereby agree that any of the follow ng that receives a copy 418

of this witten declaration may act under it: 419
- Cenetery organi zati on; 420

- Hydrolysis facility operator: 421

- Crematory operator; 422

- Business operating a col unbarium 423

- Funeral director; 424

- Enbal ner; 425

- Funeral hone; 426

- Any ot her person asked to assist with nmy funeral, burial, 427
hydrol ysis, cremation, or other manner of final disposition. 428
MODI FI CATI ON AND REVOCATI ON - WHEN EFFECTI VE: 429

Any nodification or revocation of this witten declaration is 430

not effective as to any party until that party receives actual 431
notice of the nodification or revocation. 432
LI ABI LI TY: 433

No person who acts in accordance with a properly executed 434

copy of this witten declaration shall be liable for damages of 435
any kind associated with the person's reliance on this 436
decl arati on. 437
Signed this ...... day of ....... 438
.................................. 439

(Si gnature of declarant) 440

ACKNOW.EDGVENT OF ASSUMPTI ON OF OBLI GATI ONS AND COSTS: 441

By signing below, the representative, or successor 442
representative, if applicable, acknow edges that he or she, as 443

representative or successor representative, assunes the right of 444
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di sposition as defined in section 2108.70 of the Revised Code, and
under stands that he or she is liable for the reasonabl e costs of
exercising the right, including any goods and services that are

pur chased.
ACCEPTANCE ( OPTI ONAL) :

The undersi gned hereby accepts this appoi ntnent as
representative or successor representative, as applicable, for the
right of disposition as defined in section 2108.70 of the Revised
Code.

Signature of representative (if
representative is a group of
persons, each person in the group
shal | sign)

Signed this ...... day of .......
Si gnature of successor
representative (if successor
representative is a group of
persons, each person in the group

shal | sign)
W TNESSES

| attest that the declarant signed or acknow edged this
assi gnnent of the right of disposition under section 2108.70 of
the Revised Code in nmy presence and that the declarant is at |east
ei ght een years of age and appears to be of sound mind and not
under or subject to duress, fraud, or undue influence. | further
attest that | amnot the declarant's representative or successor
representative, | amat |east eighteen years of age, and | am not

related to the declarant by blood, marriage, or adoption.
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First wtness:
Nanme (printed):

............................... Resi di ng at: e
Signature:
Dat e
Second wit ness:
Nanme (printed):
............................... Resi di ng at: e
Signature:
Dat e
OR

NOTARY ACKNOW.EDGVENT

State of Ohio

County of ............. SS.

On .o , before nme, the undersigned notary public,
personal |y appeared ................. , known to ne or

satisfactorily proven to be the person whose nane is subscribed as
the declarant, and who has acknow edged that he or she executed
this witten declaration under section 2108.70 of the Revised Code
for the purposes expressed in that section. | attest that the
declarant is at |east eighteen years of age and appears to be of
sound mind and not under or subject to duress, fraud, or undue

i nfl uence.

Si gnature of notary public
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(C Conpletion of a federal Record of Enmergency Data form DD
Form 93, or its successor form by a nmenber of the nmlitary, is
sufficient to constitute a witten declaration under section
2108. 70 of the Revised Code if section 13a of DD Form 93, entitled
"Person Authorized to Direct Disposition," has been properly
compl eted by the nmenber of the nmilitary who has subsequently died
whil e under active duty orders as described in 10 U S. C. 1481

Sec. 2108.75. (A) A person shall be disqualified fromserving
as a representative or successor representative, or from having
the right of disposition for a deceased adult pursuant to section

2108.81 of the Revised Code, if any of the follow ng occurs:

(1) The person dies.

(2) A probate court declares or determnes that the person is

i nconpetent.

(3) The person resigns or declines to exercise the right as
described in section 2108.88 of the Revised Code.

(4) The person refuses to exercise the right within two days

after notification of the declarant's death.
(5) The person cannot be |ocated with reasonable effort.

(6) The person neets the criteria described in section
2108. 76 or 2108.77 of the Revised Code.

(B) No owner, enployee, or agent of a funeral hone, cenetery,

or crematory or hydrolysis facility providing funeral, burial, er

cremation_ or hydrolysis services for a declarant shall serve as a

representative or successor representative for the declarant
unl ess the owner, enployee, or agent is related to the decl arant

by bl ood, marriage, or adoption.

(C Subject to divisions (C)(2) and (D)(2) of section 2108.70

of the Revised Code, if a person is disqualified fromserving as
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the declarant's representative or successor representative, or
fromhaving the right of disposition for a deceased adult pursuant
to section 2108.81 of the Revised Code, as described in division
(A) of this section, the right is automatically reassigned to, and
vests in, the next person who has the right pursuant to the
declarant's witten declaration or pursuant to the order of
priority in section 2108.81 of the Revised Code.

Sec. 2108.82. (A) Notwi thstandi ng section 2108.81 of the
Revi sed Code and in accordance with division (B) of this section,
the probate court for the county in which the declarant or
deceased person resided at the tinme of death may, on its own
notion or the notion of another person, assign to any person the

ri ght of disposition for a declarant or deceased person.

(B) In making a determ nation for purposes of division (A of
this section and division (C of section 2108.79 of the Revised

Code, the court shall consider the foll ow ng:

(1) Whether evidence presented to, or in the possession of
the court, denonstrates that the person who is the subject of the
notion and the declarant or deceased person had a cl ose persona

rel ati onshi p;

(2) The reasonabl eness and practicality of any plans that the
person who is the subject of the notion nay have for the
decl arant's or deceased person's funeral, burial, crenation

hydrol ysis, or final disposition, including the degree to which

such plans all ow maxi mum participation by all persons who wi sh to

pay their final respects to the deceased person;

(3) The willingness of the person who is the subject of the
notion to assume the responsibility to pay for the declarant's or

deceased person's funeral, burial, cremation, hydrolysis, or final

di sposition and the desires of that person;
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(4) The conveni ence and needs of other fanmilies and friends
wi shing to pay their final respects to the declarant or deceased

person;

(5) The express witten desires of the declarant or deceased

per son.

(C) Except to the extent considered under division (B)(3) of
this section, the followi ng persons do not have a greater claimto
the right of disposition than such persons otherw se have pursuant

to | aw

(1) A person who is willing to assunme the responsibility to
pay for the declarant's or deceased person's funeral, burial,

cremation, hydrolysis, or final disposition;

(2) The personal representative of the declarant or deceased

per son.

Sec. 2108.83. In the event of a dispute regarding the right
of disposition, a funeral hone, funeral director, crematory or

hydrolysis facility operator, cenetery operator, cenetery

organi zati on, or other person asked to assist with a declarant's

or deceased person's funeral, burial, cremation, hydrolysis, or

ot her manner of final disposition shall not be liable for danmages
of any kind for refusing to accept the renains, refusing to inter,
cremate, hydrolyze, or otherw se di spose of the remains, or
refusing to conplete funeral or other arrangenments pertaining to
final disposition until such funeral hone, funeral director

crematory or hydrolysis facility operator, cemetery operator,

cenmetery organi zation, or other person receives a court order or a
witten docunent that is executed by a person that the funera

home, funeral director, crematory or hydrolysis facility operator

cenmetery operator, cenetery organi zation, or other person
reasonably believes has the right of disposition and that clearly

expresses how the right of dispositionis to be exercised.
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Sec. 2108.84. If a funeral hone, funeral director, crematory

or _hydrolysis facility operator, or other person asked to assi st

with a declarant's or deceased person's funeral, burial,

cremation, hydrolysis, or other manner of final disposition is in

possessi on of a declarant's or deceased person's renains while a
di spute described in section 2108.83 of the Revised Code is
pendi ng, the funeral hone, funeral director, crenmatory or

hydrolysis facility operator, or other person may enbal m or

refrigerate and shelter the remains to preserve them and may add
the cost of enbalmng, refrigeration, and sheltering to the final

di sposition costs to be charged.

Sec. 2108.85. (A) If a funeral hone, funeral director

crematory or hydrolysis facility operator, cenetery operator

cemetery organi zation, or other person asked to assist with a
decl arant's or deceased person's funeral, burial, crenmation

hydrol ysis, or other manner of final disposition brings a |egal

action for purposes of section 2108.83 or 2108.84 of the Revised

Code, the funeral hone, funeral director, crematory or hydrolysis

facility operator, cenetery operator, cenetery organization, or
ot her person may add to the costs the person charges for the goods
and services the person provided the legal fees, if reasonable,

and the court costs that the person incurred.

(B) The right created by division (A) of this section shall
nei ther be construed to require, nor inpose a duty on, a funera

hone, funeral director, crematory or hydrolysis facility operator

cenmetery operator, cenetery organi zation, or other person asked to

assist with a declarant's or deceased person's funeral, burial,

cremation, hydrolysis, or other manner of final disposition, to
bring a | egal action and such person shall not be held crimnally

or civilly liable for not bringing an action.
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Sec. 2108.86. (A) A funeral hone, funeral director, crenmatory

or _hydrolysis facility operator, cemetery operator, cenetery

organi zation, or other person asked to assist with a declarant's

funeral, burial, cremation, hydrolysis, or other manner of fi nal

di sposition has the right to rely on the content of a witten
decl aration and the instructions of the person or group of persons

whom t he funeral hone, funeral director, crematory or hydrolysis

facility operator, cenetery operator, cenmetery organi zation, or

ot her person reasonably believes has the right of disposition.

(B) If the circunstances described in division (A) of section
2108.81 of the Revised Code apply, a funeral hone, funera

director, crematory or hydrolysis facility operator, cenetery

operator, cenmetery organi zation, or other person asked to assi st

with a deceased person's funeral, burial, cremation, hydrolysis,

or other manner of final disposition has the right to rely on the
i nstructions of the person or group of persons the funeral honeg,

funeral director, crematory or hydrolysis facility operator,

cemetery operator, cenetery organi zation, or other person
reasonably believes has the right of disposition pursuant to
section 2108.81 of the Revised Code.

(© No funeral honme, funeral director, crenmatory or

hydrolysis facility operator, cenetery operator, cenetery

organi zation, or other person asked to assist with a deceased

person's funeral, burial, cremation, hydrolysis, or other manner

of final disposition, who relies, pursuant to divisions (A and
(B) of this section, in good faith on the contents of a witten
declaration or the instructions of the person or group of persons

the funeral honme, funeral director, crematory or hydrolysis

facility operator, cenetery operator, cenmetery organi zation, or
ot her person reasonably believes has the right of disposition,

shall be subject to criminal or civil liability or subject to

Page 22

621
622
623
624
625
626
627
628
629
630

631
632
633
634
635
636
637
638
639
640
641

642
643
644
645
646
647
648
649
650
651
652



H. B. No. 481
As Introduced

di sciplinary action for taking an action or not taking an action
in reliance on such contents or instructions and for otherw se
complying with sections 2108.70 to 2108.90 of the Revi sed Code.

Sec. 2108.87. (A) A funeral home, funeral director, crematory

or hydrolysis facility operator, cenetery operator, cenetery
organi zation, or other person asked to assist with a deceased

person's funeral, burial, cremation, hydrolysis, or other manner

of final disposition may independently investigate the existence

of, or locate or contact, the foll ow ng persons:

(1) A representative or successor representative nanmed in a

witten declaration;
(2) A person listed in section 2108.81 of the Revised Code.

(B) I'n no circunstances shall a funeral hone, funera

director, crematory or hydrolysis facility operator, cenetery

operator, cenetery organi zation, or other person asked to assi st

with a deceased person's funeral, burial, cremation, hydrolysis,

or other manner of final disposition have a duty to independently
i nvestigate the existence of, or |ocate or contact, the persons

described in division (A) of this section.

Sec. 2111.13. (A) Wen a guardian is appointed to have the
cust ody and mai ntenance of a ward, and to have charge of the
education of the ward if the ward is a mnor, the guardian's

duties are as foll ows:
(1) To protect and control the person of the ward;

(2) To provide suitable mintenance for the ward when
necessary, which shall be paid out of the estate of such ward upon

the order of the guardian of the person

(3) To provide such mai ntenance and education for such ward

as the ampbunt of the ward's estate justifies when the ward is a
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m nor and has no father or nother, or has a father or nother who
fails to naintain or educate the ward, which shall be paid out of

such ward's estate upon the order of the guardian of the person

(4) To obey all the orders and judgnments of the probate court

touchi ng the guardi anship

(B) Except as provided in section 2111.131 of the Revised
Code, no part of the ward's estate shall be used for the support,
mai nt enance, or education of such ward unl ess ordered and approved

by the court.

(© A guardian of the person may authorize or approve the
provision to the ward of nedical, health, or other professional
care, counsel, treatment, or services unless the ward or an
interested party files objections with the probate court, or the

court, by rule or order, provides otherw se.

(D) Unless a person with the right of disposition for a ward
under section 2108.70 or 2108.81 of the Revised Code has nmade a
deci si on regardi ng whet her or not consent to an autopsy or
post - nortem exani nati on on the body of the deceased ward under
section 2108.50 of the Revised Code shall be given, a guardian of
the person of a ward who has died may consent to the autopsy or

post - nort em exani nati on.

(E) If a deceased ward did not have a guardi an of the estate,
the estate is not required to be administered by a probate court,
and a person with the right of disposition for a ward, as
described in section 2108.70 or 2108.81 of the Revised Code, has
not nade a decision regarding the disposition of the ward' s body
or remains, the guardian of the person of the ward may authori ze

the burial er_ cremation,_or hydrolysis of the ward.

(F) A guardi an who gives consent or authorization as
described in divisions (D) and (E) of this section shall notify

the probate court as soon as possible after giving the consent or
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aut hori zati on.

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:

(A) "daimnt" means both of the follow ng categories of

persons:

(1) Any of the follow ng persons who claiman award of
reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho was one of the following at the tine of the

crimnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the I aws of which permt
residents of this state to recover conpensation as victinms of

of fenses conmtted in that country.

(b) A dependent of a deceased victimwho is described in

division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
| egal Iy assunmes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A)(1)(a) of this section, which obligations are incurred as a
result of the crimnally injurious conduct that is the subject of
the claimand may include, but are not limted to, medical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(1)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A)(1)(a) of this section

(2) Any of the foll ow ng persons who claiman award of

reparations under sections 2743.51 to 2743.72 of the Revised Code:
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(a) A victimwho had a permanent place of residence within
this state at the tinme of the crinminally injurious conduct and
who, at the tinme of the crimnally injurious conduct, conplied

with any one of the follow ng:
(i) Had a permanent place of enploynent in this state;

(ii) Was a nenber of the regular armed forces of the United
States or of the United States coast guard or was a full-tine
menber of the Chio organized mlitia or of the United States arny

reserve, naval reserve, or air force reserve

(iii) Was retired and receiving social security or any other

retirenent incone;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of

recei ving nedi cal treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enploynent-rel ated duties required by an enpl oyer
located within this state as an express condition of enploynent or

enpl oyee benefits;

(vii) Was tenmporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training
or instruction required by an enployer located within this state

as an express condition of enploynent or enpl oyee benefits;

(viii) Was a full-time student at an acadenic institution

coll ege, or university located in another state;

(ix) Had not departed the geographical boundaries of this
state for a period exceeding thirty days or with the intention of
becom ng a citizen of another state or establishing a permanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in

division (A)(2)(a) of this section
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(c) Athird person, other than a collateral source, who
| egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A)(2)(a) of this section, which obligations are incurred as a
result of the crinminally injurious conduct that is the subject of
the claimand may include, but are not limted to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A (2)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A)(2)(a) of this section

(B) "Collateral source" means a source of benefits or
advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The offender;

(2) The governnent of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the |aw providing
for the benefits or advantages makes them excess or secondary to
benefits under sections 2743.51 to 2743.72 of the Revi sed Code;

(3) Social security, nedicare, and nedi cai d;

(4) State-required, tenporary, nonoccupational disability

i nsurance;
(5) Workers' conpensation
(6) Wage continuation progranms of any enpl oyer;

(7) Proceeds of a contract of insurance payable to the victim
for loss that the victimsustai ned because of the crimnally

i njurious conduct;
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(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of
i nsurance payable to the claimant on account of the death of the

victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because
the victimwas the victimof an offense conmtted in that state,

district, territory, or country.

"Col | ateral source" does not include any noney, or the
nonetary val ue of any property, that is subject to sections
2969.01 to 2969. 06 of the Revised Code or that is received as a
benefit fromthe Chio public safety officers death benefit fund
created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct" nmeans one of the

fol | owi ng:

(1) For the purposes of any person described in division
(A) (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or
death; and is punishable by fine, inprisonment, or death, or would
be so punishable but for the fact that the person engaging in the
conduct | acked capacity to conmit the crime under the laws of this
state. Crimnally injurious conduct does not include conduct
ari sing out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee immedi ately after commtting a felony or an act that would
constitute a felony but for the fact that the person engaging in

the conduct | acked the capacity to conmit the fel ony under the
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| aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation

(d) The conduct occurred on or after July 25, 1990, and the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
viol ation of section 4549.02 or 4549.021 of the Revised Code.

(2) For the purposes of any person described in division
(A)(2) of this section, any conduct that occurs or is attenpted in
anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fine, inprisonnent, or death, or would be so punishable but for
the fact that the person engaging in the conduct |acked capacity
to commit the crime under the laws of the state, district,
territory, or foreign country in which the conduct occurred or was
attenpted. Crimnally injurious conduct does not include conduct
arising out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the follow ng applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct |acked the capacity to conmmit the fel ony under the
laws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation;
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(d) The conduct occurred on or after July 25, 1990, the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of any |law of the state, district,
territory, or foreign country in which the conduct occurred, and
that law is substantially sinmilar to a violation of section
2903. 08 of the Revised Code;

(e) The person engaging in the conduct acted in a nmanner that
caused serious physical harmto a person and that constituted a
violation of any law of the state, district, territory, or foreign
country in which the conduct occurred, and that lawis
substantially sinilar to section 4549.02 or 4549.021 of the
Revi sed Code.

(3) For the purposes of any person described in division
(A (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent" means an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victims death.

(E) "Econom c | oss" nmeans econom ¢ detrinent consisting only
of all owabl e expense, work |oss, funeral expense, unenpl oyment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. |If crinmnally injurious
conduct causes death, econonic |oss includes a dependent's
econom ¢ | oss and a dependent's repl acenent services |o0ss.
Noneconom ¢ detrinent is not econonic |oss; however, econonic |oss

may be caused by pain and suffering or physical inpairnment.

(F) (1) "All owabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and acconmobdati ons,
i ncl uding those for nedical care, rehabilitation, rehabilitative
occupational training, and other renedial treatnment and care and

i ncludi ng repl acenent costs for hearing aids; dentures, retainers,
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and ot her dental appliances; canes, wal kers, and other nobility
tools; and eyegl asses and other corrective lenses. It does not

i nclude that portion of a charge for a roomin a hospital, clinic,
conval escent home, nursing hone, or any other institution engaged
in providing nursing care and related services in excess of a
reasonabl e and customary charge for seniprivate accomopdati ons,
unl ess acconmmodati ons ot her than sem private accomrpdati ons are

medi cal |y required.

(2) An immediate fanily nmenber of a victimof crimnally
i njurious conduct that consists of a homicide, a sexual assault,
donestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who
requires psychiatric care or counseling as a result of the
crimnally injurious conduct, may be reinbursed for that care or
counseling as an all owabl e expense through the victims
application. The cumul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each inmediate fam |y nmenber of a victim of
that type and seven thousand five hundred dollars in the aggregate

for all immediate famly nmenbers of a victimof that type.

(3) Afamly nenber of a victimwho died as a proximte
result of crimnally injurious conduct may be rei nbursed as an
al | onabl e expense through the victims application for wages | ost
and travel expenses incurred in order to attend criminal justice
proceedi ngs arising fromthe crimnally injurious conduct. The
cumul ati ve all owabl e expense for wages |ost and travel expenses
incurred by a family nenber to attend criminal justice proceedings
shal | not exceed five hundred dollars for each fam |y nenber of
the victimand two thousand dollars in the aggregate for al

famly nenbers of the victim

(4)(a) "Allowabl e expense" includes reasonabl e expenses and

fees necessary to obtain a guardian's bond pursuant to section
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2109. 04 of the Revised Code when the bond is required to pay an

award to a fiduciary on behalf of a mnor or other inconpetent.

(b) "All owabl e expense" includes attorney's fees not
exceedi ng one thousand dollars, at a rate not exceeding one
hundred doll ars per hour, incurred to successfully obtain a
restraining order, custody order, or other order to physically
separate a victimfroman offender. Attorney's fees for the
services described in this division may include an anount for
reasonabl e travel tinme incurred to attend court hearings, not
exceedi ng three hours' round-trip for each court hearing, assessed

at a rate not exceeding thirty dollars per hour.

(G "Work loss" nmeans | oss of inconme fromwork that the
injured person would have perforned if the person had not been
i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perforned for
i ncone, reduced by any incone fromsubstitute work actually
perfornmed by the person, or by income the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performing but unreasonably failed to undertake.

(H "Replacenment services |o0ss" nmeans expenses reasonably
incurred in obtaining ordinary and necessary services in |lieu of
those the injured person would have perfornmed, not for incone, but
for the benefit of the person's self or famly, if the person had

not been i njured.

(1) "Dependent's economic |oss" neans loss after a victims
death of contributions of things of economic value to the victins
dependents, not including services they would have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoi ded by reason of the victims
death. If a minor child of a victimis adopted after the victinis
death, the minor child continues after the adoption to incur a

dependent's econonmic loss as a result of the victims death. If
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the surviving spouse of a victimremarries, the surviving spouse
continues after the remarriage to incur a dependent's econonic

|oss as a result of the victinls death.

(J) "Dependent's replacenent services |oss" neans | oss
reasonably incurred by dependents after a victinms death in
obtaining ordinary and necessary services in |lieu of those the
victi mwoul d have performed for their benefit if the victim had
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victinms death and not subtracted in
cal cul ating the dependent's economic loss. If a mnor child of a
victimis adopted after the victims death, the mnor child
continues after the adoption to incur a dependent's repl acenent
services loss as a result of the victims death. If the surviving
spouse of a victimrenmarries, the surviving spouse continues after
the remarriage to i ncur a dependent's replacenent services |oss as

a result of the victinls death.

(K) "Nonecononic detrinment" means pain, suffering,

i nconveni ence, physical inpairment, or other nonpecuniary danmage.

(L) "Victinm nmeans a person who suffers personal injury or

death as a result of any of the foll ow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent crimnally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct” means any conduct of the
claimant or of the victimthrough whomthe claimant clainms an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in tinme or
space to the crimnally injurious conduct, has a causa

relationship to the crimnally injurious conduct that is the basis
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of the claim

(N)(1) "Funeral expense" neans any reasonabl e charges that
are not in excess of seven thousand five hundred doll ars per
funeral and that are incurred for expenses directly related to a

victims funeral, cremation, hydrolysis, or burial and any wages

| ost or travel expenses incurred by a famly nmenber of a victimin

order to attend the victims funeral, cremation, hydrolysis, or

buri al .

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victinms funeral, cremation

hydrolysis, or burial. An award for wages |ost or travel expenses

incurred by a famly nmenber of the victimshall not exceed five
hundred dollars for each fam |y nmenber and shall not exceed in the
aggregate the difference between seven thousand five hundred
dol l ars and expenses that are reinbursed by the program and that
are directly related to the victims funeral, cremation

hydrolysis, or burial.

(O "Unenpl oynment benefits |oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
| oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitabl e work requirenments of division (A)(4)(a) of section
4141.29 of the Revised Code.

(P) "OVI violation" nmeans any of the follow ng:

(1) Aviolation of section 4511.19 of the Revised Code, of
any muni ci pal ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
combi nati on of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentration of al cohol
a controll ed substance, or a netabolite of a controll ed substance

in the whol e bl ood, blood serumor plasm, breath, or urine;
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(2) Aviolation of division (A (1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A(2), (3), or (4) of section
2903. 06 of the Revised Code or of a municipal ordinance
substantially sinmilar to any of those divisions, if the offender
was under the influence of alcohol, a drug of abuse, or a

conbi nation of them at the tinme of the comm ssion of the offense;

(4) For purposes of any person described in division (A (2)
of this section, a violation of any | aw of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially similar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in
division (P)(3) of this section and the offender was under the
i nfluence of alcohol, a drug of abuse, or a conbination of them

at the tinme of the conm ssion of the offense.

(Q "Pendency of the claint for an original reparations
application or supplenental reparations application neans the
period of time fromthe date the crininally injurious conduct upon
whi ch the application is based occurred until the date a fina
deci sion, order, or judgnent concerning that original reparations

application or supplenental reparations application is issued.

(R) "Terrorisn nmeans any activity to which all of the

foll owi ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
comritted within the territorial jurisdiction of the United States
and is a violation of the crimnal laws of the United States, this
state, or any other state or the act described in division (R (1)

of this section is conmmitted outside the territorial jurisdiction
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of the United States and would be a violation of the crimnal |aws
of the United States, this state, or any other state if comitted

within the territorial jurisdiction of the United States.

(3) The activity appears to be intended to do any of the

foll ow ng:
(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coer ci on;

(c) Affect the conduct of any governnent by assassination or

ki dnappi ng.

(4) The activity occurs prinmarily outside the territorial
jurisdiction of the United States or transcends the national
boundaries of the United States in terns of the nmeans by which the
activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
which the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
means occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.
(T) "Cost of crinme scene cleanup" nmeans any of the foll ow ng:

(1) The replacenment cost for itenms of clothing renoved froma
victimin order to nmake an assessnent of possible physical harm or

to treat physical harm

(2) Reasonabl e and necessary costs of cleaning the scene and
repairing, for the purpose of personal security, property damaged
at the scene where the crinmnally injurious conduct occurred, not

to exceed seven hundred fifty dollars in the aggregate per claim

(U "Cost of evidence replacenent” means costs for
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repl acenent of property confiscated for evidentiary purposes
related to the crimnally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" neans any person who provides a victimor
claimant with a product, service, or accompdati ons that are an

al | onabl e expense or a funeral expense.

(W "Inmrediate fam ly nmenber” neans an individual who resided
in the sanme pernmanent household as a victimat the tine of the
crimnally injurious conduct and who is related to the victim by

affinity or consanguinity.

(X) "Family nenber" means an individual who is related to a

victimby affinity or consanguinity.

Sec. 2925.01. As used in this chapter:

(A "Adm nister,"” "controll ed substance," "di spense, "

"distribute," "hypodermc," "manufacturer," "official witten

order," "person," "pharnacist," "pharmacy," "sale," "schedule I,"

1

"schedule Il," "schedule Ill," "schedule IV," "schedule V," and
"whol esal er" have the same neanings as in section 3719.01 of the

Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

nmeani ngs as in section 3719.011 of the Revised Code.

(O "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs," and "prescription" have the sane

nmeani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk anmpbunt” of a controlled substance means any of the

foll ow ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule |, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S. D., heroin, and hashish and

except as provided in division (D)(2) or (5) of this section,
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whi chever of the following is applicable:

(a) An anount equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mi xture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anobunt equal to or exceeding ten granms of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of raw or gum opi un

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or
contains any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or lysergic acid anmide, or a schedul e

stimul ant or depressant;

(d) An anpunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, m xture, preparation, or substance that is or

contai ns any anount of phencycli di ne;

(f) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U.S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any

anmount of a schedule Il depressant substance or a schedule I
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hal | uci nogeni ¢ subst ance;

(g) An anount equal to or exceeding three grans of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isomers, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Il opiate or opiumderivative;

(3) An anpunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in
a standard pharmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedule Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen milliliters of a conpound,
m xture, preparation, or substance that is or contains any anmount

of a schedule Il anabolic steroid.

(E) "Unit dose" neans an anount or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

admi ni stered to or taken by an individual.
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(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913. 02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revi sed Code;

(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi val ent to any section listed in division (G (1) of this

section;

(3) An of fense under an existing or former |aw of this or any
other state, or of the United States, of which planting,
cul tivating, harvesting, processing, naking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessi ng, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enment;

(4) A conspiracy to commit, attenmpt to commit, or conplicity
in commtting or attenpting to conmt any of fense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or

i ntoxi cating |iquor but means any of the foll ow ng:

(1) Any conmpound, m xture, preparation, or substance the gas,
funmes, or vapor of which when inhal ed can i nduce intoxication,

excitenment, giddiness, irrational behavior, depression,
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stupefaction, paralysis, unconsciousness, asphyxiation, or other
har nf ul physi ol ogi cal effects, and includes, but is not linmted

to, any of the foll ow ng:

(a) Any volatile organic solvent, plastic cenent, node
cenent, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganma But yrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" nmeans to plant, cultivate, harvest,
process, make, prepare, or otherw se engage in any part of the
production of a drug, by propagation, extraction, chemn cal
synt hesi s, or conpoundi ng, or any conbination of the sane, and
i ncl udes packagi ng, repackagi ng, |abeling, and other activities

i nci dent to production.

(K) "Possess" or "possession" nmeans having control over a
thing or substance, but may not be inferred solely fromnmnere
access to the thing or substance through ownership or occupation

of the prenises upon which the thing or substance is found.

(L) "Sanple drug" means a drug or pharnaceutical preparation
that woul d be hazardous to health or safety if used without the
supervision of a licensed health professional authorized to
prescribe drugs, or a drug of abuse, and that, at one tine, had
been placed in a container plainly marked as a sanple by a

manuf act ur er.

(M "Standard pharnaceutical reference manual " neans the

current edition, with curmul ative changes if any, of any of the
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foll owing reference works:
(1) "The National Fornulary";

(2) "The United States Pharmacopeia,” prepared by authority

of the United States Pharnacopei al Convention, Inc.;

(3) O her standard references that are approved by the state

board of pharnacy.
(N) "Juvenil e" nmeans a person under eighteen years of age.

(O "Counterfeit controlled substance" neans any of the

fol | owi ng:

(1) Any drug that bears, or whose container or |abel bears,
trademark, trade nane, or other identifying mark used wi t hout
aut hori zati on of the owner of rights to that trademark, trade

nane, or identifying mark;

(2) Any unmarked or unl abel ed substance that is represented
to be a controll ed substance manufactured, processed, packed, or
di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person would believe to be a controlled substance
because of its sinilarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school premises, in a schoo
buil ding, or within one thousand feet of the boundaries of any
school prem ses, regardl ess of whether the offender knows the

of fense is being commtted on school prenises, in a school
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buil ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
t he Revised Code, or any nonpublic school for which the state
board of education prescribes m ni mrum standards under section
3301. 07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school is

bei ng conducted at the tine a crimnal offense is comitted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premses at the time a crimnal offense is commtted;

(2) Any other parcel of real property that is owned or |eased
by a board of education of a school, the governing authority of a
comuni ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni mum standards under
section 3301.07 of the Revised Code and on which sone of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conmi tted.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tinme a crininal

offense is conmtted.

Page 43

1264
1265

1266
1267
1268
1269
1270
1271
1272

1273

1274
1275
1276
1277

1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288

1289
1290
1291
1292
1293
1294



H. B. No. 481
As Introduced

(T) "Disciplinary counsel" neans the disciplinary counse
appoi nted by the board of comi ssioners on grievances and
di sci pline of the suprenme court under the Rules for the Governnent
of the Bar of Chio.

(U "Certified grievance committee" means a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Ohio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Covernnent of the Bar of Chio.

(V) "Professional license" neans any license, pernit,
certificate, registration, qualification, adnission, tenporary
license, tenmporary pernmit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally |licensed

per son.

(W "Professionally licensed person" neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
control l ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a permt as a

| andscape architect issued under that chapter;
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(5) A person |licensed under Chapter 4707. of the Revised
Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a | egislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |license,
hair designer's license, manicurist's |icense, esthetician's
license, natural hair stylist's |icense, managi ng cosnetol ogist's
i cense, managi ng hair designer's |icense, nmanagi ng manicurist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's license, hair design
instructor's license, manicurist instructor's license, esthetics
instructor's license, natural hair style instructor's license,

i ndependent contractor's |license, or tanning facility pernit under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous
sedation permt, alimted resident's license, a linmted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, a funeral hone |icense, or a crenmatory

or hydrolysis facility Iicense, or who has been registered for an

enbal ner's or funeral director's apprenticeship under Chapter
4717. of the Revi sed Code;

(11) A person who has been licensed as a regi stered nurse or
practical nurse, or who has been issued a certificate for the

practice of nurse-mdw fery under Chapter 4723. of the Revised
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Code;

(12) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netal s deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmaci st, a pharnmacy intern, a
whol esal e distributor of dangerous drugs, or a termnal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
nmedi ci ne and surgery, osteopathic nedicine and surgery, a limted
branch of nedicine, or podiatry under Chapter 4731. of the Revised
Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

est at e sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
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under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
permit to practice veterinary nedicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernmit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class Clicense or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
nursi ng honme admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I| anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work
assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmted permt
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to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admitted to the bar by order of
the suprene court in conpliance with its prescribed and published

rul es.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isonmer or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
substance identified in division (X)(1) or (2) of this section
that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." neans |lysergic acid diethylani de.

(Z) "Hashish" neans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "commtted in the vicinity of a juvenile"
if the offender commits the offense within one hundred feet of a
juvenile or wwthin the view of a juvenile, regardl ess of whether

the offender knows the age of the juvenile, whether the of fender
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knows the offense is being comiitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison tern or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Major drug offender" has the same neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a nisdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison term has the same neaning as in
section 2929.01 of the Revised Code.

(G5 "Adulterate" neans to cause a drug to be adulterated as
described in section 3715.63 of the Revi sed Code.

(HH) "Public prem ses" neans any hotel, restaurant, tavern,
store, arena, hall, or other place of public accomodati on,

busi ness, anusenment, or resort.

(1) "Methanphetam ne" neans net hanphetam ne, any salt,
i somer, or salt of an isoner of nethanphetanine, or any conpound,
m xture, preparation, or substance containi ng net hanphet an ne or

any salt, isomer, or salt of an isomer of methanphetam ne.

(JJ) "Lawful prescription" neans a prescription that is
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issued for a legitinmate nedical purpose by a licensed health
prof essi onal authorized to prescribe drugs, that is not altered or
forged, and that was not obtai ned by neans of deception or by the

conmmi ssion of any theft offense.

(KK) "Deception" and "theft offense" have the sanme neanings
as in section 2913.01 of the Revised Code.

Sec. 3705.01. As used in this chapter:

(A) "Live birth" nmeans the conpl ete expul sion or extraction
fromits nother of a product of human conception that after such
expul sion or extraction breathes or shows any other evidence of
life such as beating of the heart, pulsation of the unbilical
cord, or definite novenent of voluntary nuscles, whether or not

the unbilical cord has been cut or the placenta is attached.

(B)(1) "Fetal death" neans death prior to the conplete
expul sion or extraction fromits nother of a product of human
conception, irrespective of the duration of pregnancy, which after
such expul sion or extraction does not breathe or show any ot her
evidence of life such as beating of the heart, pulsation of the

umbi l i cal cord, or definite nmovenent of voluntary nuscles.

(2) "Stillborn" nmeans that an infant suffered a fetal death

of at |east twenty weeks of gestation.

(O "Dead body" means a human body or part of a human body
fromthe condition of which it reasonably may be concl uded t hat

death recently occurred.

(D) "Physician" nmeans a person |icensed pursuant to Chapter
4731. of the Revised Code to practice medicine or surgery or

ost eopat hi c nedi ci ne and surgery.

(E) "Attendi ng physician" neans the physician in charge of
the patient's care for the illness or condition that resulted in
deat h.
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(F) "Institution" nmeans any establishnment, public or private,
that provides nedical, surgical, or diagnostic care or treatnent,
or domiciliary care, to two or nore unrelated individuals, or to

persons conmm tted by | aw

(G "Funeral director"” has the nmeaning given in section
4717.01 of the Revised Code.

(H "State registrar"” means the head of the office of vital

statistics in the departnent of health.

(1) "Medical certification" means conpl etion of the nedical
certification portion of the certificate of death or fetal death

as to the cause of death or fetal death.

(J) "Final disposition" means the internment, cremation

hydrol ysis, renoval fromthe state, donation, or other authorized

di sposition of a dead body or a fetal death.

(K) "Internment” nmeans the final disposition of the renains of

a dead body by burial or entonbnent.
(L) "Crenmation" nmeans the reduction to ashes of a dead body.

(M "Donation" neans gift of a dead body to a research

institution or nedical school.

(N) "Systemof vital statistics" nmeans the registration
coll ection, preservation, amendnent, and certification of vital
records, the collection of other reports required by this chapter,

and activities related thereto.

(O "Vital records" nmeans certificates or reports of birth,
death, fetal death, marriage, divorce, dissolution of marriage,
annul nent, and data related thereto and other docunents nai ntai ned

as required by statute.

(P) "File" neans the presentation of vital records for

registration by the office of vital statistics.

(Q "Registration" neans the acceptance by the office of
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vital statistics and the incorporation of vital records into its

of ficial records.

(R) "Birth record" neans a birth certificate that has been
registered with the office of vital statistics; or, if registered
prior to March 16, 1989, with the division of vital statistics;
or, if registered prior to the establishnment of the division of
vital statistics, with the departnent of health or a | ocal

regi strar.

(S) "Certification of birth" neans a docunent issued by the
director of health or state registrar or a local registrar under
division (B) of section 3705.23 of the Revised Code.

(T) "Hydrolysis" has the sane neaning as in section 4717.01
of the Revised Code.

Sec. 3705.17. The body of a person whose death occurs in this
state shall not be interred, deposited in a vault or tonb,

cremat ed, hydrolyzed, or otherw se disposed of by a funeral

director until a burial pernit is issued by a |ocal registrar or
sub-registrar of vital statistics. No such pernmt shall be issued
by a local registrar or sub-registrar until a satisfactory death,
fetal death, or provisional death certificate is filed with the

| ocal registrar or sub-registrar. When the nedical certification
as to the cause of death cannot be provided by the attending
physician or coroner prior to burial, for sufficient cause, as
determned by rule of the director of health, the funeral director
may file a provisional death certificate with the |local registrar
or sub-registrar for the purpose of securing a burial or
burial-transit permt. Wen the funeral director files a

provi sional death certificate to secure a burial or burial-transit
permt, the funeral director shall file a satisfactory and

conpl ete death certificate within five days after the date of

death. The director of health, by rule, nmay provide additional
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time for filing a satisfactory death certificate. A burial permt

aut hori zing cremation or hydrolysis shall not be issued upon the

filing of a provisional certificate of death.

When a funeral director or other person obtains a burial
permit froma |ocal registrar or sub-registrar, the registrar or
sub-registrar shall charge a fee of three dollars for the issuance
of the burial permt. Two dollars and fifty cents of each fee
collected for a burial pernmt shall be paid into the state
treasury to the credit of the division of real estate in the
departnment of commerce to be used by the division in discharging
its duties prescribed in Chapter 4767. of the Revised Code and the
Ohi o cenetery dispute resol ution comr ssion created by section
4767.05 of the Revised Code. A local registrar or sub-registrar
shall transmt paynments of that portion of the anmount of each fee
coll ected under this section to the treasurer of state on a
quarterly basis or nore frequently, if possible. The director of
health, by rule, shall provide for the issuance of a burial permt
wi t hout the paynent of the fee required by this section if the
total cost of the burial will be paid by an agency or
instrunentality of the United States, the state or a state agency,

or a political subdivision of the state.

The director of conmerce nmay by rul e adopted in accordance
with Chapter 119. of the Revised Code reduce the total anount of
the fee required by this section and that portion of the anount of
the fee required to be paid to the credit of the division of real
estate for the use of the division and the Chio cenetery dispute
resolution commssion, if the director determnes that the tota
anount of funds the fee is generating at the anpunt required by
this section exceeds the anbunt of funds the division of rea
estate and the conmi ssion need to carry out their powers and

duties prescribed in Chapter 4767. of the Revised Code.

No person in charge of any prenmises in which interments e+,
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cremati ons, _or hydrolyses are made shall inter e~_ cremate,_ or

hydrol yze or otherw se di spose of a body, unless it is acconpani ed
by a burial pernit. Each person in charge of a cenetery, crematory

facility, hydrolysis facility, or other place of disposal shal

i ndorse upon a burial permt the date of internent, cremation

hydrol ysis, or other disposal and shall retain such pernmits for a

period of at |east five years. The person in charge shall keep an

accurate record of all interments, cremations, hydrolyses, or

ot her di sposal of dead bodies, nade in the prem ses under the
person's charge, stating the name of the deceased person, place of

death, date of burial, cremation, hydrolysis, or other disposal,

and nanme and address of the funeral director. Such record shall at

all times be open to public inspection.

Sec. 3705.18. Wen a death occurs outside the state and the
body is transported into this state for burial or other
di sposition, the body nmust be acconpani ed by an authorization for
final disposition issued in accordance with the laws and health
regul ati ons of the place where death occurred. The authorization
that acconpani ed the body shall be accepted as authorization for

burial, cremation, hydrolysis, or other disposal in Chio. The

person in charge of place of burial shall endorse and forward the
aut hori zation for final disposition that acconpani ed the body to
the local registrar of vital statistics of the registration

district in which burial was nade.

Sec. 3705.19. (A If the deceased served in the arned forces
of the United States, the death certificate shall include a

statenent of the branch of service in which he the deceased

served, the date of entry into service, the date and type of
di scharge from such service, and information to show t he nane and
| ocation of the place where the deceased was buried or, crenated,_

or hydrolyzed, date of burial e+, cremation, or hydrolysis, and
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the location, lot, and grave nunber of the deceased's burial.

(B) Whenever the renmmins of a deceased person are transported
into this state for burial or other disposition, the funera
di rector having responsibility for disposition of the remains
shall ascertain fromthe best qualified persons or sources
avai | abl e whet her or not the deceased was a nenber of the arned
forces of the United States. If the funeral director finds the

deceased was a nenmber, he the funeral director shall also obtain

from such persons or sources and shall transcribe on a form
prescribed by the director of health, the deceased' s branch of
service, date of entry into service, date and type of separation
or discharge fromservice, date of birth, state of birth, date of
death, date of burial, the name and | ocation of the cenetery, and
the I ot and grave nunber where the deceased is buried. The funera
director shall sign the conpleted formand subnit it to the |loca
registrar of vital statistics. If the funeral director is unable
to ascertain whether or not the deceased was a nenber of the arned
forces of the United States or ascertains that the deceased was

not a nmenber, he the funeral director shall enter such information

on the form

If no funeral director is responsible for the disposition of
the remains of the deceased, the person in charge of the
di sposition, except a sexton or other person who is customarily in
charge only of the prem ses where burials e+, cremations, or
hydrol yses take place, shall performthe duties required by this
di vi si on.

(GO At intervals not to exceed three nonths, the departnent
of health shall forward to the adjutant general a summary of
i nformati on concerni ng deceased nenbers and former nenbers of the
armed forces of the United States, including those who died
outside this state, but whose remains were buried or received for

other final disposition in this state. The summary shall state the
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nane, date of birth, state of birth, date of death, date of entry
into service, date and type of separation or discharge from
service, branch of service, date of burial, place of burial, and

| ocation of grave. At the sanme tinme the departnent forwards this
summary to the adjutant general, it shall forward to each county
recorder that portion of the summary that relates to burials made,
and grave locations situated, within the county. After the summary
is sent to the adjutant general, the forns specified in division

(B) of this section may be di sposed of.

Sec. 3705.20. (A) The fetal death of the product of hunan
conception of at |east twenty weeks of gestation shall be

registered on a fetal death certificate.

On application of either parent, the fetal death of the
product of hunman conception prior to twenty weeks of gestation
shall be registered on a fetal death certificate, except that the

fetal death certificate shall not |ist the cause of death.

The parent shall include with the application a copy of the
statenment required by division (B)(1) of section 3727.16 or
division (B)(1) of section 4731.82 of the Revised Code. If the
father submits the application, he shall also include with it a
signed and notarized docunment fromthe nother attesting that she

voluntarily provided the father with a copy of the statenent.

A fetal death certificate for the product of hunman conception
prior to twenty weeks gestation is not proof of a live birth for

pur poses of federal, state, and |ocal taxes.

(B) The product of human conception that suffers a feta
death of at |east twenty weeks of gestation occurring in Chio
shall not be interred, deposited in a vault or tonb, cremated,

hydrol yzed, or otherw se di sposed of by a funeral director or

ot her person until a fetal death certificate or provisional death

certificate has been filed with and a burial permt is issued by
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the local registrar of vital statistics of the registration

district in which the fetal death occurs, or the body is found.

A burial permit for the product of human conception that
suffers a fetal death prior to twenty weeks of gestation shall be
i ssued by the local registrar of vital statistics of the
registration district in which the fetal death occurs if either

parent files a fetal death certificate with that registrar.

(O (1) The departnment of health and the | ocal registrar shal
keep a separate record and index record of fetal death

certificates.

(2) The personal or statistical information on the fetal
death certificate shall be obtained by the funeral director or

ot her person in charge of internent e+_ cremation,_ or hydrolysis

fromthe best qualified persons or sources avail abl e.

Sec. 3707.19. The body of a person who has died of a
communi cabl e di sease decl ared by the departnment of health to
require i mmedi ate disposal for the protection of others shall be

buried er~_ cremated__or hydrolyzed within twenty-four hours after

death. No public or church funeral shall be held in connection
with the burial of such person, and the body shall not be taken
into any church, chapel, or other public place. Only adult menbers
of the inmediate fam|ly of the deceased and such other persons as
are actually necessary nay be present at the burial er,_ crenation_

or hydrolysis.

Sec. 4511.451. (A) As used in this section, "funeral
processi on" neans two or nore vehicles acconpanying the cremated

or hydrolyzed remains or the body of a deceased person in the

dayti me when each of the vehicles has its headlights |Iighted and
is displaying a purple and white or an orange and white pennant

attached to each vehicle in such a nmanner as to be clearly visible
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to traffic approaching fromany direction.

(B) Excepting public safety vehicles proceeding in accordance
with section 4511.45 of the Revised Code or when directed
ot herwi se by a police officer, pedestrians and the operators of
all vehicles, street cars, and trackless trolleys shall yield the
right of way to each vehicle that is a part of a funera
processi on. Wienever the | ead vehicle in a funeral procession
lawfully enters an intersection, the remai nder of the vehicles in
the procession may continue to follow the | ead vehicle through the
i ntersection notwi thstanding any traffic control devices or right
of way provisions of the Revised Code, provided that the operator
of each vehicle exercises due care to avoid colliding with any

ot her vehicle or pedestrian.

(© No person shall operate any vehicle as a part of a
funeral procession wi thout having the headlights of the vehicle
lighted and without displaying a purple and white or an orange and
white pennant in such a manner as to be clearly visible to traffic

approaching fromany direction

(D) Except as otherw se provided in this division, whoever
violates this section is guilty of a mnor msdeneanor. If, within
one year of the offense, the offender previously has been
convicted of or pleaded guilty to one predicate notor vehicle or
traffic offense, whoever violates this sectionis guilty of a
n sdenmeanor of the fourth degree. If, within one year of the
of fense, the offender previously has been convicted of two or nore
predi cate notor vehicle or traffic offenses, whoever violates this

section is guilty of a misdeneanor of the third degree.

Sec. 4717.01. As used in this chapter:

(A) "Enbal m ng" neans the preservation and disinfection, or

attenpted preservation and disinfection, of the dead human body by
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application of chemcals externally, internally, or both.

(B) "Funeral business" neans a sole proprietorship,
partnership, corporation, limted liability conpany, or other
busi ness entity that is engaged in funeral directing for profit or
for free fromone or nore funeral hones |icensed under this

chapt er.

(© "Funeral directing” nmeans the business or profession of
directing or supervising funerals for profit, the arrangenent or
sale of funeral services, the filling out or execution of a
funeral service contract, the business or profession of preparing
dead human bodies for burial by means other than enbal m ng, the
di sposition of dead human bodi es, the provision or maintenance of
a place for the preparation, the care, or disposition of dead

human bodi es, the use in connection with a business of the term

"funeral director," "undertaker," "nortician," or any other term
from which can be inplied the business of funeral directing, or
the holding out to the public that one is a funeral director or a

di sposer of dead human bodi es.

(D) "Funeral home" nmeans a fixed place for the care,
preparation for burial, or disposition of dead human bodi es or the
conducting of funerals. Each business location is a funeral hone,

regardl ess of comobn ownership or nanagenent.

(E) "Enbal mer" means a person who engages, in whole or in

part, in enbal mng and who is |Iicensed under this chapter

(F) "Funeral director" neans a person who engages, in whole
or in part, in funeral directing and who is |licensed under this

chapt er.

(G "Final disposition" has the sane nmeaning as in division
(J) of section 3705.01 of the Revised Code.

(H) "Supervision" nmeans the operation of all phases of the

busi ness of funeral directing or enbal mi ng under the specific
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direction of a |licensed funeral director or |icensed enbal ner.

(1) "Direct supervision" neans the physical presence of a
licensed funeral director or l|icensed enbal mer while the specific

functions of the funeral or enbal ning are being carried out.

(J) "Enbalmng facility" neans a fixed location, separate
fromthe funeral hone, that is licensed under this chapter whose
only function is the enbal m ng and preparation of dead human

bodi es.

(K) "Crematory facility" neans the physical |ocation at which
a cremation chanber is |l ocated and the cremati on process takes
pl ace. "Crematory facility" does not include an infectious waste
incineration facility for which a license is held under division
(B) of section 3734.05 of the Revised Code, or a solid waste
incineration facility for which a license is held under division
(A) of that section that includes a notation pursuant to division
(B)(3) of that section authorizing the facility to also treat
i nfectious wastes, in connection with the incineration of body
parts other than dead human bodi es that were donated to science

for purposes of nedical education or research

(L) "Crematory" neans the building or portion of a building

that houses the holding facility and the cremati on chamber.

(M "Cremation" neans the technical process of using heat and
flame to reduce human or aninal remains to bone fragnents or ashes
or any conbination thereof. "Cremation" includes processing and

may include the pulverization of bone fragnents.

(N) "Cremation chanber” means the encl osed space within which

cremati on takes pl ace.

(O "Crenated remai ns" neans all human or ani mal renains
recovered after the conpletion of the cremati on process, which nay
i nclude the residue of any foreign matter such as casket nmaterial,

dental work, or eyeglasses that were cremated with the human or
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ani mal remai ns.

(P) "Lapsed license" neans a |icense issued under this
chapter that has becone invalid because of the failure of the
licensee to renew the license within the time limts prescribed

under this chapter

(Q "Operator of a crematory facility" means the sole
proprietorship, partnership, corporation, limted liability
conmpany, or other business entity responsible for the overal

operation of a crematory facility.

(R) "Processing" neans the reduction of identifiable bone
fragments to unidentifiable bone fragnents through manual or

mechani cal means after the conpletion of the cremation or
hydr ol ysi s process.
(S) "Pulverization" means the reduction of identifiable bone

fragments to granul ated particles by manual or nechani cal neans

after the conpletion of the cremation or hydrolysis process.

(T) "Preneed funeral contract"” neans a witten agreenent,
contract, or series of contracts to sell or otherw se provide any
funeral services, funeral goods, or any conbination thereof to be
used in connection with the funeral or final disposition of a dead
human body, where paynent for the goods or services is nade either
outright or on an installnent basis, prior to the death of the
person purchasing the goods or services or for whomthe goods or
servi ces are purchased. "Preneed funeral contract" does not
i ncl ude any preneed cenetery nerchandi se and services contract or
any agreenent, contract, or series of contracts pertaining to the
sale of any burial lot, burial or internment right, entonbnent
right, or colunmbariumright with respect to which an endownrent
care fund is established or is exenpt from establishnment pursuant
to section 1721.21 of the Revised Code.

For the purposes of division (T) of this section, "funeral
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goods" includes caskets.

(U "Purchaser" nmeans the individual who has purchased and
fi nanced a preneed funeral contract, and who nay or may not be the

contract beneficiary.

(V) "Contract beneficiary" nmeans the individual for whom
funeral goods and funeral services are provided pursuant to a

preneed funeral contract.

(W "Seller" nmeans any person that enters into a preneed
funeral contract with a purchaser for the provision of funera

goods, funeral services, or both.

(X) "Hydrolysis" neans the technical process of using heat.

wat er, potassi um hydroxide or an alternate al kaline solution, and

pressure, agitation, or both, to dissolve human tissue within a

hydrol ysis contai ner and reduce hunman remmins to bone fragnents.

"Hydrol ysi s" includes the processing and may i ncl ude the

pul veri zati on of bone fragnents.

(Y) "Hydrolysis facility" nmeans the physical |ocation at

which a hydrolysis chanber is |ocated and the hydrolysis process

takes pl ace.

(Z) "Hydrolysis chanber" neans the encl osed container wthin

whi ch hydrol ysis takes pl ace.

(AA) "Hydrolyzed renmmni ns” neans all human or ani mal remains

recovered after the conpletion of the hydrolysis process, which

nmay i nclude the residue of any foreign matter that was hydrol yzed

with such remains.

(BB) "Operator of a hydrolysis facility" neans the sole

proprietorship, partnership., corporation, limted liability

conpany, or other business entity responsible for the overal

operation of a hydrolysis facility.

Sec. 4717.04. (A) The board of enbal ners and funeral
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directors shall adopt rules in accordance with Chapter 119. of the
Revi sed Code for the governnent, transaction of the business, and
the managenent of the affairs of the board of enbal ners and
funeral directors and the crematory revi ew board, and for the

adm ni stration and enforcement of this chapter. These rul es shal

include all of the follow ng:

(1) The nature, scope, content, and form of the application
that nust be conpleted and |icense exam nation that nust be passed
in order to receive an enbalnmer's license or a funeral director's
i cense under section 4717.05 of the Revised Code. The rul es shall

ensure both of the foll ow ng:

(a) That the enbalnmer's |icense exam nation tests the
applicant's know edge through at |east a conprehensive section and

an Chio | aws section;

(b) That the funeral director's license exanination tests the
applicant's know edge through at | east a conprehensive section, an

Chio | aws section, and a sanitation section.

(2) The m nimum|icense exam nati on score necessary to be
I'i censed under section 4717.05 of the Revised Code as an enbal nmer

or as a funeral director;

(3) Procedures for determ ning the dates of the enbalner's
and funeral director's |license exam nations, which shall be
adm ni stered at | east once each year, the tine and place of each

exam nation, and the supervision required for each exam nation

(4) Procedures for determ ning whether the board shall accept
an applicant's conpliance with the |licensure, registration, or
certification requirenments of another state as grounds for

granting the applicant a license under this chapter;

(5) A determ nation of whether conpletion of a nationally
recogni zed enbal mer's or funeral director's exani nation

sufficiently neets the license requirenents for the conprehensive
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section of either the enbalnmer's or the funeral director's |icense

exam nation adm ni stered under this chapter

(6) Continuing education requirenents for |icensed enbal ners

and funeral directors;

(7) Requirenents for the licensing and operation of funera

hones;

(8) Requirenents for the licensing and operation of enbal m ng

facilities;

(9) A schedule that lists, and specifies a forfeiture
commensurate with, each of the foll owing types of conduct which
for the purposes of division (A)(9) of this section and section

4717. 15 of the Revised Code, are violations of this chapter:

(a) Obtaining a license under this chapter by fraud or
m srepresentation either in the application or in passing the

requi red exam nation for the license;

(b) Purposely violating any provision of sections 4717.01 to
4717. 15 of the Revised Code or a rule adopted under any of those
sections; division (A) or (B) of section 4717.23; division (B)(1)
or (2), (©(1) or (2), (D, (EB), or (F)(1) or (2), or divisions
(H to (K) of section 4717.26; division (D)(1) of section 4717.27,
or divisions (A to (C of section 4717.28 of the Revised Code;

(c) Conmitting unprofessional conduct;

(d) Knowi ngly permitting an unlicensed person, other than a
person serving an apprenticeship, to engage in the profession or
busi ness of enbal ning or funeral directing under the |licensee's

supervi si on

(e) Refusing to pronptly submit the custody of a dead human
body upon the express order of the person legally entitled to the

body;

(f) Transferring a license to operate a funeral hone,
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enbalmng facility, e~ crematory facility, or hydrolysis facility
fromone owner or operator to another, or fromone location to

anot her, without notifying the board;

(g) Msleading the public using false or deceptive

adverti si ng.

Each i nstance of the comm ssion of any of the types of
conduct described in divisions (A (9)(a), (b), (c), (d), (e), (f),
and (g) of this section is a separate violation. The rul es adopted
under division (A)(9) of this section shall establish the anopunt
of the forfeiture for a violation of each of those divisions. The
forfeiture for a first violation shall not exceed five thousand
dollars, and the forfeiture for a second or subsequent violation
shall not exceed ten thousand dollars. The ampbunt of the
forfeiture may differ anong the types of violations according to

what the board considers the seriousness of each violation

(10) Requirenents for the licensing and operation of

crematory facilities;

(11) Requirenents for the licensing and operation of

hydrolysis facilities;

(12) Procedures for the issuance of duplicate |icenses;

£23(13) Requirenents for crimnal records checks of
appl i cants under section 4776.03 of the Revised Code.

(B) The board may adopt rul es governing the educational
standards for licensure as an enbal mer or funeral director and the
standards of service and practice to be followed in enbal m ng and
funeral directing and in the operation of funeral hones, enbal m ng

facilities, and crematory facilities, and hydrolysis facilities in

this state.

(C© Nothing in this chapter authorizes the board of enbal ners

and funeral directors to regulate ceneteries, except that the
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board shall l|icense and regul ate erematories crematory facilities

and hydrolysis facilities |ocated at ceneteries in accordance with

this chapter.

Sec. 4717.05. (A) Any person who desires to be licensed as an
enbal mer shall apply to the board of enbal mers and funera
directors on a formprovided by the board. The applicant shal
include with the application an initial license fee as set forth
in section 4717.07 of the Revised Code and evi dence, verified by
oath and satisfactory to the board, that the applicant neets al

of the follow ng requirenents:

(1) The applicant is at |east eighteen years of age and of

good noral character

(2) If the applicant has pleaded guilty to, has been found by
a judge or jury to be guilty of, or has had a judicial finding of
eligibility for treatment in |ieu of conviction entered agai nst
the applicant in this state for aggravated nurder, nurder
vol untary mansl aughter, felonious assault, kidnapping, rape,
sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary, or has pleaded guilty
to, has been found by a judge or jury to be guilty of, or has had
ajudicial finding of eligibility for treatnment in |ieu of
convi ction entered against the applicant in another jurisdiction
for a substantially equivalent offense, at |east five years has
el apsed since the applicant was rel eased fromincarceration, a
community control sanction, a post-release control sanction

parole, or treatnment in connection with the offense.

(3) The applicant holds at |east a bachelor's degree froma
coll ege or university authorized to confer degrees by the Chio
board of regents or the conparable | egal agency of another state
in which the college or university is |ocated and subnits an

official transcript fromthat college or university with the
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appl i cati on.

(4) The applicant has satisfactorily conpleted at |east
twel ve nonths of instruction in a prescribed course in nortuary
sci ence as approved by the board and has presented to the board a
certificate showi ng successful conpletion of the course. The
course of nortuary science college training may be conpl eted
either before or after the conpletion of the educational standard

set forth in division (A)(3) of this section.

(5) The applicant has registered with the board prior to

begi nni ng an enbal mer apprenticeshi p.

(6) The applicant has satisfactorily conpleted at |east one
year of apprenticeship under an enbal ner licensed in this state
and has assisted that person in enbalmng at | east twenty-five

dead hunman bodi es.

(7) The applicant, upon neeting the educational standards
provided for in divisions (A (3) and (4) of this section and
compl eting the apprenticeship required in division (A (6) of this
section, has conpleted the exam nation for an enbalnmer's |icense

requi red by the board.

(B) Upon receiving satisfactory evidence verified by oath
that the applicant neets all the requirenents of division (A of
this section, the board shall issue the applicant an enbal ner's

| i cense.

(© Any person who desires to be licensed as a funeral
director shall apply to the board on a form provided by the board.
The application shall include an initial license fee as set forth
in section 4717.07 of the Revised Code and evi dence, verified by
oath and satisfactory to the board, that the applicant neets al

of the follow ng requirenents:

(1) Except as otherwi se provided in division (D) of this

section, the applicant has satisfactorily nmet all the requirenents
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for an enbal ner's license as described in divisions (A (1) to (4)

of this section.

(2) The applicant has registered with the board prior to

begi nning a funeral director apprenticeship.

(3) The applicant, follow ng nortuary science coll ege
training described in division (A)(4) of this section, has
satisfactorily conpleted a one-year apprenticeship under a
l'i censed funeral director in this state and has assisted that

person in directing at |east twenty-five funerals.

(4) The applicant has satisfactorily conpleted the
exam nation for a funeral director's license as required by the

boar d.

(D) Inlieu of nortuary science college training required for
a funeral director's |license under division (C (1) of this
section, the applicant may substitute a satisfactorily conpleted
two-year apprenticeship under a licensed funeral director in this

state assisting that person in directing at least fifty funerals.

(E) Upon receiving satisfactory evidence that the applicant
neets all the requirements of division (C) of this section, the

board shall issue to the applicant a funeral director's |license.

(F) Afuneral director or enbalner nmay request the funera

director's or enbalner's license be placed on inactive status by

subnmitting to the board a form prescribed by the board and such

other information as the board may request. A funeral director or

enbal ner may not place the funeral director's or enbal ner's

license on inactive status unless the funeral director or enbal ner

is in good standing with the board and is in conpliance with

applicable continuing education requirenents. A funeral director

or enbalner who is granted inactive status is prohibited from

participating in any activity for which a funeral director's or

enbalner's license is required in this state. A funeral director
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or _enbal mer who has been granted inactive status is exenpt from

the continui ng education requirenents under section 4717.09 of the

Revi sed Code during the period of the inactive status.

(G A funeral director or enbal mer who has been granted

inactive status may not return to active status for at | east two

vears followi ng the date that the inactive status was granted.

Following a period of at | east two yvears of inactive status, the

funeral director or enbalner nay apply to return to active status

upon conpletion of all of the follow ng conditions:

(1) The funeral director or enbalner files with the board a

formprescribed by the board seeking active status and provides

any other information as the board nmay request:

(2) The funeral director or enbal ner takes and passes the

Chio | aws exanm nation for each |license being activated;

(3) The funeral director or enbal ner pays a reactivation fee

to the board in the anmbunt of one hundred forty dollars for each

license being reactivated.

(H As used in this section:

(1) "Comunity control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code.

(2) "Post-release control sanction" has the sane nmeani ng as
in section 2967.01 of the Revised Code.

Sec. 4717.06. (A) (1) Any person who desires to obtain a
license to operate a funeral home, enbalmng facility, er

crematory facility, or hydrolysis facility shall apply to the

board of enbal ners and funeral directors on a form provided by the
board. The application shall include the initial |icense fee set
forth in section 4717.07 of the Revised Code and proof
satisfactory to the board that the funeral hone, enbal m ng

facility, e~ crematory facility, or hydrolysis facility is in

Page 69

2059
2060
2061

2062
2063
2064
2065
2066
2067

2068
2069
2070

2071
2072

2073
2074
2075

2076

2077
2078

2079
2080

2081
2082
2083
2084
2085
2086
2087
2088



H. B. No. 481
As Introduced

compliance with rul es adopted by the board under section 4717.04
of the Revised Code, rules adopted by the board of buil ding

st andards under Chapter 3781. of the Revised Code, and all other
federal, state, and local requirenments relating to the safety of

the prenises

(2) If the funeral hone, enbalnming facility, e+ crematory

facility, or hydrolysis facility to which the license application

pertains is owed by a corporation or limted liability conpany,

the application shall include the nane and address of the
corporation's or limted liability conpany's statutory agent
appoi nted under section 1701.07 or 1705.06 of the Revised Code or,

in the case of a foreign corporation, the corporation's designated
agent appoi nted under section 1703.041 of the Revised Code. If the
funeral hone, enbalnmng facility, e+ crematory facility, or

hydrolysis facility to which the application pertains is owned by

a partnership, the application shall include the name and address
of each of the partners. If, at any tinme after the subm ssion of a
i cense application or issuance of a |license, the statutory or

desi gnated agent of a corporation or limted liability conpany

owni ng a funeral hone, enbalmng facility, e~ crematory facility,_

or _hydrolysis facility or the address of the statutory or

desi gnat ed agent changes or, in the case of a partnership, any of
the partners of the funeral hone, enbalning facility, e+ crenmatory

facility, or hydrolysis facility or the address of any of the

partners changes, the applicant for or holder of the license to
operate the funeral hone, enbalmng facility, e+ crematory

facility, or hydrolysis facility shall submt witten notice to

the board, within thirty days after the change, informng the
board of the change and of any nane or address of a statutory or
desi gnated agent or partner that has changed fromthat contained
in the application for the license or the nost recent notice

submitted under division (A)(2) of this section.
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(B)(1) The board shall issue a license to operate a funera
hone only for the address at which the funeral hone is operated.
The funeral hone |icense and |icenses of the enbal mers and funera
directors enployed by the funeral honme shall be displayed in a

conspi cuous place within the funeral hone.

(2) The funeral home shall have on the prem ses one of the

foll ow ng:

(a) If enbalmng will take place at the funeral honme, an
enbal m ng roomthat is adequately equi pped and nai ntai ned. The
enbal m ng room shall be kept in a clean and sanitary manner and
used only for the enbal mi ng, preparation, or holding of dead human
bodi es. The enbal ning room shall contain only the articles,

facilities, and instruments necessary for those purposes.

(b) If enbalmng will not take place at the funeral hone, a
hol di ng roomthat is adequately equi pped and nai ntai ned. The
hol di ng room shall be kept in a clean and sanitary nanner and used
only for the preparation, other than enbal ning, and hol di ng of
dead human bodi es. The hol ding roomshall contain only the

articles and facilities necessary for those purposes.

(3) Except as provided in division (B) of section 4717.11 of
the Revised Code, a funeral hone shall be established and operated
only under the nanme of a holder of a funeral director's license
i ssued by the board who is actually in charge of and ultinately
responsi ble for the funeral home, and a funeral hone |icense shall
not include directional or geographical references in the nanme of
the funeral hone. The hol der of the funeral honme |icense shall be
a funeral director licensed under this chapter who is actually in
charge of and ultimately responsible for the funeral home. Nothing
in division (B)(3) of this section prohibits the holder of a
funeral hone |icense fromincluding directional or geographica
references in pronotional or advertising materials identifying the

| ocati on of the funeral hone.
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(4) Each funeral hone shall be directly supervised by a
funeral director licensed under this chapter, who shall supervise

only one funeral hone.

(O (1) The board shall issue a license to operate an
enbal ming facility only for the address at which the enbal m ng
facility is operated. The license shall be displayed in a

conspi cuous place within the facility.

(2) The enbalning facility shall be adequately equi pped and
mai ntained in a sanitary nanner. The enbal m ng room at such a
facility shall contain only the articles, facilities, and
i nstrunents necessary for its stated purpose. The enbal ning room
shall be kept in a clean and sanitary condition and used only for

the care and preparation of dead human bodi es.

(3) An enbalmng facility license shall be issued only to an
enbal mer licensed under division (B) of section 4717.05 of the

Revi sed Code, who is actually in charge of the facility.

(D) (1) The board shall issue a license to operate a crenatory
facility only for the address at which the crematory facility is
| ocated and operated. The license shall be displayed in a

conspi cuous place within the crematory facility.

(2) The crematory facility shall be adequately equi pped and
mai ntained in a clean and sanitary manner. Fhe—crematoryshatt

The crematory facility may be located in a funeral hone, enbal ni ng

facility, cenetery building, hydrolysis facility, or other

building in which the crematory facility may lawfully operate. |f

a crematory facility engages in the cremation of animals, the

crematory facility shall cremate aninmals in a cremati on chanber
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that also is not used to cremate dead human bodi es or hunan body
parts and shall not crenate animals in a cremation chanber used
for the crenmati on of dead hunan bodi es and hunan body parts.
Cremation chanbers that are used for the crenmati on of dead hunan
bodi es or human body parts and crenmati on chanbers used for the

cremati on of animals may be located in the sanme area.

(3) Alicense to operate a crematory facility shall be issued

to & the person actually in charge of the crematory facility. This

section does not require the individual who is actually in charge
of the crematory facility to be an enbal mer or funeral director

i censed under this chapter.

(4) Nothing in this section or rules adopted under section
4717.04 of the Revised Code precludes the establishnent and
operation of a crematory facility on or adjacent to the property
on which a cenetery, funeral hone, er enbalming facility, or

hydrolysis facility is | ocated.

(E) (1) The board shall issue a license to operate a

hydrolysis facility only for the address at which the hydrolysis

facility is located and operated. The license shall be displ ayed

in a conspicuous place within the hydrolysis facility.

(2) The hydrolysis facility shall be adequately equi pped and

mai ntained in a clean and sanitary manner. The hydrolysis facility

may be located in a funeral hone, enbalning facility, cenetery

building, crematory facility, or other building in which the

hydrolysis facility may lawfully operate. |If the hydrolysis

facility engages in the hydrolysis of animals, the hydrolysis

facility shall hydrolyze animals in a hydrolysis chanber that is

not also used to hydrolyze dead hunman bodi es or hunman body parts

and shall not hydrolyze aninmals in a hydrol ysis chanber used for

the hydrolysis of dead hunman bodi es and human body parts.

Hydrol ysis chanbers that are used for the hydrolysis for dead

human bodi es or _human body parts and the hydrolysis chanbers used

Page 73

2184
2185
2186
2187
2188
2189

2190
2191
2192
2193
2194

2195
2196
2197
2198
2199

2200
2201
2202
2203

2204
2205
2206
2207
2208
2209
2210
2211
2212
2213
2214
2215



H. B. No. 481
As Introduced

for the hydrolysis of aninmals nmay be located in the sane area.

(3) Alicense to operate a |licensed hydrolysis facility shal

be issued to the person actually in charge of the hydrolysis

facility. This section does not require the person in charge of

the hydrolysis facility to be an enbal ner or funeral director

| i censed under this chapter.

(4) Nothing in this chapter or rules adopted under section

4717.04 of the Revised Code precludes the establishnment and

operation of a hydrolysis facility on or adjacent to the property

on which a cenetery, funeral hone, enbalmng facility, or

crematory facility is | ocated.

Sec. 4717.07. (A) The board of enbal mers and funeral

directors shall charge and collect the follow ng fees:

(1) For the initial issuance or biennial renewal of an
enbal mer's or funeral director's |icense, one hundred forty

dol | ars;

(2) For the issuance of an enbal ner or funeral director

regi stration, twenty-five dollars;

(3) For filing an enbal ner or funeral director certificate of

apprenticeship, ten dollars;

(4) For the application to take the exam nation for a |license
to practice as an enbal mer or funeral director, or to retake a

section of the exanination, thirty-five dollars;

(5) For the initial issuance of a license to operate a
funeral home, two hundred fifty dollars and biennial renewal of a

l'icense to operate a funeral hone, two hundred fifty doll ars;

(6) For the reinstatenent of a | apsed enbal mer's or funeral
director's license, the renewal fee prescribed in division (A) (1)
of this section plus fifty dollars for each nonth or portion of a

nonth the license is |apsed until reinstatenent;
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(7) For the reinstatenent of a |lapsed |icense to operate a
funeral hone, the renewal fee prescribed in division (A)(5) of
this section plus fifty dollars for each nonth or portion of a

nonth the license is |apsed until reinstatenent;

(8) For the initial issuance of a license to operate an
enbal mng facility, two hundred dollars and biennial renewal of a

license to operate an enbalmng facility, two hundred dollars;

(9) For the reinstatenent of a |apsed |icense to operate an
enbal mng facility, the renewal fee prescribed in division (A)(8)
of this section plus fifty dollars for each nonth or portion of a

nonth the license is |apsed until reinstatenent;

(10) For the initial issuance of a license to operate a
crematory facility, two hundred dollars and biennial renewal of a

license to operate a crematory facility, two hundred dollars;

(11) For the reinstatenent of a | apsed license to operate a
crematory facility, the renewal fee prescribed in division (A (10)
of this section plus fifty dollars for each nonth or portion of a

nonth the license is |apsed until reinstatenent;

(12) Eor the initial issuance for a license to operate a

hydrolysis facility, two hundred dollars and bi ennial renewal of a

license to operate a hydrolysis facility, two hundred doll ars;

(13) For the reinstatenent of a | apsed |license to operate a

hydrolysis facility, the renewal fee prescribed in division

(A)(12) of this section plus fifty dollars for each nonth or

portion of a nonth the license has | apsed until reinstatenent;

(14) For the issuance of a duplicate of a |license issued

under this chapter, four dollars.

(B) In addition to the fees set forth in division (A of this
section, an applicant shall pay the exam nation fee assessed by

any exam ni ng agency the board uses for any section of an
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exam nation required under this chapter

(C Subject to the approval of the controlling board, the
board of enbal ners and funeral directors may establish fees in
excess of the amounts set forth in this section, provided that
these fees do not exceed the anobunts set forth in this section by

nore than fifty per cent.

Sec. 4717.08. (A) Every license issued under this chapter
expires on the |ast day of Decenber of each even-nunbered year and
shall be renewed on or before that date according to the standard
license renewal procedure set forth in Chapter 4745. of the
Revi sed Code. Licenses not renewed by the | ast day of Decenber of

each even-nunbered year are | apsed.

(B) A holder of a |lapsed license to operate a funeral hone,
license to operate an enbalmng facility, e+ license to operate a

crematory facility, or license to operate a hydrolysis facility

may reinstate the license with the board by paying the | apsed

| i cense fee established under section 4717.07 of the Revi sed Code.

(O A holder of a lapsed enbalner's or funeral director's
license may reinstate the license with the board by paying the
| apsed license fee established under section 4717.07 of the
Revi sed Code, except that if the license is |lapsed for nore than
one hundred eighty days after its expiration date, the hol der also
shall take and pass the Chio | aws exanination for each |license as

a condition for reinstatenment.

Sec. 4717.10. (A) The board of enbal mers and funeral
directors nmay recogni ze licenses issued to enbal ners and funera
directors by other states, and upon presentation of such Iicenses,
may issue to the holder an enbalnmer's or funeral director's
Iicense under this chapter. The board shall charge the sane fee as

prescribed in section 4717.07 of the Revised Code to issue or
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renew such an enbalnmer's or funeral director's license. Such
licenses shall be renewed annually as provided in section 4717.08
of the Revised Code. The board shall not issue a |license to any
person under this section unless the applicant proves that the
applicant, in the state in which the applicant is |licensed, has
complied with requirements substantially equal to those
established in section 4717.05 of the Revised Code.

(B) The board of enbal ners and funeral directors nay issue

courtesy cards. A courtesy cardhol der shall be authorized to

undertake both the following acts in this state:

(1) Prepare and conplete those sections of a death

certificate and other permts needed for disposition of deceased

human renmins in this state and sign and file such death

certificates and pernits:

(2) Supervise and conduct funeral cerenonies and internents

in this state.

(G The board of enbal ners and funeral directors may

determ ne under what conditions a courtesy card may be issued to

funeral directors in bordering states after taking into account

whet her and under what conditions and fees such border states

issue simlar courtesy cards to funeral directors licensed in this

state. Applicants for courtesy cards shall apply on forns

prescribed by the board, pay an annual fee set by the board for

initial applications and renewal s, and adhere to such other

reqgui renents i nposed by the board on courtesy cardhol ders.

(D) No courtesy cardholder shall be authorized to undertake

any of the following activities in this state:

(1) Arranging funerals or disposition services with nmenbers

of the public in this state;

(2) Be enpl oyed by or under contract to a funeral hone

licensed in this state to performfuneral services in this state;
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(3) Advertise funeral or disposition services in this state;

(4) Enter into or execute funeral or disposition contracts in

this state;

(5) Prepare or enbal m deceased hunen remains in this state;

(6) Arrange for or carry out the disinternent of human

remains in this state.

(E) As used in this section, "courtesy card" neans a speci al

permt that may be issued to a funeral director licensed in a

state that borders this state and who does not hold a funeral

director's license under this chapter

Sec. 4717.11. (A) A person who is licensed to operate a
funeral honme shall obtain a new |license upon any change in
| ocation of the funeral hone or any change in ownership of the
funeral business that owns the funeral hone that results in a
majority of the ownership of the funeral business being held by
one or nmore persons who solely or in conmbination with others did
not own a majority of the funeral business imrediately prior to
the change in ownership. The person |licensed to operate the
funeral home shall surrender the current |license to the board
within thirty days after any such change occurs. |If a funeral hone

is sold, the new ewner funeral director who will be actually in

charge and ultimately responsible for the funeral hone shall apply

for a license within thirty days after the date of the closing of

the purchase of the funeral hone. Upon the filing of an

application for a funeral hone |license by a |licensed funera

director, the funeral home nmay continue to operate until the board

deni es the funeral hone's application

(B) When the funeral director who is licensed to operate a
funeral hone dies—er—otherwise ceases to operate the hone because

of death, resignation, enploynent term nation, sale of the funera
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home, or any other reason, the funeral home may continue to
operate under that person's nane, provided that the nane of the
new person licensed to operate the funeral honme is added to the
l'icense within twenty-four nonths after the previous |license

hol der dies or otherw se ceases to operate the funeral hone. The
new | i censee shall neet the requirenents of section 4717.06 of the
Revi sed Code.

(©O A person who is licensed to operate an enbalmng facility
shall obtain a new |license upon any change in | ocation of the
enbal mng facility or any change in ownership of the business
entity that owns the enbalming facility that results in a majority
of the ownership of the business entity being held by one or nore
persons who solely or in conbination with others did not own a
maj ority of the business entity inmediately prior to the change in
owner ship. The person licensed to operate the facility shal
surrender the current license to the board within thirty days

after any such change occurs.

(D) A person who is licensed to operate a crematory facility
shall obtain a new license upon any change in | ocation of the
crematory facility or any change in ownership of the business
entity operating the facility that results in a ngjority of the
owner ship of the business entity being held by one or nore persons
who solely or in conbination with others did not owmn a majority of
the business entity imrediately prior to the change in ownership.
The person licensed to operate the crematory facility shal
surrender the current license to the board within thirty days

after any such change occurs.

(E) A person who is licensed to operate a hydrolysis facility

shall obtain a new |license upon any change in the | ocation of the

hydrolysis facility or any change in the ownership of the business

entity operating the facility that results in a majority of the

ownership of the business entity being held by one or nbre persons
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who solely or in conbination with others did not own a mpjority of

the business entity i mediately before the change in ownership.

The person licensed to operate the hydrolysis facility shal

surrender the current license to the board within thirty days

after any such change occurs.

Sec. 4717.12. (A) The follow ng persons are exenpt fromthe

provi sions of this chapter:

(1) An officer or enployee of the departnent of health or any
board of health, who, in conpliance with rules or orders of the
departnment of health or board of health, is preparing the body of
a person whose death was caused by a virulent comruni cabl e

di sease;

(2) An officer, enployee, or |icensed physician of a nedical
col |l ege, when any of these are acting on behalf of a nedical

col | ege;

(3) Any person carrying out sections 1713.34 to 1713. 39 of
the Revi sed Code, prescribing the conditions under which the

bodi es of indigent persons are held subject for anatonical study.

(4) Any person licensed in another state as a funeral

director or enbalnmer who is assisting a funeral director or

enbal ner_licensed under this chapter during a disaster or _an

energency in the state that has been declared by this state or a

political subdivision

(B) This chapter does not prevent or interfere with any of

the foll ow ng:

(1) The cerenonies, custons, religious rights, or religion of

any people, denom nation, or sect;

(2) Any religious denom nation or sect, or any body conposed

of nmenbers of a denom nation

(3) Any church or synagogue conmittee in preparing dead human
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bodi es for burial;

(4) The conducting of funerals and the burial of dead human
bodi es in accordance with the cerenpnies or rights described in
division (B) of this section wi thout the use, enploynent, or
supervision of a licensed enbal mer or funeral director, except
when the body is that of a person whose death was caused by a
vi rul ent communi cabl e di sease, in which case the rules of the
department of health or board of health having territorial

jurisdiction shall apply.

Sec. 4717.13. (A No person shall do any of the follow ng:

(1) Engage in the business or profession of funeral directing
unl ess the person is licensed as a funeral director under this
chapter, is certified as an apprentice funeral director in
accordance with rul es adopted under section 4717.04 of the Revised
Code and is assisting a funeral director licensed under this
chapter, or is a student in a college of nortuary sciences
approved by the board and is under the direct supervision of a

funeral director |icensed by the board;

(2) Engage in enbal ming unless the person is licensed as an
enbal mer under this chapter, is certified as an apprentice
enbal mer in accordance with rul es adopted under section 4717.04 of
the Revised Code and is assisting an enbal mer licensed under this
chapter, or is a student in a college of nortuary science approved
by the board and is under the direct supervision of an enbal nmer

licensed by the board;

(3) Advertise or otherwi se offer to provide or convey the
i mpressi on that the person provides funeral directing services
unl ess the person is licensed as a funeral director under this
chapter and is enployed by or under contract to a licensed funera
hone and perforns funeral directing services for that funeral hone

in a manner consistent with the advertisenent, offering, or
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conveyance,

(4) Advertise or otherwi se offer to provide or convey the
i mpression that the person provides enbal ming services unless the
person is licensed as an enbal mer under this chapter and is
enpl oyed by or under contract to a |icensed funeral hone or a
l'i censed enbal mng facility and performs enbal m ng services for
the funeral home or enmbalnming facility in a manner consistent with

the advertisenent, offering, or conveyance;

(5) Operate a funeral home without a license to operate the

funeral home issued by the board under this chapter

(6) Practice the business or profession of funeral directing
fromany place except froma funeral home that a person is

i censed to operate under this chapter

(7) Practice enbalmng fromany place except froma funera
hone or enbalnming facility that a person is licensed to operate

under this chapter;

(8) Operate a crematory facility or performcrenmati on without
a license to operate the crematory facility issued under this

chapt er;

(9) Cremate animals in a cremati on chanber in which dead
human bodi es or body parts are cremated or cremate dead human
bodi es or human body parts in a cremati on chanber in which aninmals

are cremated;

(10) Operate a hydrolysis facility or perform hydrolysis

without a license to operate the hydrolysis facility issued under

this chapter:

(11) Hydrolyze aninmals in a hydrolysis chanber in which dead

human bodi es or human body parts are hydrol yzed or hydrol yze dead

human bodi es or human body parts in a hydrolysis chanber in which

animals are hydrol yzed.
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(B) No funeral director or other person in charge of the
final disposition of a dead hunman body shall fail to do one of the

following prior to the internent of the body:

(1) Affix to the ankle or wist of the deceased a tag encased
in a durable and Iong-lasting material that contains the nane,
date of birth, date of death, and social security nunber of the

deceased;

(2) Place in the casket a capsule containing a tag bearing

the infornmation described in division (B)(1) of this section;

(3) If the body was cremated or hydrolyzed, place in the

vessel containing the cremated or hydrolyzed remains a tag bearing

the information described in division (B)(1) of this section.

(© No person who holds a funeral honme license for a funera
home that is closed, or that is owned by a funeral business in
whi ch changes in the ownership of the funeral business result in a
majority of the ownership of the funeral business being held by
one or nore persons who solely or in conmbination with others did
not own a nmajority of the funeral business imrediately prior to
the change in ownership, shall fail to submit to the board within
thirty days after the closing or such a change in ownership of the
funeral business owning the funeral hone, a clearly enunerated
account of all of the following fromwhich the |licensee, at the
time of the closing or change in ownership of the funeral business
and in connection with the funeral honme, was to receive paynent
for providing funeral services, funeral goods, or any conbi nation
of those in connection with the funeral or final disposition of a

dead hurman body:

(1) Preneed funeral contracts governed by sections 4717.31 to
4717. 38 of the Revised Code;

(2) Life insurance policies or annuities the benefits of

whi ch are payable to the provider of funeral or burial goods or
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servi ces;

(3) Accounts at banks or savings banks insured by the federal
deposit insurance corporation, savings and | oan associ ations
i nsured by the federal savings and |oan insurance corporation or
the Chio deposit guarantee fund, or credit unions insured by the
national credit union administration or a credit union share
guaranty corporation organi zed under Chapter 1761. of the Revised
Code that are payabl e upon the death of the person for whose

benefit deposits into the accounts were nade.

Sec. 4717.14. (A) The board of enbal mers and funeral
directors may refuse to grant or renew, or may suspend or revoke,
any license issued under this chapter for any of the follow ng

reasons:

(1) The license was obtained by fraud or m srepresentation

either in the application or in passing the exam nation.

(2) The applicant or |icensee has been convicted of or has
pl eaded guilty to a felony or of any crine involving nora

turpitude

(3) The applicant or |icensee has purposely violated any
provi sion of sections 4717.01 to 4717.15 or a rul e adopted under
any of those sections; division (A) or (B) of section 4717.23;
division (B)(1) or (2), (O(1) or (2), (D, (E), or (F)(1) or (2,
or divisions (H to (K) of section 4717.26; division (D)(1) of
section 4717.27; or divisions (A to (C of section 4717.28 of the
Revi sed Code; any rule or order of the departnment of health or a
board of health of a health district governing the disposition of
dead human bodies; or any other rule or order applicable to the

applicant or |icensee.

(4) The applicant or |icensee has commtted i nmoral or

unpr of essi onal conduct.
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(5) The applicant or |icensee knowingly pernitted an
unl i censed person, other than a person serving an apprenticeship,
to engage in the profession or business of enbal ming or funeral

directing under the applicant's or |icensee's supervision.

(6) The applicant or |icensee has been habitually
intoxicated, or is addicted to the use of norphine, cocaine, or

other habit-formng or illegal drugs.

(7) The applicant or |icensee has refused to pronptly subnit
the custody of a dead hunan body upon the express order of the

person legally entitled to the body.

(8) The licensee | oaned the licensee's own license, or the
applicant or licensee borrowed or used the license of another
person, or know ngly aided or abetted the granting of an inproper

| i cense.

(9) The applicant or licensee transferred a license to
operate a funeral hone, enbalning facility, e~ crematory facility,

or _hydrolysis facility fromone owner or operator to another, or

fromone location to another, wi thout notifying the board.

(10) The applicant or licensee wstead misled the public by

using fal se or deceptive adverti sing.

(B)(1) The board of enbal mers and funeral directors shal
refuse to grant or renew, or shall suspend or revoke, an
enbal mer's, funeral director's, funeral home, or enbal m ng
facility license only in accordance with Chapter 119. of the
Revi sed Code.

(2) The board shall send to the crematory revi ew board
witten notice that it proposes to refuse to issue or renew, or
proposes to suspend or revoke, a license to operate a crematory

facility or hydrolysis facility. If, after the conclusion of the

adj udi catory hearing on the matter conducted under division (E) of
section 4717.03 of the Revised Code, the board of enbal ners and
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funeral directors finds that any of the circunstances described in
divisions (A (1) to (10) of this section apply to the person naned
in its proposed action, the board nmay issue a final order under
division (E) of section 4717.03 of the Revised Code refusing to
i ssue or renew, or suspending or revoking, the person's license to

operate a crematory facility or hydrolysis facility.

(C If the board of enbal mers and funeral directors
determines that there is clear and convincing evidence that any of
the circunstances described in divisions (A (1) to (10) of this
section apply to the holder of a license issued under this chapter
and that the licensee's continued practice presents a danger of
i medi ate and serious harmto the public, the board may suspend
the licensee's license without a prior adjudicatory hearing. The
executive director of the board shall prepare witten allegations

for consideration by the board.

The board, after reviewing the witten allegations, may

suspend a license without a prior hearing.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. Such an order is not subject to suspension by
the court during the pendency of any appeal filed under section
119. 12 of the Revised Code. |If the holder of an enbal ner's,
funeral director's, funeral hone, or enbalnming facility |icense
requests an adjudi catory hearing by the board, the date set for
the hearing shall be within fifteen days, but not earlier than
seven days, after the |licensee has requested a hearing, unless the
board and the |licensee agree to a different tine for holding the

heari ng.

Upon issuing a witten order of suspension to the hol der of a

license to operate a crematory facility or hydrolysis facility,

the board of enbal ners and funeral directors shall send witten

notice of the issuance of the order to the crematory revi ew board.
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The crematory review board shall hold an adjudi catory hearing on
the order under division (E) of section 4717.03 of the Revised
Code within fifteen days, but not earlier than seven days, after
the issuance of the order, unless the crematory revi ew board and
the licensee agree to a different time for holding the

adj udi catory hearing.

Any sumary suspensi on inmposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi catory order issued by the board of enbal mers and funera
directors pursuant to this division and Chapter 119. of the
Revi sed Code, or division (E) of section 4717.03 of the Revised
Code, as applicable, becones effective. The board of enbal mers and
funeral directors shall issue its final adjudicatory order within
sixty days after the conpletion of its hearing or, in the case of
the summary suspension of a |license to operate a crematory

facility or hydrolysis facility, within sixty days after

conmpl etion of the adjudicatory hearing by the crematory review
board. A failure to issue the order within that tine results in
the dissolution of the summary suspensi on order, but does not

i nval i date any subsequent final adjudicatory order.

(D) If the board of enbal mers and funeral directors suspends
or revokes a license held by a funeral director or a funeral hone
for any reason identified in division (A of this section, the
board may file a conplaint with the court of common pleas in the
county where the violation occurred requesting appoi ntnent of a
receiver and the sequestration of the assets of the funeral hone
that held the suspended or revoked |license or the |icensed funera
home that enploys the funeral director that held the suspended or
revoked license. If the court of common pleas is satisfied with
the application for a receivership, the court nmay appoint a

receiver.

The board or a receiver nmay enpl oy and procure what ever
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assi stance or advice is necessary in the receivership or
liquidation and distribution of the assets of the funeral hone,
and, for that purpose, may retain officers or enployees of the
funeral home as needed. Al expenses of the receivership or

l'i qui dation shall be paid fromthe assets of the funeral home and
shall be a lien on those assets, and that lien shall be a priority

to any other lien.

(E) Any holder of a license issued under this chapter who has
pl eaded guilty to, has been found by a judge or jury to be guilty
of, or has had a judicial finding of eligibility for treatnment in
l'ieu of conviction entered against the individual in this state
for aggravated nurder, nurder, voluntary mansl aughter, felonious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i nposi tion, aggravated arson, aggravated robbery, or aggravated
burgl ary, or who has pleaded guilty to, has been found by a judge
or jury to be guilty of, or has had a judicial finding of
eligibility for treatnment in lieu of conviction entered agai nst
the individual in another jurisdiction for any substantially
equi val ent crimnal offense, is hereby suspended from practice
under this chapter by operation of law, and any license issued to
the individual under this chapter is hereby suspended by operation
of law as of the date of the guilty plea, verdict or finding of
guilt, or judicial finding of eligibility for treatnment in lieu of
convi ction, regardl ess of whether the proceedings are brought in
this state or another jurisdiction. The board shall notify the
suspended i ndi vi dual of the suspension of the individual's |license
by the operation of this division by certified mail or in person
in accordance with section 119.07 of the Revised Code. If an
i ndi vi dual whose license is suspended under this division fails to
nmake a tinmely request for an adjudicatory hearing, the board shall

enter a final order revoking the |icense.

(F) No person whose license has been suspended or revoked
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under or by the operation of this section shall practice enbal m ng
or funeral directing or operate a funeral hone, enbal ning

facility, o crematory facility, or hydrolysis facility until the

board has reinstated the person's |icense.

Sec. 4717.20. As used in sections 4717.20 to 4717.30 of the
Revi sed Code:

(A) "Alternative container"” neans a receptacle, other than a
casket, in which a dead human body or body parts are transported
to a crematory facility and placed in the crenmati on chanber for

cremation, and that neets all of the foll owing requirenents:

(1) I's conmposed of readily conmbustible materials that are

suitable for cremation

(2) May be closed in order to provide a conplete covering for

the dead human body or body parts;
(3) Is resistant to | eakage or spill age;
(4) Is sufficiently rigid to be handl ed readily;

(5) Provides protection for the health and safety of

cremat ory personnel

(B) "Authorizing agent" neans the person or persons
identified in section 4717.21 or 4717.22 of the Revi sed Code who

are entitled to order the cremation or _hydrolysis of a decedent or

body parts and to order the final disposition of the cremated or

hydrol yzed remai ns of a decedent or body parts.

(O "Body parts" neans |inbs or other portions of the anatony
that are renoved froma living person for nedical purposes during
bi opsy, treatment, or surgery. "Body parts" also includes dead
human bodi es that have been donated to science for purposes of
nmedi cal education or research and any parts of such a dead human

body that were renoved for those purposes.
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(D) "Burial or burial-transit permt" neans a burial permt
or burial-transit permt issued under section 3705.17 of the
Revi sed Code or the laws of another state that are substantially

simlar to that section.

(E) "Casket" nmeans a rigid container that is designed for the
encasenent of a dead human body and that is constructed of wood,
nmetal, or another rigid material, is ornanented and lined with

fabric, and may or nmay not be conbusti bl e.

(F) "Tenporary container" nmeans a receptacle for cremated or
hydrol yzed remai ns conposed of cardboard, plastic, netal, or
another material that can be closed in a manner that prevents the
| eakage or spillage of the—ererated such remains and the entrance
of foreign material, and that is of sufficient size to hold the
erenmated such remains until they are placed in an urn or

scattered.

(G "Un" neans a receptacle designed to encase crenated or

hydrol yzed renai ns permanently.

Sec. 4717.21. (A) Any person, on an antenortem basis, nay
serve as the person's own authorizing agent, authorize the

person's own crenmation or hydrolysis, and specify the arrangenents

for the final disposition of the person's own cremated or
hydrol yzed remai ns by executing an antenortem erenation

aut hori zation form A guardian, custodi an, or other personal
representative who is authorized by law or contract to do so on
behal f of a person, on an antenortem basis, may authorize the

cremation or hydrolysis of the person and specify the arrangenents

for the final disposition of the person's cremated or hydrolyzed
remai ns by executing an antenortem eremation authorization form on
the person's behalf. Any such ant enortem eremat+oen aut hori zati on
formal so shall be signed by one wi tness. The original copy of the

executed authorization formshall be sent to the operator of the
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crematory or hydrolysis facility being authorized to conduct the

cremation or hydrolysis, and a copy shall be retained by the

person who executed the authorization form The person who
executed an antenortem eremat+on aut horization form may revoke the
aut hori zation at any tinme by providing witten notice of the

revocation to the operator of the crematory or hydrolysis facility

named in the authorization form The person who executed the
aut hori zation formmay transfer the authorization to another
crematory or hydrolysis facility by providing witten notice to

the operator of theerematoery such facility named in the origina
aut hori zation of the revocation of the authorization and, in

accordance with this division, executing a new antenortem
eremattonr aut horization form authorizing the operator of another
erematory facility to conduct the cremation or hydrolysis.

(B) (1) Each antenortem eremation authorization form shal
specify the final disposition that is to be nade of the crenated

or _hydrolyzed remains.

(2) Every antenortem ererat+on authorization formentered
into on or after the effective date of this anmendnent shal
specify the final disposition that is to be made of the remains

and shall include a provision in substantially the follow ng form

NOTI CE: Upon the death of the person who is the subject of
thi s antenortem eremation aut horization, the person holding the
right of disposition under section 2108.70 or 2108.81 of the

Revi sed Code may cancel the cremation or hydrolysis arrangenents,
nodi fy the arrangements for the final disposition of the cremated

or hydrolyzed remains, or make alternative arrangenments for the

final disposition of the decedent's body. However, the person
executing this antenortem eremat+oen authorization is encouraged to
state his or her preferences as to the nanner of final disposition
in a declaration of the right of disposition pursuant to section

2108. 72 of the Revised Code, including that the arrangenents set
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forth in this formshall be foll owed.

(O (1) Except as provided in division (C(2) of this section,

when the operator of a crematory or hydrolysis facility is in

possessi on of a—eremation an authorization formthat has been
executed on an antenortem basis in accordance with this section,
the other conditions set forth in division (A) of section 4717.23
of the Revised Code have been net, the erematory facility has
possessi on of the decedent to which the antenortem aut horization

pertains, and the erenatory facility has received paynent for the

cremation or hydrolysis of the decedent and the final disposition

of the cremated or _hydrolvzed remains of the decedent or is

ot herwi se assured of paynment for those services, the eremratory

facility shall cremate or hydrolyze the decedent as directed and

di spose of the eremmated renmins in accordance with the
instructions contained in the antenortem eremation aut hori zati on

form

(2) A person with the right of disposition for a decedent
under section 2108.70 or 2108.81 of the Revised Code who is not
di squalified under section 2108.75 of the Revised Code may cancel

the arrangenents for the decedent's cremation or hydrolysis,

nodi fy the arrangenents for the final disposition of the

decedent's cremated or _hydrol yzed renmains, or nmake alternative

arrangenments for the final disposition of the decedent's body. If
a person with the right takes any such action, the operator shal
di sregard the instructions contained in the ereration antenortem
aut hori zation formand follow the instructions of the person with
the right.

(D) An antenortem eremation authorization form executed under
division (A) of this section does not constitute a contract for

conducting the cremation or hydrolysis of the person naned in the

aut hori zation formor for the final disposition of the person's

cremated or hydrolyzed renmins. Despite the existence of such an
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ant enort em ereration aut hori zation, a person ideptified-under

visi E . . I . .
entitledtoact—astheauthorizing—agent with the right of
di sposition for the-ecremationof the a decedent nawedinthe

ho | on—i I I i I : o :
whi-ch—they are H-sted~ under section 2108.70 or 2108.81 of the

Revi sed Code nay nodify, in witing, the arrangenents for the

final disposition of the cremated or hydrolyzed renains of the

decedent set forth in the authorization formor nay cancel the

cremation or hydrolysis and claimthe decedent's body for purposes

of making alternative arrangenments for the final disposition of
the decedent's body. The revocation of an antenortem eremation
aut hori zati on form executed under division (A of this section, or

the cancellation of the cremation or hydrolysis of the person

named in the antenortem authorization or nodification of the
arrangenments for the final disposition of the person's cremated or
hydrol yzed remai ns as authorized by this division, does not affect
the validity or enforceability of any contract entered into for

the cremation or hydrolysis of the person nanmed in the antenortem

aut hori zation or for the final disposition of the person's

cremated or hydrol yzed renmins.

(E) Nothing in this section applies to any antenortem
eremation authorization formexecuted prior to the effective date
of this section. Any cenetery, funeral home, crematory facility,

hydrolysis facility or other party may specify, with the witten

approval of the person who executed the antenobrtem authori zation
that such an antenortem aut horization is subject to sections
4717.21 to 4717. 30 of the Revised Code.

Sec. 4717.22. (A) The person who has the right of disposition
under section 2108.70 or 2108.81 of the Revised Code nay serve as

an aut horizing agent for the cremation or hydrolysis of a dead

human body, including, without limtation, a dead human body that
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was donated to science for purposes of nedical education or

research.

(B) If body parts were renoved froma |iving person, the
person fromwhomthe body parts were renoved or the person who has
the right of disposition under section 2108.70 or 2108.81 of the
Revi sed Code may serve as the authorizing agent for the cremation

or _hydrolysis of the body parts.

(O If body parts were renoved froma decedent whose body was
donated to science for purposes of nedical education or research
the person who has the right of disposition under section 2108.70
or 2108.81 of the Revised Code may serve as the authorizing agent

for the cremation or hydrolysis of the body parts. In the absence

of any action by the person with the right of disposition with

respect to the cremation or hydrolysis of such body parts, the

nmedi cal education or research facility to which the decedent's
body was donated nay serve as the authorizing agent for the

cremation or hydrolysis of such parts.

Sec. 4717.23. (A) No operator of a crematory or hydrolysis

facility shall cremate or hydrolyze, or allow the cremation or

hydrolysis at a—erematory the facility the operator is licensed to
operate under this chapter, of a dead human body, other than one

that was donated to science for purposes of nedical education or

research, until all of the foll owing have occurr ed:

(1) A period of at |east twenty-four hours has el apsed since
the decedent's death as indicated on a conpl ete, nonprovisiona
death certificate filed under section 3705.16 of the Revised Code
or under the |laws of another state that are substantially
equi valent to that section, unless, if the decedent died froma
virul ent comruni cabl e di sease, the departnment of health or board
of health having territorial jurisdiction where the death of the

decedent occurred requires by rule or order the cremation or
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hydrolysis to occur prior to the end of that period;

(2) The operator has received a burial or burial-transit

permt that authorizes the cremation or hydrolysis of the

decedent ;

(3) The operator has received a conpl eted erenation
aut hori zation form executed pursuant to section 4717.21 or 4717.24
of the Revised Code, as applicable, that authorizes the cremation

or hydrolysis of the decedent. A bl ank eremation authorization

formshall be provided by the operator and shall conply with
section 4717.24 of the Revised Code and, if applicable, section
4717.21 of the Revised Code.

(4) The operator has received any other docunentation

required by this state or a political subdivision of this state.

(B) No operator of a crematory or hydrolysis facility shal

cremate or hydrolyze, or allow the cremation or hydrolysis of, any

body parts, including, without limtation, dead human bodi es that
were donated to science for purposes of nedical research or
education, at a—ecrenatory the facility the operator is licensed to

operate in this state until both of the follow ng have occurred:

(1) The operator has received a conpleted ereration
aut hori zati on form executed pursuant to section 4717.25 of the
Revi sed Code or, if the decedent has executed an antenortem
erematton aut horization formin accordance with section 4717.21 of
the Revised Code and has donated the decedent's body to science
for purposes of medical education or research, such an antenortem

erepnation authorization form

(2) The operator has received any other docunentation

required by this state or a political subdivision of this state.

Sec. 4717.24. (A) A cremation or hydrolysis authorization

formaut horizing the cremation or hydrolysis of a dead human body,

Page 95

2865

2866
2867
2868

2869
2870
2871
2872
2873
2874
2875

2876
2877

2878
2879
2880
2881
2882
2883

2884
2885
2886
2887
2888
2889
2890

2891
2892

2893
2894



H. B. No. 481
As Introduced

ot her than one that was donated to science for purposes of nedical
education or research, shall include at least all of the follow ng

informati on and statenents:

(1) Fhreidentity—of A statenent that the decedent has been

identified in accordance with division (B) of this section;

(2) The nane of the funeral director or other individual who
obtained the burial or burial-transit permt authorizing the

cremation or hydrolysis of the decedent;

(3) The nane of the authorizing agent and the relationship of

the authorizing agent to the decedent;

(4) A statenent that the authorizing agent in fact has the

right to authorize cremation or hydrolysis of the decedent and
that the authorizing agent does not have actual know edge of the
exi stence of any living person who has a superior priority right
to act as the authorizing agent under section 4717.22 of the

Revi sed Code. |f the person executing the erematien authorization
form knows of another |iving person who has such a superior
priority right, the authorization formshall include a statenent

i ndicating that the person executing the authorization form has
made reasonable efforts to contact the person having the superior
priority right and has been unable to do so and that the person
executing the authorization formhas no reason to believe that the
person having the superior priority right would object to the

cremation or hydrolysis of the decedent.

(5) Aln the case of a cremation authorization form a

st at enent of whet her the authorizing agent has actual know edge of
the presence in the decedent of a pacemaker, defibrillator, or any
ot her nechani cal or radioactive device or inplant that poses a
hazard to the health or safety of personnel performng the

cremati on;

(6) Aln the case of a cremation authorization form a
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statenent indicating the crematory facility is to cremate the
casket or alternative container in which the decedent was

delivered to or accepted by the crematory facility;

(7) Aln the case of a cremation authorization form a

statenent of whether the crematory facility is authorized to

si mul taneously cremate the decedent in the sanme cremati on chanber
with one or nore other decedents who were related to the decedent
naned in the cremation authorization form by consanguinity or
affinity or who, at any tinme during the one-year period preceding
the decedent's death, lived with the decedent in a conmon | aw
marital relationship or otherwi se cohabited with the decedent. A
cremati on authorization form executed under this section shall not
aut hori ze the sinultaneous cremation of a decedent in the sane
cremati on chanber with one or nore ot her decedents except under

the circunstances described in the i medi ately precedi ng sentence.

(8) The nanes of any persons designated by the authori zing

agent to be present in the holding facility or crenation reem or

hydrol ysis area prior to or during the cremation or hydrolysis of

the decedent or during the renoval of the cremated or hydrolyzed

remains fromthe cremati on or _hydrol ysis chanber;

(9) The authorization for the crematory or hydrolysis

facility to cremate or hydrolyze the decedent and to process or

pul verize the cremated or hydrolyzed remains as is the practice at

the particul ar erematery facility;

(10) A ln the case of a cremation authorization form a

statenent of whether it is the crematory facility's practice to
return all of the residue renoved fromthe cremation chanber
following the crenation or to separate and renove foreign matter
fromthe residue before returning the cremated renmains to the

aut hori zi ng agent or the person designated on the authorization
formto receive the cremated remai ns pursuant to division (A)(11)

of this section;
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(11) The nanme of the person who is to receive the cremated or

hydrol yzed remai ns of the decedent fromthe crematory or
hydrolysis facility;

(12) The manner in which the final disposition of the

cremat ed or _hydrolyzed remains of the decedent is to occur, if

known. |f the eremation authorization form does not specify the
manner of the final disposition of the cremated or hydrolyzed
remains, it shall indicate that the eremated remains will be held

by the crematory or hydrolysis facility for thirty days after the

cremation or hydrolysis, unless, prior to the end of that period,
they are picked up fromthe erermatoery facility by the person
desi gnated on the eremation authorization formto receive them

t he authorizing agent, or, if applicable, the funeral director who
obtained the burial or burial-transit permt for the decedent, or
are delivered or shipped by the operator of the erematory facility
to one of those persons. The authorization formshall indicate
that if no instructions for the final disposition are provided on
the authorization formand that if no arrangenents for final

di sposi tion have been made within the thirty-day period, the
cerematory facility may return the eremated remains to the

aut hori zi ng agent. The authorization formshall further indicate
that if no arrangenents for the final disposition of the ererated
remai ns have been made within sixty days after the conpletion of

the cremation or hydrolysis and if the authorizing agent has not

pi cked them up or caused themto be picked up within that period,
the operator or funeral director may di spose of themin accordance
with division (C) of section 4717.27 of the Revised Code.

(13) Alisting of the itens of value to be delivered to the

crematory or hydrolysis facility along with the dead human body,

if any, and instructions regarding how those itens are to be
handl ed;

(14) A statenment of whether the authorizing agent has made
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arrangenments for any type of view ng of the decedent or for a
service with the decedent present prior to the cremation or

hydrolysis and, if so, the date, tinme, and place of the service;

(15) A statenent of whether the erematory facility nmay

proceed with the cremation or hydrolysis at any time after the

conditions set forth in division (A) of section 4717.23 of the
Revi sed Code have been net and the decedent has been received at

the facility;

(16) The certification of the authorizing agent to the effect
that all of the information and statenents contained in the

aut hori zation formare accur at €;

(17) The signature of afuneraldirector licensedunderthis
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aut hori zing agent and the signature of at |east one w tness who

observed the authorizing agent execute the cremmtion or hydrolysis

aut hori zation form

(B) ILm making the identification of the decedent required by

division (A (1) of this section, the funeral hone arranging the

cremation or hydrolysis shall require the authorizing agent or the

agent's appointed representative to visually identify the

decedent's renmi ns or a photograph or other visual inage of the

renmains. If identification is by photograph or other visual image,

the authorizing agent or representative shall sign the photograph

or other visual inmnge. If visual identification is not feasible,

other positive identification of the decedent may be used

including, but not limted to, reliance upon an identification

nmade t hrough the coroner's office or identification of photographs

or other visual images of scars, tattoos, or physical defornities

taken fromthe decedent's remmins.

(C©) An authorizing agent who is not available to execute a

cremati on or hydrolysis authorization formin person may designate
anot her individual to serve as the authorizing agent by providing

to the operator of the crematory or hydrolysis facility where the

cremation or hydrolysis is to occur a witten designation,

acknow edged before a notary public or other person authorized to
adm ni ster oaths, authorizing that other individual to serve as
the authorizing agent, or by sending to the operator a facsinile
transmi ssion of the witten designation that has been so

acknow edged. Any such witten designation shall contain the nane
of the decedent, the name and address of the authorizing agent,
the relationship of the authorizing agent to the decedent, and the
name and address of the individual who is being desighated to
serve as the authorizing agent. Upon receiving such a witten
designation or a facsimle transm ssion of such a witten

desi gnation, the operator shall permt the individual nanmed in the
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witten designation to serve as the authorizing agent and to
execute the eremation authorization formauthorizing the cremation

or _hydrolysis of the decedent named in the witten designation

{S-(D) An authorizing agent who signs a cremation or
hydr ol ysis authorization formunder this section is hereby deened
to warrant the accuracy of the information and statenents
contained in the such authorization form including the persoenr-s

identification of the decedent and the agent's authority to

aut hori ze the cremation or _hydrolysis. A funeral hone and its

enpl oyees are not responsible for verifying the accuracy of any

information or statenents the authorizing agent nmade on the

authorization form unless the funeral home or its enpl oyvees have

actual know edge to the contrary regardi ng any such information or

statenent. When delivering the decedent's rennins to a crenatory

or _hydrolysis facility or in carrying out the disposition in.its

own facility, the funeral hone is responsible for having the

decedent identified pursuant to division (B) of this section and

carrving out the obligations inposed on the funeral hone by
di vision (B) of section 4717.29 of the Revi sed Code.

B-(E) At any tinme after executing a cremation or hydrolysis

aut hori zation formand prior to the beginning of the crenmation or
hydrol ysis process, the authorizing agent who executed the
eremation authorization formunder division (A) or (BX(C) of this
section may, in witing, nodify the arrangenents for the fina

di sposition of the cremated or hydrolyzed remains of the decedent

set forth in the authorization formor may, in witing, revoke the

aut hori zati on, cancel the cremation or hydrolysis, and claimthe

decedent's body for purposes of making alternative arrangenents
for the final disposition of the decedent's body. The operator of

a erematory facility shall cancel the cremation or hydrolysis if

the operator receives such a revocation before begi nning the

cremation or hydrolysis.
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BE-(F) A cremation or hydrolysis authorization form executed
under this section does not constitute a contract for conducting

the cremation or hydrolysis of the decedent naned in the

aut hori zation formor for the final disposition of the cremated or
hydrol yzed remai ns of the decedent. The revocati on of a—erenation
the authorization formor nodification of the arrangenents for the

final disposition of the cremated or hydrolyzed remni ns of the

decedent pursuant to division (B(E) of this section does not
affect the validity or enforceability of any contract for the

cremation or hydrolysis of the decedent naned in the authorization

formor for the final disposition of the cremated or hydrol yzed

remai ns of the decedent.

Sec. 4717.25. (A) A cremation or hydrolysis authorization

form aut horizing the cremation or hydrolysis of any body parts,

including, without linmtation, dead hunan bodi es that were donated
to science for purposes of nedical education or research shall
include at least all of the followi ng information and statenents,

as applicable:

(1) The identity of the decedent whose body was donated to
sci ence for purposes of nedical education or research or the
identity of the living person or such a decedent from whomthe

body parts were renoved;

(2) The nane of the authorizing agent and the relationship of
the authorizing agent to the decedent or the living person from

whom t he body parts were renoved;

(3) A statenment that the authorizing agent in fact has the

right to authorize the cremation or hydrolysis of the decedent or

the body parts renpved fromthe decedent or living person and a
description of the basis of the person's right to execute the
crepation authorization form

(4) A statenent of whether the crematory or hydrolysis
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facility is authorized to sinultaneously cremate or hydrolyze the
decedent or body parts renoved fromthe decedent or |iving person
with one or nore other decedents whose bodies were donated to

sci ence for purposes of nedical education or research or with body

parts renoved fromone or nore other decedents or |iving persons;

(5) The authorization for the crematory or hydrol ysis

facility to cremate or hydrolyze the decedent or body parts

renoved fromthe decedent or living person and to process or

pul verize the cremated or hydrolyzed remains as is the practice at
the particul ar erematory facility;

(6) Aln the case of cremation, a statenment of whether it is

the crematory facility's practice to return all of the residue
removed fromthe cremati on chanber followi ng the cremation or to
separate and renove foreign matter fromthe resi due before
returning the cremated renmains to the authorizing agent or the

aut hori zi ng agent's desi gnee;

(7) The nane of the person who is to receive the cremated or

hydrol yzed remains fromthe erematory facility;

(8) The manner in which the final disposition of the cremated

or _hydrolyzed remains is to occur, if known. |If the eremntion

aut hori zation form does not specify the manner of the final
di sposition of the cremated or hydrolyzed renains, it shal
i ndicate that the erenated remains will be held by the erematory

facility for thirty days after the cremation or hydrolysis,

unl ess, prior to the end of that period, they are picked up from
the erematory facility by the person designated on the

aut hori zation formto receive themor by the authorizing agent, or
are delivered or shipped by the operator of the erematory facility
to one of those persons. The authorization formshall indicate
that if no instructions for the final disposition of the cremated

or _hydrolyzed remains are provided on the authorization form and

that if no arrangenents for final disposition have been nade

Page 103

3117
3118
3119
3120
3121

3122
3123
3124
3125
3126

3127
3128
3129
3130
3131
3132

3133
3134

3135
3136
3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148



H. B. No. 481
As Introduced

within the thirty-day period, the erematory facility may return
the eremated remains to the authorizing agent. The authorization
formshall further indicate that if no arrangenents for the fina
di sposition of the eremated remai ns have been made within sixty

days after the cremation or hydrolysis and if the authorizing

agent or person designated on the authorization formto receive
the erermmted renmins has not picked themup or caused themto be
pi cked up within that period, the operator may di spose of themin
accordance with division (C (1) or (2) of section 4717.27 of the
Revi sed Code.

(9) The certification of the authorizing agent to the effect
that all of the information and statenments contained in the

aut hori zation formare accurate.

(B) An authorizing agent who signs a cremation or hydrolysis

aut hori zation formunder this section is hereby deened to warrant
the accuracy of the information and statenents contained in the
aut hori zation form including the person's authority to authorize

the cremation or hydrol ysis.

(O At any time after executing a cremation or hydrolysis

aut hori zation formand prior to the beginning of the cremation or
hydrol ysis process, an authorizing agent who execut ed a—eremation
such an authorization formunder this section may, in witing,

revoke the authorization, cancel the cremati on or hydrolysis, and

claimthe decedent's body or the body parts for purposes of making
alternative arrangenents for the final disposition of the
decedent's body or the body parts. The operator of a eremratory

facility shall cancel the cremation or hydrolysis if the operator

recei ves such a revocation before beginning the cremation or

hydrol ysi s.

(D) A cremation or hydrolysis authorization form executed

under this section does not constitute a contract for conducting

the cremation or hydrolysis of the decedent naned in the
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aut hori zation formor body parts renoved fromthe decedent or
living person named in the formor for the final disposition of

the cremated or hydrolyzed remains of the decedent or body parts.

The revocati on of a—ererati+on an authorization formor
nodi fication of the arrangenments for the final disposition of the

cremated or hydrolyzed remains of the decedent or the body parts

pursuant to division (C of this section does not affect the
validity or enforceability of any contract for the cremation or
hydrol ysis of the decedent nanmed in the authorization form the

cremation or hydrolysis of body parts fromthe decedent or |iving

person naned in the authorization form or the final disposition

of the cremated or hydrolyzed remai ns of the decedent or body

parts.

Sec. 4717.26. (A) The operator of a crematory or hydrolysis

facility may schedule the tinme for the cremation or hydrolysis of

a dead human body to occur at the operator's own conveni ence at
any tinme after the conditions set forth in division (A) or (B) of
section 4717.23 of the revised code, as applicable, have been net
and the decedent or body parts have been delivered to the
facility, unless, in the case of a dead human body, the operator
has received specific instructions to the contrary on the

cremation or hydrolysis authorization form authorizing the

cremation or hydrolysis of the decedent executed under section
4717.21, 4717.24, or 4717.25 of the Revised Code. The operator of

a crematory or hydrolysis facility beconmes responsible for a dead

human body or body parts when the body or body parts have been
delivered to or accepted by the facility or an enpl oyee or agent

of the facility.

(B) No operator of a crematory or hydrolysis facility shal

fail to do either of the follow ng

(1) Upon receipt at the crematory or hydrolysis facility of
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any dead human body that has not been enbal med, and subject to the
prohibition set forth in division (C (1) of this section, place
the body in a holding or refrigerated facility at the erematory
facility and keep the body in the holding or refrigerated facility

until near the tine the cremation or hydrolysis process comences

or until the body is held at the facility for eight hours or
longer. If the body is held for eight hours or |onger, place the
body in a refrigerated facility at the erematory facility and keep
the body in the refrigerated facility until near the tine the

cremati on or hydrolysis process conmences;

(2) Upon receipt of any dead human body that has been
enbal med, place the body in a holding facility at the erematory
facility and keep the body in the holding facility until the

cremation or hydrol ysis process commences.

(© No operator of a crematory or hydrolysis facility shal

do either of the followi ng, unless the instructions contained in

the cremation or hydrolysis authorization form authorizing the

cremation or _hydrolysis of the decedent executed under section
4717.21, 4717.24, or 4717.25 of the Revised Code specifically

provi de ot herw se:

(1) Renpve In the case of cremation, renove any dead hunan

body fromthe casket or alternative container in which the body

was delivered to or accepted by the crematory facility;

(2) FaH+ In the case of cremation, fail to cremate the casket

or alternative container in which the body was delivered or

accepted, inits entirety with the body.

(D) No operator of a crematory or hydrolysis facility shall

simul taneously cremate or hydrolyze nore than one decedent or body

parts renoved from nore than one decedent or living person in the

same crenmation or hydrolysis chanber unl ess the eremation

aut hori zati on forms executed under section 4717.21, 4717.24, or
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4717.25 of the Revised Code authorizing the cremation or
hydrol ysis of each of the decedents or body parts renoved from
each decedent or living person specifically authorize such a

si mul t aneous cremation or _hydrolysis. This division does not

prohibit the use of crenation equi pment that contains nore than

one cremati on chanber.

(E) No operator of a crematory or hydrolysis facility shal

permit any persons other than enpl oyees of the erematory facility,

the authorizing agent for the cremation or hydrolysis of the

decedent who—isto-be—is being—or—was—crerated, persons

designated to be present at the cremation or hydrolysis of the

decedent on the erematien authorization form executed under
section 4717.21 or 4717.24 of the Revised Code, and persons

aut hori zed by the individual—who—is—actually—in—-echarge operator of
the erematory facility, to be present in the holding facility or

cremati on +eem or _hydrolysis area while any dead human bodi es or

body parts are being held there prior to eremationor—are being

cremationchamber or during the crenmation or hydrolysis process.

(F)(1) No operator of a crematory or hydrolysis facility

shal |l renove any dental gold, body parts, organs, or other itens
of value froma dead human body prior to the cremation or
hydrolysis or fromthe cremated or hydrolyzed renains after
cremati on or hydrolysis unless the eremationr—authoertzation form
aut hori zing the cremation or hydrolysis of the decedent executed
under section 4717.21 or 4717.24 of the Revised Code specifically

aut hori zes the renoval thereof.

(2) No operator of a crematory or hydrolysis facility that

removes any dental gold, body parts, organs, or other itenms froma
dead human body or assists in such renoval shall charge a fee for
doi ng so that exceeds the actual cost to the erematory facility

for performng or assisting in the renoval.
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(G Upon the conpletion of each cremation or hydrolysis, the

operator of a crematory or hydrolysis facility shall renove from

the cremation or _hydrolysis chanber all of the cremation or

hydrol ysis residue that is practicably recoverable. |If the
eremation authorization form executed under section 4717.21
4717.24, or 4717.25 of the Revised Code specifies that the

cremated or hydrolyzed remains are to be placed in an urn, the

operator shall place themin the type of urn specified on the
aut hori zation form |f the authorization form does not specify

that the cremated or hydrolyzed remains are to be placed in an

urn, the operator shall place themin a tenporary container. If

not all of the recovered cremated or hydrolyzed remains will fit

in the urn selected or the tenporary container, the operator shal
pl ace the remainder in a separate tenporary container, and the
eremated remai ns placed in the separate tenporary container shal
be delivered, released, or disposed of along with those in the urn
or other tenporary container. Nothing in this section requires an
operator of a erematory facility to recover any specified quantity

or quality of cremated or hydrolyzed remains upon the conpl etion

of & cremation or hydrolysis, but only requires an operator to

recover fromthe cremation or hydrolysis chanber all of the

cremation or hydrolysis residue that is practically recoverable.

(H No operator of a crematory or hydrolysis facility shal

knowi ngly represent to an authorizing agent or a designee of an
aut hori zing agent that an urn or tenporary container contains the

recovered cremated or hydrolyzed remains of a specific decedent or

of body parts renoved froma specific decedent or |iving person
when it does not. This division does not prohibit the making of
such a representati on because of the presence in the recovered

cremat ed or _hydrol yzed remai ns of de m ninmus anounts of the

cremated or hydrolyzed remai ns of another decedent or of body
parts renoved from another decedent or living person that were not

practicably recoverable and that remained in the cremation or
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hydrol ysis chanber after the eremated renmains from any previous
ererations cremation or hydrolysis were renpved.

(1) No operator of a crematory or hydrolysis facility or

funeral director shall ship or cause to be shipped any crenated or
hydrol yzed remains by a class or nmethod of mail, conmmon carrier
service, or delivery service that does not have an internal system
for tracing the location of the eremated remai ns during shipnent
and that does not require a signed receipt fromthe person

accepting delivery of the erenated remains.

(J) No operator of a crematory or hydrolysis facility shal

fail to establish and maintain a systemfor accurately identifying
each dead human body in the facility's possession, and for
identifying each decedent or living person fromwhich body parts
inthe facility's possession were renoved, throughout all phases

of the holding and, cremation,_ _and hydrolysis process.

(K) No operator of a crematory facility shall know ngly use
or allow the use of the same cremati on chanber for the cremation
of dead hunman bodi es- or hunman body parts, and animals. No

operator of a hydrolysis facility shall know ngly use or allow the

use of the sane hydrolysis chanber for the hydrolysis of dead

human bodi es or _hunman body parts., and ani nal s.

Sec. 4717.27. (A) The authorizing agent who executed the

cremati on or hydrolysis authorization form authorizing the

cremation or _hydrolysis of a decedent under section 4717.24 of the

Revi sed Code or the crenmation or hydrolysis of body parts under

section 4717.25 of the Revised Code is ultimately responsible for

the final disposition of the cremated or hydrolyzed remains of the

decedent or body parts.

(B) If the cremation or hydrolysis authorization form does

not contain instructions for the final disposition of the cremated

or _hydrolyzed remains of the decedent or body parts, if no
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arrangenents for the disposition of the cremated or hydrol yzed

renains are made within thirty days after the conpletion of the

cremation or _hydrolysis, and if the—ecremated such remai ns have not

been picked up within that thirty-day period by the person
designated to receive themon the authorization formor, in the
absence of such a designated person, by the authorizing agent, the
operator of the erematory facility or the funeral honme holding the

uncl ai med cremated or _hydrol yzed renmins, at the end of that

thirty-day period, may rel ease or deliver themin person to, or
cause their delivery by a nmethod described in division (I) of
section 4717.26 of the Revised Code that is acceptable under that
division to, the person designated to receive themon the
erematton authorization formor, if no person has been so

designated, to the authorizing agent.

(O(1) If the cremation or _hydrolysis authorization form does

not contain instructions for the final disposition of the cremated
or _hydrolyzed remains of the decedent or body parts, if no
arrangenents for the final disposition of the—ererated such

remains are made within sixty days after the conpletion of the

cremation or _hydrolysis, and if the—-eremted such renmai ns have not

been picked up by the person designated on the authorization form
to receive themor, in the absence of such a designated person, by
the authorizing agent, the operator of the erematory facility or

the funeral hone hol ding the unclai ned cremated or hydrolyzed

remai ns may di spose of the-ecremated such remains in a grave,
crypt, or niche at any tine after the end of that sixty-day

peri od.

(2) If the cremation or hydrolysis authorization form

specifies the manner of the final disposition of the cremated or
hydrolyzed remains, or if within sixty days after the conpl etion

of the cremation or hydrolysis, the authorizing agent nakes

arrangenents for the final disposition of the cremated or
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hydrolyzed remains, and if either the arrangenents have not been
carried out within that sixty-day period because of the inaction
of a party other than the operator of the erematory facility or

the funeral hone hol ding the unclaimed cremated or hydrolyzed

remai ns, or the authorizing agent fails to pick up the cremated or

hydrol yzed remains within that sixty-day period, the operator of
the erematory facility or the funeral hone hol di ng the unclai med
cremated or _hydrolyzed renmains nay di spose of the—erermated such

renains in a grave, crypt, or niche at any tinme after the end of

that period.

(3) If cremated or hydrolyzed renmai ns of a decedent who was

ei ghteen years or older at the tinme of death are unclainmed under
divisions (C) (1) and (2) of this section, the operator of the

crematory or hydrolysis facility or the funeral hone hol di ng the

eremated such remains shall, before disposing of the unclained
eremated remains, notify the secretary of the United States

departnment of veterans affairs of the nanme of, and other

identifying information related to, the decedent. If, within sixty

days of the notification, the secretary of the departnent of
veterans affairs notifies the erematory facility or funeral hone
that the decedent was a veteran who is eligible for burial in a
national cenetery under the control of the national cenetery
adm ni stration and that the secretary agrees to provide for the
cost of the transportation and burial of the unclained ererated
remains in a national cenetery, the erematory facility or funera
hone shall follow the directions of the secretary and arrange for
the burial of the unclainmed remains in the national cenmetery at
the secretary's expense. If the secretary does not assune the
right to direct the burial of the unclainmed remains within sixty
days of the notification by the erematory facility or funera
hone, the erematory facility or funeral hone may carry out the
di sposition of the uncl ained remai ns under divisions (C) (1) and

(2) of this section.
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(4) When cremated or _hydrolyzed remains are di sposed of in
accordance with division (Q (1) or (2) of this section, the

aut hori zi ng agent who executed the cremation or hydrolysis

aut hori zation form authorizing the cremation or hydrolysis of the
decedent or body parts under section 4717.24 or 4717.25 of the

Revi sed Code is liable to the operator of the crematory or
hydrolysis facility or the funeral home for the cost of the fina
di sposition, which cost shall not exceed the reasonable cost for
di sposi ng of the eremated unclained remains in a conmon grave or
crypt in the county where the eremated uncl ai med renmmi ns were

buried or placed in a crypt or niche.

(D) (1) Except as provided in division (D)(2) of this section,

no person shall do either of the follow ng:

(a) Dispose of the cremated or hydrolyzed remains of a dead

hunman body or body parts in such a manner or in such a |ocation

that the cremated or hydrolyzed renains are commingled with those

of anot her decedent or body parts renpoved from anot her decedent or

l'iving person;

(b) Place the cremated or hydrolyzed renmai ns of nore than one

decedent or of body parts renoved from nore than one decedent or

living person in the sane urn or tenporary container.

(2) Division (D)(1) of this section does not prohibit any of

the foll ow ng:

(a) The scattering of cremated or hydrolyzed remains at sea

or by air or in a dedicated area at a cenetery used exclusively

for the scattering on the ground of the cremated or hydrol yzed

remai ns of dead human bodi es or body parts.

(b) The commingling of the cremated or hydrolyzed remains of
nore than one decedent or of body parts renoved from nore than one
decedent or |iving person or the placenment in the sane urn or

tenmporary container of the cremated or hydrolyzed remains of nore
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than one decedent or of body parts renoved from nore than one
decedent or |iving person when each authorizing agent who executed

the cremation or hydrolysis authorization form authorizing the

cremati on or hydrolysis of each of the decedents or body parts

renoved from each of the decedents or |iving persons under section
4717.21, 4717.24, or 4717.25 of the Revised Code authorized the
comm ngl i ng of the—ecremated such remains or the placenent of the
eremated such remains in the same urn or tenporary container on

the authorization form

(c) The conmingling, by the individual designhated on the

cremation or hydrolysis authorization form authorizing the

cremation or hydrolysis of the decedent or body parts to receive

the cremated or hydrolyzed remains, other than a funeral director

or enployee of a cenetery, or by the authorizing agent who
execut ed the eremation authorization form after receipt of the
cremat ed or _hydrol yzed renai ns, of the—eremmted such renains with

those of another decedent or of body parts renoved from anot her
decedent or living person or the placing of them by any such
person in the same urn or tenporary container with those of

anot her decedent or of body parts renmpoved from anot her decedent or

living person.

Sec. 4717.28. (A) No operator of a crematory or hydrolysis

facility shall fail to ensure that a witten receipt is provided
to the person who delivers a dead human body or body parts to the

facility for cremation or hydrolysis. If the dead human body is

ot her than one that was donated to science for purposes of nedica
education or research, the receipt shall be signed by both a
representative of the erematory facility and the person who
delivered the decedent to the erematery facility and shal

i ndi cate the nanme of the decedent; the date and tine of delivery;
the type of casket or alternative container in which the decedent

was delivered to the facility; the nanme of the person who
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delivered the decedent to the facility; if applicable, the nane of
the funeral honme or other establishnment with whomthe delivery
person is affiliated; and the nanme of the person who received the
decedent on behalf of the facility. If the dead hunan body was
donated to science for purposes of nedical education or research

the receipt shall consist of a copy of the cremation or hydrolysis

aut hori zati on form executed under section 4717.21, 4717.24, or
4717.25 of the Revised Code that authorizes the cremation or
hydrol ysis of the decedent or body parts that has been signed by
both a representative of the erematory facility and the person who
delivered the decedent or body parts to the erematery facility and
that indicates the date and tine of the delivery. The operator may
provide the copy of the receipt to the person who delivered the
decedent or body parts to the facility either in person or by

certified nmail, return receipt requested.

(B) No operator of a crematory or hydrolysis facility shall

fail to ensure at the tine of releasing cremated or hydrolyzed

remains that a witten receipt signed by both a representative of
the erematory facility and the person who received theecrenated
such remains is provided to the person who received the ererated

remai ns. Unl ess the cremated or _hydrolyzed remains are those of a

dead human body that was donated to science for purposes of

nmedi cal education or research or are those of body parts, the
recei pt shall indicate the nane of the decedent; the date and tine
of the release; the name of the person to whomthe erenrated
remai ns were released; if applicable, the nane of the funera

home, cenetery, or other entity to whomthe ererated remains were
rel eased; and the nane of the person who rel eased the erenated
remai ns on behalf of the erematery facility. If the crenated or
hydrol yzed remai ns are those of a dead human body that was donated
to science for purposes of nedical education or research or are
those of body parts, the receipt shall consist of a copy of the

cremation or hydrolysis authorization form executed under section
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4717.21, 4717.24, or 4717.25 of the Revi sed Code that authorizes

the cremation or hydrolysis of the decedent or body parts that has

been signed by both a representative of the crematory or
hydrolysis facility and the person who received the ererated
remains and that indicates the date and time of the release. If

t he eremated remains were delivered to the authorizing agent or
ot her individual designated on the eremation authorization form by
a method described in division (1) of section 4717.26 of the

Revi sed Code that is acceptable under that division, the receipt
required by this division shall acconpany the crenated or

hydrol yzed remai ns, and the signature of the authorizing agent or
ot her designated individual on the delivery receipt neets the
requi rement of this division that the person receiving the
erenmated such remains sign the receipt provided by the erematory
facility.

(© No operator of a crematory or hydrolysis facility shal

fail to make or keep on file during the tinme that the operator

remai ns engaged in the business of cremating or hydrolyzing dead

human bodi es or body parts, all of the follow ng records and

docunent s:

(1) A copy of each receipt issued upon acceptance by or

delivery to the crematory or hydrolysis facility of a dead human

body under division (A of this section;

(2) A record of each cremati on and hydrol ysis conducted at

the such facility, containing at |east the nane of the decedent
or, in the case of body parts, the nane of the decedent or I|iving
person from whomthe body parts were renoved, the date and tine of

the cremation or hydrolysis, and the final disposition made of the

cremat ed or _hydrol yzed renmai ns;

(3) A copy of each delivery receipt issued under division (B)

of this section;
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(4) A separate record of the cremated or hydrolyzed remains
of each decedent or the body parts renmoved from each decedent or
living person that were disposed of in accordance with division
(O (1) or (2) of section 4717.27 of the Revised Code, containing
at | east the name of the decedent, the date and tinme of the

cremation or _hydrolysis, and the | ocation, date, and nmanner of

final disposition of the cremated or hydrolyzed renmins.

(D) Al records required to be maintai ned under sections
4717.21 to 4717.30 of the Revised Code are subject to inspection
by the board of enbal ners and funeral directors or an authorized
representative of the board, upon reasonable notice, at any

reasonabl e tine.

Sec. 4717.30. (A) The operator of a crematory or hydrol ysis

facility or a funeral director is not liable in damages in a civil

action for any of the followi ng actions or onissions, unless the
actions or onissions were made with malicious purpose, in bad
faith, or in a wanton or reckl ess manner or unless any of the

conditions set forth in divisions (B)(1) to (3) of this section

appl y:

(1) (a) For having arranged or performed the cremation or
hydrol ysis of the decedent, or having rel eased or disposed of the

cremat ed or_hydrolyzed remains, in accordance with the

instructions set forth in the eremmtion authorization form
executed by the decedent on an antenortem basis under section
4717. 21 of the Revi sed Code;

(b) Hawing For having arranged or perforned the cremation or

hydrol ysis of the decedent or body parts renmoved fromthe decedent
or living person or having rel eased or disposed of the crenmated or
hydrol yzed remains in accordance with the instructions set forth

i n a—eremation an authorization form executed ia—persen by the

person authorized to serve as the authorizing agent for the
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cremati on or _hydrolysis of the decedent or for the cremation or

hydrol ysis of body parts of the decedent or |iving person, naned
in the eremation authorizati on form executed under section 4717. 24
or 4717.25 of the Revi sed Code.

(2) Having For having arranged or perforned the cremation or

hydrol ysis of the decedent, or having rel eased or disposed of the

cremat ed or hydrolyzed remains, in accordance with the

instructions set forth in the eremmtion authorization form
executed by a designated agent under division {BC) of section
4717. 24 of the Revi sed Code.

(B) The operator of a crematory or hydrolysis facility is not

liable in damages in a civil action for refusing to accept a dead

human body or body parts or to performa cremation or hydrolysis

under any of the follow ng circunstances, unless the refusal was
made with malicious purpose, in bad faith, or in a wanton or

reckl ess manner:

(1) The operator has actual know edge that there is a dispute

regarding the cremation or _hydrolysis of the decedent or body

parts, until such tine as the operator receives an order of the

probate court ef—eemrer—pleas having jurisdiction ordering the
cremation or hydrolysis of the decedent or body parts or until the

operator receives fromthe parties to the dispute a copy of a
witten agreenent resolving the dispute and authorizing the

cremation or hydrolysis to be perforned.

(2) The operator has a reasonable basis for questioning the
accuracy of any of the information or statenents contained in a
eremation an aut horization form executed under section 4717.21
4717. 24, or 4717.25 of the Revised Code, as applicable, that

aut hori zes the cremation or hydrolysis of the decedent or body

parts.

(3) The operator has any other lawful reason for refusing to
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accept the dead human body or body parts or to performthe

cremation or hydrol ysis.

(©) The operator of a crematory or hydrolysis facility or _a

funeral director is not liable in damages in a civil action for

refusing to rel ease or dispose of the cremated or hydrol yzed

remai ns of a decedent or body parts when the operator or funera
di rector has actual know edge that there is a dispute regarding
the release or final disposition of the erenrated remains in

connection with any damages sustained, prior to the tine the

operator or funeral director receives an order of the probate

court ef—ecommn—pleas having jurisdiction ordering the rel ease or
final disposition of the cremated or hydrolyzed remains, or prior

to the tine the fae+t+y operator or funeral director receives

fromthe parties to the dispute a copy of a witten agreenent

resol ving the dispute and authorizing the cremation or hydrolysis

to be perforned.

(D) The operator of a crematory or hydrolysis facility is not
liable in damages in a civil action in connection with the

cremation or hydrolysis of, or disposition of the cremated or

hydrol yzed remai ns of, any dental gold, jewelry, or other itens of
value delivered to the facility with a dead human body or body

parts, unless either or both of the follow ng apply:

(1) The eremation authorization form authorizing the
cremation or hydrolysis of the decedent or body parts executed
under section 4717.21, 4717.24, or 4717.25 of the Revised Code, as

appl i cable, contains specific instructions for the renoval or
recovery and di sposition of any such dental gold, jewelry, or
other itens of value prior to e—after the crenmmtion or
hydrolysis, and the operator has failed to conply with the witten

i nstructi ons.

(2) The actions or om ssions of the operator were nade with

mal i ci ous purpose, in bad faith, or in a wanton or reckless
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manner .

(E) (1) This section does not create a new cause of action
agai nst or substantive legal right against the operator of a

crematory or hydrolysis facility or a funeral director.

(2) This section does not affect any inmmunities fromcivi
liability or defenses established by another section of the
Revi sed Code or available at common |law to which the operator of a

crematory or hydrolysis facility or a funeral director may be

entitled under circunstances not covered by this section.

Sec. 5120.45. The state shall bear the expense of the burial

or, cremation, or hydrolysis of an inmate who dies in a state

correctional institution, if the body is not claimed for internent

eF, cremation__or hydrolysis at the expense of friends or

relatives, or is not delivered for anatom cal purposes or for the
study of enbalmng in accordance with section 1713.34 of the
Revi sed Code. When the expense is borne by the state, internent of

the person or the person's cremated or hydrolyzed remrains shall be

in the institution cenetery or other place provided by the state.
The managi ng officer of the institution shall provide at the grave
of the person or, if the person's eremated remains are buried, at
the grave of the person's erennted renmins, a netal, stone, or
concrete marker on which shall be inscribed the nane and age of

the person and the date of death.

Sec. 5121.11. The state shall bear the expense of the burial,

hydrolysis, or cremation of an indigent resident who dies in a

state institution operated by the departnment of devel oprent al
di sabilities under section 5123.03 of the Revised Code or in a
state correctional institution if the body is not clained for

interment, hydrolysis, or cremation at the expense of friends or

relatives or is not delivered for anatomni cal purposes or for the
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study of enmbalmng in accordance with section 1713.34 of the

Revi sed Code. The managi ng officer of the institution shal

provide at the grave of the person or, if the person's cremated or
hydrol yzed renmai ns are buried, at the grave of the person's
ererated remains, a netal, stone, or concrete marker on which
shall be inscribed the name and age of the person and the date of
deat h.

Sec. 5121.53. The state shall bear the expense of the burial .

hydrol ysis, or cremation of an indigent patient who dies in a

hospital if the body is not clained for interment, hydrolysis, or

cremation at the expense of friends or relatives, or is not
delivered for anatom cal purposes or for the study of enmbalmng in
accordance with section 1713.34 of the Revised Code. The managi ng
officer of the hospital shall provide at the grave of the patient

or, if the patient's cremated or hydrolyzed renains are buried, at

the grave of the patient's erennted remains, a netal, stone, or
concrete marker on which shall be inscribed the nane and age of

the patient and the date of death.

Sec. 5901.24. If it is desired to bury the body or cremated

or hydrolyzed remains of any deceased veteran in any cenetery not

having a burial plot as provided by section 5901.22 of the Revised
Code, the board of county commi ssioners, any board of township
trustees, or the legislative authority of any nuni ci pal
corporation in the county in which the cenetery is situated may
purchase a space for the grave of the veteran or the veteran's
erermated remains, provide for the care of the plot, and pay the
anmount of the purchase price and mai ntenance cost fromthe funds

in the treasury of the county, township, or municipal corporation

Sec. 5901.25. The board of county conm ssioners shall require

the veterans service comission, upon application and with the
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approval of the famly or friends of the deceased, to contract, at
a fair and reasonable price, with the funeral director selected by

the family or friends, and cause to be interred, hydrolyzed, or

cremated in a decent and respectabl e manner the body of any
veteran, or the parent, spouse, or surviving spouse of any such
veteran, who dies without the neans to defray the necessary

funeral . _hydrolysis, or cremation expenses. Such a burial may be

made in any cenmetery or burial ground within the state, other than

those used exclusively for the burial of paupers and crimnals.

Sec. 5901.26. Pursuant to section 5901.25 of the Revised
Code, the veterans service conm ssion shall use the fornms of
contracts prescribed by sections 5901.25 to 5901. 32 of the Revised
Code, and abide by the regulations provided by such sections. The
conmmi ssion shall see that funeral directors furnish all itens
specified in the contract, that when the benefits of such sections
are clained the entire ampbunt to be contributed by the county

toward the cost of the burial, _hydrolysis. or crenmation shall not

exceed the sum of one thousand dollars, and that any remaining

costs are paid by the famly or friends of the deceased.

Sec. 5901.27. Before assum ng the charge and expense of any

burial . _hydrolysis, or cremation, the veterans service conm ssion,

pursuant to section 5901.25 of the Revised Code, shall satisfy
itself, beyond a reasonabl e doubt, by careful inquiry, that the
fam |y of the deceased is unable, for want of neans, to defray the

expenses of the burial, hydrolysis., or cremation, or that the

fam |y may be deprived of neans actually necessary for its
i mredi ate support. Thereupon the comm ssion shall cause the

deceased to be buried, hydrolyzed, or cremated and nmake a report

thereof to the board of county conm ssioners. The report shall set

forth that the conmission found the famly of the deceased person
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in indigent circunstances and unable to pay the expenses of

burial, hydrolysis, or cremation. The report shall also set forth

the nane of the deceased, the rank and command to which the
deceased belonged if a veteran, the date of death, the place of

burial or disposition made of the person's hydrolyzed or cremated

remai ns, the occupation while living, and an accurate item zed
statenment of the expenses incurred by reason of the burial .

hydrolysis, or cremation

Sec. 5901.29. The funeral director enployed to performthe

servi ce described by section 5901. 25 of the Revised Code shall use

t he bl anks provided by this section, specifying what the funera
director is to furnish for the service. The contract shall be

signed by the funeral director and a copy thereof left with the
veterans service comm ssion with which it is nade. Such contract

shall read as follows:

o , funeral director, residing at
................. hereby agree to furnish the following itens for
the burial, hydrolysis, or cremation (circle one) of
............... , Wwho resided at ..................., and died

.............. y ++.+vvvv.., Wwhich shall consist of:

(A) One casket, nicely covered with a good quality of black
cloth, lined with a good quality of white satin or other material,
and trimmed on the outside with handles of a fair quality in

keeping with the casket;

(B) One burial robe of a good quality of material;

(G One plain box appropriate for receiving the coffin or urn

containing cremated or hydrolyzed remains inside the grave;

(D) Payment for digging the grave, in the place designated by

the friends of the deceased or as ot herw se provided, and for

filling the grave in a proper nanner;

Page 122

3716
3717
3718
3719
3720
3721
3722
3723

3724
3725
3726
3727
3728
3729
3730

3731
3732
3733
3734
3735

3736
3737
3738
3739

3740

3741
3742

3743
3744
3745



H. B. No. 481
As Introduced

(E) Furnishing a funeral car for conveying the renmains to the

pl ace of burial or hydrolysis or crematory facility;

(F) Preparing the body for burial when so requested;

(G Furnishing necessary transportation for the use of the
famly, friends, and pall bearers, which people shall be returned
to their respective homes or to the place where the funera

servi ces were hel d;

(H) Furnishing a decent, respectable funeral, for the sum of

...... dollars."

Sec. 5901.32. Upon securing the report and statenent of
expenses as provi ded by section 5901.27 of the Revised Code, the
board of county commi ssioners shall transcribe in a book to be
kept for that purpose, all the facts contained in the report
concerning a deceased veteran, and shall certify the expenses thus
incurred to the county auditor, who shall draw a warrant for those
expenses upon the county treasurer, to be paid fromthe county
fund to such persons as are designated by the board. Upon the
death of any indigent veteran residing within the county at the
time of death and the burial of the indigent veteran or the

i ndi gent veteran's cremated or hydrolyzed remains, the board shal

make application to the proper authorities, under the United
States governnent, for a suitable headstone, as provided by act of
congress, and shall cause it to be placed at the grave of the

deceased veteran or the deceased veteran's erepated rennins.

Section 2. That existing sections 9.15, 313.12, 759.01,
1713.36, 1721.06, 1721.18, 1721.21, 2108.15, 2108.70, 2108.72,
2108. 75, 2108.82, 2108.83, 2108.84, 2108.85, 2108.86, 2108. 87,
2111.13, 2743.51, 2925.01, 3705.01, 3705.17, 3705.18, 3705.19,
3705. 20, 3707.19, 4511.451, 4717.01, 4717.04, 4717.05, 4717.06
4717.07, 4717.08, 4717.10, 4717.11, 4717.12, 4717.13, 4717. 14,
4717.20, 4717.21, 4717.22, 4717.23, 4717.24, 4717.25, 4717. 26,
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4717.27, 4717.28, 4717.30, 5120.45, 5121.11, 5121.53, 5901. 24, 3777
5901. 25, 5901.26, 5901.27, 5901.29, and 5901.32 of the Revised 3778
Code are hereby repeal ed. 3779



