As Introduced

129th General Assembly
Regular Session H. B. No. 485
2011-2012

Representative Pelanda

A BILL

To amend sections 4723.43, 4723.44, 4729.01, and
4761. 17 of the Revised Code to authorize certified
regi stered nurse anesthetists to i ssue nedication
orders for the adm nistration of drugs to patients
during certain phases of patient care and to
specify the circunstances in which such nurses may

performclinical support functions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4723.43, 4723.44, 4729.01, and
4761. 17 of the Revised Code be anended to read as foll ows:

Sec. 4723.43. A certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner nay provide to individuals and groups nursing
care that requires know edge and skill obtained from advanced
formal education and clinical experience. In this capacity as an
advanced practice nurse, a certified nurse-mdwife is subject to
division (A) of this section, a certified registered nurse
anesthetist is subject to division (B) of this section, a
certified nurse practitioner is subject to division (C) of this
section, and a clinical nurse specialist is subject to division

(D) of this section.

~N o o~ WN P

10
11
12
13
14
15
16
17
18
19
20



H. B. No. 485
As Introduced

(A) A nurse authorized to practice as a certified
nurse-mdw fe, in collaboration with one or nore physicians, my
provi de the managenent of preventive services and those prinary
care services necessary to provide health care to wonen
antepartally, intrapartally, postpartally, and gynecol ogically,
consistent with the nurse's education and certification, and in

accordance with rul es adopted by the board of nursing.

No certified nurse-mdwi fe may performversion, deliver
breech or face presentation, use forceps, do any obstetric
operation, or treat any other abnornmal condition, except in
enmergencies. Division (A) of this section does not prohibit a
certified nurse-mdwi fe fromperform ng episiotomes or nornma
vagi nal deliveries, or repairing vaginal tears. A certified
nurse-mdwi fe who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code may, in collaboration with one
or nore physicians, prescribe drugs and therapeutic devices in

accordance with section 4723.481 of the Revi sed Code.

(B)(1) A nurse authorized to practice as a certified
regi stered nurse anesthetist, with the supervision ard—+nrthe
wediate presence of a physician, podiatrist, or dentist who is

actively engaged in practice in this state, consistent with the

nurse's education and certification, and in accordance with rul es
adopted by the board, may admnister do all of the follow ng:

(a) Wiile in the immedi ate presence of a physician,

podiatrist, or dentist, adm nister anesthesia and perform
anest hesi a i nducti on, mai ntenance, and ener gence—and—ray—perform
o sion.
(b) Perform preanesthetic preparation and eval uati on- and
post anest hesi a car e—and—eHnecal—support—Funetions—eonsistent
. I , I . - on- L I
wH-th—rulesadopted-bythe board—;
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(c) Only in a facility in which the nurse engages in the

activities described in division (BY(1)(a) or (b) of this section,

performclinical support functions using the sane skills and

conpetencies the nurse uses to engage in the activities described

in division (BY(1)(a) or (b) of this section

(d) Only during the phases of patient care directly related

to the activities described in divisions (B)(1)(a) to (c) of this

section and subject to divisions (BY(2)., (4). and (5) of this

section, issue a witten, oral, or electronic nedication order

under which the certified reqgistered nurse anesthetist directs any

of the following to admnister a drug to a patient:

(i) An individual who is licensed under this chapter as a

registered nurse or a licensed practical nurse and i s acting

within the scope of that individual's practice;

(ii) An individual who is licensed under Chapter 4761. of the

Revi sed Code as a respiratory therapist and is acting within the

scope of that individual's practice;

(iii) Any other individual who is |licensed or otherw se

specifically authorized by the Revised Code to adm ni ster drugs

and is acting within the scope of that individual's practice.

(2) When, during the perfornmance of a clinical support

function, a certified reqgistered nurse anestheti st issues a

nedi cation order directing an individual to adm nister a drug to a

patient receiving clinical support., the individual shal

adm ni ster the drug in the immediate presence of that certified

regi stered nurse anestheti st.

(3) Acertified registered nurse anesthetist is not required
to obtain a certificate to prescribe in order to provide the
anest hesi a care desertbed+nthis—divisienr or issue a nedication

or der.

he_physioian. i atrist ent i o L6 od
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. het| : : : 83
HA—thisstate— 84
(4) When a certified registered nurse anesthetist is 85
supervised by a podiatrist, the all of the follow ng conditions 86
appl y: 87
(a) The nurse's scope of practice is limted to the 88
anest hesi a procedures that the podiatrist has the authority under 89
section 4731.51 of the Revised Code to perform A-—certified 90
registered-nurse—anesthetist—nay 91
(b) The nurse shall not adm nister general anesthesia under 92
the podiatrist's supervision ef—apediatrist in a the podiatrist's 93
of fice. \Vhen 94
(c) The nurse's authority to issue a nedication order shall 95
not exceed the podiatrist's authority to i ssue such orders. 96
(5) When a certified registered nurse anesthetist is 97
supervised by a dentist, the all of the follow ng conditions 98
apply: 99
(a) The nurse's scope of practice is limted to the 100
anest hesi a procedures that the dentist has the authority under 101
Chapter 4715. of the Revised Code to perform 102
(b) The nurse's authority to issue a nedication order shall 103
not exceed the dentist's authority to issue such orders. 104
(c) The nurse shall not issue a nedication order for 105
treatnment of a patient in a dental office. 106
(© A nurse authorized to practice as a certified nurse 107
practitioner, in collaboration with one or nore physicians or 108
podi atri sts, may provide preventive and primary care services and 109
eval uate and pronote patient wellness within the nurse's nursing 110
specialty, consistent with the nurse's education and 111

certification, and in accordance with rul es adopted by the board. 112
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A certified nurse practitioner who holds a certificate to
prescribe issued under section 4723.48 of the Revised Code may, in
col l aboration with one or nore physicians or podiatrists,
prescribe drugs and therapeutic devices in accordance with section
4723. 481 of the Revised Code.

When a certified nurse practitioner is collaborating with a
podi atrist, the nurse's scope of practice is limted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

(D) A nurse authorized to practice as a clinical nurse
specialist, in collaboration with one or nore physicians or
podi atrists, may provide and nmanage the care of individuals and
groups with conplex health problens and provide health care
services that pronote, inprove, and manage health care within the
nurse's nursing specialty, consistent with the nurse's education
and in accordance with rul es adopted by the board. A clinical
nurse specialist who holds a certificate to prescribe issued under
section 4723.48 of the Revised Code may, in collaboration with one
or nore physicians or podiatrists, prescribe drugs and therapeutic

devices in accordance with section 4723.481 of the Revi sed Code.

When a clinical nurse specialist is collaborating with a
podi atrist, the nurse's scope of practice is linmted to the
procedures that the podiatrist has the authority under section
4731.51 of the Revised Code to perform

Sec. 4723.44. (A) No person shall do any of the follow ng
unl ess the person holds a current, valid certificate of authority
to practice nursing as a certified regi stered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner issued by the board of nursing under this

chapt er:

(1) Engage in the practice of nursing as a certified
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regi stered nurse anesthetist, clinical nurse specialist, certified
nurse-mdw fe, or certified nurse practitioner for a fee, salary,

or other consideration, or as a vol unteer;

(2) Represent the person as being a certified registered
nurse anesthetist, clinical nurse specialist, certified

nurse-mdw fe, or certified nurse practitioner;

(3) Use any title or initials inplying that the person is a
certified registered nurse anesthetist, clinical nurse specialist,

certified nurse-mdwi fe, or certified nurse practitioner;
(4) Represent the person as being an advanced practice nurse;

(5) Use any title or initials inplying that the person is an

advanced practice nurse.

(B) No person who is not certified by the national council on
certification of nurse anesthetists of the American association of
nurse anesthetists, the national council on recertification of
nurse anesthetists of the American association of nurse
anest hetists, or another national certifying organization approved
by the board under section 4723.46 of the Revised Code shall use
the title "certified registered nurse anesthetist” or the initials
"C.RNA ," or any other title or initial inplying that the person

has been certified by the council or organization.

(© No certified registered nurse anesthetist, clinical nurse
specialist, certified nurse-mdw fe, or certified nurse

practitioner shall do any of the foll ow ng:

(1) Engage, for a fee, salary, or other consideration, or as
a volunteer, in the practice of a nursing specialty other than the
specialty designated on the nurse's current, valid certificate of

authority issued by the board under this chapter;

(2) Represent the person as being authorized to practice any

nursing specialty other than the specialty designated on the
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current, valid certificate of authority;

(3) Use the title "certified registered nurse anesthetist" or
the initials "NA" or "CRNA. ," the title "clinical nurse
specialist” or the initials "CN.S.," the title "certified
nurse-mdw fe" or the initials "CNM," the title "certified

nurse practitioner” or the initials "CNP.," the title "advanced
practice nurse" or the initials "AP.N.," or any other title or
initials inplying that the nurse is authorized to practice any
nursing specialty other than the specialty designated on the

nurse's current, valid certificate of authority;

(4) Enter into a standard care arrangenent with a physician
or podiatrist whose practice is not the sanme as or similar to the

nurse's nursing specialty;

(5) Preseribe (a) In the case of a clinical nurse specialist,

certified nurse-mdwi fe, or certified nurse practitioner,

prescribe or issue orders for drugs or therapeutic devices unless

the nurse holds a current, valid certificate to prescribe issued
under section 4723.48 of the Revised Code;

(b) In the case of a certified reqgistered nurse anestheti st,

i ssue nedication orders in a manner that does not conply with
di vision (B) of section 4723.43 of the Revi sed Code.

(6) Preseribe In the case of a clinical nurse specialist,

certified nurse-mdwife, or certified nurse practitioner who holds

a certificate to prescribe issued under section 4723.48 of the

Revi sed Code, prescribe or issue orders for drugs or therapeutic

devi ces under—a—certificate to prescribe in a nanner that does not
comply with section 4723.481 of the Revi sed Code;

(7) Prescribe any drug or device to performor induce an

abortion, or otherw se Perferm perform or induce an abortion

(D) No person shall knowi ngly enploy a person to engage in

the practice of nursing as a certified registered nurse
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anesthetist, clinical nurse specialist, certified nurse-mdwfe,
or certified nurse practitioner unless the person so enpl oyed
holds a current, valid certificate of authority to engage in that

nursing specialty issued by the board under this chapter.

(E) Acertificate certified by the executive director of the
board, under the official seal of the board, to the effect that it
appears fromthe records that no certificate of authority to
practice nursing as a certified registered nurse anestheti st,
clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner has been issued to any person specified
therein, or that a certificate, if issued, has been revoked or
suspended, shall be received as prinma-facie evidence of the record

in any court or before any officer of the state.

Sec. 4729.01. As used in this chapter:

(A) "Pharnmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, departnment, or portion of any of the foregoing where the

practice of pharmacy i s conduct ed.

(B) "Practice of pharmacy" neans providi ng pharmaci st care
requi ring specialized know edge, judgment, and skill derived from
the principles of biological, chem cal, behavioral, social,
pharnmaceutical, and clinical sciences. As used in this division,

"phar maci st care" includes the foll ow ng:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy rel ated devi ces;
(3) Conpoundi ng drugs;

(4) Counseling individuals with regard to their drug therapy,
recomendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnment of comon di seases

and injuries and providing instruction in the proper use of the

Page 8

205
206
207
208

209
210
211
212
213
214
215
216
217

218

219
220
221
222

223
224
225
226
227

228
229
230

231
232
233
234



H. B. No. 485
As Introduced

drugs and appli ances;

(5) Perform ng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

expl aining the interactions of the drugs;

(6) Performng drug utilization reviews with licensed health
professionals authorized to prescribe drugs when the pharnaci st
determ nes that an individual with a prescription has a drug

regi nen that warrants additional discussion with the prescriber

(7) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(8) Acting pursuant to a consult agreenent with a physician
aut hori zed under Chapter 4731. of the Revised Code to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenment has been established with the physician;

(9) Engaging in the administration of imunizations to the

extent authorized by section 4729.41 of the Revised Code.

(C "Compoundi ng" nmeans the preparation, mxing, assenbling,
packagi ng, and | abeling of one or nore drugs in any of the

foll ow ng circunstances:

(1) Pursuant to a prescription issued by a |licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed di spensing

patterns;

(5) Pursuant to a request nmade by a |icensed health
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prof essi onal authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
admnistration to patients in the course of the professional's

practice, if all of the follow ng apply:

(a) At the time the request is made, the drug is not
commercially avail able regardl ess of the reason that the drug is
not avail able, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug froma

manuf act ur er.

(b) Alimted quantity of the drug is conpounded and provided

to the professional

(c) The drug is conmpounded and provided to the professional
as an occasional exception to the normal practice of dispensing

drugs pursuant to patient-specific prescriptions.

(D) "Consult agreement" neans an agreenent to nanage an
i ndividual's drug therapy that has been entered into by a
pharmaci st and a physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

medi ci ne and surgery.
(E) "Drug" neans:

(1) Any article recognized in the United States pharmacopoei a
and national fornmulary, or any supplenent to them intended for
use in the diagnosis, cure, mtigation, treatnment, or prevention

of di sease in humans or ani nal s;

(2) Any other article intended for use in the diagnosis,
cure, nmitigation, treatnent, or prevention of disease in hunans or

ani mal s;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nals;

(4) Any article intended for use as a conponent of any
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article specified in division (E)(1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C A 301, as anmended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing without prescription" or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any sinmilar restrictive statenent, or

the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for administration by injection into
the human body other than through a natural orifice of the human
body.

(G "Federal drug abuse control |aws" has the sane neani ng as
in section 3719.01 of the Revised Code.

(H "Prescription" neans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particul ar individual or for treating a particular aninmal, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
drugs"” or "prescriber" nmeans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated

devices in the course of the individual's professional practice,
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including only the follow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Aclinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(3) Acertified registered nurse anesthetist, to the extent

that the nurse is authorized by division (B) of section 4723.43 of

the Revised Code to order the adnm nistration of a drug to a

patient:

(4) An optonetrist licensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

4>-(5) A physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery, osteopathic

nmedi ci ne and surgery, or podiatric nedicine and surgery;

{53(6) A physician assistant who holds a certificate to
prescribe issued under Chapter 4730. of the Revised Code;

63(7) A veterinarian licensed under Chapter 4741. of the
Revi sed Code.

(J) "Sale" and "sell"™ include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
enpl oyee.
(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in

whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser

(L) "Retail sale" and "sale at retail"” nean any sal e ot her

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
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drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding
adm ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the foll ow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) name of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associ ated with the product w thout indicating each active
i ngredi ent. The established nane and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngredient.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not linmted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent
i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees nmay be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and i ncl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.
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(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esal e distributor or a pharmacist, who
has possession, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharnmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
ot her distribution by or under the supervision of a pharnmacist or

i censed health professional authorized to prescribe drugs.

(R) "Pronpte to the public" nmeans dissem nating a
representation to the public in any manner or by any neans, other
than by labeling, for the purpose of inducing, or that is |ikely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnent, or agency of the state or its political subdivisions.

(T) "Finished dosage fornm' has the sane neaning as in section
3715. 01 of the Revised Code.

(U "Cenerically equivalent drug" has the sane nmeaning as in
section 3715.01 of the Revised Code.

(V) "Animal shelter" neans a facility operated by a humane
society or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.
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(X) "Pain managenent clinic" has the sane neaning as in
section 4731. 054 of the Revised Code.

Sec. 4761.17. All of the following apply to the practice of
respiratory care by a person who holds a license or Iimted permt

i ssued under this chapter:

(A) The person shall practice only pursuant to a

prescription,_ nmedication order, or other order for respiratory

care issued by a—physicianorbya one or nore of the follow ng:

(1) A physi ci an;

(2) A registered nurse who holds a certificate of authority
i ssued under Chapter 4723. of the Revised Code to practice as a
certified nurse practitioner or clinical nurse specialist and has
entered into a standard care arrangenent with a physician that

allows the nurse to prescribe or order respiratory care services,

(3) Acertified reqgistered nurse anestheti st when the order

for the admnistration of drugs is issued in accordance with
division (B) of section 4723.43 of the Revi sed Code.

(B) The person shall practice only under one of the follow ng

condi ti ons:

(1) Pursuant to the supervision of a physician er—under;

(2) Pursuant to the supervision of a certified nurse

practitioner or clinical nurse specialist who is authorized to
prescribe or order respiratory care services as provided in
division (A)(2) of this section,

(3) Pursuant to the authority of a certified reqgistered nurse

anesthetist who is supervised by a physician in accordance with
di vision (B) of section 4723.43 of the Revi sed Code.

(O (1) When practicing under the prescription or order of a

certified nurse practitioner or clinical nurse specialist or whder
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pursuant to the supervision of such a nurse, the person's

adm ni stration of nedication that requires a prescriptionis
limted to the drugs that the nurse is authorized to prescribe
pursuant to the nurse's certificate to prescribe issued under
section 4723.48 of the Revised Code.

(2) When practicing under a nedication order issued by a

certified reqgistered nurse anestheti st or pursuant to the

authority of such a nurse, the person's adm nistration of

nedi cation shall occur only during the phases of patient care

directly related to the nurse's activities described in divisions

(B)(1)(a) to (c) of section 4723.43 of the Revised Code and in

accordance with the nurse's authority to order the admi nistration

of a drug to a patient during those phases.

Section 2. That existing sections 4723.43, 4723.44, 4729.01,
and 4761.17 of the Revised Code are hereby repeal ed.
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