As Introduced

129th General Assembly
Regular Session H. B. No. 494
2011-2012

Representative Pillich

Cosponsors: Representatives Fende, Lundy, Murray, Phillips, Garland,

Antonio, Ashford, Reece

A BILL

To anend sections 125.01, 125.09, 125.11, 3772.033,
5747.98, and 5751.98 and to enact sections 5747.61
and 5751.55 of the Revised Code to provide a five
per cent bid preference for state contracts to a
busi ness owned by veterans and to authorize a
personal inconme and comercial activity tax credit
for a business that hires and enpl oys a veteran

for at | east one year.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 125.01, 125.09, 125.11, 3772.033,
5747.98, and 5751. 98 be anmended and sections 5747.61 and 5751.55

of the Revised Code be enacted to read as foll ows:

Sec. 125.01. As used in this chapter:

(A) "Order" neans a copy of a contract or a statenent of the
nature of a contenplated expenditure, a description of the
property or supplies to be purchased or service to be perforned,
ot her than a service performed by officers and regul ar enpl oyees
of the state, and per diemof the national guard, and the tota

sum of the expenditure to be nmade therefor, if the sumis fixed
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and ascertai ned, otherwi se the esti mated sum thereof, and an
aut hori zation to pay for the contenpl ated expenditure, signed by
the person instructed and aut horized to pay upon receipt of a

proper invoice.

(B) "lInvoice" neans an itemized |listing showi ng delivery of
the supplies or performance of the service described in the order,
and the date of the purchase or rendering of the service, or an
item zation of the things done, material supplied, or |abor

furni shed, and the sum due pursuant to the contract or obligation

(© "Products" neans materials, manufacturer's supplies,

nmer chandi se, goods, wares, and foodstuffs.

(D) "Produced" neans the nanufacturing, processing, mning,
devel opi ng, and making of a thing into a new article with a
di stinct character in use through the application of input, within
the state, of Chio products, labor, skill, or other services.
"Produced" does not include the nmere assenbling or putting

toget her of non-Chio products or materi al s.

(E) "Chio products" neans products that are m ned, excavated,
produced, manufactured, raised, or grown in the state by a person
where the input of Onhio products, |abor, skill, or other services
constitutes no less than twenty-five per cent of the nanufactured
cost. Wth respect to mned products, such products shall be nined

or excavated in this state.

(F) "Purchase" nmeans to buy, rent, |ease, |ease purchase, or
ot herwi se acquire supplies or services. "Purchase" also includes
all functions that pertain to the obtaining of supplies or
services, including description of requirements, selection and
solicitation of sources, preparation and award of contracts, al
phases of contract adm nistration, and recei pt and acceptance of

the supplies and services and paynent for them

(G "Services" nmeans the furnishing of labor, tine, or effort
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by a person, not involving the delivery of a specific end product
other than a report which, if provided, is nmerely incidental to
the required performance. "Services" does not include services
furni shed pursuant to enpl oynent agreenents or collective

bar gai ni ng agreenents.

(H) "Supplies" nmeans all property, including, but not limted
to, equipnent, nmaterials, other tangi ble assets, and insurance,

but excluding real property or an interest in real property.

(1) "Conpetitive selection" means any of the follow ng

procedures for naki ng purchases:

(1) Conpetitive seal ed bi ddi ng under section 125.07 of the
Revi sed Code;

(2) Conpetitive seal ed proposals under section 125.071 of the
Revi sed Code;

(3) Reverse auctions under section 125.072 of the Revised
Code.

(J) "Veteran" neans a person who served in the arned forces

of the United States on active mlitary duty and was di scharged

fromthe service under honorable conditions, and who either served

on active duty for reasons other than training or, while serving

on active duty for training, incurred a disability recogni zed by

the United States departnent of veterans affairs or departnent of

def ense as servi ce-connect ed.

(K) "Qualifying veteran-owned business" neans one of the

following that is also eligible for the Chio products preference

al | owed under section 125.09 of the Revised Code:

(1) A sole proprietorship owed by a veteran

(2) A partnership in which a majority of the partnership is

owned by veterans;

(3) Alinited liability conpany in which a najority of the
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nenbership interests of the conpany are owned by veterans; or

(4) A corporation owned wholly by individuals in which a

mpjority of the commbn stock of the corporation is owned by

vet erans.

Sec. 125.09. (A) Pursuant to section 125.07 of the Revised
Code, the departnment of adm nistrative services may prescribe such
condi ti ons under which conpetitive sealed bids will be received
and terms of the proposed purchase as it considers necessary;
provided, that all such conditions and terns shall be reasonabl e
and shall not unreasonably restrict conpetition, and bi dders nay
bid upon all or any itemof the supplies or services listed in

such notice. Those bidders claining the preference for United

States and, Chio, and qualifying veteran-owned business products
outlined in this chapter shall designate in their bids either that

the product to be supplied is an Ohio product or produced or nined

by a qualifying veteran-owned business, or that, under the rul es

establ i shed by the director of adm nistrative services, they

qual i fy as having a significant Chi o econonic presence.

(B) The departnent may require that each bidder provide
sufficient informati on about the energy efficiency or energy usage

of the bidder's product or service.

(C© The director of administrative services shall, by rule
adopt ed pursuant to Chapter 119. of the Revised Code, prescribe
criteria and procedures for use by all state agencies in giving

preference to United States and, Chio, _and qualifying

vet er an- owned busi ness products as required by division (B) of

section 125.11 of the Revised Code. The rules shall extend to:

(1) Criteria for determning that a product is produced or
mned in the United States rather than in another country or

territory;
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(2) Criteria for determning that a product is produced or
m ned in Chio;

(3) Subject to division (D) of this section, criteria for

determ ni ng whet her a product is produced or mned by a qualifying

vet er an- owned busi ness:

(4) Information to be subnitted by bidders as to the nature

of a product and the |ocation where it is produced or m ned;

43(5) Criteria and procedures to be used by the director to
qualify bidders located in states bordering Chio who mnight
ot herwi se be excluded from bei ng awarded a contract by operation
of this section and section 125.11 of the Revised Code. The
criteria and procedures shall recognize the level and regularity
of interstate comerce between Chio and the border states and
provi de that the non-Chio businesses may qualify for award of a
contract as long as they are located in a state that inposes no
greater restrictions than are contained in this section and
section 125.11 of the Revised Code upon persons located in Chio
selling products or services to agencies of that state. The
criteria and procedures shall also provide that a non-Chio
busi ness shall not bid on a contract for state printing in this
state if the business is located in a state that excludes GChio

busi nesses from bidding on state printing contracts in that state.

{53(6) Criteria and procedures to be used to qualify bidders
whose manuf actured products, except for mned products, are
produced in other states or in North Anerica, but the bidders have
a significant Chio economnmic presence in terns of the nunber of
enpl oyees or capital investnent a bidder has in this state.

Bi dders with a significant Chio econom c presence shall qualify
for award of a contract on the sane basis as if their products

were produced in this state.

63(7) Criteria and procedures for the director to grant
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wai vers of the requirenents of division (B) of section 125.11 of
the Revised Code on a contract-by-contract basis where conpliance
with those requirements would result in the state agency paying an
excessive price for the product or acquiring a disproportionately

i nferior product;

A-(8) Such other requirenents or procedures reasonably
necessary to inplenent the system of preferences established

pursuant to division (B) of section 125.11 of the Revised Code.

In adopting the rul es required under this—division divisions
(O1), (2). (4. (5). (6)., (7). and (8) of this section, the
director shall, to the maxi num extent possible, conformto the
requi rements of the federal "Buy America Act," 47 Stat. 1520,
(1933), 41 U.S.C A 10a-10d, as anended, and to the regul ations

adopt ed t her eunder.

(D) Where the director of adm nistrative services determ nes

that selection of the |owest qualifying veteran-owned business

bid, if any, will not result in an excessive price or a

di sproportionately inferior product or service, the director shal

propose a contract award to the | ow qualifying veteran-owned

busi ness bid at the bid price quoted. As used in this division,

"excessive price" neans a price that exceeds the | owest price

subnitted by a bidder that is not a qualifying veteran-owned

busi ness by the | esser of five thousand dollars or five per cent

of that |lowest price, after accounting for all other preferences

allowed to bidders under this section

Sec. 125.11. (A) Subject to division (B) of this section,
contracts awarded pursuant to a reverse auction under section
125. 072 of the Revised Code or pursuant to conpetitive seal ed
bi ddi ng, including contracts awarded under section 125.081 of the
Revi sed Code, shall be awarded to the | owest responsive and

responsi bl e bi dder on each itemin accordance with section 9.312
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of the Revised Code. Wen the contract is for neat products as
defined in section 918.01 of the Revised Code or poultry products
as defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and

mai ntai ned by the director of adm nistrative services under
section 125.17 of the Revised Code shall be eligible for
acceptance. The departnment of administrative services may accept
or reject any or all bids in whole or by itens, except that when
the contract is for services or products available froma
qual i fied nonprofit agency pursuant to sections 125.60 to 125.6012
or 4115.31 to 4115.35 of the Revised Code, the contract shall be

awarded to that agency.

(B) Prior to awarding a contract under division (A) of this
section, the departnment of administrative services or the state
agency responsible for evaluating a contract for the purchase of
products shall evaluate the bids received according to the
criteria and procedures established pursuant to divisions (C)(1)
and, (2), and (3) of section 125.09 of the Revised Code for
determining if a product is produced or mned in the United States

and, if a product is produced or nmined in this state, and if a

product i s produced or nined by a qualifying veteran-owned

busi ness. The departnent or other state agency shall first renove
bids that offer products that have not been or that will not be
produced or mined in the United States. From anong the renaining
bi ds, the departnment or other state agency shall select the | owest
responsi ve and responsible bid, in accordance with section 9.312
of the Revised Code, fromanong the bids that offer products that

have been produced or mned in this state or frombids, if any,

that offer products that have been produced or mned by qualifying

vet er an- owned busi nesses in accordance with division (D) of

section 125.09 of the Revised Code, where sufficient conpetition
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can be generated within this state to ensure that conpliance with
these requirenents will not result in an excessive price for the

product or acquiring a disproportionately inferior product.

(C Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of |iquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act
shal |l reflect substantial equival ence to the system of preferences
i n purchasing and public inprovenent contracting procedures under
which the state operates pursuant to this chapter and section
153. 012 of the Revised Code. To the naxi num extent possible,
consistent with the Chio system of preferences in purchasing and
public inprovenment contracting procedures, the nodel act shall
incorporate all of the requirements of the federal "Buy Anmerica
Act," 47 Stat. 1520 (1933), 41 U S.C. 10a to 10d, as anmended, and

the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zations representing counties, townships, and nuni ci pal
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
pronul gate the nodel act by rul e adopted pursuant to Chapter 119.
of the Revised Code and shall revise the act as necessary to
reflect changes in this chapter or section 153.012 of the Revised
Code.
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The director shall make avail abl e copies of the nodel act,
supporting information, and technical assistance to any township,
county, or rmunicipal corporation wishing to incorporate the
provisions of the act into its purchasing or public inprovenent

contracting procedure.

Sec. 3772.033. In carrying out the responsibilities vested in
the comm ssion by this chapter, the comm ssion nay do all the
foll owing and may desi gnate any such responsibilities to the
executive director, to the conmission's enployees, or to the

gam ng agents:

(A) Inspect and examine all prem ses where casino gamng is
conduct ed or gaming supplies, devices, or equipnment are

manuf actured, sold, or distributed;

(B) Inspect all gam ng supplies, devices, and equi pnent in or

about a casino facility;

(O Sunmarily inmpound and seize and renove fromthe casino
facility premi ses gam ng supplies, devices, and equi prment for the

pur pose of exam nation and inspection;

(D) Determine any facts, or any conditions, practices, or
other matters, as the commi ssion considers necessary or proper to
aid in the enforcenment of this chapter or of a rule adopted

t her eunder;

(E) Audit gam ng operations, including those that have ceased

operati on;

(F) Investigate, for the purpose of prosecution, any

suspected violation of this chapter or rules adopted thereunder;

(G Investigate as appropriate to aid the conmi ssion and to

seek the executive director's advice in adopting rul es;

(H) Secure information as is necessary to provide a basis for

reconmendi ng | egislation for the inprovenent of this chapter;
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(1) Make, execute, and otherw se effectuate all contracts and

ot her agreenents, including contracts for necessary purchases of
goods and services. Except for any contract entered into with

i ndependent testing | aboratories under section 3772.31 of the
Revi sed Code, the conm ssion shall ensure use of GChio or

gual i fying veteran-owned busi ness products or services in

conpliance with sections 125.09 and 125.11 of the Revised Code and

all rul es adopted thereunder.

(J) Enploy the services of persons the conmm ssion considers
necessary for the purposes of consultation or investigation, and
fix the salaries of, or contract for the services of, |egal,
accounting, technical, operational, and other personnel and

consul tants;

(K) Secure, by agreenment, information and services as the

conmmi ssi on consi ders necessary fromany state agency or other unit

of state gover nnent ;

(L) Acquire furnishings, equipnment, supplies, stationery,
books, and all other things the conm ssion considers necessary or
desirable to successfully and efficiently carry out the

conmmi ssion's duties and functions; and

(M Performall other things the conm ssion considers
necessary to effectuate the intents and purposes of this chapter.
This section shall not prohibit the commi ssion frominposing
admi ni strative discipline, including fines and suspensi on or
revocation of |icenses, on |licensees under this chapter if the

|icensee is found to be in violation of the comm ssion's rules.

Sec. 5747.61. (A) As used in this section, "veteran" neans a

person subject to the tax inposed by section 5747.02 of the

Revi sed Code who served in the arned forces of the United States

on active mlitary duty and was di scharged fromthe service under

honorabl e conditions, and who either served on active duty for
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reasons other than training or, while serving on active duty for

training, incurred a disability recognized by the United States

departnent of veterans affairs or departnment of defense as

servi ce- connect ed.

(B) There is hereby allowed a nonrefundable credit against

the tax i nposed by section 5747.02 of the Revised Code for a

taxpayer that is an enplover required to deduct and w t hhold

incone tax froman enployee's conpensation and renit such amounts
under sections 5747.06 and 5747.07 of the Revised Code and that

enpl oys a veteran for a period of twelve consecutive nonths,

provided the veteran is enpl oyed by the enplover for at |east one

thousand five hundred sixty hours during that period. The anount

of the credit shall equal two thousand dollars for each veteran so

enpl oyed.

The credit shall be clained for the taxable vear i mediately

followi ng the taxable yvear that includes the date that is one year

following the date on which the veteran was hired. The credit

shall be clained in the order required under section 5747.98 of

the Revised Code. Any credit anmpbunt in excess of the tax due after

allowing for credits that precede the credit under this section in

that order may be carried forward to any ensui ng taxable vear, but

t he ampbunt of any excess credit allowed in any such yvear shall be

deducted fromthe bal ance carried forward to the next year.

A credit may be clained under this section by a taxpayer only

once for each individual veteran. A person that clains the credit

under section 5751.55 of the Revised Code may not claimthe credit

under this section for the sane veteran

Nothing in this section limts or disallows pass-through

treatnent of the credit.

Sec. 5747.98. (A) To provide a uniform procedure for
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cal cul ating the anmobunt of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747. 05 of the Revi sed Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revi sed Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent income credit under division (CQ
of section 5747.055 of the Revised Code;

(6) The lunmp sumretirenent income credit under division (D)
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The lowinconme credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revi sed Code;

(10) The canpaign contribution credit under section 5747.29
of the Revi sed Code;

(11) The twenty-dollar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747.05 of the Revised Code;

(13) The nonresident credit under division (A of section
5747. 05 of the Revi sed Code;
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(14) The credit for a resident's out-of-state income under
di vision (B) of section 5747.05 of the Revised Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;

(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a mnor child under section
5747. 37 of the Revi sed Code;

(18) The credit for purchases of lights and refl ectors under
section 5747.38 of the Revised Code;

(19) The nonrefundable job retention credit under division
(B) of section 5747.058 of the Revised Code;

(20) The credit for selling alternative fuel under section
5747. 77 of the Revi sed Code;

(21) The nonrefundable credit for enploying veterans under
section 5747.61 of the Revised Code;

(22) The second credit for purchases of new manufacturing
machi nery and equi prent and the credit for using Chio coal under
section 5747.31 of the Revised Code;

22)3(23) The job training credit under section 5747.39 of the
Revi sed Code;

233(24) The enterprise zone credit under section 5709. 66 of
t he Revi sed Code;

243(25) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

25)3(26) The credit for enployers that establish on-site

child day-care centers under section 5747.35 of the Revised Code;

26)(27) The ethanol plant investnent credit under section
5747.75 of the Revi sed Code;
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24-(28) The credit for purchases of qualifying grape
production property under section 5747.28 of the Revised Code;

283-(29) The small business investnent credit under section
5747.81 of the Revised Code;

29)3(30) The credit for research and devel opment and
technol ogy transfer investors under section 5747.33 of the Revised
Code;

363(31) The enterprise zone credits under section 5709. 65 of
t he Revi sed Code;

35-(32) The research and devel opnent credit under section
5747. 331 of the Revised Code;

321(33) The credit for rehabilitating a historic building
under section 5747.76 of the Revised Code;

33)}(34) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

343-(35) The refundable jobs creation credit or job retention
credit under division (A of section 5747.058 of the Revi sed Code;

351(36) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

36)(37) The refundable credits for taxes paid by a
qgual i fying pass-through entity granted under division (J) of
section 5747.08 of the Revi sed Code;

34-(38) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

383(39) The refundable credit for tax w thhel d under section
5747. 063 of the Revised Code;

39-(40) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on |oans nade to the Chio venture capital

program under sections 150.01 to 150.10 of the Revised Code;
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493-(41) The refundabl e notion picture production credit
under section 5747.66 of the Revised Code.

(B) For any credit, except the refundable credits enunerated
inthis section and the credit granted under division (1) of
section 5747.08 of the Revised Code, the anpbunt of the credit for
a taxabl e year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess anmpunt of a particular credit nmay be carried
forward if authorized under the section creating that credit.

Not hing in this chapter shall be construed to allow a taxpayer to
claim directly or indirectly, a credit nore than once for a

t axabl e year.

Sec. 5751.55. (A) As used in this section, "veteran" has the

sane _neaning as in section 5747.61 of the Revised Code.

(B) There is hereby allowed a nonrefundable credit agai nst

the tax inposed by section 5751.02 of the Revised Code for a

taxpayer that is an enployer required to deduct and w thhold

income tax froman enployee's conpensation and renit such anpunts
under sections 5747.06 and 5747.07 of the Revised Code and that

enpl oys a veteran for a period of twelve consecutive nonths,

provided the veteran is enpl oyed by the enpl oyer for at |east one

t housand five hundred sixty hours during that period. The anount

of the credit shall equal two thousand dollars for each veteran so

enpl oyed.

The credit shall be clainmed for the first tax period of the

cal endar vear immediately follow ng the cal endar year that

includes the date that is one vear following the date on which the

veteran was hired. The credit shall be clained in the order

requi red under section 5751.98 of the Revised Code. Any credit

ampount _in excess of the tax due after allowing for credits that

precede the credit under this section in that order may be carried
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forward to any ensuing tax period, but the anmbunt of any excess

credit allowed in any such period shall be deducted fromthe

bal ance carried forward to the next period.

A credit may be clained under this section by a taxpaver only

once for each individual veteran. A person that clains the credit

under section 5747.61 of the Revised Code may not claimthe credit

under this section for the sane veteran

Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the anmount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the foll ow ng

order:

(1) The nonrefundable jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for enploying veterans under
section 5751.55 of the Revised Code;

(3) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

33(4) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revised Code;

4>-(5) The nonrefundable credit for cal endar years 2010 to
2029 for unused net operating |osses under division (B) of section
5751. 53 of the Revi sed Code;

53(6) The refundable credit for cal endar year 2030 for
unused net operating | osses under division (C) of section 5751.53
of the Revi sed Code;

63(7) The refundable jobs creation credit or job retention
credit under division (A of section 5751.50 of the Revised Code.

(B) For any credit except the refundable credits enunerated
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in this section, the anount of the credit for a tax period shall 474
not exceed the tax due after allowing for any other credit that 475
precedes it in the order required under this section. Any excess 476
anmount of a particular credit may be carried forward if authorized 477
under the section creating the credit. 478

Section 2. That existing sections 125.01, 125.09, 125.11, 479
3772.033, 5747.98, and 5751.98 of the Revised Code are hereby 480

repeal ed. 481



