As Introduced

129th General Assembly
Regular Session H. B. No. 496
2011-2012

Representatives Hackett, Garland

Cosponsors: Representatives Hagan, R., Stebelton

A BILL

To anend sections 102.02, 102.022, 102.03, 2152. 54,
2919. 271, 2945.37, 4732.01, 4732.02, 4732.03,
4732.05, 4732.06, 4732.07, 4732.09, 4732.10,
4732.11, 4732.12, 4732.13, 4732.14, 4732.141,
4732.16, 4732.17, 4732.172, 4732.173, 4732.18,
4732.21, 4732.22, 4732.31, 4755.13, 4757.42,
5120.55, and 5122.01, to anend, for the purpose of
adopting new section nunbers as indicated in
par ent heses, sections 4732.16 (4732.15), 4732.172
(4732.171), and 4732.173 (4732.172), to enact new
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sections 4732.16 and 4732.173 and sections

4732. 142, 4732.151, 4732.221, and 4732.32, and to
repeal sections 4732.15, 4732.171, and 4732. 23 of
the Revised Code to revise the | aws governing the
practice of psychol ogy; and to amend the version
of section 5122.01 of the Revised Code that is
schedul ed to take effect on Cctober 1, 2012, to
conti nue anendnents made by this act to that

secti on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 102.02, 102.022, 102.03, 2152.54,
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2919. 271, 2945.37, 4732.01, 4732.02, 4732.03, 4732.05, 4732.06
4732.07, 4732.09, 4732.10, 4732.11, 4732.12, 4732.13, 4732. 14,
4732. 141, 4732.16, 4732.17, 4732.172, 4732.173, 4732.18, 4732.21
4732.22, 4732.31, 4755.13, 4757.42, 5120.55, and 5122.01 be
amended; sections 4732.16 (4732.15), 4732.172 (4732.171), and
4732. 173 (4732.172) be anended for the purpose of adopting new
section nunbers as indicated in parentheses; and that new sections
4732.16 and 4732.173 and sections 4732. 142, 4732.151, 4732.221,
and 4732.32 of the Revised Code be enacted to read as fol |l ows:

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
comr ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Chi o casino control commi ssion, the executive director of the
comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who perform an interna
audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nenbers of the board of each state retirenment system each

enpl oyee of a state retirenment board who is a state retirenent
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systeminvestnent officer |licensed pursuant to section 1707. 163 of
the Revised Code; the nmenbers of the Chio retirenment study counci
appoi nted pursuant to division (C) of section 171.01 of the

Revi sed Code; enpl oyees of the Chio retirenent study council,

ot her than enpl oyees who perform purely adninistrative or clerica
functions; the adm nistrator of workers' conpensation and each
nmenber of the bureau of workers' conpensation board of directors;
the bureau of workers' conpensation director of investnents; the
chi ef investnent officer of the bureau of workers' conpensation;
all menbers of the board of commi ssioners on grievances and

di sci pline of the supreme court and the ethics conm ssion created
under section 102.05 of the Revised Code; every busi ness manager
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
education school district or of a governing board of an

educati onal service center that has a total student count of

twel ve thousand or nore as nost recently determ ned by the
departnent of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, rnunicipal, and public use,
and that includes two runicipal corporations in tw counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; menbers of the board of
trustees and the executive director of the southern Onio

agricultural and community devel opnent foundation; all mnenbers
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appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; and every other public official or
enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenment shall include all of the foll ow ng:

(1) The nanme of the person filing the statenent and each
nmenber of the person's imrediate famly and all names under which
the person or nenbers of the person's inmediate fanmly do

busi ness;

(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own name or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef
description of the nature of the services for which the inconme was
received. |If the person filing the statenent is a nmenber of the
general assenbly, the statenment shall identify the anmount of every
source of income received in accordance with the follow ng ranges
of anounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
thousand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenent who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of income that are attributable

to the person's or, if the income is shared with the person, the
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partner's, solicitation of services or goods or performance,
arrangenment, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the anmount of incone received froma person who the public
official or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that incone that was received froma
| egi sl ati ve agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the inconme was
received. Division (A)(2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives
i ncone froma business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherw se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the common |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required

not to reveal, disclose, or use confidences of clients, patients,
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or other recipients of professional services except under
specified circumstances or generally are required to maintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professiona
subject to a confidentiality requirenent as described in division
(A (2)(c) of this section to disclose the nanme, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other

prof essional subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars

at fair market value as of the thirty-first day of Decenber of the
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precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the

i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the nane of any bank,
savings and | oan association, credit union, or building and | oan
association with which the person filing the statenment has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The names of all persons residing or transacting business
in the state to whomthe person filing the statement owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the name of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
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in the state, other than a depository excluded under division 214
(A)(3) of this section, who owe nore than one thousand dollars to 215
the person filing the statenent, either in the person's own nane 216
or to any person for the person's use or benefit. Division (A)(6) 217
of this section shall not be construed to require the disclosure 218
of clients of attorneys or persons |licensed under section 4732.12 219
er+—4432-15 of the Revised Code, or patients of persons certified 220
under section 4731. 14 of the Revised Code, nor the disclosure of 221
debts owed to the person resulting fromthe ordi nary conduct of a 222
busi ness or prof ession. 223

(7) Except as otherwi se provided in section 102. 022 of the 224
Revi sed Code, the source of each gift of over seventy-five 225
dollars, or of each gift of over twenty-five dollars received by a 226
nmenber of the general assenbly froma |egislative agent, received 227
by the person in the person's own nane or by any other person for 228
the person's use or benefit during the precedi ng cal endar year, 229
except gifts received by will or by virtue of section 2105.06 of 230
the Revised Code, or received from spouses, parents, grandparents, 231
children, grandchildren, siblings, nephews, nieces, uncles, aunts, 232
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw, 233
fathers-in-law, nothers-in-law, or any person to whomthe person 234
filing the statement stands in | oco parentis, or received by way 235
of distribution fromany inter vivos or testamentary trust 236
establ i shed by a spouse or by an ancestor; 237

(8) Except as otherwi se provided in section 102. 022 of the 238
Revi sed Code, identification of the source and anount of every 239
paynment of expenses incurred for travel to destinations inside or 240
outside this state that is received by the person in the person's 241
own nane or by any other person for the person's use or benefit 242
and that is incurred in connection with the person's official 243
duti es, except for expenses for travel to neetings or conventions 244

of a national or state organization to which any state agency, 245
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including, but not |inited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nenbership dues, or any political

subdi vision or any office or agency of a political subdivision

pays menbership dues;

(9) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source of payment of expenses
for meals and other food and beverages, other than for nmeals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
nmeeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revised Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbership dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statenent froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondi sputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ati ve agent, executive agency |obbyist, or enpl oyer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person nay file a statenment required by this section in

person or by mail. A person who is a candidate for elective office
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shall file the statenent no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for
office. Gther persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnent or enploynment. No
person shall be required to file with the appropriate ethics

conmi ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics conm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conmmi ssion except as otherwi se provided in this section.

(B) The GChio ethics comission, the joint |egislative ethics
conm ttee, and the board of conmi ssioners on grievances and
di sci pline of the suprene court, using the rul e-making procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of admi nistrative discretion in
the fornulation of public policy, expenditure of public funds,

enforcenment of laws and rules of the state or a county or city, or
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the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenment by the
fifteenth day of February of each year the filing is required

unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnment, and the filing shall be made not |ater than

ni nety days after appoi ntnent.

Except for disclosure statenents filed by nenbers of the
board of trustees and the executive director of the southern GChio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Onio ethics
commi ssion by nenbers of boards, commi ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. Disclosure
statenents filed with the Onio ethics conm ssion under division
(A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. Disclosure statenents
filed with the Chio ethics commi ssion under division (A) of this
section by the individuals set forth in division (B)(2) of section
187. 03 of the Revised Code shall be kept confidential. The Chio
et hics comi ssion shall exanine each disclosure statenment required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure

statenent. A potential conflict of interest exists if the private
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interests of the person, as indicated by the person's disclosure
statenent, mght interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynment. If the
comm ssion determ nes that a potential conflict of interest

exists, it shall notify the person who filed the disclosure
statenment and shall make the portions of the disclosure statenent
that indicate a potential conflict of interest subject to public

i nspection in the same nanner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the

conmmi ssion determ nes does not indicate a potential conflict of
interest shall be kept confidential by the comm ssion and shal

not be made subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenment that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the
state board of education $95
For office of nenber of general assenbly $40

For county office $60
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For city office $35
For office of nenber of the state board
of education $25
For office of menber of the Ohio
i vestock care standards board S
For office of menber of a city, I|ocal,
exenpted village, or cooperative
educati on board of
education or educational service
center governing board $30
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $30

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or mmgistrate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenment a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conm ssion other than the Chio
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ethics comrission and the joint legislative ethics commttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The Chio ethics commi ssion shall deposit all receipts,
including, but not limted to, fees it receives under divisions
(E) and (F) of this section, investigative or other fees, costs,
or other funds it receives as a result of court orders, and al
noneys it receives fromsettlenents under division (G of section
102. 06 of the Revised Code, into the Chio ethics conm ssion fund,
which is hereby created in the state treasury. Al noneys credited
to the fund shall be used solely for expenses related to the

operation and statutory functions of the comi ssion.

(3) The joint legislative ethics cormittee shall deposit al
receipts it receives fromthe paynent of financial disclosure
statenent filing fees under divisions (E) and (F) of this section

into the joint legislative ethics conmittee investigative fund.

(H Division (A of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatri st
who is paid a salary or wage in accordance with schedul e C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
admi ni strative discretion; or any nmenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

t housand dol | ars per year for serving in that position.

Sec. 102.022. Each person who is an officer or enployee of a
political subdivision, who receives conpensation of |ess than
si xteen thousand dollars a year for holding an office or position

of enmployment with that political subdivision, and who is required
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to file a statenent under section 102.02 of the Revi sed Code; each
menber of the board of trustees of a state institution of higher
education as defined in section 3345.011 of the Revised Code who
is required to file a statenent under section 102.02 of the

Revi sed Code; and each individual set forth in division (B)(2) of
section 187.03 of the Revised Code who is required to file a

st at enent under section 102.02 of the Revi sed Code, shall include
in that statement, in place of the information required by
divisions (A (2), (7), (8), and (9) of that section, the follow ng

i nf ormati on:

(A) Exclusive of reasonabl e expenses, identification of every
source of income over five hundred dollars received during the
precedi ng cal endar year, in the officer's or enployee's own name
or by any other person for the officer's or enployee's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the inconme was
received. This division shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under
section 4732. 12 e+—47432-215 of the Revised Code or patients of
persons certified under section 4731.14 of the Revised Code. This
di vision shall not be construed to require a person filing the
st at enent who derives incone froma business or profession to
di scl ose the individual itens of income that constitute the gross

i ncone of the business or profession.

(B) The source of each gift of over five hundred dollars
recei ved by the person in the officer's or enployee's own nane or
by any other person for the officer's or enployee's use or benefit
during the preceding cal endar year, except gifts received by wll
or by virtue of section 2105.06 of the Revised Code, received from
parents, grandparents, children, grandchildren, siblings, nephews,
ni eces, uncles, aunts, brothers-in-law sisters-in-Iaw,

sons-in-1aw, daughters-in-law, fathers-in-law, nothers-in-Ilaw, or
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any person to whomthe person filing the statenent stands in | oco
parentis, or received by way of distribution fromany inter vivos

or testanentary trust established by a spouse or by an ancestor.

Sec. 102.03. (A)(1) No present or forner public official or
enpl oyee shall, during public enploynment or service or for twelve
nonths thereafter, represent a client or act in a representative
capacity for any person on any natter in which the public official
or enpl oyee personally participated as a public official or
enpl oyee t hrough deci sion, approval, disapproval, recomendation
the rendering of advice, investigation, or other substantial

exerci se of adm nistrative discretion.

(2) For twenty-four nonths after the conclusion of service,
no former conm ssioner or attorney exam ner of the public
utilities comm ssion shall represent a public utility, as defined
in section 4905.02 of the Revised Code, or act in a representative
capacity on behal f of such a utility before any state board,

conmmi ssi on, or agency.

(3) For twenty-four nonths after the conclusion of enploynent
or service, no former public official or enployee who personally
participated as a public official or enployee through decision,
approval , disapproval, recomrendation, the rendering of advice,
the devel opnent or adoption of solid waste nanagenent plans,

i nvestigation, inspection, or other substantial exercise of

admi ni strative discretion under Chapter 343. or 3734. of the

Revi sed Code shall represent a person who is the owner or operator
of a facility, as defined in section 3734.01 of the Revised Code,
or who is an applicant for a permit or license for a facility
under that chapter, on any matter in which the public official or

enpl oyee personally participated as a public official or enployee.

(4) For a period of one year after the concl usion of

enpl oynent or service as a nenber or enpl oyee of the genera
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assenbly, no fornmer nenber or enployee of the general assenbly
shall represent, or act in a representative capacity for, any
person on any matter before the general assenbly, any committee of
the general assenmbly, or the controlling board. Division (A)(4) of
this section does not apply to or affect a person who separates
fromservice with the general assenbly on or before Decenber 31
1995. As used in division (A)(4) of this section "person" does not

i nclude any state agency or political subdivision of the state.

(5) As used in divisions (A (1), (2), and (3) of this
section, "matter" includes any case, proceeding, application,
determ nation, issue, or question, but does not include the
proposal , consideration, or enactnment of statutes, rules,
ordi nances, resolutions, or charter or constitutional amendnments.
As used in division (A (4) of this section, "matter" includes the
proposal, consideration, or enactnent of statutes, resolutions, or
constitutional anmendnents. As used in division (A of this
section, "represent" includes any fornal or informal appearance
before, or any witten or oral communication with, any public

agency on behal f of any person.

(6) Nothing contained in division (A) of this section shall
prohi bit, during such period, a former public official or enployee
from being retained or enployed to represent, assist, or act in a
representative capacity for the public agency by which the public
of ficial or enployee was enployed or on which the public official

or enpl oyee served.

(7) Division (A) of this section shall not be construed to
prohibit the performance of mnisterial functions, including, but
not limted to, the filing or anendnent of tax returns,
applications for permts and |icenses, incorporation papers, and

other simlar docunents.

(8) No present or forner GChio casino control conm ssion

official shall, during public service or for two years thereafter
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represent a client, be enployed or conpensated by a person
regul ated by the conmission, or act in a representative capacity

for any person on any matter before or concerning the conmm ssion.

No present or forner conmi ssion enployee shall, during public

enpl oyment or for two years thereafter, represent a client or act

in a representative capacity on any matter in which the enpl oyee

personal |y participated as a conm ssion enpl oyee through deci sion

approval , di sapproval, reconmendation, the rendering of advice,
i nvestigation, or other substantial exercise of administrative

di scretion.

(B) No present or fornmer public official or enployee shal
di scl ose or use, wi thout appropriate authorization, any

informati on acquired by the public official or enployee in the

course of the public official's or enployee's official duties that

is confidential because of statutory provisions, or that has been

clearly designated to the public official or enployee as
confidential when that confidential designation is warranted
because of the status of the proceedings or the circunstances
under which the infornmati on was received and preserving its
confidentiality is necessary to the proper conduct of governnent

busi ness.

(© No public official or enployee shall participate within
the scope of duties as a public official or enployee, except
through ministerial functions as defined in division (A) of this
section, in any license or rate-making proceeding that directly
affects the license or rates of any person, partnership, trust,
busi ness trust, corporation, or association in which the public
official or enployee or imediate famly owns or controls nore
than five per cent. No public official or enployee shal
participate within the scope of duties as a public official or
enpl oyee, except through ninisterial functions as defined in

division (A) of this section, in any |icense or rate-nmaking
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proceeding that directly affects the license or rates of any
person to whomthe public official or enployee or inmediate
famly, or a partnership, trust, business trust, corporation, or
associ ation of which the public official or enployee or the public
official's or enployee's imediate fam |y owns or controls nore
than five per cent, has sold goods or services totaling nore than
one thousand dollars during the precedi ng year, unless the public
official or enployee has filed a witten statenent acknow edgi ng
that sale with the clerk or secretary of the public agency and the
statenent is entered in any public record of the agency's

proceedi ngs. This division shall not be construed to require the
di scl osure of clients of attorneys or persons |icensed under
section 4732. 12 e+—4432-15 of the Revised Code, or patients of

persons certified under section 4731.14 of the Revised Code.

(D) No public official or enployee shall use or authorize the
use of the authority or influence of office or enploynent to
secure anything of value or the pronise or offer of anything of
value that is of such a character as to manifest a substantial and
i mproper influence upon the public official or enployee with

respect to that person's duties.

(E) No public official or enployee shall solicit or accept
anything of value that is of such a character as to manifest a
substantial and inproper influence upon the public official or

enpl oyee with respect to that person's duties.

(F) No person shall pronise or give to a public official or
enpl oyee anything of value that is of such a character as to
mani fest a substantial and inproper influence upon the public

official or enployee with respect to that person's duties.

(G In the absence of bribery or another offense under the
Revi sed Code or a purpose to defraud, contributions made to a
canmpai gn committee, political party, legislative canpaign fund,

political action commttee, or political contributing entity on
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behal f of an elected public officer or other public official or
enpl oyee who seeks el ective office shall be considered to accrue
ordinarily to the public official or enployee for the purposes of
divisions (D), (E), and (F) of this section.

As used in this division, "contributions," "canpaign

" 1

conmttee," "political party,"” "legislative canpaign fund,"
"political action commttee,” and "political contributing entity”

have the sanme neanings as in section 3517.01 of the Revised Code.

(H (1) No public official or enployee, except for the
president or other chief adm nistrative officer of or a nmenber of
a board of trustees of a state institution of higher education as
defined in section 3345.011 of the Revised Code, who is required
to file a financial disclosure statenent under section 102.02 of
the Revised Code shall solicit or accept, and no person shall give
to that public official or enployee, an honorarium Except as
provided in division (H(2) of this section, this division and
divisions (D), (E), and (F) of this section do not prohibit a
public official or enployee who is required to file a financial
di scl osure statenent under section 102.02 of the Revised Code from
accepting and do not prohibit a person fromgiving to that public
official or enployee the paynent of actual travel expenses,

i ncludi ng any expenses incurred in connection with the travel for
| odgi ng, and neal s, food, and beverages provided to the public

of ficial or enployee at a neeting at which the public official or
enpl oyee participates in a panel, seminar, or speaking engagenent
or provided to the public official or enployee at a neeting or
convention of a national organization to which any state agency,
including, but not limted to, any state | egislative agency or
state institution of higher education as defined in section

3345. 011 of the Revised Code, pays nenbership dues. Except as
provided in division (H(2) of this section, this division and

divisions (D), (E), and (F) of this section do not prohibit a
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public official or enployee who is not required to file a
financial disclosure statenent under section 102.02 of the Revised
Code from accepting and do not prohibit a person from pronising or
giving to that public official or enployee an honorariumor the
paynment of travel, neal, and | odgi ng expenses if the honorarium
expenses, or both were paid in recognition of denonstrable

busi ness, professional, or esthetic interests of the public

of ficial or enployee that exist apart frompublic office or

enpl oynent, including, but not linmted to, such a denonstrable
interest in public speaking and were not paid by any person or
other entity, or by any representative or association of those
persons or entities, that is regulated by, doing business with, or
seeking to do business with the departnment, division, institution
board, comm ssion, authority, bureau, or other instrunentality of
the governnental entity with which the public official or enployee

Serves.

(2) No person who is a nenber of the board of a state
retirenent system a state retirement systeminvestnent officer,
or an enpl oyee of a state retirement system whose position
i nvol ves substantial and material exercise of discretion in the
i nvest ment of retirenment system funds shall solicit or accept, and
no person shall give to that board nenber, officer, or enpl oyee,
paynment of actual travel expenses, including expenses incurred

with the travel for |odging, neals, food, and beverages.

(I') A public official or enployee may accept travel, neals,
and | odgi ng or expenses or reinbursenent of expenses for travel,
nmeal s, and | odging in connection with conferences, seninars, and
simlar events related to official duties if the travel, neals,
and | odgi ng, expenses, or reinbursenment is not of such a character
as to mani fest a substantial and inproper influence upon the
public official or enployee with respect to that person's duties.

The house of representatives and senate, in their code of ethics,
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and the Chio ethics conm ssion, under section 111.15 of the
Revi sed Code, may adopt rules setting standards and conditions for
the furnishing and acceptance of such travel, neals, and | odging,

expenses, or reinbursenent.

A person who acts in conpliance with this division and any
applicable rul es adopted under it, or any applicable, simlar
rul es adopted by the suprene court governing judicial officers and
enpl oyees, does not violate division (D), (E), or (F) of this
section. This division does not preclude any person from seeking
an advi sory opinion fromthe appropriate ethics comr ssion under
section 102.08 of the Revised Code.

(J) For purposes of divisions (D), (E), and (F) of this
section, the nenbership of a public official or enployee in an
organi zati on shall not be considered, in and of itself, to be of
such a character as to mani fest a substantial and inproper
i nfluence on the public official or enployee with respect to that
person's duties. As used in this division, "organization" nmeans a
church or a religious, benevolent, fraternal, or professiona
organi zation that is tax exenpt under subsection 501(a) and
descri bed in subsection 501(c)(3), (4), (8), (10), or (19) of the
"Internal Revenue Code of 1986." This division does not apply to a
public official or enployee who is an enpl oyee of an organi zati on,
serves as a trustee, director, or officer of an organization, or
ot herwi se holds a fiduciary relationship with an organi zation
This division does not allow a public official or enployee who is
a nmenber of an organization to participate, formally or
informally, in deliberations, discussions, or voting on a matter

or to use his the public official's or enpl oyee's official

position with regard to the interests of the organization on the
matter if the public official or enployee has assuned a particul ar
responsibility in the organization with respect to the natter or

if the matter would affect that person's personal, pecuniary
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i nterests.

(K)y It is not a violation of this section for a prosecuting
attorney to appoint assistants and enpl oyees in accordance with
division (B) of section 309.06 and section 2921.421 of the Revised
Code, for a chief legal officer of a nunicipal corporation or an
official designated as prosecutor in a municipal corporation to
appoi nt assistants and enpl oyees in accordance with sections
733.621 and 2921.421 of the Revised Code, for a township | aw
di rector appoi nted under section 504.15 of the Revised Code to
appoi nt assi stants and enpl oyees in accordance with sections
504. 151 and 2921.421 of the Revised Code, or for a coroner to
appoi nt assistants and enpl oyees in accordance w th division (B)
of section 313.05 of the Revised Code.

As used in this division, "chief legal officer" has the sane

meani ng as in section 733.621 of the Revised Code.

(L) No present public official or enployee with a casino
gam ng regul atory function shall indirectly invest, by way of an
entity the public official or enployee has an ownership interest
or control in, or directly invest in a casino operator, nmanagenent
company, hol di ng conmpany, casino facility, or gam ng-rel ated
vendor. No present public official or enployee with a casino
gam ng regul atory function shall directly or indirectly have a
financial interest in, have an ownership interest in, be the
creditor or hold a debt instrunment issued by, or have an interest
in a contractual or service relationship with a casino operator
managenent conpany, hol di ng conpany, casino facility, or
gam ng-rel ated vendor. This section does not prohibit or limt

pernmitted passive investing by the public official or enployee.

As used in this division, "passive investing” nmeans
i nvestnent by the public official or enployee by nmeans of a nutual
fund in which the public official or enployee has no control of

the investnments or investnent decisions. "Casino operator,"

Page 23

692

693
694
695
696
697
698
699
700
701
702
703
704

705
706

707
708
709
710
711
712
713
714
715
716
717
718
719

720
721
722
723



H. B. No. 496
As Introduced

n n

"hol di ng conpany, " "managenent conpany," "casino facility," and
"gam ng-rel ated vendor" have the sane neanings as in section

3772.01 of the Revised Code.

(M A nenber of the Chio casino control conm ssion, the
executive director of the commission, or an enpl oyee of the

conmi ssion shall not:

(1) Accept anything of value, including but not limted to a
gift, gratuity, enolunment, or enploynent froma casi no operator
nmanagenent conpany, or other person subject to the jurisdiction of
the comission, or froman officer, attorney, agent, or enployee
of a casino operator, managenent conpany, or other person subject

to the jurisdiction of the comm ssion

(2) Solicit, suggest, request, or reconmend, directly or
indirectly, to a casino operator, managenent company, or other
person subject to the jurisdiction of the conmission, or to an
of ficer, attorney, agent, or enployee of a casino operator,
nmanagenent conpany, or other person subject to the jurisdiction of
the comi ssion, the appointnment of a person to an office, place,

position, or enploynent;

(3) Participate in casino gamng or any other amusenent or
activity at a casino facility inthis state or at an affiliate

gamng facility of a licensed casino operator, wherever |ocated.

In addition to the penalty provided in section 102.99 of the
Revi sed Code, whoever violates division (M (1), (2), or (3) of

this section forfeits the individual's office or enploynent.

Sec. 2152.54. (A) An evaluation of a child who does not
appear to the court to be a person who is at |east noderately
intellectually disabled shall be nade by an eval uator who is one

of the follow ng:

(1) A professional enployed by a psychiatric facility or
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center certified by the departnent of nmental health to provide
forensic services and appointed by the director of the facility or

center to conduct the eval uation;

(2) A psychiatrist or a licensed clinical psychol ogi st who
satisfies the criteria of division (1)} of section 5122.01 of
the Revi sed Code and has specialized education, training, or

experience in forensic evaluations of children or adol escents.

(B) An evaluation of a child who appears to the court to be a
person who is at |east noderately intellectually disabled shall be
nmade by a psychiatrist or licensed clinical psychol ogi st who
satisfies the criteria of division (1)} of section 5122.01 of
t he Revised Code and has specialized education, training, or
experience in forensic evaluations of children or adol escents who

have intellectual disability.

(O If an evaluation is conducted by an eval uator of the type
described in division (A)(1) or (2) of this section and the
eval uat or concludes that the child is a person who is at | east
noderately intellectually disabled, the eval uator shal
di scontinue the evaluation and notify the court within one
busi ness day after reaching the conclusion. Wthin two business
days after receiving notification, the court shall order the child
to undergo an evaluation by an evaluator of the type described in
division (B) of this section. Wthin two business days after the
appoi nt ment of the new eval uator, the original eval uator shal
deliver to the new evaluator all information relating to the child

obt ai ned during the original evaluation.

Sec. 2919.271. (A)(1)(a) If a defendant is charged with a
violation of section 2919.27 of the Revised Code or of a nunici pal
ordi nance that is substantially simlar to that section, the court
may order an evaluation of the nmental condition of the defendant

if the court determines that either of the following criteria
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appl vy:

(i) If the alleged violation is a violation of a protection
order issued or consent agreenent approved pursuant to section
2919. 26 or 3113.31 of the Revised Code, that the violation
al l egedly invol ves conduct by the defendant that caused physica
harmto the person or property of a famly or househol d nenber
covered by the order or agreenent, or conduct by the defendant
that caused a fanily or household nenber to believe that the
def endant woul d cause physical harmto that nmenber or that

nmenber's property.

(ii) If the alleged violation is a violation of a protection
order issued pursuant to section 2903.213 or 2903.214 of the
Revi sed Code or a protection order issued by a court of another
state, that the violation allegedly involves conduct by the
def endant that caused physical harmto the person or property of
the person covered by the order, or conduct by the defendant that
caused the person covered by the order to believe that the
def endant woul d cause physical harmto that person or that

person's property.

(b) If a defendant is charged with a violation of section
2903. 211 of the Revised Code or of a municipal ordinance that is
substantially sinmlar to that section, the court may order an

eval uation of the nental condition of the defendant.

(2) An evaluation ordered under division (A (1) of this
section shall be conpleted no later than thirty days fromthe date
the order is entered pursuant to that division. In that order, the

court shall do either of the follow ng:

(a) Order that the evaluation of the nmental condition of the
def endant be preceded by an exani nation conducted either by a
forensic center that is designated by the departnent of nenta

health to conduct exam nations and neke eval uati ons of defendants
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charged with viol ations of section 2903.211 or 2919.27 of the

Revi sed Code or of substantially simlar municipal ordinances in
the area in which the court is |located, or by any other program or
facility that is designated by the departnent of nental health or
t he departnment of devel opmental disabilities to conduct

exam nations and make eval uati ons of defendants charged with

viol ations of section 2903.211 or 2919.27 of the Revised Code or
of substantially sinilar nunicipal ordinances, and that is
operated by either departnent or is certified by either departnent
as being in conpliance with the standards established under
division (H of section 5119.01 of the Revised Code or division
(O of section 5123.04 of the Revised Code.

(b) Designate a center, program or facility other than one
desi gnated by the departnent of nmental health or the departnent of
devel oprmental disabilities, as described in division (A (2)(a) of
this section, to conduct the eval uation and precedi ng exam nation

of the nental condition of the defendant.

Whet her the court acts pursuant to division (A)(2)(a) or (b)
of this section, the court nmay designate exani ners other than the
personnel of the center, program facility, or departnent involved
to make the eval uation and precedi ng exanination of the nmenta

condi tion of the defendant.

(B) If the court considers that additional evaluations of the
nmental condition of a defendant are necessary foll owing the
eval uation authorized by division (A of this section, the court
may order up to two additional simlar evaluations. These
eval uations shall be conpleted no later than thirty days fromthe
date the applicable court order is entered. If nore than one
eval uation of the nental condition of the defendant is ordered
under this division, the prosecutor and the defendant may
reconmend to the court an exam ner whom each prefers to perform

one of the evaluations and precedi ng exam nati ons.
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(O (1) The court may order a defendant who has been rel eased
on bail to submit to an exanination under division (A or (B) of
this section. The exam nation shall be conducted either at the
detention facility in which the defendant woul d have been confined
if the defendant had not been released on bail, or, if so
specified by the center, program facility, or exam ners involved,
at the prem ses of the center, program or facility. Additionally,
the exanmi nation shall be conducted at the tinmes established by the
exam ners involved. If such a defendant refuses to submt to an
exam nation or a conplete exanm nation as required by the court or
the center, program facility, or exam ners involved, the court
may amend the conditions of the bail of the defendant and order
the sheriff to take the defendant into custody and deliver the
defendant to the detention facility in which the defendant would
have been confined if the defendant had not been rel eased on bail,
or, if so specified by the center, program facility, or exam ners
i nvolved, to the premises of the center, program or facility, for

pur poses of the exani nation.

(2) A defendant who has not been released on bail shall be
exam ned at the detention facility in which the defendant is
confined or, if so specified by the center, program facility, or
exam ners involved, at the premises of the center, program or

facility.

(D) The examiner of the nmental condition of a defendant under
division (A) or (B) of this section shall file a witten report
with the court within thirty days after the entry of an order for
the evaluation of the nmental condition of the defendant. The
report shall contain the findings of the exam ner; the facts in
reasonabl e detail on which the findings are based; the opinion of
the exam ner as to the nental condition of the defendant; the
opi ni on of the exam ner as to whether the defendant represents a

substantial risk of physical harmto other persons as nanifested
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by evi dence of recent honicidal or other violent behavior,

evi dence of recent threats that placed other persons in reasonable
fear of violent behavior and serious physical harm or evidence of
present dangerousness; and the opinion of the exam ner as to the
types of treatment or counseling that the defendant needs. The
court shall provide copies of the report to the prosecutor and

def ense counsel

(E) The costs of any eval uation and precedi ng exani nati on of
a defendant that is ordered pursuant to division (A or (B) of

this section shall be taxed as court costs in the crimnal case.

(F) If the exam ner considers it necessary in order to make
an accurate evaluation of the nmental condition of a defendant, an
exam ner under division (A) or (B) of this section may request any
fam |y or househol d nenber of the defendant to provide the
examner with information. A fanmly or househol d nenber may, but
is not required to, provide information to the exam ner upon

recei pt of the request.
(G As used in this section
(1) "Bail" includes a recogni zance.

(2) "Exam ner" means a psychiatrist, a licensed i ndependent
soci al worker who is enployed by a forensic center that is
certified as being in conpliance with the standards established
under division (H) of section 5119.01 or division (C) of section
5123. 04 of the Revised Code, a |icensed professional clinica
counsel or who is enployed at a forensic center that is certified
as being in conpliance with such standards, or a licensed clinica
psychol ogi st, except that in order to be an exaniner, a |licensed
clinical psychol ogist shall nmeet the criteria of division (I)9
of section 5122.01 of the Revised Code or be enpl oyed to conduct
exam nations by the departnent of mental health or by a forensic

center certified as being in conpliance with the standards
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est abl i shed under division (H) of section 5119.01 or division (CQ
of section 5123.04 of the Revised Code that is designhated by the

departnment of nental health.

(3) "Family or household nenber"” has the same neaning as in
section 2919.25 of the Revised Code.

(4) "Prosecutor"” has the sane meaning as in section 2935.01
of the Revised Code.

(5) "Psychiatrist" and "licensed clinical psychol ogist" have

the same neanings as in section 5122.01 of the Revised Code.

(6) "Protection order issued by a court of another state" has

the same neaning as in section 2919.27 of the Revi sed Code.

Sec. 2945.37. (A) As used in sections 2945.37 to 2945. 402 of
the Revi sed Code:

(1) "Prosecutor" means a prosecuting attorney or a city
director of law, village solicitor, or simlar chief |egal officer
of a municipal corporation who has authority to prosecute a
crimnal case that is before the court or the crimnal case in
which a defendant in a crininal case has been found i nconpetent to

stand trial or not guilty by reason of insanity.
(2) "Exam ner" means either of the follow ng:

(a) A psychiatrist or a licensed clinical psychol ogi st who
satisfies the criteria of division (1) of section 5122. 01 of
the Revised Code or is enployed by a certified forensic center
desi gnated by the departnment of nmental health to conduct

exam nations or eval uati ons.

(b) For purposes of a separate nental retardation eval uation
that is ordered by a court pursuant to division (H) of section
2945. 371 of the Revised Code, a psychol ogi st designated by the
di rector of devel opnental disabilities pursuant to that section to

conduct that separate nmental retardation eval uation

Page 30

911
912
913

914
915

916
917

918
919

920
921

922
923

924
925
926
927
928
929

930

931
932
933
934
935

936
937
938
939
940



H. B. No. 496
As Introduced

(3) "Nonsecured status" nmeans any unsupervised, off-grounds
novenent or trial visit froma hospital or institution, or any
conditional release, that is granted to a person who is found
inconmpetent to stand trial and is commtted pursuant to section
2945. 39 of the Revised Code or to a person who is found not guilty
by reason of insanity and is committed pursuant to section 2945. 40
of the Revised Code.

(4) "Unsupervised, off-grounds novenment" includes only
of f-grounds privil eges that are unsupervised and that have an
expectation of return to the hospital or institution on a daily

basi s.

(5) "Trial visit" means a patient privilege of a | onger
stated duration of unsupervised comunity contact with an
expectation of return to the hospital or institution at designated

tinmes.

(6) "Conditional release" neans a conmitnent status under
which the trial court at any tinme may revoke a person's
condi tional release and order the rehospitalization or
reinstitutionalization of the person as described in division (A
of section 2945.402 of the Revised Code and pursuant to which a
person who is found i nconpetent to stand trial or a person who is
found not guilty by reason of insanity lives and receives
treatnment in the community for a period of tine that does not
exceed the maxi mum prison termor termof inprisonnent that the
person could have received for the offense in question had the
person been convicted of the offense instead of being found
inconpetent to stand trial on the charge of the offense or being

found not guilty by reason of insanity relative to the offense.

(7) "Licensed clinical psychologist,” "nmentally ill person
subject to hospitalization by court order," and "psychiatrist"

have the same neanings as in section 5122. 01 of the Revised Code.
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(8) "Mentally retarded person subject to institutionalization
by court order" has the same neaning as in section 5123.01 of the
Revi sed Code.

(B) In acrimnal action in a court of common pleas, a county
court, or a nunicipal court, the court, prosecutor, or defense nay
rai se the issue of the defendant's conpetence to stand trial. If
the issue is raised before the trial has commenced, the court
shall hold a hearing on the issue as provided in this section. If
the issue is raised after the trial has commenced, the court shall
hold a hearing on the issue only for good cause shown or on the

court's own notion.

(© The court shall conduct the hearing required or
aut hori zed under division (B) of this section within thirty days
after the issue is raised, unless the defendant has been referred
for evaluation in which case the court shall conduct the hearing
within ten days after the filing of the report of the evaluation
or, in the case of a defendant who is ordered by the court
pursuant to division (H) of section 2945.371 of the Revised Code
to undergo a separate nental retardation evaluation conducted by a
psychol ogi st designated by the director of devel opnenta
disabilities, within ten days after the filing of the report of
the separate nental retardation evaluation under that division. A

hearing may be continued for good cause.

(D) The defendant shall be represented by counsel at the
heari ng conducted under division (C) of this section. If the
def endant is unable to obtain counsel, the court shall appoint
counsel under Chapter 120. of the Revised Code or under the
authority recognized in division (C) of section 120.06, division
(E) of section 120.16, division (E) of section 120.26, or section
2941.51 of the Revised Code before proceeding with the hearing.

(E) The prosecutor and defense counsel may submit evidence on

the issue of the defendant's conpetence to stand trial. A witten
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report of the evaluation of the defendant may be adnitted into

evi dence at the hearing by stipulation, but, if either the
prosecution or defense objects to its adm ssion, the report may be
adm tted under sections 2317.36 to 2317.38 of the Revised Code or

any ot her applicable statute or rule.

(F) The court shall not find a defendant inconpetent to stand
trial solely because the defendant is receiving or has received
treatment as a voluntary or involuntary nmentally ill patient under
Chapter 5122. or a voluntary or involuntary nentally retarded
resi dent under Chapter 5123. of the Revised Code or because the
def endant is receiving or has received psychotropi c drugs or other
nmedi cati on, even if the defendant night beconme inconpetent to

stand trial w thout the drugs or nedication.

(G A defendant is presuned to be conpetent to stand trial
If, after a hearing, the court finds by a preponderance of the
evi dence that, because of the defendant's present nenta
condi tion, the defendant is incapable of understanding the nature
and objective of the proceedi ngs agai nst the defendant or of
assisting in the defendant's defense, the court shall find the
def endant inconpetent to stand trial and shall enter an order
aut hori zed by section 2945. 38 of the Revised Code.

(H) Municipal courts shall follow the procedures set forth in
sections 2945.37 to 2945. 402 of the Revised Code. Except as
provided in section 2945. 371 of the Revised Code, a muni ci pal
court shall not order an evaluation of the defendant's conpetence
to stand trial or the defendant's nmental condition at the time of
the commi ssion of the offense to be conducted at any hospital
operated by the departnment of nmental health. Those eval uations
shal | be perfornmed through conmunity resources including, but not
limted to, certified forensic centers, court probation
departnents, and community nental health agencies. Al expenses of

the eval uations shall be borne by the legislative authority of the
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nmuni ci pal court, as defined in section 1901. 03 of the Revised
Code, and shall be taxed as costs in the case. |If a defendant is
found inconpetent to stand trial or not guilty by reason of
insanity, a nunicipal court may conmit the defendant as provi ded
in sections 2945.38 to 2945. 402 of the Revised Code.

Sec. 4732.01. As used in sections 4732.01 to 4732.25 of the
Revi sed Code:

(A) "Psychol ogi st" neans any person who holds self out to the

public by any title or description of services incorporating the

n 1

words "psychol ogic," "psychol ogical," "psychol ogi st, "
"psychol ogy," or any other ternms that inply the person is trained,

experienced, or an expert in the field of psychol ogy.

(B) "The practice of psychol ogy" neans rendering or offering
to render to individuals, groups, organizations, or the public any
service involving the application of psychol ogical procedures to
assessnent, diagnosis, prevention, treatnment, or anelioration of
psychol ogi cal problens or enotional or nental disorders of
i ndi viduals or groups; or to the assessnent or inprovenent of
psychol ogi cal adjustnment or functioning of individuals or groups,
whet her or not there is a diagnosabl e pre-existing psychol ogi ca
problem Practice of psychol ogy includes the practice of school
psychol ogy. For purposes of this chapter, teaching or research
shall not be regarded as the practice of psychol ogy, even when
dealing with psychol ogi cal subject matter, provided it does not
ot herwi se involve the professional practice of psychol ogy in which

patient—or—¢client an individual's welfare is directly affected by

the application of psychol ogical procedures.

(C "Psychol ogi cal procedures” include but are not restricted
to application of principles, nethods, or procedures of
under st andi ng, predicting, or influencing behavior, such as the

principles pertaining to | earning, conditioning, perception,
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notivation, thinking, enotions, or interpersonal relationships;
the nmethods or procedures of verbal interaction, interview ng,
counsel i ng, behavi or nodification, environnental manipul ation,
group process, psychol ogi cal psychot herapy, or hypnosis; and the
met hods or procedures of administering or interpreting tests of
mental abilities, aptitudes, interests, attitudes, personality

characteristics, enpotions, or notivation.

(D) "School psychol ogist" neans any person who hol ds self out
to the public by any title or description of services
i ncorporating the words "school psychologist" or "school
psychol ogy," or who holds self out to be trained, experienced, or

an expert in the practice of school psychol ogy.

(E) "Practice of school psychol ogy" nmeans rendering or
offering to render to individuals, groups, organizations, or the

public any of the follow ng services:

(1) Evaluation, diagnosis, or test interpretation linmted to
assessnent of intellectual ability, |earning patterns,

achi evenent, notivation, behavior, or personality factors directly

related to | earning probl ens ih—an—educational—setting,;

(2) Geunselnhg Intervention services, including counseling,

for children or adults for anelioration or prevention of

educationally related | earning problens, including enotional and

behavi oral aspects of such probl ens;

(3) Edueational Psychol ogical, educational, or vocationa

consul tation or direct educational services. This does not include
i ndustrial consultation or counseling services to clients

under goi ng vocational rehabilitation

(F) "Licensed psychol ogi st” neans an individual holding a
current, valid license to practice psychol ogy issued under section
4732.12 or 4732.15 of the Revised Code.

S "Licensed—sehool School psychol ogi st |icensed by the
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state board of psychol ogy" nmeans an individual holding a current,
valid license to practice school psychol ogy i ssued under section
4732. 12 or 4732.15 of the Revised Code.

H)y "Certificated-school School psychol ogist licensed by the

state board of education" nmeans an individual holding a current,

valid school psychol ogi st eertifieate |icense issued under
division—{M—of rules adopted under section 3319.22 of the Revised
Code.

H "Mental health professional” and "nental health service"

have the same neanings as in section 2305.51 of the Revised Code.

(G "Tel epsychol ogy" neans the practice of psychol ogy or

school psychol ogy by di stance communi cation technol ogy. including

tel ephone, electronic mail, internet-based conmuni cations, and

vi deo conf er enci nqg.

Sec. 4732.02. The governor, with the advice and consent of
the senate, shall appoint a state board of psychol ogy consisting
of nine persons who are citizens of the United States and
residents of this state. Three nenbers shall be patient advocates
who are not nental health professionals and who either are parents
or other relatives of a person who has received or is receiving
nmental health services or are representatives of organizations
that represent persons who have received or are receiving nenta
heal th services. At |east one patient advocate nenber shall be a
parent or other relative of a nmental health service recipient, and
at | east one patient advocate nmenber shall be a representative of
an organization representing nental health service recipients.

Each of the remaining nmenbers shall be a licensed psychol ogi st or

a H-censed school psychologist |icensed by the state board of
psychol ogy. Fhe—terws—ofthetecensedpsychoelogist—andtecensed

school—psychologist—rerbersthat—aret+nettect-onthe etfective
I : . I hald . I he | . P
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1129

1130

1131

1132

1133

1134

on—October 5—2006—Fhereafter—terns Terns of office for all 1135
menbers shall be for five years, commencing on the sixth day of 1136
Cct ober and ending on the fifth day of October. Each nmenber shall 1137
hold office fromthe date of appointnent until the end of the term 1138
for which the nmenber was appoi nted. Any nenber appointed to fill a 1139
vacancy occurring prior to the expiration of the termfor which 1140
the nmenber's predecessor was appointed shall hold office for the 1141
remai nder of such term Any nenber shall continue in office 1142
subsequent to the expiration date of the nenber's termuntil the 1143
menber's successor takes office, or until a period of sixty days 1144
has el apsed, whichever occurs first. No person shall be appointed 1145
to nore than two five-year terns in succession. The |licensed 1146
psychol ogi st and |icensed school psychol ogi st nmenbers of the board 1147
shall be so chosen that they represent the diverse fields of 1148
specialization and practice in the profession of psychol ogy and 1149
the profession of school psychol ogy. The governor nmay make such 1150
appoi ntments fromlists subnitted annually by the GChio 1151
psychol ogi cal associ ation and—by, the Chio school psychol ogists 1152
associ ation,__and the Chio association of black psychol ogists. A 1153
vacancy in an unexpired termshall be filled in the same manner as 1154
the original appointnent. 1155
The governor may renove any nmenber for nal f easance, 1156

m sf easance, or nonfeasance after a hearing in accordance with 1157
Chapter 119. of the Revised Code. The governor shall renove, after 1158
a hearing in accordance with Chapter 119. of the Revised Code, any 1159

nmenber who has been convicted of or pleaded guilty to the 1160



H. B. No. 496
As Introduced

conmm ssion of a felony offense under any |law of this state,

another state, or the United States. No person may be appointed to
the board who has been convicted of or pleaded guilty to a felony
of fense under any law of this state, another state, or the United

St at es.

Sec. 4732.03. The state board of psychol ogy shall organize
within thirty days after its nmenbers have been appointed by the
governor. The board shall elect a president and a secretary from
its nenbers to serve for terns of one year. The president and the

secretary may adninister oaths. A majority of the board

constitutes a quorum Fhe-secretary—shallbe conpensatedforhis

necessary—expenses—ineurred-—in—theperformanceof —his—ofticial
dutes—

Sec. 4732.05. The nmenbers of the state board of psychol ogy
and the nenbers of the school psychol ogy exanination conmittee
shall receive an hourly anmount fixed under division (J) of section
124. 15 of the Revised Code for each—dayenployed tine expended in

the discharge of their official duties, and their necessary

expenses whil e engaged therein.

Sec. 4732.06. The principal office of the state board of
psychol ogy shall be in Colunmbus, but it may nmeet or conduct
business at any place in this state. The board nmay enpower any one
or nore of its nmenbers to conduct any proceedi ng, hearing, or
i nvestigation necessary to its purposes. The board shall neet at
| east twice annually and at such other tinmes as it determ nes.
Speci al neetings may be called by the president and shall be
called by the secretary upon the witten request of two nenbers.
The board shall not conduct business by tel econference except as
provided in division (E)(1) of section 4732.17 of the Revised
Code._
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The board shall nake such rules as are necessary to conduct

its business.

The board mey shall enpl oy sueh an executive director,
investigators, and adninistrative assistants and—elericalhelp as

are necessary to adm nister and enforce this chapter

Sec. 4732.07. The state board of psychol ogy shall keep a
record of its proceedings and a register of applicants for
| icenses. The books and records of the board shall be prina-facie
evidence of the matters therein contained. Suweh—+eecords—shal

nelud L S Lo |

Sec. 4732.09. Each person who desires to practice psychol ogy
or school psychology shall file with the seeretary executive
director of the state board of psychology a witten application,

under oath, on a form prescribed by the board.

Sec. 4732.10. (A) The state board of psychol ogy shall appoint
an entrance exam ner who shall determ ne the sufficiency of an
applicant's qualifications for adm ssion to the appropriate

exam nation. A nenber of the board or the executive director nay

be appointed as the entrance exaniner.

(B) Requirenents for adm ssion to exam nation for a

psychol ogi st |icense shall be that the applicant:

(1) Is at |east twenty-one years of age;

(2) Is of good noral character

(3) ts—a—~eitizenof—theUnitedStates—or—hastegatly—declared
he i : |y : s

4 Meets one of the follow ng requirenents ef—division

(a) Received an earned doctoral degree froman institution
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accredited or recognized by a national or regional accrediting

agency and a program accredited by any of the follow ng:

(i) The American psychol ogi cal association, office of program

consul tation and accreditation

(ii) The accreditation office of the Canadi an psychol ogi cal

associ ati on;

(iii) A programlisted by the association of state and
provi nci al psychol ogy boards/ national register designation

conm ttee;
(iv) The national association of school psychol ogists.

(b) Received from an academic institution outside of the
United States or Canada a degree determ ned, under rul es adopted
by the board under division (E) of this section, to be equival ent
to a doctoral degree in psychology froma program described in
division (B){4-(3)(a) of this section;

(c) Held a psychologist license, certificate, or registration
required for practice in another United States or Canadi an
jurisdiction for a mninmmof ten years and neets educati onal,
experience, and professional requirenments established under rules

adopt ed by the board.

(d) Enrolled, not |ater than sixty days after the—effective
date—of—this—arwendrent April 7, 2009, in an educationa

institution accredited or recognized by national or regional

accrediting agencies as maintaining satisfactory standards and not
| ater than eight years after theeffective date of this anendrent
April 7, 2009, received an earned doctoral degree in psychol ogy+

or school psychol ogy—er—a—doctoral—degree—deened—egquivalent—by
theboard.

53(4) Has had at | east two years of supervised professional

experience in psychol ogi cal work of a type satisfactory to the
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board, at |east one year of which nust be a predoctoral

i nternship. The

Fhe board shall adopt guidelines for the kind of supervised

prof essi onal experience which fulfill the this requirenment ef

i g By (5} of th o

(C Requirements for adnission to exam nation for a schoo

psychol ogi st |icense shall be that the applicant:

(1) Has received froman educational institution accredited
or recogni zed by national or regional accrediting agencies as
mai nt ai ni ng satisfactory standards, including those approved by
the state board of education for the training of schoo
psychol ogi sts, at |east a master's degree in school psychol ogy, or

a degree consi dered equival ent by the board;
(2) Is at least twenty-one years of age;

(3) Is of good noral character

(4) +ts—a—-—ecitizenof the United Statesor hastegallydeclared
he | . |y . ;

5> Has conpleted at |east sixty quarter hours, or the

senmester hours equivalent, at the graduate |evel, of accredited

study in course work relevant to the study of school psychol ogy;

6)>(5) Has conpleted an internship in an educationa
institution approved by the Onhi o departnent of education for
school psychol ogy supervi sed experience or one year of other
trai ning experience acceptable to the board, such as supervised
pr of essi onal experience under the direction of a |licensed

psychol ogi st or licensed school psychol ogi st;

A-(6) Furnishes proof of at |east twenty-seven nonths,
exclusive of internship, of full-time experience as a certificated
school psychol ogi st enpl oyed by a board of education or a private

school neeting the standards prescribed by the state board of
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education, or of experience which the board deens equival ent.

(D) If the entrance exaniner finds that the applicant neets
the requirenents set forth in this section, the applicant shall be

admtted to the appropriate exam nation

(E) The board shall adopt under Chapter 119. of the Revised
Code rules for determ ning for the purposes of division
(B 4)-(3)(b) of this section whether a degree is equivalent to a

degree in psychology froman institution in the United States.

prepared—and—adm-nistered—by—a for alicense to practice as a

psychol ogi st shall be required to earn a score acceptable to the

state board of psychol ogy on an exam nation sel ected by the board.

The applicant shall follow all necessary procedures and pay al

necessary fees for the exanm nation. An applicant who fails to earn

a score acceptable to the board may be admitted to a subsequent

exam nation no less than thirty days after the initial

exanm nation. After failing to earn a passing score three

consecutive tinmes, an applicant may not be adnmitted to the

exanm nation for a period of six nonths following the third

exam nation attenpt. An applicant who fails to achieve an

acceptable score in nine attenpts is not eligible for additional

adnmi ssions to the exanination, and the application shall be

per manently cl osed.

An _applicant who achi eves an acceptable score on the

exam nation selected by the board as a candidate i n another state

or Canadi an province before or after submitting an application to

the board nust cause the score to be submtted directly to the
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board' s executive director.

(2) The board may al so require that an applicant for a

license to practice as a psychol ogi st earn a passing score on _an

exam nation that covers one or nore of the follow ng:

(a) Chapter 4732. of the Revised Code:

(b) Rules pronul gated under Chapter 4732. of the Revi sed
Code:;

(c) Related provisions of the Revised Code;

(d) Professional ethical principles:

(e) Professional standards of care.

The exanmination may be administered orally or in witing in

accordance with rules adopted by the board.

(B) (1) Each applicant for a license to practice as a schoo

psychol ogi st licensed by the state board of psychol ogy shall be

required to earn a score acceptable to the board on an exani nati on

sel ected by the board. The applicant shall follow all necessary

procedures and pay all necessary fees for the exani nation.

(2) The board may also require that an applicant for a

license to practice as a school psychologist licensed by the state

board of psychol ogy earn a passing score on _an _exam nation that

covers one or nore of the foll ow ng:

(a) Chapter 4732. of the Revised Code:

(b) Rul es pronul gated under Chapter 4732. of the Revised
Code;

(c) Related provisions of the Revi sed Code;

(d) Professional ethical principles:

(e) Professional standards of care.

The exanmi nation nmay be adm nistered orally or in witing in
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accordance with rules adopted by the board. 1338
(G The board may establish procedures designed to expose 1339
applicants to the subject matter of the exam nations described in 1340
divisions (A)(2) and (B)(2) of this section. 1341
(D) The board shall appoint a school psychol ogy H-ecensing 1342

exam nation conmttee responsible to the board anrd—eensisting. The 1343
comrittee shall consist of five H-ecensed school psychol ogi sts e+ 1344
H-eensed—psyechologists—who—shalt—beeert+ft+cated-—sehool 1345
psychoelogists each of whom holds either of the foll ow ng: 1346
(1) A school psychologist license issued under this chapter:; 1347

(2) A psychologist license issued under this chapter and a 1348
certificate or license issued by the state board of education. 1349
Committee nenbers shall be appointed by the state board of 1350
psychol ogy for staggered five-year terns, according to rules 1351
adopted by the that board. The board may delegate to the comittee 1352
authority to develop the exam nation described in division (B)(2) 1353
of this section and any procedures to be established under 1354
division (C) of this section. 1355
1356
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: : | I I . . f ¢ . | |

psychology—examnihrg—ecommttee— | f an applicant passes for a

| icense issued by the state board of psychology to practice as a

psychol ogi st or school psvchol ogi st receives a score acceptable to

the board on the appropriate exam nation required by section
4732. 11 of the Revised Code and has paid the reguired fee required
by section 4732.15 of the Revised Code, the board shall issue the

appropriate |icense.

Sec. 4732.13. A license issued by the state board of
psychol ogy shall remain in—effeet active until it expires pursuant

to section 4732.14 of the Revised Code, or is suspended e+,
revoked, or placed in retired status. A—e4+rent—valid An_active
psychol ogi st license shall entitle the holder to practice

psychol ogy. A—eurrent—valid An active school psychol ogist |icense

shall entitle the holder to practice school psychol ogy.

Sec. 4732.14. (A) On or before the thirty-first day of August
of each even-nunbered year, each person H-ecensed who holds an

active license issued by the state board of psychol ogy shall

register with the board en—afermin a format and manner

prescribed by the board, giving the person's nanme, address,

i cense nunber, the continuing education information required by
section 4732.141 of the Revised Code, and such other reasonable
information as the board requires—and. The person shall pay to
the board seeretary a biennial registration fee ihr—ah—anrbunt

determned—by—theboard—but—not—to—exceedtwe, as foll ows:

(1) Fromthe effective date of this anmendnent through June

30, 2014, three hundred seventy-five fifty doll ars infiscal—year
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2000 and;
(2) FromJuly 1, 2014, through June 30, 2018, three hundred
ffty sixty dollars in—eachfiscalyear thereafter;

(3) July 1, 2018, and thereafter three hundred sixty-five

dollars. A

A person licensed for the first tinme on or before the

thirty-fi+rst thirtieth day of Adgust Septenber of an even-nunbered
year shall next be required to register on or before the

thirty-first thirtieth day of August Septenber of the next
even- nunbered year.

(B) Before the first day of August of each even-nunbered
year, the seeretary board shall send a notice to each H-censed
psychologist—and Hcensed-—school—psychelogist |icense hol der,
whet her a resident or not, at the H-ecensedpsychologist—s—or
H-ecensed-schoolpsychologist—s |icense holder's | ast krowd
provided official mmiling address, that the H-eensed

psychologist—s—er—tcensed—sechool—psycholoegist-s | icense holder's

continui ng education conpliance nust be conpleted on or before the

| ast day of August and the biennial registration formand fee are
due on or before the | ast day of August Septenber. Before-the
Ii I tee“tll day 9' Sept ellbe' 9' WW!
: I I : I
. . . " I I . w i
section— A license of any H-ecensed-psychologistortcensed-school
psychologist |License holder shall automatically be-suspended
expire if thebiennialregistrationfeeis—not—paidor—the
registrationformis—not any of the following are not received on
or before the thirtieth day of Septenber of a renewal year-—

W--hiA:

(1) The biennial registration fee:

(2) The registration form
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(3) A report of conpliance with continui ng education

requi renments

Wthin five years thereafter, the board may reinstate any

expired |license so—suspended upon paynent of the current
registration fee and a penalty fee established by the board, not

to exceed two hundred fifty dollars, as—determned by the board-

and receipt of the registration formconpleted by the registrant

in accordance with this section and section 4732.141 of the

Revi sed Code or in accordance with any nodifications authorized by
the board under division (F) of section 4732. 141 of the Revised
Code. Fhe

The board may by rule waive the paynment of the registration
fee and conpletion of the continuing psychol ogy education required
by section 4732.141 of the Revised Code by a H-ecensed—psychologist
er—H-censed—sechool—psychoeloegist | i cense hol der when the H-eensed
psyehologist—oricensed-school—psychologist |icense holder is on

active duty in the arned forces of the United States.

An individual who has had a license placed on retired status

under section 4732.142 of the Revi sed Code may seek reinstatenent

of the license in accordance with rul es adopted by the board.

(Q) Each H-censed—psychologist—andtcensed—school
psyehologist |icense holder shall notify the seeretary executive
director of any change in the H-eensedpsychologist-s orH-censed

school—psychologist—s license holder's official miling address,
of fice address, or enploynent w thin ninety sixty days of such

change.
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26~ Except as provided in division (D) of this section, on
or before the thirty-first day of August of each even-nunbered
year afterthe bieaniuminwhich this anmendrent takes effeect, each

person H-censed—under—this—chapter who holds a license issued by
the state board of psychol ogy shall have conpleted, in the

precedi ng two-year period, not |less than twenty-three hours of
conti nui ng education in psychol ogy, including not |ess than three
four hours of continuing education in preofessionalconduct—and

hi-cs. I I . | I . I I i D) of
this—seetton one or nore of the foll ow ng:

(a) Professional conduct:

(b) Ethics:

(c) The role of culture, ethnic identity, or both in the

provi sion of psychol ogi cal assessnent, consultation, or

psvchol ogi cal interventions, or a conbination thereof.

33(2) Each person—subjeettodivision (Ao {2y of this
section |icense holder shall certify to the board, at the time of

bi ennial registration pursuant to section 4732.14 of the Revised
Code and on the registration form prescribed by the board under
that section, that in the preceding two years the persen license
hol der has conpl eted conti nui ng psychol ogy education in conpliance
with this section. The board shall adopt rules establishing the

procedure for a persen license holder to certify to the board and

for properly recording with the Chio psychol ogi cal association or
t he stateboardof education Ghio school psychol ogi sts associ ati on

conpl etion of the continuing educati on.

(B) Continuing psychol ogy educati on nmay be applied to neet
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the requirenent of division (A) of this section if both of the

foll owing requirenents are mnet

(1) It is obtained through a program or course approved by
the state board of psychol ogy, the Ohi o psychol ogi cal associ ati on,
the Chio association of black psychol ogi sts, or the Anerican
psychol ogi cal association or, in the case of a H-eensed school

psychol ogi st who holds a license issued under this chapter or a

i censed psychol ogi st with a school psychol ogy specialty, by the
state board of education, the Chio school psychol ogists

associ ation, or the national association of school psychol ogists;

(2) Conpletion of the programor course is recorded with the
Ohi 0 psychol ogi cal associ ation or the state beard of education

Ohi 0 school psychol ogi sts association in accordance with rul es

adopted by the state board of psychology in accordance with

division (A of this section

The state board of psychol ogy may di sapprove any program or
course that has been approved by the Chio psychol ogi cal
associ ation, Chio association of black psychol ogi sts, Anerican
psychol ogi cal association, state board of education, GChio schoo
psychol ogi sts associ ation, or national association of school
psychol ogi sts. Such program or course nay not be applied to neet

the requirenent of division (A) of this section.

(O Each personticensedunder—thisechapter |icense hol der

shall be given a sufficient choice of continuing education

programs or courses in psychol ogy, including progranms or courses
on professional conduct and ethics when required under division

(A)(2) of this section, to ensure that the persen license hol der

has had a reasonabl e opportunity to participate in programs or

courses that are relevant to the persenr—s license holder's

practice in terns of subject matter and | evel.

(D) The board shall adopt rules providing for reductions of
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the hours of continuing psychol ogy education required by this

section for persens |icense holders in their first registration

peri od.

(E) Each persen—tieensed—under—this—ehapter |icense hol der

shall retain in the persen—s |license holder's records for at |east

three years the receipts, vouchers, or certificates necessary to
docunent conpletion of continuing psychol ogy education. Proof of
conti nui ng psychol ogy education recorded with the GChio
psychol ogi cal associ ation or the state boardofedducation Chio

school psychol ogi sts association in accordance with the procedures

establ i shed pursuant to division (A) of this section shall serve

as sufficient docunentation of conpletion. Wth cause, the board

may request the docunentation fromthe perser—Fheboeard—-also—ray

selectedatrandom—w-thout—cause |icense holder. The board may

revi ew any continui ng psychol ogy education records recorded by the
Ohi 0 psychol ogi cal associ ation or the state beard of education

Ohi 0 school psychol ogi sts associ ati on.

(F) The board may excuse persons—ticensedunder—this chapter

license holders, as a group or as individuals, fromall or any

part of the requirements of this section because of an unusual

ci rcunst ance, energency, or special hardship.

(G The state board of psychol ogy shall approve one or nore
conti nui ng educati on courses of study that assist psychol ogists
and school psychol ogists in recognizing the signs of domestic
violence and its relationship to child abuse. Psychol ogi sts and

school psychol ogists are not required to take the courses.

(H The board may require a |license holder to evidence

conpl etion of specific continuing education coursewrk as part of

the process of reqgistering or continuing to register a person

wor ki ng under _the |license holder's supervision under division (B)

of section 4732.22 of the Revised Code and conducti ng
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psychol ogi cal or psychol ogi cal work or training supervision.

Procedures for the conpletion, verification, and docunentation of

such conti nui ng education shall be specified in rules adopted by

the board. A license holder conpleting this continuing education

may receive credit toward the four-hour requirenent in division

(A (1) of this section during the next continuing education period

following the conpletion of this continuing education.

Sec. 4732.142. (A) The holder of a license issued under this

chapter who retires fromthe practice of psychol ogy or schoo

psychol ogy nmay request during the biennial |license reqistration
process that the license holder's license be placed in "licensed
psychologist-retired" or "licensed school psychol ogist-retired"

status. Once the license is placed in retired status, the license

hol der _shall not practice psychol ogy or school psychology in this

state. A license holder selecting this status shall pay to the

board a fee of fifty dollars.

(B) Procedures for reinstating a retired |license shall be

established in rules adopted by the state board of psychol ogy.

Sec. 4743216 4732.15. Each applicant whder—seetion—4732—215+6f
the Revised Code for a license to be issued under this chapter

shal | pay a fee established by the state board of psychology—of
pot—tessthan-seventy-—five nor—nworethanone of three hundred

fifty dollars, no part of which shall be returned. An—appH-cant
. lonied_Li I . . 4 . I I

Sec. 4732.151. The state board of psychol ogy shall charge a

fee of forty dollars to a license holder for the witten

verification of licensure status, including verification of the
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date of licensure, the presence or absence of a history of

disciplinary action, and the expiration date of the |license.

Sec. 4732.16. (A The state board of psychol ogy shall

i nvestigate alleged violations of this chapter or the rules

adopted under it. Each investigation shall be assigned by the

executive director or designated investigator to one of the

nenbers of the board who shall serve as the supervising nenber of

the investigation.

As part of its conduct of investigations, the board may

exani ne wi tnesses, adm nister oaths, and issue subpoenas, except

that the board may not conpel the attendance of the respondent in

an_investigation. A subpoena for patient record infornmation may be

issued only if the supervising nenber, executive director

secretary, and an attorney fromthe office of the attorney genera

determ ne that there is probable cause to believe that the

conplaint alleges a violation of this chapter and that the records

sought are relevant to the alleged violation and material to the

investigation. No nenber of the board who supervises the

investigation or approves the issuance of a subpoena for patient

records shall participate in further adjudication of the case. The

subpoena may apply only to records that cover a reasonabl e peri od

of tinme surrounding the alleged violation. On failure of a person

to conply with a subpoena issued by the board and after reasonabl e

notice to that person, the board may nove for an order conpelling

the production of records or persons pursuant to the Rul es of

Civil Procedure.

A subpoena issued by the board may be served by a sheriff,

the sheriff's deputy, or a board enployee designated by the board.

Service of a subpoena i ssued by the board may be nmade by

delivering a copy of the subpoena to the person naned in the

subpoena, reading it to the person, or leaving it at the person's
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usual place of residence. Wien the person being served is a person

whose practice is authorized by this chapter, service of the

subpoena may be nmade by certified mail, return receipt requested,

and the subpoena shall be deened served on the date delivery is

nmade or the date the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the

sane fees as a sheriff. Each wi tness who appears before the board

in obedi ence to a subpoena shall receive the fees and nil eage

provided for witnesses under section 119.094 of the Revi sed Code.

(B) (1) The board shall conduct all investigations and

proceedings in a nmanner that protects the confidentiality of

patients and persons who file conplaints with the board. The board

shall not nmake public the names or any other identifying

informati on about patients or conplainants unl ess proper consent

is given or, in the case of a patient, the patient privilege has

been wai ved by the patient. Information received by the board

pursuant to an investigation is confidential and not subject to

di scovery in any civil action.

(2) The board may share any infornmation it receives pursuant

to an investigation, including patient records and patient record

information, with | aw enforcenent agencies, other |icensing

boards, and ot her governnment agencies that are prosecutinag,

adj udi cating, or _investigating alleged violations of statutes or

adm ni strative rules. An agency or board that receives the

information shall conmply with the sane requirenents regarding

confidentiality as the board nust conply wi th under division

(B)(1) of this section, notw thstanding any conflicting provision

of the Revised Code or procedure of the agency or board that

applies when it is dealing with other information in its

possessi on.

(3) In ajudicial proceeding, any infornation the board

recei ves pursuant to an investigation may be adnmtted into
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evidence only in accordance with the OGhio Rul es of Evidence, but

the court shall require that appropriate neasures be taken to

ensure that confidentiality is maintained with respect to any part

of the information that contains nanes or other identifying

informati on about patients or conplainants whose confidentiality

was protected by the board when the information was in the board's

possessi on. Measures to ensure confidentiality that may be taken

by the court include sealing its records or deleting specific

information fromits records.

Sec. 4732.17. (A) Fhe Subject to division (F) of this
section, the state board of psychol ogy nay refuse to-issuea
L ¥ , : : 1 I

I he L : L I hol o v I hool
psychologi-st— take any of the actions specified in division (C of

this section against an applicant for or a person who holds a

i cense issued under this chapter on any of the follow ng grounds

as_applicabl e:

(1) Conviction, including a plea of guilty or no contest, of

a felony, or of any offense involving noral turpitude, in a court

of this or any other state or in a federal court;

(2) Ajudicial finding of eliqgibility for intervention in

lieu of conviction for a felony or any offense involving npbra

turpitude in a court of this or any other state or in a federa

court:

(3) Using fraud or deceit in the procurenent of the |icense
to practice psychol ogy or school psychol ogy or know ngly assisting
another in the procurenent of such a |license through fraud or

decei t;

33(4) Accepting comm ssions or rebates or other fornms of

renuneration for referring persons to other professionals;
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4-(5) WIIful, unauthorized comrunication of information

received in professional confidence;

{53(6) Being negligent in the practice of psychol ogy or

school psychol ogy;

the—publ¢e (7) Ilnability to practice according to acceptable and

prevailing standards of care by reason of a nmental. enptional

physi ol ogi cal , or pharmacol ogi cal condition or substance abuse;

H-(8) Subject to section 4732.28 of the Revised Code,
violating any rule of professional conduct pronul gated by the

boar d;

8>(9) Practicing in an area of psychol ogy for which the

person is clearly untrained or inconpetent;

{93(10) An adjudication by a court, as provided in section
5122. 301 of the Revised Code, that the person is inconpetent for
the purpose of holding the license. Such person may have the
person's license issued or restored only upon deternination by a
court that the person is conpetent for the purpose of holding the
license and upon the decision by the board that such |icense be
i ssued or restored. The board may require an exam nation prior to

such i ssuance or restoration

203-(11) Waiving the paynent of all or any part of a
deducti bl e or copaynent that a patient, pursuant to a health
i nsurance or health care policy, contract, or plan that covers
psychol ogi cal services, would otherwi se be required to pay if the
wai ver is used as an enticenent to a patient or group of patients

to receive health care services fromthat provider;

+5-(12) Advertising that the person will waive the paynent

of all or any part of a deductible or copaynent that a patient,
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pursuant to a health insurance or health care policy, contract, or
pl an that covers psychol ogi cal services, woul d otherw se be

required to pay;

2 (13) Any of the follow ng actions taken by the agency

responsi ble for authorizing or certifying the person to practice

or requlating the person's practice of a health care occupation or

provi sion of health care services in this state or another

jurisdiction, as evidenced by a certified copy of that agency's

records and findings for any reason other than the nonpaynent of

f ees:

(a) Limtation, revocation., or suspension of the person's

license to practice:;

(b) Acceptance of the person's license surrender

(c) Denial of alicense to the person

(d) Refuse to renew or reinstate the person's license;

(e) Inposition of probation on the person;

(f) Issuance of an order of censure or other reprinand

agai nst the person;

(0d) O her negative action or finding against the person about

which information is available to the public.

(14) Ofering or rendering psychol ogical services after a

license issued under this chapter has expired due to a failure to

tinmely reqi ster under section 4732.14 of the Revised Code or

conpl ete continui ng educati on requirenents;

(15) O fering or rendering psychological services after a

license issued under this chapter has been placed in retired

status pursuant to section 4732.142 of the Revised Code;

(16) Unless the person is a school psychol oqgist |licensed by

the state board of education
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(a) Ofering or rendering school psychol ogical services after

a license issued under this chapter has expired due to a failure

to tinely reqgister under section 4732.14 of the Revised Code or

conpl ete continuing education requirenents:

(b) Ofering or rendering school psychol ogical services after

a license issued under this chapter has been placed in retired

status pursuant to section 4732.142 of the Revised Code.

(17) Violating any adjudication order or consent agreenent
adopted by the board:

(18) Failure to submt to nental, cognitive, substance abuse,

or nedical evaluations, or a conbination of these eval uations,

ordered by the board under division (E) of this section.

(B) Notwi thstandi ng dindsion divisions (A)26)3(11) and
+35-(12) of this section, sanctions shall not be inposed agai nst
any H-censee |icense holder who wai ves deducti bl es and copaynents:

(1) In conpliance with the health benefit plan that
expressly allows such a practice. Waiver of the deductibles or
copays shall be nade only with the full know edge and consent of
the plan purchaser, payer, and third-party adninistrator. Such

consent shall be made available to the board upon request.

b}(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(C) For _any of the reasons specified in division (A of this

section, the board may do one or nore of the follow ng:

(1) Refuse to issue a license to an applicant;

(2) Issue a reprinmand to a |license hol der;

(3) Suspend the license of a |license hol der;

(4) Revoke the license of a |license hol der
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(5) Limt or restrict the areas of practice of an applicant

or _a |license hol der

(6) Require nental, substance abuse, or physical eval uations,

or _any conbi nation of these eval uations, of an applicant or a

license hol der;

(7) Require renedial education and training of an applicant

or _a license hol der

(D) When it revokes the license of a |license hol der under

division (O (4) of this section, the board nay specify that the

revocation is permanent. An individual subject to pernmnent

revocation is forever thereafter ineligible to hold a |license, and

the board shall not accept an application for reinstatenent of the

| i cense or issuance of a new |license.

(E) When the board issues a notice of opportunity for a

hearing on the basis of division (A (7) of this section, the

superVvi si ng nenber of the board, with cause and upon consultation

with the board' s executive director and the board's | egal counsel

may conpel the applicant or license holder to submt to nental

cogni tive, substance abuse, or nedical evaluations, or a

conbi nation of these evaluations, by a person or persons sel ected

by the board. Notice shall be given to the applicant or |icense

holder in witing signed by the supervising nenber, the executive

director, and the board's | egal counsel. The applicant or |icense

hol der is deened to have given consent to submit to these

eval uations and to have waived all objections to the admssibility

of testinony or evaluation reports that constitute a privil eged

communi cation. The expense of the eval uation or eval uati ons shal

be the responsibility of the applicant or |license holder who is

eval uat ed.
ded i . ' :
Code—before (F) Before the board nay deny—suspend—or—revokea
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H-ecense take action under this section, er—etherwisedisciptine
theholder—of alicense~ witten charges shall be filed with the

board by the secretary and a hearing shall be had thereon in

accordance with Chapter 119. of the Revised Code, except as

foll ows:

(1) On receipt of a conplaint that any of the grounds |isted

in division (A of this section exist, the state board of

psychol ogy may suspend a |license issued under this chapter prior

to holding a hearing in accordance with Chapter 119. of the

Revi sed Code if it determ nes, based on the conplaint, that there

is an immediate threat to the public. A tel ephone conference cal

may be used to conduct an energency neeting for review of the

nmatter by a quorum of the board., taking the vote, and

nenorializing the action in the mnutes of the neeting.

After suspending a |license pursuant to division (F)(1) of

this section, the board shall notify the |icense holder of the

suspensi on in accordance with section 119.07 of the Revi sed Code.

If the individual whose |license is suspended fails to nake a

tinely request for an adjudi cati on under Chapter 119. of the

Revi sed Code, the board shall enter a final order permanently

revoki ng the license.

(2) The board shall adopt rul es establishing a case

nmanagenent schedul e for pre-hearing procedures by the hearing

exani ner _or presiding board nenber. The schedul e shall include

applicable deadlines related to the hearing process, including al

of the foll ow ng:

(a) The date of the hearing;

(b) The date for the disclosure of witnesses and exhibits;

(c) The date for the disclosure of the identity of expert

wi tnesses and the exchange of written reports:;

(d) The deadline for submitting a request for the issuance of
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a subpoena for the hearing as provided under Chapter 119. of the

Revi sed Code and division (F)(4) of this section.

(3) Either party to the hearing may subnit a witten request

to the other party for a list of witnesses and copies of docunments

intended to be introduced at the hearing. The request shall be in

witing and shall be served not |less than thirty-seven days prior

to the hearing, unless the hearing officer or presiding board

nenber grants an extension of tine to make the request. Not |ater

than thirty days before the hearing, the respondi ng party shal

provide the requested list of witnesses, sunmary of their

testinony. and copies of documents to the requesting party. unless

the hearing officer or presiding board nenber grants an extension.

Failure to tinely provide a list or copies requested in accordance

with this section may, at the discretion of the hearing officer or

presiding board nenber, result in exclusion fromthe hearing of

the witnesses, testinony., or docunents.

(4) In addition to subpoenas for the production of books,

records., and papers requested under Chapter 119. of the Revised

Code., either party may ask the board to issue a subpoena for the

production of other tangible itens.

The person subject to a subpoena for the production of books,

records, papers, or other tangible itens shall respond to the

subpoena at | east twenty days prior to the date of the hearing. |f

a person fails to respond to a subpoena issued by the board, after

providing reasonable notice to the person. the board. the hearing

officer, or both may proceed with enforcenent of the subpoena

pursuant to section 119.09 of the Revised Code.

Sec. 44323172 4732.171. (A) Except as provided in division
(B) of this section, if, at the conclusion of a hearing required
by section 4732.17 of the Revised Code, the state board of
psychol ogy determnes that a licensed psychol ogi st or H-ecensed
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school psychol ogist licensed by the state board of psychol ogy has

engaged in sexual conduct or had sexual contact with the H-ecensed

psychotogist—s—er—tcensed—school—psycholoegist-s | icense holder's

patient or client in violation of any prohibition contained in
Chapter 2907. of the Revised Code, the board shall do one of the

fol |l ow ng:

(1) Suspend t he H-cenrsed—psychologist-—s—orH-censed—school
psyehologist—s |icense holder's |icense;

(2) Permanently revoke the H-censed-psychologist-sor
H-censed-schoolpsychologist-s |icense holder's license.

(B) If it determ nes at the conclusion of the hearing that
nei ther of the sanctions described in division (A of this section
is appropriate, the board shall inpose another sanction it
considers appropriate and issue a witten finding setting forth
the reasons for the sanction inposed and the reason that neither
of the sanctions described in division (A) of this section is

appropri ate.

Sec. 4432373 4732.172. Any finding made, and the record of
any sanction inposed, by the state board of psychol ogy under
section 4732. 17+~ or 4732.171—e+47432-372 of the Revised Code is a
public record under section 149.43 of the Revised Code.

Sec. 4732.173. (A) The board may approve or establish a

col | eague assi stance program for the purpose of affording hol ders

of licenses issued under this chapter, |icense applicants, and

persons reqgistered pursuant to division (B) of section 4731.22 of

the Revised Code access to all of the foll ow ng:

(1) Resources concerning the prevention of distress;

(2) Evaluation and intervention services concerning nental,

enotional, substance use, and other conditions that nay inpair
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conpet ence, objectivity, and judgnent in the provision of

psychol ogi cal _or school psychol ogi cal services:

(3) Consultation and nentoring services for practice

oversight and renedi ation of professional skill deficits.

The board may conpel a license holder, applicant, or

regi stered person to participate in the programin conjunction

with the board's actions under section 4732.17 of the Revised
Code.

(B) If a programis approved or established, the board shall

adopt rules specifying the circunstances under which self-referred

participants may receive confidential services fromthe program

Sec. 4732.18. At any tinme after the suspension or revocation
of a license, the state board of psychol ogy may restore the
license upon the witten finding by the board that circunmstances

so warrant. The At the tine it restores a license, the board may

i npose restrictions and linmtations on the practice of the |icense
hol der.

The board may reaquire a person seeking restoration of a

license to submt to nmental. substance abuse. cognitive, or

physi cal eval uations, or a conbination of these eval uati ons.

Eval uations shall be conducted by qualified individuals sel ected

by the board. The costs of any eval uati ve processes shall be paid

by the applicant for restoration. A person requesting restoration

of alicense is deened to have qgiven consent to subnmt to a nenta

or physi cal exanination when directed to do so in witing by the

board and to have waived all objections to the adnmi ssibility of

testinony or exanination reports that constitute a privil eged

conmmuni cati on.

As a further condition of license restoration, the board nay
requi re an—examnation—of the applicant before suchrestoration to

Page 62

1889
1890

1891
1892

1893
1894
1895
1896

1897
1898
1899

1900
1901
1902
1903
1904
1905

1906
1907
1908
1909
1910
1911
1912
1913
1914
1915
1916

1917
1918



H. B. No. 496
As Introduced

do both of the follow ng:

(A) Take the exam nation sel ected by the board under section

4732.11 of the Revised Code and receive a score acceptable to the

boar d;

(B) Participate in board processes designed to expose the

applicant to Chapter 4732. of the Revised Code and rul es

pronul gated t hereunder, which may include passing a witten or

oral exam nation on the Chio | aws and rul es governing

psychol oqgi sts and school psychol ogi sts.

Sec. 4732.21. {A—On—-andafter Decenber1—1972, no Except as
provided in section 4732.22 of the Revised Code:

(A) No person who is not a licensed psychol ogi st shall offer

or render services as a psychol ogi st or otherw se engage in the

practice of psychol ogy fer—a—conpensati-on—or—other—personal—gatn

(B) Sr—and-after bPecenber—1—1972—noe No person who is not a
l'i censed psychol ogi st e+, a school psychol ogi st licensed by the

state board of psychology, or a school psychol ogist |licensed by

the state board of education shall offer or render services as a

school psychol ogi st or otherw se engage in the practice of school

psychol ogy fer—a—conpensationorother personal—gain.

Sec. 4732.22. (A The followi ng persons are exenpted fromthe

licensing requirenents of this chapter:

A1) A eertifieated person who holds a |license or

certificate issued by the state board of education authorizing the

practice of school psyechoelogist psychol ogy, while practicing
school psychol ogy within the scope of his enploynment by a board of

education or by a private school neeting the standards prescribed
by the state board of education under division (D) of section
3301. 07 of the Revised Code, or while acting as a school

psychol ogi st within the scope of his enploynent in a program for
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t+rainable—wmwentalbyretarded children with disabilities established
under Chapter 3323. or 5126. of the Revised Code. A person

exenpted under this division shall not offer psychol ogi cal

services to any other individual, organization, or group for
remunerati on, nonetary or otherw se, unless he the person is

licensed by the state board of psychol ogy.

B)(2) Any nonresident tenporarily enployed in this state to
render psychol ogical services for not nore than thirty days a
year, who, in the opinion of the board, neets the standards for
entrance in division (B) of section 4732.10 of the Revi sed Code,

who has paid the required fee and submtted an application

prescribed by the board, and who hol ds whatever |icense or

certificate, if any, is required for such practice in his the

person's hone state or home country.

£5-(3) Any person enployed—by working under the supervision
of a H-eensed psychol ogi st or H-ecensed school psychol ogi st

i censed under this chapter, while carrying out specific tasks,

under the H-eensee s |icense holder's supervision, as an extension
of the H-eensee s |icense holder's legal and ethical authority as

specified under this chapter if the person is registered under

division (B) of this section. All fees shall be billed under the

nane of the H-ecensee—and-the enployee |icense holder. The person

worki ng under the |license holder's supervision shall not represent

hirnself self to the public as a psychol ogi st or school
psychol ogi st, al though supervi sed persons and persons in training

n

may be ascribed such titles as "psychol ogy trainee," "psychol ogy

assi stant," "psychology intern," or other appropriate termthat

clearly inplies their supervised or training status.
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{E-(4) Any student in an accredited educational institution,

while carrying out activities that are part of his the student's

prescribed course of study, provided such activities are

supervi sed by a professional person who is qualified to perform

such activities and is licensed under this chapter or is exenpted
o i : o

of—section—4432 23 of—the Revised-Code—Such-student—shalt—hoeld

hi Lt I N Ly | I Ly indi . : I

o o Ly

G Lified al I hile f A : hei
capactty—as—soctal—workers a qualified supervisor pursuant to

rules of the board;

(5) Recogni zed religious officials, including mnisters,

priests, rabbis, inmans, Christian science practitioners, and other

persons recogni zed by the board., conducting counseling when the

counseling activities are within the scope of the performance of

their reqular duties and are perforned under the auspices or

sponsorship of an established and | egally cogni zable religious

denoni nation or sect, as defined in current federal tax

reqgul ati ons, and when the religious official does not refer to the

official's self as a psychol ogi st and remni ns accountable to the

established authority of the religious denom nati on or sect:

(6) Persons in the enploy of the federal governnent insofar

as their activities are a part of the duties of their positions;

(7) Persons licensed, certified, or reqistered under any

ot her provision of the Revised Code who are practicing those arts

and utilizing psychol ogical procedures that are allowed and w thin
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the standards and ethics of their profession or within new areas

of practice that represent appropriate extensions of their

pr of essi on, provided that they do not hold thenselves out to the

public by the title of psychol ogi st:

(8) Persons using the term"social psychol ogist."

1

"experinental psychol ogist." "devel opnental psychol oqgi st.,"

1 1

"research psychologist." "cognitive psycholoqgist." and other terns

used by those in academ c and research settings who possess a

doctoral degree in psychology froman educational institution

accredited or recogni zed by national or regional accrediting

agenci es as nmintaining satisfactory standards and who do not use

such a termin the solicitation or rendering of professional

psychol ogi cal seryvices.

(B) The license holder who i s supervising a person described

in division (A (3) of this section shall reqgister the person with

the board. The board shall adopt rules regarding the registration

process and the supervisory relationship.

Sec. 4732.221. A nonresident applicant seeking a revi ew of

qualifications and perm ssion of the state board of psychol ogy to

practice psychology in Ghio for no nore than thirty days per year
under division (A (2) of section 4732.22 of the Revised Code shal

pay a fee established by the board of not |ess than seventy-five

dollars and not nore than one hundred fifty dollars, no part of

which shall be returned. The board may adopt rules for the purpose

of recognizing a nonresident's interjurisdictional practice

credentials granted by the association of state and provincia

psvchol ogy boards and other rel evant prof essional organi zations.

Sec. 4732.31. (A) The state board of psychol ogy shall provide

access to the followng information through the internet:

(1) The nanes of all |icensed psychol ogi sts and H-ecensed all
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school psychol ogists Licensed by the state board of psychol ogy;

(2) The nanes of all |icensed psychol ogi sts and H-ecensed all

school psychol ogists |licensed by the state board of psychol ogy who

have been reprimanded by the board for m sconduct, the nanes of
all Licensed psychol ogi sts or school psychol ogi sts who—have
eurrent—H-ecenses—but | icensed by the state board of psychol ogy

whose |icenses are under an active suspension inposed for

m sconduct, the names of all former |icensed psychol ogi sts and

H-eensed school psychol ogists licensed by the state board of
psychol ogy whose |icenses have been suspended or revoked for
m sconduct, and the reason for each reprimnd, suspension, or

revocati on;

(3) Witten findings nade under division (B) of section
47323172 4732. 171 of the Revised Code.

(B) Division (A)(2) of this section does not apply to a
suspension of the license of a psychol ogi st or school psychol ogi st
that is an automatic suspension inposed under section 4732.14 of
t he Revi sed Code.

Sec. 4732.32. The state board of psychol ogy shall adopt rul es

governi ng the use of telepsychology for the purpose of protecting

the welfare of recipients of tel epsychol ogy services and

establishing requirenents for the responsi bl e use of

t el epsychol ogy in the practice of psychol ogy and school

psychol ogy, including supervision of persons reqgistered with the

state board of psychol ogy as described in division (B) of section
4732.22 of the Revised Code.

Sec. 4755.13. A Nothing in sections 4755.04 to 4755.13 of
the Revised Code shall be construed to prevent or restrict the

practice, services, or activities of the follow ng:

5-(A) Any person who does not claimto the public by any
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title, initials, or description of services as being engaged in 2072
the practice of occupational therapy, who is: 2073
(1) A physician |icensed under Chapter 4731. of the 2074

Revi sed Code, or anyone enpl oyed or supervised by a licensed 2075
physician in the delivery of treatnent or services; 2076
)H(2) A person licensed, certified, or registered under 2077
sections 4755.40 to 4755.56 of the Revised Code or under any other 2078
chapter of the Revised Code who is practicing within the standards 2079
and ethics of practice that represent appropriate extensions of 2080
the person's profession; 2081
{er(3) A qualified nenber of any other profession who is 2082
practicing within the standards and ethics of the nmenber's 2083
pr of essi on. 2084
2-(B) Any person enployed as an occupati onal therapist or 2085
occupational therapy assistant by the governnent of the United 2086
States, if the person provides occupational therapy solely under 2087
the direction or control of the organization by which the person 2088
i s enpl oyed,; 2089
33(C) Any person pursuing a course of study leading to a 2090
degree or certificate in occupational therapy in an accredited or 2091
approved educational programif the activities and services 2092
constitute a part of a supervised course of study, if the person 2093
is designhated by a title that clearly indicates the person's 2094
status as a student or trainee; 2095
4-(D) Any person fulfilling the supervised field work 2096
experience requirenents of section 4755.07 of the Revised Code, if 2097
the activities and services constitute a part of the experience 2098
necessary to neet those requirenents. 2099
2100

2101

2102
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4732 23 of the Revised Code—as—a—serious—hazardtormeptal—health
I . . I . . .

Sec. 4757.42. Except as otherw se expressly provided in this
chapter, nothing in this chapter shall be construed as authori zing
any person to engage in the practice of psychology as defined in
division (B) of section 4732.01 of the Revised Code. Fhis—seetiohn
shalH—not—beconstruedas—contravenng—sect+on—4432-23ofthe
Revi-sed—Code—

Sec. 5120.55. (A) As used in this section, "licensed health

professional” nmeans any or all of the follow ng:

(1) A dentist who holds a current, valid |icense issued under

Chapter 4715. of the Revised Code to practice dentistry;

(2) Alicensed practical nurse who holds a current, valid
license issued under Chapter 4723. of the Revised Code that

aut hori zes the practice of nursing as a |licensed practical nurse;

(3) An optonetrist who holds a current, valid certificate of
licensure issued under Chapter 4725. of the Revised Code that

aut hori zes the holder to engage in the practice of optonetry;

(4) A physician who is authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery, osteopathic

nmedi ci ne and surgery, or podiatry;

(5) A psychol ogi st who holds a current, valid |license issued
under Chapter 4732. of the Revised Code that authorizes the

practice of psychology as a |licensed psychol ogi st;

(6) Aregistered nurse who holds a current, valid license
i ssued under Chapter 4723. of the Revised Code that authorizes the
practice of nursing as a registered nurse regardl ess of whether
the nurse is authorized to practice as an advanced practice nurse
as defined in section 4723.01 of the Revised Code.
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(B) (1) The departnent of rehabilitation and correction nay
establish a recruitment program under which the departnment, by
nmeans of a contract entered into under division (C) of this
section, agrees to repay all or part of the principal and interest
of a governnent or other educational |oan incurred by a |icensed
heal t h professional who agrees to provide services to i nmates of

correctional institutions under the departnment's adnm nistration

(2)(a) For a physician to be eligible to participate in the
program the physician nust have attended a school that was,
during the tinme of attendance, a nedical school or osteopathic
nmedi cal school in this country accredited by the liaison conmittee
on nedi cal education or the Anerican osteopathic association, a
coll ege of podiatry in this country recognized as being in good
st andi ng under section 4731.53 of the Revised Code, or a nedical
school , osteopathic nedical school, or college of podiatry |ocated
outside this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(b) For a nurse to be eligible to participate in the program
the nurse nust have attended a school that was, during the tine of
attendance, a nursing school in this country accredited by the
conmi ssion on col |l egi ate nursing education or the national |eague
for nursing accrediting conm ssion or a nursing school |ocated
outside this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(c) For a dentist to be eligible to participate in the
program the dentist nust have attended a school that was, during
the tinme of attendance, a dental college that enabled the denti st
to nmeet the requirenents specified in section 4715.10 of the

Revi sed Code to be granted a license to practice dentistry.

(d) For an optonetrist to be eligible to participate in the
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program the optonetrist nust have attended a school of optonetry
that was, during the time of attendance, approved by the state

board of optonetry.

(e) For a psychologist to be eligible to participate in the
program the psychol ogi st nust have attended an educati onal
institution that, during the tine of attendance, maintained a
speci fic degree programrecogni zed by the state board of
psychol ogy as acceptable for fulfilling the requirenent of
di vision (B){4)-(3) of section 4732.10 of the Revised Code.

(C The departnent shall enter into a contract with each
i censed health professional it recruits under this section. Each

contract shall include at |east the follow ng terns:

(1) The licensed health professional agrees to provide a
specified scope of nedical, osteopathic nmedical, podiatric,
optonetric, psychol ogical, nursing, or dental services to inmates
of one or nore specified state correctional institutions for a
speci fi ed nunber of hours per week for a specified nunber of

years.

(2) The departnment agrees to repay all or a specified portion
of the principal and interest of a government or other educationa
| oan taken by the |icensed health professional for the follow ng
expenses to attend, for up to a maxi mum of four years, a schoo
that qualifies the licensed health professional to participate in

the program
(a) Tuition;

(b) OQther educational expenses for specific purposes,
i ncludi ng fees, books, and | aboratory expenses, in anounts
determ ned to be reasonable in accordance with rul es adopted under

division (D) of this section

(c¢) Room and board, in an anobunt deternm ned to be reasonabl e

in accordance with rul es adopted under division (D) of this
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secti on.

(3) The licensed health professional agrees to pay the
departnment a specified amount, which shall be no |l ess than the
anount al ready paid by the departnent pursuant to its agreenent,
as damages if the licensed health professional fails to conplete
the service obligation agreed to or fails to conply with other
specified ternms of the contract. The contract may vary the anount
of damages based on the portion of the service obligation that

remai ns unconpl et ed.
(4) Qcher ternms agreed upon by the parties.

The licensed health professional's lending institution or the
Ohi 0 board of regents, nmay be a party to the contract. The
contract may include an assignnment to the departnent of the
licensed health professional's duty to repay the principal and

i nterest of the | oan.

(D) If the departnent elects to inplenment the recruitnent
program it shall adopt rules in accordance with Chapter 119. of

the Revised Code that establish all of the follow ng:

(1) Criteria for designating institutions for which |icensed

health professionals will be recruited;

(2) Criteria for selecting licensed health professionals for
participation in the program
(3) Criteria for determining the portion of a |oan which the

departnent will agree to repay;

(4) Criteria for determ ning reasonabl e amounts of the

expenses described in divisions (C(2)(b) and (c) of this section;

(5) Procedures for nonitoring conpliance by a licensed health
professional with the terns of the contract the |licensed health

prof essional enters into under this section;

(6) Any other criteria or procedures necessary to inplenent
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the program

Sec. 5122.01. As used in this chapter and Chapter 5119. of
t he Revi sed Code:

(A) "Mental illness" nmeans a substantial disorder of thought,
nood, perception, orientation, or nmenory that grossly inpairs
j udgnent, behavior, capacity to recognize reality, or ability to

neet the ordinary demands of life.

(B) "Mentally ill person subject to hospitalization by court
order" means a nentally ill person who, because of the person's

illness:

(1) Represents a substantial risk of physical harmto self as
mani f ested by evidence of threats of, or attenpts at, suicide or

serious self-inflicted bodily harm

(2) Represents a substantial risk of physical harmto others
as mani fested by evidence of recent homcidal or other violent
behavi or, evidence of recent threats that place another in
reasonabl e fear of violent behavior and serious physical harm or

ot her evidence of present dangerousness;

(3) Represents a substantial and inmediate risk of serious
physi cal inpairment or injury to self as manifested by evi dence
that the person is unable to provide for and is not providing for
the person's basic physical needs because of the person's nental
illness and that appropriate provision for those needs cannot be

nmade i nredi ately available in the conmunity; or

(4) Would benefit fromtreatnment in a hospital for the
person's nental illness and is in need of such treatnent as
mani f ested by evidence of behavior that creates a grave and

imm nent risk to substantial rights of others or the person

(O (1) "Patient" nmeans, subject to division (C(2) of this

section, a person who is adnitted either voluntarily or
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involuntarily to a hospital or other place under section 2945. 39,
2945. 40, 2945. 401, or 2945. 402 of the Revised Code subsequent to a
finding of not guilty by reason of insanity or inconpetence to
stand trial or under this chapter, who is under observation or

receiving treatnment in such place.

(2) "Patient" does not include a person admtted to a
hospital or other place under section 2945. 39, 2945.40, 2945.401
or 2945.402 of the Revised Code to the extent that the reference
in this chapter to patient, or the context in which the reference
occurs, is in conflict with any provision of sections 2945.37 to
2945. 402 of the Revi sed Code.

(D) "Licensed physician" neans a person |icensed under the
laws of this state to practice nedicine or a nedical officer of
the governnent of the United States while in this state in the

performance of the person's official duties.

(E) "Psychiatrist" neans a |icensed physician who has
satisfactorily conpleted a residency training programin
psychi atry, as approved by the residency review comittee of the
Ameri can nedi cal association, the conmittee on post-graduate
education of the Anerican osteopathic association, or the American
ost eopat hi ¢ board of neurol ogy and psychiatry, or who on July 1,
1989, has been recogni zed as a psychiatrist by the Chio state
nmedi cal association or the Chio osteopathic association on the
basis of formal training and five or nore years of nedical

practice limted to psychiatry.

(F) "Hospital" nmeans a hospital or inpatient unit licensed by
the departnment of mental health under section 5119.20 of the
Revi sed Code, and any institution, hospital, or other place
establ i shed, controlled, or supervised by the departnent under
Chapter 5119. of the Revised Code.

(G "Public hospital" nmeans a facility that is tax-supported
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and under the jurisdiction of the departnent of nental health.

(H "Community nmental health agency" means an agency t hat
provides community nental health services that are certified by
the director of mental health under section 5119.611 of the
Revi sed Code.

(1) "Licensed clinical psychologist" neans a person who hol ds
a current valid psychol ogi st |icense issued under section 4732.12
443215 of the Revised Code, and in addition, neets erther—ef

I : . o

H—Meets the educational requirenents set forth in division
(B) of section 4732.10 of the Revised Code and has a m ni mnum of
two years' full-time professional experience, or the equival ent as
determ ned by rule of the state board of psychol ogy, at |east one
year of which shall be a predoctoral internship, in clinical
psychol ogi cal work in a public or private hospital or clinic or in
private practice, diagnosing and treating problens of nenta
illness or mental retardation under the supervision of a
psychol ogi st who is licensed or who holds a diplona issued by the
Ameri can board of professional psychol ogy, or whose qualifications
are substantially simlar to those required for |icensure by the
state board of psychol ogy when the supervision has occurred prior

to enactnent of |aws governing the practice of psychol ogys+

(J) "Health officer" neans any public health physician;
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public health nurse; or other person authorized by or designated
by a city health district; a general health district; or a board
of al cohol, drug addiction, and nental health services to perform

the duties of a health officer under this chapter

(K) "Chief clinical officer"” neans the nedical director of a
hospital, or a community nental health agency, or a board of
al cohol, drug addiction, and nental health services, or, if there
is no nedical director, the |licensed physician responsible for the
treatnment a hospital or conmunity nental health agency provides.
The chief clinical officer may delegate to the attendi ng physician
responsible for a patient's care the duties inposed on the chief
clinical officer by this chapter. Wthin a community nmental health
agency, the chief clinical officer shall be designated by the
governi ng body of the agency and shall be a |icensed physician or
licensed clinical psychol ogi st who supervi ses diagnostic and
treatment services. A licensed physician or licensed clinical
psychol ogi st designated by the chief clinical officer may perform
the duties and accept the responsibilities of the chief clinical

officer in the chief clinical officer's absence.

(L) "Wérking day" or "court day" nmeans Monday, Tuesday,
Wednesday, Thursday, and Friday, except when such day is a
hol i day.

(M "Indigent" means unabl e w thout deprivation of
satisfaction of basic needs to provide for the paynent of an
attorney and ot her necessary expenses of |egal representation,

i ncludi ng expert testinony.

(N) "Respondent"™ neans the person whose detention
comritnent, hospitalization, continued hospitalization or
commitnent, or discharge is being sought in any proceedi ng under

this chapter.

(O "Legal rights service" neans the service established
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under section 5123.60 of the Revised Code.

(P) "lIndependent expert eval uation" neans an eval uation
conducted by a licensed clinical psychol ogist, psychiatrist, or
i censed physician who has been sel ected by the respondent or the
respondent's counsel and who consents to conducting the

eval uati on.

(Q "Court" means the probate division of the court of comon

pl eas.
(R) "Expunge" means:

(1) The renoval and destruction of court files and records,

originals and copies, and the deletion of all index references;

(2) The reporting to the person of the nature and extent of
any informati on about the person transmtted to any other person

by the court;

(3) Gherw se insuring that any exam nation of court files
and records in question shall show no record whatever with respect

to the person;

(4) That all rights and privileges are restored, and that the
person, the court, and any other person may properly reply that no

such record exists, as to any matter expunged.

(S) "Residence" neans a person's physical presence in a

county with intent to remain there, except that:

(1) If a person is receiving a nental health service at a
facility that includes nighttine sleeping accommpdati ons,
resi dence nmeans that county in which the person naintained the
person's primary place of residence at the tinme the person entered

the facility;

(2) If a person is conmtted pursuant to section 2945. 38,
2945. 39, 2945.40, 2945.401, or 2945.402 of the Revised Code,

resi dence neans the county where the crininal charges were fil ed.
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When the residence of a person is disputed, the matter of
resi dence shall be referred to the departnent of nmental health for
i nvestigation and deterninati on. Residence shall not be a basis
for a board's denying services to any person present in the
board's service district, and the board shall provide services for
a person whose residence is in dispute while residence is being

determ ned and for a person in an emergency situation.

(T) "Admi ssion" to a hospital or other place neans that a
patient is accepted for and stays at |east one night at the

hospital or other place.

(U "Prosecutor" neans the prosecuting attorney, village
solicitor, city director of law, or simlar chief |egal officer
who prosecuted a crimnal case in which a person was found not
guilty by reason of insanity, who would have had the authority to
prosecute a crinmnal case against a person if the person had not
been found i nconpetent to stand trial, or who prosecuted a case in

whi ch a person was found guilty.

(V) "Treatnent plan" nmeans a witten statenent of reasonable
obj ectives and goals for an individual established by the
treatment team wth specific criteria to evaluate progress
towar ds achi evi ng those objectives. The active participation of
the patient in establishing the objectives and goals shall be
docunented. The treatnment plan shall be based on patient needs and
i nclude services to be provided to the patient while the patient
is hospitalized and after the patient is discharged. The treatnent
pl an shal|l address services to be provided upon discharge,
including but not limted to housing, financial, and vocati onal

servi ces.

(W "Comunity control sanction” has the sane neaning as in
section 2929.01 of the Revised Code.

(X) "Post-rel ease control sanction" has the sane neani ng as
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in section 2967.01 of the Revi sed Code.

Section 2. That existing sections 102.02, 102.022, 102.03,
2152. 54, 2919.271, 2945.37, 4732.01, 4732.02, 4732.03, 4732.05,
4732.06, 4732.07, 4732.09, 4732.10, 4732.11, 4732.12, 4732. 13,
4732.14, 4732.141, 4732.16, 4732.17, 4732.172, 4732.173, 4732.18,
4732.21, 4732.22, 4732.31, 4755.13, 4757.42, 5120.55, and 5122.01
and sections 4732.15, 4732.171, and 4732.23 of the Revi sed Code

are hereby repeal ed.

Section 3. That the version of section 5122.01 of the Revised
Code that is scheduled to take effect on Cctober 1, 2012, be

amended to read as fol |l ows:

Sec. 5122.01. As used in this chapter and Chapter 5119. of
t he Revi sed Code:

(A "Mental illness" neans a substantial disorder of thought,
nood, perception, orientation, or nenory that grossly inpairs
j udgnent, behavior, capacity to recognize reality, or ability to

neet the ordinary demands of life.

(B) "Mentally ill person subject to hospitalization by court
order” means a nentally ill person who, because of the person's

illness:

(1) Represents a substantial risk of physical harmto self as
mani f ested by evidence of threats of, or attenpts at, suicide or

serious self-inflicted bodily harm

(2) Represents a substantial risk of physical harmto others
as mani fested by evidence of recent honicidal or other violent
behavi or, evidence of recent threats that place another in
reasonabl e fear of violent behavior and serious physical harm or

ot her evidence of present dangerousness;

(3) Represents a substantial and imrediate risk of serious
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physical inpairnment or injury to self as mani fested by evidence
that the person is unable to provide for and is not providing for
the person's basic physical needs because of the person's nental
illness and that appropriate provision for those needs cannot be

made i nmredi ately available in the comunity; or

(4) Wuld benefit fromtreatment in a hospital for the
person's nmental illness and is in need of such treatnent as
mani f ested by evidence of behavior that creates a grave and

iminent risk to substantial rights of others or the person

(O (1) "Patient" neans, subject to division (C(2) of this
section, a person who is admtted either voluntarily or
involuntarily to a hospital or other place under section 2945. 39,
2945. 40, 2945. 401, or 2945.402 of the Revised Code subsequent to a
finding of not guilty by reason of insanity or inconpetence to
stand trial or under this chapter, who is under observation or

receiving treatnent in such place.

(2) "Patient" does not include a person admtted to a
hospital or other place under section 2945.39, 2945.40, 2945.401
or 2945.402 of the Revised Code to the extent that the reference
in this chapter to patient, or the context in which the reference
occurs, is in conflict with any provision of sections 2945.37 to
2945. 402 of the Revised Code.

(D) "Licensed physician" neans a person |icensed under the
laws of this state to practice medicine or a nedical officer of
the governnent of the United States while in this state in the

performance of the person's official duties.

(E) "Psychiatrist" nmeans a |icensed physician who has
satisfactorily conpleted a residency training programin
psychiatry, as approved by the residency review conmttee of the
Ameri can nedi cal association, the comittee on post-graduate

education of the Anerican osteopathic association, or the Anerican
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ost eopat hi ¢ board of neurol ogy and psychiatry, or who on July 1,
1989, has been recogni zed as a psychiatrist by the Chio state
nmedi cal association or the Chio osteopathic association on the
basis of formal training and five or nore years of nedical

practice limted to psychiatry.

(F) "Hospital" means a hospital or inpatient unit |icensed by
the departnent of nental health under section 5119.20 of the
Revi sed Code, and any institution, hospital, or other place
establ i shed, controlled, or supervised by the departnent under
Chapter 5119. of the Revised Code.

(G "Public hospital" means a facility that is tax-supported

and under the jurisdiction of the departnent of nental health.

(H "Community nmental health agency" neans an agency t hat
provi des community nmental health services that are certified by
the director of mental health under section 5119.611 of the
Revi sed Code.

(1) "Licensed clinical psychol ogist" nmeans a person who hol ds
a current valid psychol ogist |icense issued under section 4732.12
443215 of the Revised Code, and in addition, neets eirther—ef

he follow . o

H—Meets the educational requirenents set forth in division
(B) of section 4732.10 of the Revised Code and has a ni ni num of
two years' full-time professional experience, or the equival ent as
determ ned by rule of the state board of psychol ogy, at |east one
year of which shall be a predoctoral internship, in clinical
psychol ogi cal work in a public or private hospital or clinic or in
private practice, diagnosing and treating problens of nenta
illness or nental retardation under the supervision of a
psychol ogi st who is licensed or who holds a diploma issued by the
Ameri can board of professional psychol ogy, or whose qualifications

are substantially simlar to those required for |icensure by the

Page 81

2469
2470
2471
2472
2473

2474
2475
2476
2477
2478

2479
2480

2481
2482
2483
2484

2485
2486
2487
2488

2489
2490
2491
2492
2493
2494
2495
2496
2497
2498
2499



H. B. No. 496
As Introduced

state board of psychol ogy when the supervision has occurred prior

to enactnent of |aws governing the practice of psychol ogys+

(J) "Health officer" neans any public health physician;
public health nurse; or other person authorized by or designated
by a city health district; a general health district; or a board
of al cohol, drug addiction, and nental health services to perform

the duties of a health officer under this chapter

(K) "Chief clinical officer" neans the nedical director of a
hospital, or a conmunity nental health agency, or a board of
al cohol, drug addiction, and nental health services, or, if there
is no nedical director, the |licensed physician responsible for the
treatment a hospital or conmunity nental health agency provides.
The chief clinical officer may del egate to the attendi ng physician
responsible for a patient's care the duties inposed on the chief
clinical officer by this chapter. Wthin a community nmental health
agency, the chief clinical officer shall be designated by the
governi ng body of the agency and shall be a |icensed physician or
i censed clinical psychol ogi st who supervi ses diagnostic and
treatment services. A licensed physician or licensed clinical
psychol ogi st designated by the chief clinical officer may perform
the duties and accept the responsibilities of the chief clinical

officer in the chief clinical officer's absence.

(L) "Working day" or "court day" nmeans Monday, Tuesday,
Wednesday, Thursday, and Friday, except when such day is a
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hol i day.

(M "Indigent" means unabl e w thout deprivation of
satisfaction of basic needs to provide for the paynent of an
attorney and ot her necessary expenses of |egal representation,

i ncludi ng expert testinony.

(N) "Respondent"™ neans the person whose detention
commitnent, hospitalization, continued hospitalization or
commi tment, or discharge is being sought in any proceedi ng under

this chapter.

(O "Ohio protection and advocacy system has the sane

meani ng as in section 5123.60 of the Revised Code.

(P) "Independent expert evaluation" nmeans an eval uation
conducted by a licensed clinical psychol ogist, psychiatrist, or
i censed physician who has been selected by the respondent or the
respondent's counsel and who consents to conducting the

eval uati on.

(Q "Court" neans the probate division of the court of comon

pl eas.
(R "Expunge" neans:

(1) The renoval and destruction of court files and records,

originals and copies, and the deletion of all index references;

(2) The reporting to the person of the nature and extent of
any information about the person transmtted to any other person

by the court;

(3) Oherw se insuring that any exam nation of court files
and records in question shall show no record whatever with respect

to the person;

(4) That all rights and privileges are restored, and that the
person, the court, and any ot her person may properly reply that no

such record exists, as to any matter expunged.
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(S) "Residence" nmeans a person's physical presence in a

county with intent to remain there, except that:

(1) If a person is receiving a nental health service at a
facility that includes nighttine sleeping accommobdati ons,
resi dence nmeans that county in which the person naintained the
person's primary place of residence at the tinme the person entered

the facility;

(2) If a person is conmitted pursuant to section 2945. 38,
2945. 39, 2945.40, 2945.401, or 2945.402 of the Revised Code,

resi dence neans the county where the crininal charges were fil ed.

When the residence of a person is disputed, the matter of
resi dence shall be referred to the departnment of mental health for
investigation and determ nation. Residence shall not be a basis
for a board' s denying services to any person present in the
board's service district, and the board shall provide services for
a person whose residence is in dispute while residence is being

determ ned and for a person in an energency situation.

(T) "Admi ssion" to a hospital or other place neans that a
patient is accepted for and stays at |east one night at the

hospi tal or other place.

(U "Prosecutor"” nmeans the prosecuting attorney, village
solicitor, city director of law, or similar chief |egal officer
who prosecuted a crimnal case in which a person was found not
guilty by reason of insanity, who would have had the authority to
prosecute a crininal case against a person if the person had not
been found i nconpetent to stand trial, or who prosecuted a case in

whi ch a person was found guilty.

(V) "Treatnment plan" neans a witten statenent of reasonable
obj ectives and goals for an individual established by the
treatnment team wth specific criteria to evaluate progress

towar ds achi evi ng those objectives. The active participation of
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the patient in establishing the objectives and goals shall be
docunented. The treatnment plan shall be based on patient needs and
i nclude services to be provided to the patient while the patient
is hospitalized and after the patient is discharged. The treatnent
pl an shall address services to be provided upon discharge,
including but not limted to housing, financial, and vocational

servi ces.

(W "Community control sanction" has the sane neaning as in
section 2929.01 of the Revised Code.

(X) "Post-rel ease control sanction" has the sane neani ng as
in section 2967.01 of the Revised Code.

Section 4. That the version of section 5122.01 of the Revised
Code that is scheduled to take effect on October 1, 2012, is

her eby repeal ed.

Section 5. Sections 3 and 4 of this act take effect Cctober
1, 2012.

Section 6. Section 102.02 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 153 and Sub. S.B. 171 of the 129 General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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