As Introduced

129th General Assembly
Regular Session H. B. No. 498
2011-2012

Cosponsors:

To

Representatives Fedor, Garland

Representatives Antonio, Celebrezze, Driehaus, Fende,
Hagan, R., Okey, Phillips, Yuko

A BILL

anend sections 109.57, 109.572, 109.575, 109.576,
109. 577, and 121.402 and to enact sections 1541. 82
and 3313.539 of the Revised Code to make vol unt eer
coaches engaged by recreational youth athletics
organi zations or entities and gane officials
certified by interscholastic athletic regul atory
organi zations or associations subject to mandatory
crimnal records checks, to prohibit for a mninmm
of five years after the individual's release from
i mprisonnment inposed as a result of the offense or
a mninmumof five years after sentencing if the

i ndi vi dual was not inprisoned the use of a coach
or the certification of an individual as a gane

of ficial who has been convicted of specified

of fenses, and to revise the immunity from civi
l[iability for an act or omi ssion of a volunteer

who has been subject to a crimnal records check

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 109.57, 109.572, 109.575, 109.576,

109. 577, and 121. 402 be anended and sections 1541. 82 and 3313. 539
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of the Revised Code be enacted to read as foll ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other infornmation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (8)(a), or (A)(10)(a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been
adj udi cat ed del i nquent children for commtting within this state
an act that would be a felony or an offense of violence if
comritted by an adult or who have been convicted of or pl eaded
guilty to conmitting within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crinminals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or multicounty-municipal jail or workhouse, community-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmitted a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A (8)(a), or (A)(10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
comritted an act that would be a felony or an of fense of viol ence
if coomtted by an adult shall furnish such material to the
superi ntendent of the bureau. Fingerprints, photographs, or other

descriptive information of a child who is under eighteen years of
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age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or
an offense of violence if cormmitted by an adult, has not been
convicted of or pleaded guilty to commtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , nuni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, comrunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crime constituting
a m sdemeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A (8)(a), or (A (10)(a) of section 109.572 of the Revised Code,
or involving an adjudication in a case in which a child under
ei ghteen years of age was alleged to be a delinquent child for
conm tting an act that would be a felony or an of fense of viol ence
if coomtted by an adult. The clerk of the court of comon pl eas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the

standard forns furnished by the superintendent pursuant to
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division (B) of this section and shall include the follow ng

i nf ormati on:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, summons, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol at ed;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nmposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarnming of a | aw enforcemnent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact is

pl aced in the bureau's records.
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(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A(D(a), (A(8)(a), or (A (10)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ticounty, nunicipal, runicipal-county, or nulticounty-mnunici pal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
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functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent may operate a center for
el ectronic, autonated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenment agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and

di ssem nate information, data, and statistics that pertain to
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children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gat her information of the nature described in division (C (1) of
this section that pertains to the of fense and del i nquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet dat abase operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crine prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenment gateway. The rules
may include criteria for granting and restricting access to
informati on gathered and di ssem nated t hrough the Ohio | aw
enforcement gateway. The attorney general shall pernt the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Ghio | aw

enf or cenent gat eway.

The attorney general may appoint a steering conmittee to
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advi se the attorney general in the operation of the Chio | aw
enforcement gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revised Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (Q(2) of this section.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynment service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an of fense
listed in division (A (1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a
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single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act,"” 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319.391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code or that is made
under section 3314.41, 3319.392, 3326.25, or 3328.20 of the
Revi sed Code, the board of education of any school district; the
di rector of devel opnental disabilities; any county board of
devel oprmental disabilities; any entity under contract with a
county board of devel opnental disabilities; the chief
adm ni strator of any chartered nonpublic school; the chief
admini strator of a registered private provider that is not also a
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A famly day-care hone, or type B
fam |y day-care home licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C family day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief administrator of any head start
agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
3326. 25, or 3328.20 of the Revised Code; or an enpl oyer descri bed
in division (J)(2) of section 3327.10 of the Revised Code may
request that the superintendent of the bureau investigate and

determ ne, with respect to any individual who has applied for
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enpl oynent in any position after Cctober 2, 1989, or any

i ndi vidual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this

section that pertains to that individual. ©n

In addition to or in conjunction with any request that is

requi red to be made under section 1541.82 of the Revised Code, the

admi ni strator of a recreational youth athletics organization or

entity may regquest that the superintendent investigate and

determ ne, with respect to any individual who has applied to be a

vol unt eer coach for the organi zation or entity, whether the bureau

has any information gathered under division (A of this section

that pertains to that individual

In addition to or in conjunction with any request that is

required to be made under section 3313.539 of the Revised Code,

any organi zation or association that requl ates interschol astic

athletics anpbng public or nonpublic schools in the state may

request that the superintendent investigate and determ ne, with

respect to any individual who has applied for issuance or renewal

of a pernmit to officiate interscholastic athletic ganes and

contests, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

On recei pt of theregquest any of those types of requests, the

superintendent shall determ ne whether that information exists

and, upon request of the person, board, or entity requesting

i nformation, also shall request fromthe federal bureau of
investigation any crimnal records it has pertaining to that

i ndi vi dual . The superintendent or the superintendent's designee

al so may request crimnal history records fromother states or the
federal governnent pursuant to the national crine prevention and
privacy conpact set forth in section 109.571 of the Revised Code.

Wthin thirty days of the date that the superintendent receives a
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request, the superintendent shall send to the board, entity, or
person a report of any information that the superintendent

determ nes exists, including information contained in records that
have been seal ed under section 2953.32 of the Revised Code, and,
within thirty days of its receipt, shall send the board, entity,
or person a report of any information received fromthe federal
bureau of investigation, other than information the dissem nation

of which is prohibited by federal |aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as
a prerequisite to enpl oynment of an individual pursuant to division
(O of section 3310.58 or section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crimnal records maintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whet her any information gathered under division (A of

this section exists on the person for whomthe request is mde.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,

1989, in any position with the state board or the departnment of
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education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 3701.881, 3712.09, 3721.121,
5119. 693, or 5119.85 of the Revised Code with respect to an
i ndi vi dual who has applied for enploynment in a position that
i nvol ves providing direct care to an older adult or adult
resident, the chief administrator of a home health agency, hospice
care program hone |icensed under Chapter 3721. of the Revised
Code, adult day-care program operated pursuant to rul es adopted
under section 3721.04 of the Revised Code, adult foster hone, or
adult care facility may request that the superintendent of the
bureau i nvestigate and deternmine, with respect to any individua
who has applied after January 27, 1997, for enploynment in a

position that does not involve providing direct care to an ol der
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adult or adult resident, whether the bureau has any infornation
gat hered under division (A of this section that pertains to that

i ndi vi dual

In addition to or in conjunction with any request that is
required to be nmade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onmbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any infornmation gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef administrator of a conmunity-based |ong-term care agency nay
reguest that the superintendent investigate and deternmine, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history

records fromother states or the federal governnent pursuant to
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the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Sexually oriented offense” and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(2) "Registered private provider"” means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revi sed Code,
a conpleted form prescribed pursuant to division (C (1) of this

section, and a set of fingerprint inpressions obtained in the
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manner described in division (C(2) of this section, the

superi ntendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynment in
any position with the departnent of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an

applicant for enploynent in any position with a county board of
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devel oprental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynment in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to

det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former municipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173. 394, 3712.09, 3721.121, 5119.693, or 5119.85 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check with respect
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to any person who has applied for enployment in a position for
which a crinminal records check is required by those sections. The
superi ntendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request

previously has been convicted of or pleaded guilty to any of the
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fol | owi ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the follow ng, regardless of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in |lieu of conviction:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
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2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919. 25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of fornmer section 2907.12 of the Revised

Code, a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revi sed Code that would have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date;

(b) Aviolation of an existing or fornmer mnunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in

division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (Q(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records

check. The superintendent shall conduct the crimnal records check
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in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to

det erm ne whether any infornmation exists that indicates that the
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person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923. 161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
nm nor drug possession offense, two or nore OVI or OVUAC viol ations
conmtted within the three years inmedi ately preceding the
subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of forner
section 2907.12 of the Revi sed Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crimnal records
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check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911.01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913.34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716.11 of the Revised Code, felonious sexual penetration in
viol ation of former section 2907.12 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this
di vision, or a second violation of section 4511.19 of the Revised
Code within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or fornmer law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

Page 22

655
656
657
658

659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682

683
684
685
686



H. B. No. 498
As Introduced

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crininal records check

froman individual pursuant to section 4749.03 or 4749.06 of the
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Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crininal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinmnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, permt, or
certification fromthe departnent of comrerce or a division in the
department. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a
viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crimnal offense involving

theft, receiving stolen property, enbezzlenent, forgery, fraud,
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passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(13) On receipt of a request for a crimnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717. 061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exists that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121. 23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the

manner described in division (C(2) of this section, the
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superi ntendent of the bureau of crinmnal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded
guilty to any crimnal offense under any existing or fornmer |aw of

this state, any other state, or the United States.

(15) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Upon receipt of a request pursuant to section 1541.82 or

3313.539 of the Revised Code, a conpleted form prescribed pursuant

to division (€ (1) of this section, and a set of fingerprint

i npressi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crimnal records

check in the nmanner described in division (B) of this section to

determ ne whether any information exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded quilty to any of the follow ng:
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(a) Any offense of violence;

(b) Aviolation of any section of Chapter 2907. of the

Revi sed Code that is not an offense of violence;

(c) Aviolation of any existing or fornmer law of this state.

any other state, or the United States that is substantially

equi val ent to any of the offenses described in division (A (16)(a)

or (b) of this section.

(17) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A (D), (2), (3), (4, (5, (6), (7), (8), (9, (10), (11), (12),
(14), e+ (15), or (16) of this section, the conpleted form and
the fingerprint inpressions, the superintendent shall send the
person, board, or entity that nmade the request any information
other than infornmation the dissem nation of which is prohibited by
federal law, the superintendent determ nes exists with respect to
the person who is the subject of the request that indicates that
the person previously has been convicted of or pleaded guilty to
any offense listed or described in division (A (1), (2), (3), (4),
(5, (6), (7)., (8, (9), (10), (11), (12), (14), e+ (15). or (16)
of this section, as appropriate. The superintendent shall send the
person, board, or entity that nade the request a copy of the |ist
of offenses specified in division (A(1), (2), (3), (4), (5, (6),
(7), (8), (9), (10), (11), (12), (14), e+ (15), or (16) of this
section, as appropriate. |If the request was made under section
3701.881 of the Revised Code with regard to an applicant who nay
be both responsible for the care, custody, or control of a child
and involved in providing direct care to an ol der adult, the
superintendent shall provide a list of the offenses specified in
divisions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crinminal records check pursuant to section 113.041

of the Revised Code, the conpleted form and the fingerprint
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i mpressi ons, the superintendent shall send the treasurer of state
any information, other than infornmation the dissemnination of which
is prohibited by federal |aw, the superintendent deternmni nes exi st
with respect to the person who is the subject of the request that

i ndi cates that the person previously has been convicted of or

pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173.394,
1121. 23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03,
1322. 031, 1541.82, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3313. 539, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07, 4701. 08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101
4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5119.693, 5119. 85,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code as

foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,

1321. 37, 1321.53, 1321.531, 1322.03, 1322.031, 1541.82, 1733.47,

1761. 26, 2151.86, 3301.32, 3301.541, 3313.539, 3319.39, 3701.881
3712.09, 3721.121, 3772.07, 4749.03, 4749.06, 4763.05, 5104.012,

5104. 013, 5111.032, 5111.033, 5111.034, 5119.693, 5119. 85,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code, any

rel evant infornmati on contained in records that have been seal ed
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under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crine information databases as described in 42
US C 671 if the request is nmade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's desi gnee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crinminal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1121.23, 1155.03, 1163. 05, 1315.141, 1321.53,
1321.531, 1322.03, 1322.031, 1541.82, 1733.47, 1761.26, 2151. 86,
3301. 32, 3301.541, 3313.539, 3319.39, 3701.881, 3712.09, 3721.121
3772.07, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501
4729. 071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171
4731. 222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202
4740. 061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061
4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091
5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5119.693,

Page 29

880

881
882
883
884
885
886
887
888
889
890
891
892
893
894

895
896
897
898

899
900
901
902
903
904
905
906
907
908
909
910
911



H. B. No. 498
As Introduced

5119.85, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code. The formthat the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or

in both tangible and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,

173. 394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1541.82, 1733.47, 1761.26, 2151.86, 3301.32
3301. 541, 3313.539, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07,
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071

4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731. 222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061
4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111. 034, 5119.693, 5119. 85,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. Any

person for whom a records check is requested under or required by
any of those sections shall obtain the fingerprint inpressions at
a county sheriff's office, municipal police departnent, or any
other entity with the ability to nake fingerprint inpressions on
the standard i npression sheets prescribed by the superintendent.
The of fice, departnent, or entity may charge the person a
reasonabl e fee for naking the inpressions. The standard i npression
sheets the superintendent prescribes pursuant to this division my
be in a tangible format, in an electronic format, or in both

tangi bl e and el ectronic fornats.

(3) Subject to division (D) of this section, the
superi ntendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113.041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,
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1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1541.82, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3313.539, 3319.39, 3701. 881,
3712.09, 3721.121, 3772.07, 4701.08, 4715.101, 4717.061, 4725.121
4725. 501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731. 171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091,

4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101,
4759. 061, 4760.032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034,

5119. 693, 5119.85, 5123.081, 5126.28, 5126.281, or 5153.111 of the

Revi sed Code. The person naking a crimnal records request under

any of those sections shall pay the fee prescribed pursuant to
this division. A person nmaking a request under section 3701. 881 of
the Revised Code for a crimnal records check for an applicant who
may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shall pay one fee for the request. In the case of a request under
section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or
5111. 032 of the Revised Code, the fee shall be paid in the manner

specified in that section.

(4) The superintendent of the bureau of crimninal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and infornmation necessary to
conduct a crim nal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1) (a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A(12), (A)(14), e+ (A)(15)._

or (16)(a), (b), or (c) of this section, or that indicates that a

person previously has been convicted of or pleaded guilty to any
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crimnal offense in this state or any other state regarding a
crimnal records check of a type described in division (A (13) of
this section, and that is nade by the superintendent with respect
to information considered in a crimnal records check in
accordance with this section is valid for the person who is the
subj ect of the criminal records check for a period of one year
fromthe date upon which the superintendent makes the
determination. During the period in which the determnation in
regard to a person is valid, if another request under this section
is made for a crininal records check for that person, the
superintendent shall provide the information that is the basis for
the superintendent's initial determi nation at a |l ower fee than the

fee prescribed for the initial crimnal records check

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
di strict board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(7) of this

section to any such request for an applicant who is a teacher.
(F) As used in this section

(1) "Crimnal records check"” means any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

(4) "OvVI or OVUAC violation" nmeans a violation of section
4511.19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States

that is substantially equivalent to section 4511.19 of the Revised
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Code.

(5) "Registered private provider" means a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.575. At Except as otherwi se provided in section

1541.82 of the Revised Code, at the tine of a person's initia

application to an organi zation or entity to be a volunteer in a
position in which the person on a regular basis will have
unsupervi sed access to a child, the organization or entity shal
informthe person that, at any tinme, the person mght be required
to provide a set of inpressions of the person's fingerprints and a

crimnal records check mght be conducted with respect to the

person. Net—taterthanthirty daysafter the effective date of

Sec. 109.576. (A) H Except as otherw se provided in section

1541.82 of the Revised Code, if a person has applied to an

organi zation or entity to be a volunteer in a position in which
the person on a regul ar basis has unsupervi sed access to a child,
if the organization or entity subjects the person to a crimna
records check, if the report of the results of the crimna
records check indicates that the person has been convicted of or
pl eaded guilty to any of the offenses described in division (A (1)

of section 109.572 of the Revised Code, and if the organization or
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entity accepts the person as a volunteer in a position in which
the person on a regul ar basis has unsupervi sed access to a child,
the organi zation or entity shall notify the parent or guardi an of
each child for whomit provides services that the volunteer has
been convicted of one or nore of those of fenses but that,
nonet hel ess, the person will be serving the organization or entity
in that position. The notification required by this division shal
be in witing, and the organi zation or entity shall send the
notice to the parent or guardian on the date the organization or
entity comences providing services to the child or on the date
the organi zation or entity decides to accept the person as a

vol unteer after receiving the report of the results of the

crimnal records check, whichever is later.

(B) ++ Except as otherw se provided in section 1541.82 of the

Revi sed Code, if a person is serving an organi zation or entity as

a volunteer in a position in which the person on a regul ar basis
has unsupervi sed access to a child, if the organization or entity
subj ects the person to a crimnal records check, if the report of
the results of the crimnal records check indicates that the
person has been convicted of or pleaded guilty to any of the

of fenses described in division (A (1) of section 109.572 of the
Revi sed Code, and if the organization or entity retains the person
as a volunteer in the sanme position or in any other position in
whi ch the person on a regular basis has unsupervi sed access to a
child, the organization or entity shall notify the parent or
guardi an of each child for whomit provides services that the

vol unt eer has been convicted of one or nore of those offenses but
that, nonethel ess, the person will be retained by the organization
or entity in that position. The notification required by this

di vision shall be in witing, and the organi zation or entity shal
send the notice to the parent or guardian on the date the

organi zation or entity conmmences providing services to the child

or on the date the organization or entity decides to retain the
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person after receiving the report of the results of the crim nal

records check, whichever is |ater.

(O Anotification to a parent or guardian of a child that is
required by division (A) or (B) of this section shall identify by
nane the person who is accepted or retained as a volunteer in a
position in which the person on a regul ar basis has unsupervi sed
access to a child, shall state the fact that the person has been
convicted of or pleaded guilty to one or nore of the offenses
described in division (A) (1) of section 109.572 of the Revised

Code, but shall not identify the offense or offenses in question

(D) Divisions (A) to (C of this section apply regardi ng any
crimnal records check perforned by the bureau of crimnina
identification and investigation pursuant to section 109.57,
section 109.572, or rul es adopted under division (E) of section
109. 57 of the Revised Code, any crimnal records check perfornmed
in any manner by the organi zation or entity or any of its officers
or enpl oyees, or any crimnal records check perforned in any
manner by any person upon the request of the organization or

entity or any of its officers or enployees.

Sec. 109.577. (A (1) If an organization or entity or a

recreational youth athletics organization or entity uses a

volunteer in a position in which the person on a regular basis has
unsupervi sed access to a child and if the volunteer has been
subjected to a crininal records check performed by the bureau of
crimnal identification and investigation pursuant to section

109. 57, section 109.572, or rul es adopted under division (E) of
section 109.57 of the Revised Code, the organization or entity,
and its officials and enpl oyees, are imune fromcivil liability
that m ght otherw se be incurred or inposed for any death or any
injury or loss to person or property that is caused by any act or

om ssion of the volunteer and that results fromor is related to
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the vol unt eer havi ng unsupervi sed access to a child on a regul ar

basis, provided that the foll owi ng apply:

(a) In the case of an organization or entity, the

organi zation or entity also has not subsequent to receipt of the

results of the crimnal records checks acquired any reasonabl e

basis on which to suspect the volunteer has conmtted an act that

woul d be an offense described in division (A (1) of section
109.572 of the Revi sed Code:

(b) In the case of a recreational vyouth athletics

organi zation or entity, the organi zation or entity al so has not

subsequent to receipt of the results of the crimnal records

checks acquired any reasonabl e basis on which to suspect the

volunteer has committed an act that would be an offense described
in division (A (16) of section 109.572 of the Revised Code. Fhis

(2) This immunity does not apply to a person- or
organi zation~ or entity that has imunity fromcivil liability in
accordance with section 9.86, 2744.02, or 2744.03 of the Revised
Code for the good faith conpliance, attenpted conpliance, or

failure to conply.

(B) This section does not create a new cause of action or
substantive | egal right against a person, organizations or entity,

or recreational youth athletics organi zation or entity, and does

not affect any imunities fromcivil liability or defenses
establ i shed by another section of the Revised Code or avail able at

common |law, to which a person, organizations- or entity, or

recreational youth athletics organization or entity, nay be

entitled under circunstances not covered by this section.

Sec. 121.402. A The Chi o conm ssion on service and
volunteeri smshall establish and maintain an educati onal program

that does all of the foll ow ng:

Page 36

1102
1103

1104
1105
1106
1107
1108
1109

1110
1111
1112
1113
1114
1115

1116
1117
1118
1119
1120

1121
1122
1123
1124
1125
1126
1127
1128

1129
1130
1131



H. B. No. 498
As Introduced

H-(A) Makes available to parents and guardi ans of children
noti ce about the provisions of sections 109.574 to 109. 577,
section 121.401, and—seetion 121.402, and 1541.82 of the Revised

Code and information about how to keep children safe when they are
under the care, custody, or control of a person other than the

parent or guardi an;

2-(B) Makes available to organi zations and entities
i nformation regardi ng the best methods of screening and
supervi sing volunteers, how to obtain a crimnal records check of
a volunteer, confidentiality issues relating to reports of

crimnal records checks, and record keeping regarding the reports;

3+(C) Makes available to volunteers information regarding
the possibility of being subjected to a crimnal records check and

di spl ayi ng appropriate behavior to mnors;

4)-(D) Makes available to children advice on personal safety

and i nformati on on what action to take if soneone takes

i nappropriate action towards a child.

Sec. 1541.82. (A Fach person who applies to be a vol unteer

coach for a recreational youth athletics organi zation or entity

shall be the subject of a crimnal records check. The

admi ni strator of the recreational youth athletics organi zation or

entity shall request the superintendent of the bureau of crinina

identification and investigation to conduct the crimnal records
check under division (A (16) of section 109.572 of the Revised

Code to deterni ne whether the person has been convicted of or

pl eaded quilty to any of the offenses described in that division

(B)(1) Except as provided in division (B)(2) of this section,

a recreational youth athletics organi zation or entity shall not
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use a person as a volunteer coach if the person has been convicted

of or pleaded quilty to any of the offenses described in division
(A (16) of section 109.572 of the Revi sed Code.

(2)(a) Subject to division (B)(2)(b) of this section, a

recreational youth athletics organization or entity may use a

person who has been convicted of or pleaded guilty to any of the
of fenses described in division (A (16) of section 109.572 of the

Revi sed Code as a volunteer coach if the recreational youth

athletics organization or entity has reasonable cause to believe

that the use of the person as a vol unteer coach would not pose a

threat to the safety of any child to whomthe person woul d have

unsupervi sed access on a regular basis as a result of the person's

service as a vol unteer coach

(b) If a person was inprisoned under a sentence inposed for a

violation of any of the offenses described in division (A)(16) of

section 109.572 of the Revised Code, a recreational youth

athletics organization or entity shall not use the person as a

volunteer coach prior to five vears after the person's rel ease

frominprisonnment for that offense. If a person was not inprisoned

under a sentence inposed for a violation of any of the offenses
described in division (A)(16) of section 109.572 of the Revised

Code, the recreational youth athletics organization or entity

shall not use the person as a volunteer coach prior to five years

after the date on which the court inposed the sentence on the

person for that violation

Sec. 3313.539. (A) Each organi zation or association that

requl ates interscholastic athletics anong public or nonpublic

schools in the state shall require each individual who applies for

i ssuance or renewal of a pernit to officiate interschol astic

athletic ganes and contests to undergo a crim nal records check

The organi zation or associ ation shall request the superintendent

of the bureau of crimmnal identification and investigation to
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conduct the crimnal records check under division (A)(16) of
section 109.572 of the Revised Code to determ ne whether that

i ndi vi dual has been convicted of or pleaded quilty to any of the

of fenses listed or described in that division.

(B) (1) Except as provided in division (B)(2) of this section,

the organi zation or association shall not issue or renew a permt¢t

for any individual who has been convicted of or pleaded quilty to

any of the offenses listed or described in division (A (16) of
section 109.572 of the Revi sed Code.

(2)(a) Subject to division (B)(2)(b) of this section, an

organi zati on or association nmay use an individual who has been

convicted of or pleaded quilty to any of the offenses described in

division (A (16) of section 109.572 of the Revised Code to

officiate interscholastic athletic ganes and contests if the

organi zati on or associ ati on has reasonabl e cause to believe that

the use of the individual to officiate interscholastic athletic

ganes and contests would not pose a threat to the safety of any

child to whom the individual would have access as a result of the

i ndi vi dual's service.

(b) If an individual was inprisoned under a sentence inposed

for a violation of any of the offenses described in division

(A) (16) of section 109.572 of the Revised Code, an organi zation or

associ ation shall not use the individual to officiate

interscholastic athletic ganes and contests prior to five years

after the person's release frominprisonnent for that offense. |If

a person was not inprisoned under a sentence inposed for a

violation of any of the offenses described in division (A (16) of

section 109.572 of the Revised Code, the organi zation or

associ ation shall not use the person to officiate interscholastic

athletic ganes and contests prior to five vears after the date on

whi ch the court inposed the sentence on the individual for that

vi ol ati on.
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Section 2. That existing sections 109.57, 109.572, 109.575, 1226
109. 576, 109.577, and 121.402 of the Revised Code are hereby 1227
repeal ed. 1228



