As Introduced

129th General Assembly
Regular Session H. B. No. 502
2011-2012

Representative Martin

A BILL

To amend sections 319.301, 1545.21, 3316. 041,
3316. 06, 5705.03, 5705.2111, and 5705.412 and to
repeal section 5705.192 of the Revised Code to
elimnate the power of taxing authorities to

propose a replacenment property tax |evy.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 319.301, 1545.21, 3316.041, 3316. 06,
5705. 03, 5705.2111, and 5705.412 of the Revised Code be amended to

read as foll ows:

Sec. 319.301. (A) The reductions required by division (D) of

this section do not apply to any of the foll ow ng:

(1) Taxes levied at whatever rate is required to produce a
speci fied anmbunt of tax noney, including a tax |evied under
section 5705.199, 5705.211, or 5748.09 of the Revised Code, or an

anount to pay debt charges;

(2) Taxes levied within the one per cent limtation inposed
by Section 2 of Article XIl, Chio Constitution;

(3) Taxes provided for by the charter of a nunici pal

cor porati on.

(B) As used in this section:
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(1) "Real property" includes real property owned by a

railroad

(2) "Carryover property" neans all real property on the

current year's tax |ist except:

(a) Land and inprovenents that were not taxed by the district

in both the preceding year and the current year;

(b) Land and inprovenents that were not in the same class in

both the preceding year and the current year.

(3) "Effective tax rate" neans with respect to each class of
property:

(a) The sumof the total taxes that woul d have been charged
and payable for current expenses against real property in that
class if each of the district's taxes were reduced for the current
year under division (D)(1) of this section without regard to the

application of division (E)(3) of this section divided by
(b) The taxabl e value of all real property in that class.

(4) "Taxes charged and payabl e" nmeans the taxes charged and
payabl e prior to any reduction required by section 319. 302 of the
Revi sed Code.

(C The tax conmi ssioner shall nmake the determ nations
required by this section each year, without regard to whether a
taxing district has territory in a county to which section 5715. 24
of the Revised Code applies for that year. Separate deterninations
shall be nade for each of the two classes established pursuant to
section 5713. 041 of the Revised Code.

(D) Wth respect to each tax authorized to be |evied by each
taxing district, the tax conm ssioner, annually, shall do both of

the foll ow ng:

(1) Determ ne by what percentage, if any, the suns | evied by

such tax agai nst the carryover property in each class would have

Page 2

20
21

22
23

24
25

26
27

28
29

30
31
32
33
34

35

36
37
38

39
40
41
42
43
44

45
46
47

48
49



H. B. No. 502
As Introduced

to be reduced for the tax to |l evy the sanme nunber of dollars

agai nst such property in that class in the current year as were
charged agai nst such property by such tax in the precedi ng year
subsequent to the reduction made under this section but before the
reduction nmade under section 319.302 of the Revised Code. In the
case of a tax levied for the first tine that is not a renewal of
an existing tax, the comm ssioner shall determ ne by what
percentage the suns that woul d otherw se be |evied by such tax
agai nst carryover property in each class would have to be reduced
to equal the anmount that woul d have been levied if the full rate

t hereof had been inposed against the total taxable value of such

property in the preceding tax year. Atax—-orportionof ataxthat

(2) Certify each percentage determined in division (D)(1) of
this section, as adjusted under division (E) of this section, and
the class of property to which that percentage applies to the
audi tor of each county in which the district has territory. The
auditor, after conmplying with section 319.30 of the Revised Code,
shal |l reduce the sumto be |levied by such tax agai nst each parce
of real property in the district by the percentage so certified
for its class. Certification shall be nmade by the first day of
Sept enmber except in the case of a tax levied for the first tine,
in which case certification shall be made within fifteen days of
the date the county auditor subnmits the infornmati on necessary to

make the required determ nation

(BE)(1) As used in division (E)(2) of this section, "pre-1982
joint vocational taxes" nmeans, with respect to a class of

property, the difference between the followi ng anmounts:

(a) The taxes charged and payable in tax year 1981 agai nst

the property in that class for the current expenses of the joint
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vocational school district of which the school district is a part

after making all reductions under this section;

(b) The foll owi ng percentage of the taxable value of all real

property in that class:
(i) I'm 1987, five one-hundredths of one per cent;
(ii) I'n 1988, one-tenth of one per cent;
(iii) I'n 1989, fifteen one-hundredths of one per cent;

(iv) In 1990 and each subsequent year, two-tenths of one per

cent.

If the amount in division (E)(1)(b) of this section exceeds
the anmount in division (E)(1)(a) of this section, the pre-1982

joint vocational taxes shall be zero.

As used in divisions (E)(2) and (3) of this section, "taxes
charged and payabl e" has the sane neaning as in division (B)(4) of
this section and excludes any tax charged and payable in 1985 or
thereafter under sections 5705.194 to 5705.197 or section
5705. 199, 5705.213, 5705.219, or 5748.09 of the Revised Code.

(2) If in the case of a school district other than a joint
vocati onal or cooperative education school district any percentage
required to be used in division (D)(2) of this section for either
cl ass of property could cause the total taxes charged and payabl e
for current expenses to be less than two per cent of the taxable
value of all real property in that class that is subject to
taxation by the district, the conmi ssioner shall deternine what
percent ages woul d cause the district's total taxes charged and
payabl e for current expenses agai nst that class, after al
reductions that would otherw se be made under this section, to
equal , when conbined with the pre-1982 joint vocational taxes

agai nst that class, the | esser of the foll ow ng:

(a) The sumof the rates at which those taxes are authorized
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to be | evied;

(b) Two per cent of the taxable value of the property in that
class. The auditor shall use such percentages in making the

reduction required by this section for that class.

(3)(a) If in the case of a joint vocational school district
any percentage required to be used in division (D)(2) of this
section for either class of property could cause the total taxes
charged and payabl e for current expenses for that class to be |ess
than the designated amount, the comm ssioner shall deternine what
percent ages woul d cause the district's total taxes charged and
payabl e for current expenses for that class, after all reductions
that woul d otherw se be nade under this section, to equal the
desi gnat ed anmount. The auditor shall use such percentages in

maki ng the reductions required by this section for that class.

(b) As used in division (E)(3)(a) of this section, the
desi gnat ed anount shall equal the taxable value of all rea
property in the class that is subject to taxation by the district

times the | esser of the follow ng:
(i) Two-tenths of one per cent;

(ii) The district's effective rate plus the follow ng

percentage for the year indicated:

WHEN COWVPUTI NG THE ADD THE FOLLOW NG
TAXES CHARGED FOR PERCENTAGE

1987 0. 025%

1988 0. 05%

1989 0.075%

1990 0.1%

1991 0.125%

1992 0.15%

1993 0.175%

1994 and thereafter 0.2%
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(F) No reduction shall be made under this section in the rate

at which any tax is |evi ed.

(G The conmissioner nay order a county auditor to furnish
any information the conm ssioner needs to make the determ nations
requi red under division (D) or (E) of this section, and the
auditor shall supply the information in the formand by the date
specified in the order. If the auditor fails to conply with an
order issued under this division, except for good cause as
determ ned by the comm ssioner, the comm ssioner shall wthhold
fromsuch county or taxing district therein fifty per cent of
state revenues to local governnents pursuant to section 5747.50 of
the Revised Code or shall direct the departnent of education to
withhold therefromfifty per cent of state revenues to schoo
districts pursuant to Chapter 3317. of the Revised Code. The
conm ssioner shall withhold the distribution of such revenues
until the county auditor has conplied with this division, and the
departnent shall withhold the distribution of such revenues unti
the commi ssioner has notified the departnment that the county

auditor has conplied with this division.

(H If the commi ssioner is unable to certify a tax reduction
factor for either class of property in a taxing district |ocated
in nore than one county by the |ast day of Novenber because
i nformation required under division (G of this section is
unavai | abl e, the conmi ssioner may conpute and certify an estimted
tax reduction factor for that district for that class. The
estimated factor shall be based upon an estinmate of the
unavai |l abl e i nformati on. Upon recei pt of the actual information
for a taxing district that received an estimted tax reduction
factor, the comm ssioner shall conpute the actual tax reduction
factor and use that factor to conpute the taxes that should have
been charged and payabl e agai nst each parcel of property for the

year for which the estimted reduction factor was used. The anount
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by which the estinated factor resulted in an overpaynent or
under paynent in taxes on any parcel shall be added to or
subtracted fromthe anmount due on that parcel in the ensuing tax

year.

A percentage or a tax reduction factor determ ned or conputed
by the conm ssioner under this section shall be used solely for
t he purpose of reducing the suns to be levied by the tax to which
it applies for the year for which it was determ ned or conputed.
It shall not be used in nmaking any tax conputations for any

ensui ng tax year.

(1) I'n making the deterninations under division (D)(1) of
this section, the tax comm ssioner shall take account of changes
in the taxabl e value of carryover property resulting from
conplaints filed under section 5715.19 of the Revised Code for
determ nations made for the tax year in which such changes are
reported to the comissioner. Such changes shall be reported to
the commi ssioner on the first abstract of real property filed with
the commi ssi oner under section 5715.23 of the Revised Code
following the date on which the conplaint is finally deternined by
the board of revision or by a court or other authority with
jurisdiction on appeal. The tax comnm ssioner shall account for
such changes in nmaking the determinations only for the tax year in
whi ch the change in valuation is reported. Such a val uation change
shall not be used to reconpute the percentages detern ned under

division (D) (1) of this section for any prior tax year.

Sec. 1545.21. The board of park conm ssioners, by resolution,
may submit to the electors of the park district the question of
| evying taxes for the use of the district. The resol ution shal
declare the necessity of |evying such taxes, shall specify the
pur pose for which such taxes shall be used, the annual rate

proposed, and the nunber of consecutive years the rate shall be
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| evied. Such resolution shall be forthwith certified to the board
of elections in each county in which any part of such district is
| ocated, not later than the ninetieth day before the day of the

el ection, and the question of the |l evy of taxes as provided in
such resolution shall be submitted to the electors of the district
at a special election to be held on whichever of the follow ng

occurs first:
(A) The day of the next general election;

(B) The first Tuesday after the first Monday in May in any
cal endar year, except that if a presidential primary election is
held in that cal endar year, then the day of that election. The
ball ot shall set forth the purpose for which the taxes shall be
| evied, the annual rate of |levy, and the nunmber of years of such
levy. If the tax is to be placed on the current tax list, the form

of the ballot shall state that the tax will be levied in the

current tax year and shall indicate the first cal endar year the

tax will be due. H—the resolutionof the board of park

If amjority of the electors voting upon the question of
such levy vote in favor thereof, such taxes shall be |evied and
shall be in addition to the taxes authorized by section 1545. 20 of
the Revised Code, and all other taxes authorized by law. The rate

subnitted to the electors at any one tine shall not exceed two
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mlls annually upon each dollar of valuation. Wen a tax | evy has
been authorized as provided in this section or in section 1545. 041
of the Revised Code, the board of park comri ssioners may issue
bonds pursuant to section 133.24 of the Revised Code in
anticipation of the collection of such |levy, provided that such
bonds shall be issued only for the purpose of acquiring and

i nproving | ands. Such | evy, when collected, shall be applied in
paynment of the bonds so issued and the interest thereon. The
anount of bonds so issued and outstanding at any tinme shall not
exceed one per cent of the total tax valuation in such district.
Such bonds shall bear interest at a rate not to exceed the rate

determ ned as provided in section 9.95 of the Revised Code.

Sec. 3316.041. (A) Notw thstanding any provision of Chapter
133. or sections 3313.483 to 3313.4811 of the Revised Code, and
subj ect to the approval of the superintendent of public
instruction, a school district that is in a state of fiscal watch
decl ared under section 3316.03 of the Revised Code may restructure
or refinance | oans obtained or in the process of being obtained
under section 3313.483 of the Revised Code if all of the follow ng

requi rements are net:

(1) The operating deficit certified for the school district
for the current or preceding fiscal year under section 3313. 483 of
the Revised Code exceeds fifteen per cent of the district's
general revenue fund for the fiscal year preceding the year for

which the certification of the operating deficit is nade.

(2) The school district voters have, during the period of the
fiscal watch, approved the levy of a tax under section 718.009,
718. 10, 5705.194, 5705.21, 5748.02, or 5748.09 of the Revised Code
that is not a renewal e+—+eplacerent |evy, or a | evy under section
5705. 199 of the Revised Code, and that will provide new operating

revenue.
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(3) The board of education of the school district has adopted
or anmended the financial plan required by section 3316.04 of the
Revi sed Code to reflect the restructured or refinanced | oans, and
sets forth the means by which the district will bring projected
operating revenues and expenditures, and projected debt service

obligations, into balance for the |life of any such | oan

(B) Subject to the approval of the superintendent of public
i nstruction, the school district may issue securities to evidence
the restructuring or refinancing authorized by this section. Such
securities my extend the original period for repaynment not to
exceed ten years, and may alter the frequency and anmount of
repaynments, interest or other financing charges, and other terns
or agreenents under which the | oans were originally contracted,
provi ded the | oans recei ved under sections 3313.483 of the Revised
Code are repaid fromfunds the district would otherw se receive
under Chapter 3317. of the Revised Code, as required under
di vision (E)(3) of section 3313.483 of the Revised Code.
Securities issued for the purpose of restructuring or refinancing
under this section shall be repaid in equal paynents and at equa
intervals over the termof the debt and are not eligible to be

i ncl uded in any subsequent proposal to restructure or refinance.

(© Unless the district is declared to be in a state of
fiscal emergency under division (D) of section 3316.04 of the
Revi sed Code, a school district shall remain in a state of fisca
wat ch for the duration of the repaynment period of any | oan

restructured or refinanced under this section.

Sec. 3316.06. (A) Wthin one hundred twenty days after the
first meeting of a school district financial planning and
supervi sion conm ssion, the conmm ssion shall adopt a financi al
recovery plan regarding the school district for which the

conmmi ssion was created. During the formulation of the plan, the
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conmi ssion shall seek appropriate input fromthe school district
board and fromthe conmunity. This plan shall contain the

fol | owi ng:
(1) Actions to be taken to:

(a) Elimnate all fiscal enmergency conditions declared to
exi st pursuant to division (B) of section 3316.03 of the Revised
Code;

(b) Satisfy any judgnents, past-due accounts payable, and al

past -due and payabl e payroll and fringe benefits;

(c) Elimnate the deficits in all deficit funds, except that
any prior year deficits in the capital and maintenance fund
establ i shed pursuant to section 3315.18 of the Revised Code shal

be forgiven;

(d) Restore to special funds any noneys from such funds that
were used for purposes not within the purposes of such funds, or
borrowed from such funds by the purchase of debt obligations of
the school district with the noneys of such funds, or mnissing from

the special funds and not accounted for, if any;

(e) Bal ance the budget, avoid future deficits in any funds,
and maintain on a current basis payments of payroll, fringe

benefits, and all accounts;
(f) Avoid any fiscal enmergency condition in the future;

(g) Restore the ability of the school district to market
| ong-term general obligation bonds under provisions of |aw

applicable to school districts generally.

(2) The managenent structure that will enable the schoo
district to take the actions enunerated in division (A)(1) of this
section. The plan shall specify the Ievel of fiscal and managenent
control that the comm ssion will exercise within the schoo

district during the period of fiscal enmergency, and shal
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enunerate respectively, the powers and duties of the conm ssion
and the powers and duties of the school board during that period.
The conmmi ssion may el ect to assune any of the powers and duties of
the school board it considers necessary, including all powers
related to personnel, curriculum and legal issues in order to
successful ly inmplenment the actions described in division (A) (1) of

this section.

(3) The target dates for the comrencenent, progress upon, and
compl etion of the actions enunerated in division (A)(1) of this
section and a reasonable period of tine expected to be required to
i mpl ement the plan. The conm ssion shall prepare a reasonable tine
schedul e for progress toward and achi evenent of the requirenments
for the plan, and the plan shall be consistent with that tine

schedul e.

(4) The anmount and purpose of any issue of debt obligations
that will be issued, together with assurances that any such debt
obligations that will be issued will not exceed debt linmts
supported by appropriate certifications by the fiscal officer of
the school district and the county auditor. Debt obligations
i ssued pursuant to section 133.301 of the Revised Code shal
i ncl ude assurances that such debt shall be in an amount not to
exceed the anount certified under division (B) of such section. I|f
the commi ssion considers it necessary in order to maintain or
i mprove educational opportunities of pupils in the schoo
district, the plan may include a proposal to restructure or
refi nance outstandi ng debt obligations incurred by the board under
section 3313.483 of the Revised Code contingent upon the approval
during the period of the fiscal enmergency, by district voters of a
tax | evied under section 718.09, 718.10, 5705.194, 5705. 21,

5748. 02, 5748.08, or 5748.09 of the Revised Code that is not a
renewal er—replacenent |evy, or a |levy under section 5705.199 of

the Revised Code, and that will provide new operating revenue.
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Not wi t hst andi ng any provision of Chapter 133. or sections 3313.483
to 3313.4811 of the Revised Code, following the required approva
of the district voters and with the approval of the comn ssion
the school district may issue securities to evidence the
restructuring or refinancing. Those securities nmay extend the
original period for repaynent, not to exceed ten years, and may
alter the frequency and amount of repaynents, interest or other

fi nancing charges, and other terns of agreenents under which the
debt originally was contracted, at the discretion of the

conmmi ssion, provided that any |oans received pursuant to section
3313. 483 of the Revised Code shall be paid fromfunds the district
woul d ot herwi se receive under Chapter 3317. of the Revised Code,
as required under division (E)(3) of section 3313.483 of the

Revi sed Code. The securities issued for the purpose of
restructuring or refinancing the debt shall be repaid in equal
paynments and at equal intervals over the termof the debt and are
not eligible to be included in any subsequent proposal for the

pur pose of restructuring or refinancing debt under this section.

(B) Any financial recovery plan nay be anended subsequent to
its adoption. Each financial recovery plan shall be updated

annual | y.

(© Each school district financial planning and supervision
conmm ssion shall submit the financial recovery plan it adopts or
updat es under this section to the state superintendent of public
instruction for approval imediately followi ng its adoption or
updating. The state superintendent shall evaluate the plan and
ei ther approve or disapprove it within thirty cal endar days from
the date of its submission. If the plan is disapproved, the state
superintendent shall recomrend nodifications that will render it
acceptable. No financial planning and supervision conmi ssion shal
i mpl ement a financial recovery plan that is adopted or updated on

or after April 10, 2001, unless the state superintendent has
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approved it.

Sec. 5705.03. (A) The taxing authority of each subdivision
may | evy taxes annually, subject to the |imtations of sections
5705.01 to 5705.47 of the Revised Code, on the real and persona
property within the subdivision for the purpose of paying the
current operating expenses of the subdivision and acquiring or
constructing pernmanent inprovenments. The taxing authority of each
subdi vision and taxing unit shall, subject to the linmtations of
such sections, levy such taxes annually as are necessary to pay
the interest and sinking fund on and retire at maturity the bonds,
notes, and certificates of indebtedness of such subdivision and
taxing unit, including levies in anticipation of which the

subdi vision or taxing unit has incurred i ndebtedness.

(B)(1) Wien a taxing authority determnes that it is
necessary to levy a tax outside the ten-nill linmtation for any
pur pose authorized by the Revised Code, the taxing authority shal
certify to the county auditor a resolution or ordi hance requesting
that the county auditor certify to the taxing authority the tota
current tax valuation of the subdivision, and the nunber of mlls
required to generate a specified amobunt of revenue, or the dollar
anount of revenue that woul d be generated by a specified nunber of
mlls. The resolution or ordinance shall state the purpose of the
tax, whether the tax is an additional levy or a renewal er——=a
replacenent of an existing tax, and the section of the Revised
Code aut hori zi ng submi ssion of the question of the tax. If a
subdivision is located in nore than one county, the county auditor
shall obtain fromthe county auditor of each other county in which
the subdivision is |ocated the current tax valuation for the
portion of the subdivision in that county. The county auditor
shall issue the certification to the taxing authority within ten
days after receiving the taxing authority's resolution or

ordi nance requesting it.
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(2) When considering the tangi bl e personal property conponent
of the tax valuation of the subdivision, the county auditor shal
take into account the assessnent percentages prescribed in section
5711.22 of the Revised Code. The tax comnri ssioner may issue rules,
orders, or instructions directing how the assessnent percentages

nmust be utilized.

(3) If, upon receiving the certification fromthe county
auditor, the taxing authority proceeds with the submi ssion of the
guestion of the tax to electors, the taxing authority shal
certify its resolution or ordinance, acconpanied by a copy of the
county auditor's certification, to the proper county board of
el ections in the manner and within the time prescribed by the
section of the Revised Code governing subm ssion of the question
and shall include with its certification the rate of the tax |evy,
expressed in mlls for each one dollar in tax valuation as
estimated by the county auditor. The county board of el ections
shall not submit the question of the tax to electors unless a copy
of the county auditor's certification acconpanies the resol ution
or ordinance the taxing authority certifies to the board. Before
requesting a taxing authority to submt a tax |evy, any agency or
authority authorized to nmake that request shall first request the

certification fromthe county auditor provided under this section.

(4) This division is supplenental to, and not in derogation
of, any sinilar requirenent governing the certification by the
county auditor of the tax valuation of a subdivision or necessary
tax rates for the purposes of the submission of the question of a
tax in excess of the ten-mill limtation, including sections
133. 18 and 5705.195 of the Revised Code.

(C Al taxes levied on property shall be extended on the tax
duplicate by the county auditor of the county in which the
property is located, and shall be collected by the county

treasurer of such county in the sanme nmanner and under the sane
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laws and rules as are prescribed for the assessnent and col |l ection
of county taxes. The proceeds of any tax levied by or for any
subdi vi si on when received by its fiscal officer shall be deposited

inits treasury to the credit of the appropriate fund.

Sec. 5705.2111. (A) If the board of directors of a regiona
student education district created under section 3313.83 of the
Revi sed Code desires to levy a tax in excess of the ten-mll
limtation throughout the district for the purpose of funding the
services to be provided by the district to students enrolled in
the school districts of which the district is conposed and their
i Mmedi ate fam |y nenbers, the board shall propose the levy to each
of the boards of education of those school districts. The proposa
shal|l specify the rate or amobunt of the tax, the nunber of years
the tax will be levied or that it will be levied for a continuing
period of tinme, and that the aggregate rate of the tax shall not
exceed three nmills per dollar of taxable value in the regional

student education district.

(B)(1) If a majority of the boards of education of the schoo
districts of which the regional student education district is
conmposed approves the proposal for the tax levy, the board of
directors of the regional student education district nmay adopt a
resol uti on approved by a majority of the board's full nenbership
declaring the necessity of |evying the proposed tax in excess of
the ten-mll limtation throughout the district for the purpose of
funding the services to be provided by the district to students
enrolled in the school districts of which the district is conposed
and their inmediate fam |y nmenbers. The resolution shall provide
for the question of the tax to be subnmitted to the electors of the
district at a general, prinary, or special election on a day to be
specified in the resolution that is consistent with the
requi rements of section 3501. 01 of the Revised Code and that

occurs at least ninety days after the resolution is certified to
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the board of elections. The resolution shall specify the rate or
anount of the tax and the nunber of years the tax will be levied
or that the tax will be levied for a continuing period of tine.
The aggregate rate of tax levied by a regional student education
district under this section at any tinme shall not exceed three
mlls per dollar of taxable value in the district. A tax |evied
under this section may be reneweds subject to section 5705.25 of
the Revi sed Code—e+r—+eplacedasprovidedin-section 5705192 of
the—Revised—Code.

(2) The resolution shall take effect inmediately upon
passage, and no publication of the resolution is necessary other
than that provided in the notice of election. The resolution shal
be certified and submtted in the manner provided under section
5705. 25 of the Revised Code, and that section governs the
arrangement s governi ng subm ssion of the question and ot her

matters concerning the el ection.

Sec. 5705.412. (A) As used in this section, "qualifying
contract" neans any agreenent for the expenditure of noney under
whi ch aggregate paynments fromthe funds included in the schoo
district's five-year forecast under section 5705.391 of the

Revi sed Code will exceed the |lesser of the follow ng anounts:
(1) Five hundred thousand doll ars;

(2) One per cent of the total revenue to be credited in the
current fiscal year to the district's general fund, as specified
in the district's nost recent certificate of estimated resources
certified under section 5705.36 of the Revised Code.

(B)(1) Notw thstanding section 5705.41 of the Revised Code,
no school district shall adopt any appropriation nmeasure, nake any
gualifying contract, or increase during any school year any wage
or salary schedule unless there is attached thereto a certificate,

signed as required by this section, that the school district has
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in effect the authorization to |levy taxes including the renewal o+
replacenent of existing | evies which, when conbined with the
estimated revenue fromall other sources available to the district
at the time of certification, are sufficient to provide the
operating revenues necessary to enable the district to nmaintain
all personnel and progranms for all the days set forth in its
adopt ed school calendars for the current fiscal year and for a
nunber of days in succeeding fiscal years equal to the nunber of
days instruction was held or is scheduled for the current fisca

year, as follows:

(a) Acertificate attached to an appropriati on nmeasure under
this section shall cover only the fiscal year in which the
appropriation neasure is effective and shall not consider the

renewal e+—+eplacenent of an existing levy as the authority to
| evy taxes that are subject to appropriation in the current fiscal

year unless the renewal er—replacerment | evy has been approved by
the electors and is subject to appropriation in the current fiscal

year.

(b) Acertificate attached, in accordance with this section

to any qualifying contract shall cover the termof the contract.

(c) Acertificate attached under this section to a wage or

sal ary schedul e shall cover the term of the schedul e.

If the board of education has not adopted a school cal endar
for the school year beginning on the first day of the fiscal year
in which a certificate is required, the certificate attached to an
appropriation neasure shall include the nunber of days on which
instruction was held in the preceding fiscal year and ot her
certificates required under this section shall include that nunber
of days for the fiscal year in which the certificate is required

and any succeeding fiscal years that the certificate nmust cover

The certificate shall be signed by the treasurer and
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president of the board of education and the superintendent of the
school district, unless the district is in a state of fiscal
energency decl ared under Chapter 3316. of the Revised Code. In
that case, the certificate shall be signed by a nmenber of the
district's financial planning and supervision conmission who is

desi gnated by the comm ssion for this purpose.

(2) Inlieu of the certificate required under division (B) of
this section, an alternative certificate stating the foll ow ng may

be attached:

(a) The contract is a nmulti-year contract for materials,
equi prent, or nonpayroll services essential to the education

program of the district;

(b) The nulti-year contract denmpnstrates savings over the
duration of the contract as conpared to costs that otherw se woul d
have been denonstrated in a single year contract, and the terns
will allowthe district to reduce the deficit it is currently
facing in future years as denonstrated in its five-year forecast

adopted in accordance with section 5705.391 of the Revised Code.

The certificate shall be signed by the treasurer and
presi dent of the board of education and the superintendent of the
school district, unless the district is in a state of fi scal
energency decl ared under Chapter 3316. of the Revised Code. In
that case, the certificate shall be signed by a nenber of the
district's financial planning and supervision conmission who is

desi gnated by the conmmi ssion for this purpose.

(O Every qualifying contract nmade or wage or salary schedul e
adopted or put into effect without such a certificate shall be

void, and no paynent of any anmount due thereon shall be made.

(D) The departnent of education and the auditor of state
jointly shall adopt rules governing the nethods by which

treasurers, presidents of boards of education, superintendents,
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and nmenbers of financial planning and supervision conmn ssions
shal|l estimate revenue and determ ne whether such revenue is
sufficient to provide necessary operating revenue for the purpose

of making certifications required by this section.

(E) The auditor of state shall be responsible for determ ning
whet her school districts are in conpliance with this section. At
the time a school district is audited pursuant to section 117.11
of the Revised Code, the auditor of state shall review each
certificate issued under this section since the district's |ast
audit, and the appropriation neasure, contract, or wage and sal ary
schedul e to which such certificate was attached. If the auditor of
state determ nes that a school district has not conplied with this
section with respect to any qualifying contract or wage or salary
schedul e, the auditor of state shall notify the prosecuting
attorney for the county, the city director of law, or other chief
| aw of ficer of the school district. That officer may file a civil
action in any court of appropriate jurisdiction to seek a
decl aration that the contract or wage or salary schedule is void,
to recover for the school district fromthe payee the anmount of
paynments al ready nmade under it, or both, except that the officer
shal |l not seek to recover paynents made under any coll ective
bar gai ni ng agreenment entered into under Chapter 4117. of the
Revi sed Code. If the officer does not file such an action within
one hundred twenty days after receiving notice of nonconpliance
fromthe auditor of state, any taxpayer may institute the action

in the taxpayer's own nanme on behal f of the school district.

(F) This section does not apply to any contract or increase
in any wage or salary schedule that is necessary in order to
enabl e a board of education to conmply with division (B) of section
3317.13 of the Revised Code, provided the contract or increase
does not exceed the ampunt required to be paid to be in conpliance

wi th such division.
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(G Any officer, enployee, or other person who expends or
aut hori zes the expenditure of any public funds or authorizes or
executes any contract or schedule contrary to this section,
expends or authorizes the expenditure of any public funds on the
voi d contract or schedule, or issues a certificate under this
section which contains any fal se statenents is liable to the
school district for the full anmpbunt paid fromthe district's funds
on the contract or schedule. The officer, enployee, or other
person is jointly and severally liable in person and upon any
of ficial bond that the officer, enployee, or other person has
given to the school district to the extent of any paynments on the
void claim not to exceed ten thousand dollars. However, no
of ficer, enployee, or other person shall be liable for a n staken
estimate of avail able resources made in good faith and based upon
reasonabl e grounds. |f an officer, enployee, or other person is
found to have conplied with rules jointly adopted by the
departnment of education and the auditor of state under this
section governing nethods by which revenue shall be estinated and
determ ned sufficient to provide necessary operating revenue for
the purpose of naking certifications required by this section, the
of ficer, enployee, or other person shall not be |liable under this
section if the estimtes and determ nati ons made according to
those rules do not, in fact, conformw th actual revenue. The
prosecuting attorney of the county, the city director of |aw, or
other chief law officer of the district shall enforce this
liability by civil action brought in any court of appropriate
jurisdiction in the name of and on behalf of the school district.
If the prosecuting attorney, city director of |law, or other chief
|aw of ficer of the district fails, upon the witten request of any
taxpayer, to institute action for the enforcenent of the
liability, the attorney general, or the taxpayer in the taxpayer's

own nane, nay institute the action on behalf of the subdivision.

(H This section does not require the attachment of an

Page 21

615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646

647



H. B. No. 502
As Introduced

additional certificate beyond that required by section 5705. 41 of
the Revised Code for current payrolls of, or contracts of

enpl oynent with, any enployees or officers of the school district.

This section does not require the attachnment of a certificate

to a tenporary appropriation nmeasure if all of the foll ow ng
appl y:
(1) The anmount appropriated does not exceed twenty-five per

cent of the total ampbunt fromall sources avail able for

expenditure fromany fund during the preceding fiscal year;

(2) The neasure will not be in effect on or after the
thirtieth day following the earliest date on which the district

may pass an annual appropriation neasure;

(3) An anended official certificate of estimated resources
for the current year, if required, has not been certified to the
board of education under division (B) of section 5705.36 of the
Revi sed Code.

Section 2. That existing sections 319.301, 1545.21, 3316.041,
3316. 06, 5705.03, 5705.2111, and 5705.412 and section 5705. 192 of

the Revi sed Code are hereby repeal ed.

Page 22

648
649
650

651
652
653

654
655
656

657
658
659

660
661
662
663

664
665
666



