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A BILL

To anend sections 124.36, 2903.13, 2921.02, 3302.03,

3302. 04, 3302.061, 3307.01, 3311.71, 3311.72,
3311. 74, 3311.76, 3313.41, 3313.411, 3313.975,
3314. 012, 3314.016, 3314.10, 3314.35, 3314. 36,
3316. 07, 3318.08, 3319.02, 3319.071, 3319.10,
3319. 112, 3319.12, 3319.13, 3319. 14, 3319. 141,
3319. 143, 3319. 151, 3319.18, 3319.283, 4141. 29,
5705. 192, 5705.21, 5705.212, 5705.215, 5705. 216,
5705. 218, 5705. 261, and 5748.01 and to enact
sections 3311.77 to 3311.86, 3313.412, 3314. 351,
and 4117.25 of the Revised Code to revise the
managenent of nunici pal school districts and
comrunity schools | ocated wi thin municipal schoo
districts; to require nunicipal school districts
and unions to negotiate a new collective

bar gai ni ng agreenent as if no previ ous agreenent
exi sted for one bargaining cycle; to pernit the
establ i shnment of a Municipal School District
Transformation Al liance; to expand the offense of
bribery to cover directors, officers, and

enpl oyees of the Alliance; and to authorize
muni ci pal school districts to | evy property taxes
the revenue from which nmay be shared with

qual i fyi ng comunity school s.
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H. B. No. 506
As Introduced

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 124.36, 2903.13, 2921.02, 3302.03,
3302. 04, 3302.061, 3307.01, 3311.71, 3311.72, 3311.74, 3311.76
3313. 41, 3313.411, 3313.975, 3314.012, 3314.016, 3314.10, 3314. 35,
3314. 36, 3316.07, 3318.08, 3319.02, 3319.071, 3319.10, 3319.112,
3319. 12, 3319.13, 3319. 14, 3319.141, 3319.143, 3319.151, 3319. 18,
3319. 283, 4141.29, 5705.192, 5705.21, 5705.212, 5705. 215,

5705. 216, 5705. 218, 5705.261, and 5748.01 be anended and sections
3311.77, 3311.78, 3311.79, 3311.80, 3311.81, 3311.82, 3311.83,
3311.84, 3311.85, 3311.86, 3313.412, 3314.351, and 4117.25 of the

Revi sed Code be enacted to read as follows:

Sec. 124.36. It shall be sufficient cause for the renoval of
any public enployees including teachers in the public schools or
any state supported educational institution when such public
enpl oyee or teacher advocates or willfully retains nmenbership in
an organi zati on whi ch advocates overthrow of the government of the
United States or of the state, by force, violence or other

unl awf ul nmeans.

The procedure for the termnation of a contract of a teacher
under the provisions of this section shall be in the nanner set
forth in section 3311.82 or 3319.16 of the Revised Code. The
procedure for the renoval of all other public enpl oyees under the
provi sions of this section shall be the same as is provided in
section 124.34 of the Revised Code, except that the decision of
the state personnel board of review or the municipal civil service
comm ssion shall be subject to appeal to the court of common pleas
of the county in which such public enployees are enployed to
determ ne the sufficiency of the cause of renoval. Such appeal
shall be taken within ten days fromthe finding of the board or

conmi ssi on.
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Sec. 2903.13. (A) No person shall know ngly cause or attenpt

to cause physical harmto another or to another's unborn.

(B) No person shall recklessly cause serious physical harmto

anot her or to another's unborn.

(C) Whoever violates this section is guilty of assault, and
the court shall sentence the offender as provided in this division
and divisions (O (1), (2), (3), (4), (5, and (6) of this section.
Except as otherwi se provided in division (C(1), (2), (3), (4), or

(5) of this section, assault is a nisdeneanor of the first degree.

(1) Except as otherwise provided in this division, if the
offense is cormmitted by a caretaker against a functionally
i mpai red person under the caretaker's care, assault is a felony of
the fourth degree. If the offense is commtted by a caretaker
agai nst a functionally inpaired person under the caretaker's care,
if the of fender previously has been convicted of or pleaded guilty
to a violation of this section or section 2903.11 or 2903. 16 of
the Revised Code, and if in relation to the previous conviction
the of fender was a caretaker and the victimwas a functionally
i mpai red person under the offender's care, assault is a felony of

the third degree.

(2) If the offense is comritted in any of the follow ng

circunstances, assault is a felony of the fifth degree:

(a) The offense occurs in or on the grounds of a state
correctional institution or an institution of the departnent of
youth services, the victimof the offense is an enpl oyee of the
department of rehabilitation and correction, the departnent of
youth services, or a probation departnment or is on the prenises of
the particular institution for business purposes or as a visitor,
and the offense is conmtted by a person incarcerated in the state
correctional institution, by a person institutionalized in the

departnment of youth services institution pursuant to a conmitnent
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to the departnent of youth services, by a parolee, by an offender
under transitional control, under a conmunity control sanction, or
on an escorted visit, by a person under post-rel ease control, or

by an of fender under any other type of supervision by a governnent

agency.

(b) The offense occurs in or on the grounds of a | ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment or is on
the prenises of the facility for business purposes or as a
visitor, and the offense is conmitted by a person who is under
custody in the facility subsequent to the person's arrest for any
crime or delinquent act, subsequent to the person's being charged
with or convicted of any crine, or subsequent to the person's

being alleged to be or adjudicated a delinguent child.

(c) The offense occurs off the grounds of a state
correctional institution and off the grounds of an institution of
the departnment of youth services, the victimof the offense is an
enpl oyee of the departnent of rehabilitation and correction, the
department of youth services, or a probation departnment, the
of fense occurs during the enployee's official work hours and while
the enpl oyee is engaged in official work responsibilities, and the
of fense is commtted by a person incarcerated in a state
correctional institution or institutionalized in the departnent of
youth services who tenporarily is outside of the institution for
any purpose, by a parolee, by an offender under transitional
control, under a community control sanction, or on an escorted
visit, by a person under post-release control, or by an offender

under any ot her type of supervision by a government agency.

(d) The offense occurs off the grounds of a | ocal
correctional facility, the victimof the offense is an enpl oyee of
the local correctional facility or a probation departnment, the

of fense occurs during the enployee's official work hours and while
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the enpl oyee is engaged in official work responsibilities, and the
offense is cormmitted by a person who is under custody in the
facility subsequent to the person's arrest for any crine or
del i nquent act, subsequent to the person being charged with or
convi cted of any crine, or subsequent to the person being alleged
to be or adjudicated a delinquent child and who tenporarily is
outside of the facility for any purpose or by a parolee, by an

of fender under transitional control, under a community control
sanction, or on an escorted visit, by a person under post-rel ease
control, or by an offender under any other type of supervision by

a governnent agency.

(e) The victimof the offense is a school teacher or
adm ni strator or a school bus operator, and the offense occurs in
a school, on school prenmises, in a school building, on a schoo
bus, or while the victimis outside of school prem ses or a school
bus and is engaged in duties or official responsibilities
associated with the victinls enploynent or position as a schoo
teacher or adm nistrator or a school bus operator, including, but
not limted to, driving, acconpanying, or chaperoning students at
or on class or field trips, athletic events, or other school
extracurricular activities or functions outside of school

prem ses.

(3) If the victimof the offense is a peace officer or an
i nvestigator of the bureau of crimnal identification and
i nvestigation, a firefighter, or a person perform ng enmergency
medi cal service, while in the performance of their official

duties, assault is a felony of the fourth degree.

(4) If the victimof the offense is a peace officer or an
i nvestigator of the bureau of crimnal identification and
i nvestigation and if the victimsuffered serious physical harm as
a result of the conmmission of the offense, assault is a felony of

the fourth degree, and the court, pursuant to division (F) of

Page 5

117
118
119
120
121
122
123
124
125
126
127

128
129
130
131
132
133
134
135
136
137
138

139
140
141
142
143

144
145
146
147
148



H. B. No. 506
As Introduced

section 2929.13 of the Revised Code, shall inpose as a mandatory
prison termone of the prison terms prescribed for a felony of the

fourth degree that is at |least twelve nonths in duration.

(5) If the victimof the offense is an officer or enployee of
a public children services agency or a private child placing
agency and the offense relates to the officer's or enployee's
performance or anticipated perfornmance of official
responsibilities or duties, assault is either a felony of the
fifth degree or, if the offender previously has been convicted of
or pleaded guilty to an offense of violence, the victimof that
prior offense was an officer or enployee of a public children
servi ces agency or private child placing agency, and that prior
offense related to the officer's or enployee's performance or
antici pated performance of official responsibilities or duties, a

felony of the fourth degree.

(6) If an offender who is convicted of or pleads guilty to
assault when it is a misdenmeanor also is convicted of or pleads
guilty to a specification as described in section 2941. 1423 of the
Revi sed Code that was included in the indictnent, count in the
i ndi ctment, or information charging the offense, the court shal
sentence the offender to a nandatory jail termas provided in
division (G of section 2929.24 of the Revised Code.

If an offender who is convicted of or pleads guilty to
assault when it is a felony also is convicted of or pleads guilty
to a specification as described in section 2941. 1423 of the
Revi sed Code that was included in the indictnent, count in the
indictnent, or information charging the offense, except as
ot herwi se provided in division (C(4) of this section, the court
shal |l sentence the offender to a mandatory prison term as provi ded
in division (B)(8) of section 2929.14 of the Revised Code.

(D) As used in this section
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(1) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(2) "Firefighter" has the same nmeaning as in section 3937.41
of the Revised Code.

(3) "Energency nedical service" has the sane nmeaning as in
section 4765.01 of the Revised Code.

(4) "Local correctional facility" means a county,
nmul ti county, municipal, mnunicipal-county, or nulticounty-nunicipal
jail or workhouse, a mninmumsecurity jail established under
section 341.23 or 753.21 of the Revised Code, or another county,
mul ti county, rmunicipal, municipal-county, or rmulticounty-nmunici pal
facility used for the custody of persons arrested for any crinme or
del i nquent act, persons charged with or convicted of any crine, or

persons alleged to be or adjudicated a delinquent child.

(5) "Enployee of a local correctional facility" neans a
person who is an enpl oyee of the political subdivision or of one
or nore of the affiliated political subdivisions that operates the
| ocal correctional facility and who operates or assists in the

operation of the facility.

(6) "School teacher or administrator" neans either of the

foll ow ng:

(a) A person who is enployed in the public schools of the
state under a contract described in section 3311.77 or 3319.08 of
the Revised Code in a position in which the person is required to
have a certificate issued pursuant to sections 3319.22 to 3319. 311
of the Revised Code.

(b) A person who is enployed by a nonpublic school for which
the state board of education prescribes m ni nrum st andards under
section 3301. 07 of the Revised Code and who is certificated in
accordance with section 3301. 071 of the Revised Code.
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(7) "Community control sanction" has the sane neaning as in
section 2929.01 of the Revised Code.

(8) "Escorted visit" neans an escorted visit granted under
section 2967.27 of the Revised Code.

(9) "Post-release control"™ and "transitional control" have

t he sane neanings as in section 2967.01 of the Revised Code.

(10) "Investigator of the bureau of crimnal identification
and investigation" has the sane neaning as in section 2903. 11 of
t he Revi sed Code.

Sec. 2921.02. (A) No person, with purpose to corrupt a public
servant or party official, or inproperly to influence him a public

servant or party official with respect to the discharge of his the

public servant's or party official's duty, whether before or after

he the public servant or party official is elected, appointed,

qual i fied, enployed, sunmoned, or sworn, shall prom se, offer, or

gi ve any val uabl e thing or val uabl e benefit.

(B) No person, either before or after he the person is
el ected, appointed, qualified, enployed, sumobned, or sworn as a
public servant or party official, shall knowingly solicit or
accept for himwsel+ self or another person any val uable thing or
val uabl e benefit to corrupt or inproperly influence himthe person
or another public servant or party official with respect to the

di scharge of his the person's or the other public servant's or

party official's duty.

(C No person, with purpose to corrupt a witness or
inmproperly to influence hi-ma wWitness with respect to his the
witness's testinony in an official proceeding, either before or

after he the witness is subpoenaed or sworn, shall pronise, offer

or give himthe witness or another person any val uable thing or

val uabl e benefit.

Page 8

210
211

212
213

214
215

216
217
218

219
220
221
222
223
224
225

226
227
228
229
230
231
232
233

234
235
236
237
238
239



H. B. No. 506
As Introduced

(D) No person, either before or after he the person is
subpoenaed or sworn as a witness, shall knowingly solicit or
accept for himself self or another person any val uabl e thing or
val uabl e benefit to corrupt or inproperly influence hinself or

anot her person with respect to his testinony given in an official

proceedi ng.

(E) No person, with purpose to corrupt a director, officer

or _enpl oyee of a municipal school district transformation alliance

est abl i shed under section 3311.86 of the Revised Code, or

i nproperly to influence a director, officer, or enployee of a

nuni ci pal school district transformation alliance with respect to

the discharge of the director's, officer's, or enployee's duties,

whet her before or after the director, officer, or enployee is

appoi nted or enployed, shall pronise, offer, or give the director

officer, or enployee any val uable thing or val uabl e benefit.

(F) No person, either before or after the person i s appointed

or enployed as a director, officer, or enployee of a nunicipal

school district transformation alliance established under section

3311. 86 of the Revised Code, shall know ngly solicit or accept for

self or another person any val uable thing or val uable benefit to

corrupt or inproperly influence the person or another director,

officer, or enployee of a nunicipal school district transformation

alliance with respect to the discharge of the person's or other

director's, officer's, or enployee's duties.

(G Whoever violates this section is guilty of bribery, a
felony of the third degree.

5-(H) A public servant or party official, or director,

officer, or enployee of a municipal school district transformtion

alliance established under section 3311.86 of the Revised Code,

who is convicted of bribery is forever disqualified from hol di ng

any public office, enploynent, or position of trust in this state.
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Sec. 3302.03. (A Annually the departnent of education shall
report for each school district and each school building in a

district all of the follow ng:

(1) The extent to which the school district or building neets
each of the applicable performance indicators created by the state
board of education under section 3302.02 of the Revised Code and
t he nunber of applicable performance indicators that have been

achi eved;

(2) The performance i ndex score of the school district or

bui | di ng;

(3) Whether the school district or building has made adequate

yearly progress;

(4) Whether the school district or building is excellent,
effective, needs continuous inprovenent, is under an acadenic

watch, or is in a state of academ c energency.

(B) Except as otherwi se provided in division (B)(6) of this

section:

(1) A school district or building shall be declared excell ent
if it neets at | east ninety-four per cent of the applicable state
performance indicators or has a performance index score
establ i shed by the department, except that if it does not nmke
adequat e yearly progress for two or nore of the sane subgroups for

three or nore consecutive years, it shall be declared effective.

(2) A school district or building shall be declared effective
if it neets at |east seventy-five per cent but |ess than
ni nety-four per cent of the applicable state perfornmance
indicators or has a performance index score established by the
departnent, except that if it does not nake adequate yearly
progress for two or nore of the same subgroups for three or nore

consecutive years, it shall be declared in need of continuous
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i mprovenent.

(3) A school district or building shall be declared to be in
need of continuous inprovenment if it fulfills one of the foll ow ng

requirements

(a) It makes adequate yearly progress, neets |less than
seventy-five per cent of the applicable state perfornmance
i ndi cators, and has a perfornance i ndex score established by the

depart nent .

(b) It does not make adequate yearly progress and either
neets at least fifty per cent but |ess than seventy-five per cent
of the applicable state performance indicators or has a

performance i ndex score established by the departnent.

(4) A school district or building shall be declared to be
under an academc watch if it does not make adequate yearly
progress and either neets at |least thirty-one per cent but |ess
than fifty per cent of the applicable state performance indicators

or has a performance index score established by the departnent.

(5) A school district or building shall be declared to be in
a state of academic energency if it does not make adequate yearly
progress, does not neet at |least thirty-one per cent of the
applicable state performance indicators, and has a performance

i ndex score established by the departnent.

(6) Division (B)(6) of this section does not apply to any
communi ty school established under Chapter 3314. of the Revised
Code in which a majority of the students are enrolled in a dropout

preventi on and recovery program

A school district or building shall not be assigned a higher
performance rating than in need of continuous inprovenent if at
| east ten per cent but not nore than fifteen per cent of the
enrol | ed students do not take all achievenment assessments

prescribed for their grade |evel under division (A (1) or (B)(1)
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of section 3301.0710 of the Revised Code from which they are not
excused pursuant to division (C (1) or (3) of section 3301.0711 of
the Revised Code. A school district or building shall not be

assi gned a higher performance rating than under an academ ¢ watch
if nore than fifteen per cent but not nore than twenty per cent of
the enrolled students do not take all achi evement assessnents
prescribed for their grade | evel under division (A (1) or (B)(1)
of section 3301. 0710 of the Revised Code from which they are not
excused pursuant to division (C (1) or (3) of section 3301.0711 of
the Revised Code. A school district or building shall not be

assi gned a higher performance rating than in a state of acadenic
enmergency if nore than twenty per cent of the enrolled students do
not take all achi evenent assessnments prescribed for their grade

| evel under division (A)(1) or (B)(1) of section 3301.0710 of the
Revi sed Code from which they are not excused pursuant to division
(O (1) or (3) of section 3301.0711 of the Revised Code.

(O (1) The departnent shall issue annual report cards for
each school district, each building within each district, and for
the state as a whole reflecting performance on the indicators
created by the state board under section 3302.02 of the Revised

Code, the perfornmance index score, and adequate yearly progress.

(2) The departnent shall include on the report card for each
district information pertaining to any change fromthe previous
year nmade by the school district or school buildings within the

district on any performance indicator.

(3) When reporting data on student performance, the
department shall disaggregate that data according to the follow ng

cat egori es:
(a) Performance of students by age group;
(b) Performance of students by race and ethnic group;

(c) Performance of students by gender;
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(d) Performance of students grouped by those who have been

enrolled in a district or school for three or nore years;

(e) Performance of students grouped by those who have been
enrolled in a district or school for nore than one year and |ess

than three years;

(f) Performance of students grouped by those who have been

enrolled in a district or school for one year or |ess;

(g) Performance of students grouped by those who are

econom cal | y di sadvant aged;

(h) Performance of students grouped by those who are enrolled
in a conversion comunity school established under Chapter 3314.
of the Revised Code;

(i) Performance of students grouped by those who are

classified as limted English proficient;

(j) Performance of students grouped by those who have
di sabilities;
(k) Performance of students grouped by those who are

classified as m grants;

(1) Performance of students grouped by those who are
identified as gifted pursuant to Chapter 3324. of the Revised
Code.

The departnment may di saggregate data on student perfornance
according to other categories that the departnment determnines are
appropriate. To the extent possible, the departnent shal
di saggregate data on student perfornmance according to any
combi nations of two or nore of the categories listed in divisions

(O(3)(a) to (1) of this section that it deens rel evant.

In reporting data pursuant to division (Q(3) of this
section, the departnent shall not include in the report cards any

data statistical in nature that is statistically unreliable or
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that could result in the identification of individual students.
For this purpose, the department shall not report student
performance data for any group identified in division (C(3) of

this section that contains |less than ten students.

(4) The departnent may include with the report cards any
addi ti onal education and fiscal performance data it deens

val uabl e.

(5) The departnent shall include on each report card a |ist
of additional information collected by the departnent that is
avail abl e regarding the district or building for which the report
card is issued. Wen avail able, such additional information shal
i nclude student nobility data di saggregated by race and
soci oeconom ¢ status, college enrollnent data, and the reports

prepar ed under section 3302.031 of the Revised Code.

The departnment shall maintain a site on the world w de web.
The report card shall include the address of the site and shal
specify that such additional information is available to the
public at that site. The departnent shall also provide a copy of
each itemon the list to the superintendent of each schoo
district. The district superintendent shall provide a copy of any

itemon the list to anyone who requests it.

(6) (a—Fhis—divisten Division (C)(6) of this section does not

apply to conversion comunity schools that primarily enrol

students between sixteen and twenty-two years of age who dropped
out of high school or are at risk of dropping out of high schoo

due to poor attendance, disciplinary problens, or suspensions.

(a) For any district that sponsors a conversion comrunity
school under Chapter 3314. of the Revised Code, the departnment
shal | conbine data regarding the academ c performance of students
enrolled in the community school with conparable data fromthe

school s of the district for the purpose of calculating the
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performance of the district as a whole on the report card issued

for the district.

(b) Any district that leases a building to a community school
located in the district or that enters into an agreenent with a
communi ty school located in the district whereby the district and
the school endorse each other's prograns may el ect to have data
regardi ng the academ c performance of students enrolled in the
communi ty school conbined with conparable data fromthe school s of
the district for the purpose of calculating the performance of the
district as a whole on the district report card. Any district that
so elects shall annually file a copy of the | ease or agreenent

with the departnent.

(c) Any nmunicipal school district, as defined in section

3311.71 of the Revised Code, that sponsors. provides services to,

or leases a building to a start-up or conversion conmunity school

| ocated within the district's territory, or that enters into an

agreenent with a community school located within the district's

territory whereby the district and the conmmunity school endorse

each other's prograns., may elect (i) to have data regarding the

acadeni ¢ perfornmance of students enrolled in the community schoo

conbi ned with conparable data fromthe schools of the district for

the purpose of calculating the perfornmance of the district as a

whole on the district's report card and (ii) to have the students

attendi ng the community school included in the district's average

daily student enrollnent as reported in the district's report

card. Any district that so elects shall annually file with the

departnent a copy of the | ease or agreenent and ot her

docunentation indicating eligibility for that election, as

requi red by the departnent.

(7) The departnent shall include on each report card the
percentage of teachers in the district or building who are highly
qualified, as defined by the "No Child Left Behind Act of 2001,"
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and a conparison of that percentage with the percentages of such

teachers in simlar districts and buil dings.

(8) The departnent shall include on the report card the
nunber of |ead teachers enployed by each district and each
bui I di ng once the data is available fromthe educati on nmanagenent
informati on system established under section 3301.0714 of the
Revi sed Code.

(D)(1) In calculating English | anguage arts, nathemati cs,
soci al studies, or science assessnent passage rates used to
determ ne school district or building perfornmance under this
section, the departnent shall include all students taking an
assessment wi th acconmodati on or to whom an alternate assessnent
is adm ni stered pursuant to division (C) (1) or (3) of section
3301. 0711 of the Revised Code.

(2) In calculating perfornmance i ndex scores, rates of
achi evenment on the performance indicators established by the state
board under section 3302.02 of the Revised Code, and adequate
yearly progress for school districts and buildings under this

section, the departnent shall do all of the follow ng:

(a) Include for each district or building only those students
who are included in the ADMcertified for the first full schoo
week of COctober and are continuously enrolled in the district or
buil ding through the tine of the spring adm nistration of any
assessnent prescribed by division (A (1) or (B)(1) of section
3301. 0710 of the Revised Code that is adm nistered to the

student's grade | evel

(b) I'nclude cunulative totals fromboth the fall and spring
adm ni strations of the third grade English | anguage arts

achi evenent assessnent;

(c) Except as required by the "No Child Left Behind Act of

2001" for the calcul ation of adequate yearly progress, exclude for
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each district or building any linmted English proficient student
who has been enrolled in United States schools for |ess than one

full school year.

Sec. 3302.04. (A) The departnment of education shall establish
a system of intensive, ongoing support for the inprovenent of
school districts and school buildings. In accordance with the
nodel of differentiated accountability described in section
3302. 041 of the Revised Code, the systemshall give priority to
di stricts and buil dings that have been declared to be under an
academ c watch or in a state of academ c energency under section
3302. 03 of the Revised Code and shall include services provided to
di stricts and buil di ngs through regional service providers, such

as educational service centers.

(B) This division does not apply to any school district after
June 30, 2008.

When a school district has been notified by the departnent
pursuant to division (A) of section 3302.03 of the Revised Code
that the district or a building within the district has failed to
nmake adequate yearly progress for two consecutive school years,
the district shall develop a three-year continuous inprovenent
plan for the district or building containing each of the

fol | owi ng:

(1) An analysis of the reasons for the failure of the
district or building to neet any of the applicable perfornmance
i ndi cators established under section 3302.02 of the Revised Code
that it did not nmeet and an analysis of the reasons for its

failure to nake adequate yearly progress;

(2) Specific strategies that the district or building wll
use to address the problens in academ c achi evenent identified in

division (B)(1) of this section;
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(3) Identification of the resources that the district wll
all ocate toward inproving the academ ¢ achi evenent of the district

or buil ding;

(4) A description of any progress that the district or
buil ding made in the preceding year toward inproving its acadenic

achi evenent ;

(5 An analysis of howthe district is utilizing the
prof essi onal devel opnent standards adopted by the state board

pursuant to section 3319.61 of the Revised Code;

(6) Strategies that the district or building will use to
i mprove the cultural conpetency, as defined pursuant to section

3319. 61 of the Revised Code, of teachers and ot her educators.

No three-year continuous inprovenent plan shall be devel oped
or adopted pursuant to this division unless at |east one public
hearing is held within the affected school district or building
concerning the final draft of the plan. Notice of the hearing
shall be given two weeks prior to the hearing by publication in
one newspaper of general circulation within the territory of the
affected school district or building. Copies of the plan shall be

made available to the public.

(C When a school district or building has been notified by
the departnment pursuant to division (A of section 3302.03 of the
Revi sed Code that the district or building is under an acadenic
watch or in a state of academ c enmergency, the district or
buil ding shall be subject to any rules establishing intervention

in academ ¢ watch or emergency school districts or buildings.

(D)(1) Wthin one hundred twenty days after any school
district or building is declared to be in a state of acadenic
ener gency under section 3302.03 of the Revised Code, the
departnment may initiate a site evaluation of the building or

school district.
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(2) Division (D)(2) of this section does not apply to any
school district after June 30, 2008.

If any school district that is declared to be in a state of
academ c energency or in a state of academ ¢ watch under section
3302. 03 of the Revised Code or enconpasses a building that is
declared to be in a state of academ c energency or in a state of
academ c watch fails to denbnstrate to the departnent satisfactory
i mprovenent of the district or applicable buildings or fails to
subnit to the departnent any information required under rules
establ i shed by the state board of education, prior to approving a
three-year continuous inprovenent plan under rules established by
the state board of education, the departnment shall conduct a site
eval uation of the school district or applicable buildings to
determ ne whet her the school district is in conpliance with

m ni num st andards established by |aw or rule.

(3) Site evaluations conducted under divisions (D)(1) and (2)
of this section shall include, but not be linmted to, the

fol |l ow ng:

(a) Determining whether teachers are assighed to subject

areas for which they are licensed or certified;
(b) Determ ning pupil-teacher ratios;

(c) Examination of conpliance with minimuminstruction tine

requi rements for each school day and for each school year

(d) Determining whether materials and equi pnment necessary to
i mpl ement the curricul umapproved by the school district board are

avai | abl e;

(e) Exam nation of whether the teacher and princi pal
eval uation systens conply with sections 3311.80, 3311.84, 3319.02_
and 3319.111 of the Revi sed Code;

(f) Examination of the adequacy of efforts to inprove the
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cul tural conpetency, as defined pursuant to section 3319.61 of the

Revi sed Code, of teachers and other educators.

(E) This division applies only to school districts that
operate a school building that fails to nake adequate yearly
progress for two or nore consecutive school years. It does not
apply to any such district after June 30, 2008, except as provided
in division (D)(2) of section 3313.97 of the Revised Code.

(1) For any school building that fails to nake adequate
yearly progress for two consecutive school years, the district

shall do all of the follow ng:

(a) Provide witten notification of the academni c issues that
resulted in the building's failure to nmake adequate yearly
progress to the parent or guardi an of each student enrolled in the
bui l ding. The notification shall also describe the actions being
taken by the district or building to i nprove the acadenic
performance of the building and any progress achi eved toward that

goal in the imediately precedi ng school year

(b) If the building receives funds under Title 1, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U.S.C.
6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, offer all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001." Notwithstanding
Chapter 3327. of the Revised Code, the district shall spend an

anount equal to twenty per cent of the funds it receives under

Title I, Part A of the "El ementary and Secondary Educati on Act of
1965," 20 U.S.C. 6311 to 6339, to provide transportation for
students who enroll in alternative buildings under this division,

unl ess the district can satisfy all demand for transportation with
a lesser anount. |If an ampbunt equal to twenty per cent of the

funds the district receives under Title I, Part A of the
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"El ementary and Secondary Education Act of 1965," 20 U S.C. 6311
to 6339, is insufficient to satisfy all demand for transportation,
the district shall grant priority over all other students to the

| owest achi eving students anong the subgroup described in division
(B)(3) of section 3302.01 of the Revised Code in providing
transportation. Any district that does not receive funds under
Title I, Part A of the "Elenentary and Secondary Education Act of
1965," 20 U.S.C. 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative

bui I di ng under this division.

(2) For any school building that fails to nmake adequate
yearly progress for three consecutive school years, the district

shall do both of the foll ow ng:

(a) If the building receives funds under Title 1, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U S. C
6311 to 6339, fromthe district, in accordance with section
3313.97 of the Revised Code, provide all students enrolled in the
buil ding the opportunity to enroll in an alternative building
within the district that is not in school inprovenent status as
defined by the "No Child Left Behind Act of 2001." Notw thstanding
Chapter 3327. of the Revised Code, the district shall provide
transportation for students who enroll in alternative buildings
under this division to the extent required under division (E)(2)

of this section.

(b) If the building receives funds under Title 1, Part A of
the "Elementary and Secondary Education Act of 1965," 20 U.S.C.
6311 to 6339, fromthe district, offer supplenental educationa
services to students who are enrolled in the building and who are
in the subgroup described in division (B)(3) of section 3302.01 of
t he Revi sed Code.

The district shall spend a conbined total of an amobunt equa

to twenty per cent of the funds it receives under Title I, Part A
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of the "Elenmentary and Secondary Education Act of 1965," 20 U S.C
6311 to 6339, to provide transportation for students who enroll in
alternative buildings under division (E)(1)(b) or (E)(2)(a) of
this section and to pay the costs of the supplenental educationa
services provided to students under division (E)(2)(b) of this
section, unless the district can satisfy all demand for
transportati on and pay the costs of suppl enental educati onal
services for those students who request themwith a | esser anount.
In allocating funds between the requirenments of divisions
(BE)(1)(b) and (E)(2)(a) and (b) of this section, the district

shall spend at |east an anmount equal to five per cent of the funds
it receives under Title |, Part A of the "El ementary and Secondary
Education Act of 1965," 20 U S.C. 6311 to 6339, to provide
transportation for students who enroll in alternative buil dings
under division (E)(1)(b) or (E)(2)(a) of this section, unless the
district can satisfy all denmand for transportation with a | esser
anount, and at |east an anount equal to five per cent of the funds
it receives under Title |, Part A of the "El enmentary and Secondary
Education Act of 1965," 20 U S.C. 6311 to 6339, to pay the costs
of the suppl enental educational services provided to students
under division (E)(2)(b) of this section, unless the district can
pay the costs of such services for all students requesting them
with a | esser anpunt. If an anmount equal to twenty per cent of the
funds the district receives under Title I, Part A of the

"El ementary and Secondary Education Act of 1965," 20 U S.C. 6311
to 6339, is insufficient to satisfy all demand for transportation
under divisions (E)(1)(b) and (E)(2)(a) of this section and to pay
the costs of all of the supplenental educational services provided
to students under division (E)(2)(b) of this section, the district
shall grant priority over all other students in providing
transportation and in paying the costs of supplenental educational
services to the | owest achieving students anbng the subgroup
described in division (B)(3) of section 3302.01 of the Revised
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Code.

Any district that does not receive funds under Title I, Part
A of the "Elenentary and Secondary Education Act of 1965," 20
U S . C 6311 to 6339, shall not be required to provide
transportation to any student who enrolls in an alternative
bui l di ng under division (E)(2)(a) of this section or to pay the
costs of suppl enmental educational services provided to any student

under division (E)(2)(b) of this section

No student who enrolls in an alternative buil ding under
division (E)(2)(a) of this section shall be eligible for
suppl ement al educational services under division (E)(2)(b) of this

section.

(3) For any school building that fails to nake adequate
yearly progress for four consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shall inplenent at |east one of the follow ng options with respect

to the building:

(a) Institute a new curriculumthat is consistent with the
statew de academni c standards adopted pursuant to division (A) of
section 3301.079 of the Revised Code;

(b) Decrease the degree of authority the building has to

manage its internal operations;

(c) Appoint an outside expert to make recommendati ons for
i mproving the acadeni c performance of the building. The district
may request the departnment to establish a state intervention team

for this purpose pursuant to division (G of this section
(d) Extend the length of the school day or year
(e) Replace the building principal or other key personnel;
(f) Reorgani ze the admi nistrative structure of the buil ding.

(4) For any school building that fails to nake adequate
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yearly progress for five consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal | devel op a plan during the next succeedi ng school year to

i mprove the acadenic performance of the building, which shal

i nclude at | east one of the follow ng options:

(a) Reopen the school as a community school under Chapter
3314. of the Revi sed Code;

(b) Repl ace personnel

(c) Contract with a nonprofit or for-profit entity to operate

the buil di ng;
(d) Turn operation of the building over to the departnent;

(e) O her significant restructuring of the building' s

gover nance.

(5) For any school building that fails to make adequate
yearly progress for six consecutive school years, the district
shall continue to conply with division (E)(2) of this section and
shal |l inplenent the plan devel oped pursuant to division (E)(4) of

this section.

(6) Adistrict shall continue to conply with division
(E)(1)(b) or (E)(2) of this section, whichever was nost recently
applicable, with respect to any building fornerly subject to one
of those divisions until the building makes adequate yearly

progress for two consecutive school years.

(F) This division applies only to school districts that have
been identified for inprovenent by the departnment pursuant to the
"No Child Left Behind Act of 2001." It does not apply to any such
district after June 30, 2008.

(1) If a school district has been identified for inprovenent
for one school year, the district shall provide a witten

description of the continuous inprovenent plan devel oped by the
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district pursuant to division (B) of this section to the parent or
guardi an of each student enrolled in the district. If the district
does not have a continuous inprovenent plan, the district shal
devel op such a plan in accordance with division (B) of this
section and provide a witten description of the plan to the

parent or guardi an of each student enrolled in the district.

(2) If a school district has been identified for inprovenent
for two consecutive school years, the district shall continue to
i mpl ement the continuous inprovenent plan devel oped by the

di strict pursuant to division (B) or (F)(1) of this section.

(3) If a school district has been identified for inprovenent
for three consecutive school years, the departnment shall take at
| east one of the follow ng corrective actions with respect to the

district:

(a) Wthhold a portion of the funds the district is entitled
to receive under Title |, Part A of the "Elementary and Secondary
Education Act of 1965," 20 U.S.C. 6311 to 6339;

(b) Direct the district to replace key district personnel

(c) Institute a new curriculumthat is consistent with the
statewi de academi c standards adopted pursuant to division (A) of
section 3301.079 of the Revised Code;

(d) Establish alternative forns of governance for individua

school buildings within the district;

(e) Appoint a trustee to nmanage the district in place of the

di strict superintendent and board of educati on.

The departnent shall conduct individual audits of a sanpling
of districts subject to this division to determ ne conpliance with

the corrective actions taken by the departnent.

(4) If a school district has been identified for inprovenent

for four consecutive school years, the departnent shall continue
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to nonitor inplenentation of the corrective action taken under

division (F)(3) of this section with respect to the district.

(5) If a school district has been identified for inprovenent
for five consecutive school years, the departnent shall take at
| east one of the corrective actions identified in division (F)(3)
of this section with respect to the district, provided that the
corrective action the departnent takes is different fromthe
corrective action previously taken under division (F)(3) of this

section with respect to the district.

(G The departnent nay establish a state intervention teamto
eval uate all aspects of a school district or building, including
managenent, curriculum instructional nethods, resource
al l ocation, and scheduling. Any such intervention team shall be
appoi nted by the departnment and shall include teachers and
adm ni strators recogni zed as outstanding in their fields. The
i ntervention team shall make recomrendati ons regardi ng net hods for

i mproving the performance of the district or building.

The department shall not approve a district's request for an
intervention teamunder division (E)(3) of this section if the
depart ment cannot adequately fund the work of the team unless the

district agrees to pay for the expenses of the team

(H) The departnment shall conduct individual audits of a
sanpling of community schools established under Chapter 3314. of

the Revised Code to determne conpliance with this section

(I') The state board shall adopt rules for inplenenting this

section.

Sec. 3302.061. (A) A school district board of education shal
revi ew each application received under section 3302.06 of the
Revi sed Code and, within sixty days after receipt of the

application, shall approve or disapprove the application. In
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reviewi ng applications, the board shall give preference to
applications that propose innovations in one or nore of the

foll owi ng areas
(1) Curriculum

(2) Student assessnents, other than the assessnents
prescribed by sections 3301.0710 and 3301. 0712 of the Revised
Code;

(3) dass scheduling;

(4) Accountability neasures, including innovations that
expand the nunber and variety of neasures used in order to collect
nore conpl ete data about student acadenic performance. For this
pur pose, schools may consider use of neasures such as
end- of - cour se exam nations, portfolios of student work, nationally
or internationally normed assessnents, the percentage of students
enrolling in post-secondary education, or the percentage of
students sinmultaneously obtaining a high school diplom and an
associ ate's degree or certification to work in an industry or

career field.

(5) Provision of student services, including services for
students who are disabled, identified as gifted under Chapter
3324. of the Revised Code, limted English proficient, at risk of
academ c failure or dropping out, or at risk of suspension or

expul si on;

(6) Provision of health, counseling, or other social services

to students;

(7) Preparation of students for transition to higher

educati on or the workforce;
(8) Teacher recruitnment, enploynent, and eval uati on;

(9) Conpensation for school personnel
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(10) Professional devel opnent;

(11) School governance and the roles and responsibilities of

princi pal s;
(12) Use of financial or other resources.

(B)(1) If the board approves an application seeking
desi gnation as an innovation school, it shall so designate the
school that submtted the application. If the board approves an
appl i cation seeking designation as an innovation school zone, it
shall so designate the participating schools that submitted the

appl i cati on.

(2) If the board di sapproves an application, it shall provide
a witten explanation of the basis for its decision to the school
or schools that submitted the application. The school or schools
may reapply for designation as an innovation school or innovation

school zone at any tine.

(C The board may approve an application that allows an
i nnovati on school or a school participating in an innovation
school zone to determ ne the conpensation of board enpl oyees
working in the school, but the total conpensation for all such
enpl oyees shall not exceed the financial resources allocated to
the school by the board. The school shall not be required to
comply with the salary schedul e adopted by the board under section
3311.78, 3317.14, or 3317.141 of the Revised Code. The board nay

approve an application that allows an innovation school or a

school participating in an innovation school zone to renove board
enpl oyees fromthe school, but no enpl oyee shall be term nated
except as provided in section 3311.82, 3319.081, or 3319.16 of the
Revi sed Code.

(D) The board may do either of the following at any tine:

(1) Designate a school as an innovation school by creating an

i nnovation plan for that school and offering the school an
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opportunity to participate in the plan's creation

(2) Designate as an innovation school zone two or nore
school s that share comon interests based on factors such as
geogr aphical proximty or simlar educational prograns or that
serve the sanme classes of students as they advance to hi gher grade
| evel s, by creating an innovation plan for those schools and
of fering the schools an opportunity to participate in the plan's

creation.

Sec. 3307.01. As used in this chapter:

(A) "Enployer" means the board of education, school district,
governing authority of any community school established under
Chapter 3314. of the Revised Code, a science, technol ogy,
engi neering, and mat hemati cs school established under Chapter
3326. of the Revised Code, college, university, institution, or
ot her agency within the state by which a teacher is enpl oyed and
pai d.

(B) "Teacher" neans all of the follow ng:

(1) Any person paid frompublic funds and enployed in the
public schools of the state under any type of contract described
in section 3311.77 or 3319.08 of the Revised Code in a position
for which the person is required to have a license issued pursuant
to sections 3319.22 to 3319.31 of the Revi sed Code;

(2) Any person enployed as a teacher by a conmmunity school or
a science, technol ogy, engineering, and mathematics schoo
pursuant to Chapter 3314. or 3326. of the Revised Code;

(3) Any person having a license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code and enployed in a public
school in this state in an educational position, as determ ned by
the state board of education, under prograns provided for by

federal acts or regulations and financed in whole or in part from
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federal funds, but for which no licensure requirenents for the
position can be made under the provisions of such federal acts or

regul ati ons;

(4) Any other teacher or faculty nmenber enployed in any
school, college, university, institution, or other agency wholly
controll ed and managed, and supported in whole or in part, by the
state or any political subdivision thereof, including Central
state university, Cleveland state university, and the university

of Tol edo;

(5) The educational enployees of the departnent of education,

as deternined by the state superintendent of public instruction.

In all cases of doubt, the state teachers retirenent board
shal | determ ne whether any person is a teacher, and its decision

shal | be fi nal

"Teacher" does not include any eligible enployee of a public
institution of higher education, as defined in section 3305.01 of
the Revised Code, who elects to participate in an alternative
retirement plan established under Chapter 3305. of the Revised
Code.

(C "Menber" means any person included in the nenbership of
the state teachers retirenent system which shall consist of al
teachers and contributors as defined in divisions (B) and (D) of
this section and all disability benefit recipients, as defined in
section 3307.50 of the Revised Code. However, for purposes of this

chapter, the follow ng persons shall not be considered nenbers:

(1) A student, intern, or resident who is not a nenber while
enpl oyed part-tinme by a school, college, or university at which

the student, intern, or resident is regularly attendi ng cl asses;

(2) A person denied nmenbership pursuant to section 3307.24 of
t he Revi sed Code;
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(3) An other systemretirant, as defined in section 3307.35

of the Revised Code, or a superannuate;

(4) An individual enployed in a program established pursuant
to the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
US CA 1501

(D) "Contributor" means any person who has an account in the

teachers' savings fund or defined contribution fund.

(E) "Beneficiary" means any person eligible to receive, or in
receipt of, a retirenent allowance or other benefit provided by

this chapter.

(F) "Year" neans the year beginning the first day of July and
ending with the thirtieth day of June next follow ng, except that
for the purpose of determ ning final average salary under the plan
described in sections 3307.50 to 3307.79 of the Revi sed Code,

"year" may nean the contract year

(G "Local district pension system neans any school teachers
pension fund created in any school district of the state in

accordance with the laws of the state prior to Septenmber 1, 1920.

(H "Enployer contribution"” nmeans the anmount paid by an
enpl oyer, as determ ned by the enployer rate, including the nornal
and deficiency rates, contributions, and funds wherever used in

this chapter.

(I') "Five years of service credit" nmeans enpl oynent covered
under this chapter and enpl oynent covered under a forner
retirenent plan operated, recognized, or endorsed by a coll ege,
institute, university, or political subdivision of this state

prior to coverage under this chapter

(J) "Actuary" nmeans the actuarial consultant to the state

teachers retirenent board, who shall be either of the foll ow ng:

(1) A nenber of the Anmerican acadeny of actuaries;
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(2) Afirm partnership, or corporation of which at |east one

person is a nenber of the Anerican acadeny of actuaries.
(K) "Fiduciary" nmeans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control with
respect to the managenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(L) (1) Except as provided in this division, "conpensation"
nmeans all salary, wages, and other earnings paid to a teacher by
reason of the teacher's enpl oynment, including conpensation paid
pursuant to a supplenental contract. The salary, wages, and ot her
earni ngs shall be determ ned prior to determ nation of the anpunt
required to be contributed to the teachers' savings fund or
defined contribution fund under section 3307.26 of the Revised
Code and without regard to whether any of the salary, wages, or
other earnings are treated as deferred incone for federal incone

tax purposes.
(2) Conpensation does not include any of the foll ow ng:

(a) Paynents for accrued but unused sick | eave or personal
| eave, including paynents made under a plan established pursuant
to section 124.39 of the Revised Code or any other plan
establ i shed by the enpl oyer

(b) Paynments made for accrued but unused vacation | eave,
i ncludi ng paynents nmade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynments nade for vacation pay covering concurrent

periods for which other salary, conpensation, or benefits under

Page 32

945
946

947

948
949
950

951
952

953
954

955
956
957
958
959
960
961
962
963
964

965

966
967
968
969

970
971
972

973
974



H. B. No. 506
As Introduced

this chapter are paid;

(d) Armounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the teacher or the
teacher's famly, or ampunts paid by the enployer to the teacher

in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equi pnent, and rei nbursenent for
job-rel ated expenses authorized by the enpl oyer, including noving
and travel expenses and expenses related to professiona

devel opnent ;

(f) Paynments nmade by the enployer in exchange for a nenber's
wai ver of a right to receive any paynent, anount, or benefit

described in division (L)(2) of this section;

(g) Paynents by the enployer for services not actually

render ed;

(h) Any anmpbunt paid by the enployer as a retroactive increase
in salary, wages, or other earnings, unless the increase is one of

the foll ow ng:

(i) Aretroactive increase paid to a nmenber enpl oyed by a
school district board of education in a position that requires a
| icense designated for teaching and not designated for being an
adm ni strator issued under section 3319.22 of the Revised Code
that is paid in accordance with uniformcriteria applicable to al

menbers enpl oyed by the board in positions requiring the |icenses;

(ii) Aretroactive increase paid to a nenber enployed by a
school district board of education in a position that requires a
Iicense designated for being an adm ni strator issued under section
3319. 22 of the Revised Code that is paid in accordance with

uniformcriteria applicable to all nenbers enpl oyed by the board
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in positions requiring the |icenses;

(iii) Aretroactive increase paid to a nenber enpl oyed by a
school district board of education as a superintendent that is

al so paid as described in division (L)(2)(h)(i) of this section;

(iv) Aretroactive increase paid to a nenber enployed by an
enpl oyer other than a school district board of education in
accordance with uniformcriteria applicable to all nenbers

enpl oyed by the enpl oyer.

(i) Paynments made to or on behalf of a teacher that are in
excess of the annual conpensation that may be taken into account
by the retirement systemunder division (a)(17) of section 401 of
the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
401(a)(17), as anended. For a teacher who first establishes
nmenber ship before July 1, 1996, the annual conpensation that may
be taken into account by the retirement system shall be determ ned
under division (d)(3) of section 13212 of the "Omi bus Budget
Reconci liation Act of 1993," Pub. L. No. 103-66, 107 Stat. 472.

(j) Payments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Amended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(k) Anything of value received by the teacher that is based

on or attributable to retirenent or an agreenent to retire.

(3) The retirenment board shall deternmine by rule both of the

fol | ow ng:

(a) Whether particular forns of earnings are included in any

of the categories enunerated in this division;

(b) Whether any form of earnings not enunerated in this
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division is to be included in conpensation

Deci sions of the board nmade under this division shall be

final
(M "Superannuate" neans both of the follow ng:

(1) A former teacher receiving fromthe systema retirenent
al | ownance under section 3307.58 or 3307.59 of the Revi sed Code;

(2) A former teacher receiving a benefit fromthe system
under a plan established under section 3307.81 of the Revised
Code, except that "superannuate" does not include a forner teacher
who is receiving a benefit based on disability under a plan
establ i shed under section 3307.81 of the Revised Code.

For purposes of sections 3307.35 and 3307. 353 of the Revised
Code, "superannuate" al so means a forner teacher receiving from
the system a conbined service retirenment benefit paid in
accordance with section 3307.57 of the Revised Code, regardless of

which retirenment systemis paying the benefit.

Sec. 3311.71. (A) As used in this section and in sections
3311.72 to 331176 3311.86 of the Revised Code:

(1) "Municipal school district" neans a school district that
is or has ever been under a federal court order requiring
supervi sion and operational, fiscal, and personnel nanagenent of

the district by the state superintendent of public instruction.

(2) "Mayor" neans the mayor of the municipal corporation
contai ning the greatest portion of a nunicipal school district's

territory.

(B) Whenever any nunicipal school district is released by a
federal court froman order requiring supervision and operational,
fiscal, and personnel nanagenment of the district by the state
superintendent, the managenent and control of that district shal

be assuned, effective inmediately, by a new ni ne-nenber board of
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education. Menbers of the new board shall be appointed by the
mayor, who shall al so designate one nenber as the chairperson of
the board. In addition to the rights, authority, and duties
conferred upon the chairperson by sections 3311.71 to 333+76
3311. 86 of the Revised Code, the chairperson shall have all the
rights, authority, and duties conferred upon the president of a
board of education by the Revised Code that are not inconsistent
with sections 3311.71 to 333%++¥6 3311.86 of the Revised Code.

(© No school board nenber shall be appointed by the nayor
pursuant to division (B) of this section until the nmayor has
received a slate of at |east eighteen candi dates noninated by a
muni ci pal school district nominating panel, at |east three of whom
reside in the nunicipal school district but not in the nunicipal
corporation containing the greatest portion of the district's
territory. The nunicipal school district noninating panel shall be
initially convened and chaired by the state superintendent of
public instruction, who shall serve as a nonvoting nenber for the
first two years of the panel's existence, and shall consist of

el even persons sel ected as foll ows:

(1) Three parents or guardians of children attending the
school s of the municipal school district appointed by the district
parent -teacher association, or simlar organization sel ected by

the state superintendent;
(2) Three persons appointed by the mayor;

(3) One person appointed by the president of the legislative
body of the nunicipal corporation containing the greatest portion

of the municipal school district's territory;

(4) One teacher appointed by the collective bargaining

representative of the school district's teachers;

(5) One principal appointed through a vote of the schoo

district's principals, which vote shall be conducted by the state
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superi nt endent ;

(6) One representative of the business comunity appoi nted by

an organi zed col |l ective business entity selected by the mayor;

(7) One president of a public or private institution of
hi gher education |ocated within the nunicipal school district

appoi nted by the state superintendent of public instruction.

The nmuni ci pal school district nom nating panel shall sel ect
one of its nmenbers as its chairperson conmenci ng two years after
the date of the first nmeeting of the panel, at which tine the
state superintendent of public instruction shall no | onger convene
or chair the panel. Thereafter, the panel shall neet as necessary
to make nomi nations at the call of the chairperson. Al nenbers of
t he panel shall serve at the pleasure of the appointing authority.
Vacanci es on the panel shall be filled in the same manner as the

initial appointnents.

(D) No individual shall be appointed by the mayor pursuant to
division (B) or (F) of this section unless the individual has been
noni nated by the noninating panel, resides in the school district,
and holds no elected public office. At any given tine, four of the
ni ne menbers appoi nted by the mayor to serve on the board pursuant
to either division (B) or (F) of this section shall have
di spl ayed, prior to appointnent, significant expertise in either
the education field, finance, or business managenent. At all tines
at | east one nenber of the board shall be an individual who
resides in the municipal school district but not in the nunicipal
corporation containing the greatest portion of the district's

territory.

(E) The terns of office of all nenbers appointed by the mayor
pursuant to division (B) of this section shall expire on the next
thirtieth day of June follow ng the referendum el ection required

by section 3311.73 of the Revised Code. The mayor may, with the
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advi ce and consent of the nomi nating panel, renove any nenber
appoi nted pursuant to that division or division (F) of this

section for cause.

(F) If the voters of the district approve the continuation of
an appoi nted board at the referendum el ection required by section
3311.73 of the Revised Code, the mayor shall appoint the nenbers
of a new board froma slate prepared by the nonm nating panel in
the same nanner as the initial board was appoi nted pursuant to
divisions (B), (C, and (D) of this section. Five of the nenbers
of the new board shall be appointed to four-year terns and the
ot her four shall be appointed to two-year terns, each term
begi nning on the first day of July. Thereafter, the mayor shal
appoi nt menbers to four-year terns in the sane manner as descri bed
in divisions (B), (C, and (D) of this section. The m ni mum nunber
of individuals who shall be on the slate prepared by the
noni nati ng panel for this purpose shall be at |east tw ce the
nunber of nenbers to be appointed, including at |east two who
reside in the nunicipal school district but not in the nunicipal
corporation containing the greatest portion of the district's

territory.

(G In addition to the nine nenbers appoi nted by the nayor
the boards appoi nted pursuant to divisions (B) and (F) of this

section shall include the foll owing nonvoting ex officio nmenbers:

(1) If the main canpus of a state university specified in
section 3345.011 of the Revised Code is located within the
nmuni ci pal school district, the president of the university or the

president's designee;

(2) If any conmmunity college has its main branch | ocated
wWithin the district, the president of the community coll ege that
has the largest main branch within the district, or the

president's designee.
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Sec. 3311.72. This section does not apply to any principal,
assi stant principal, or other administrator who is enployed to
performadm nistrative functions prinmarily wthin one school

bui | di ng.

(A) On the effective date of the assunption of control of a
muni ci pal school district by the new board of education pursuant
to division (B) of section 3311.71 of the Revised Code, the
treasurer, business nmanager, superintendent, assistant
superintendents, and other administrators of the school district

shall submit their resignations to the board. As used in this

section, "other adm nistrator"” has the sane neaning as in section

3319. 02 of the Revised Code.
(B) Notw t hstandi ng Chapter 3319. of the Revised Code:

(1) Until thirty nonths after the date of the assunption of
control of a municipal school district by a board pursuant to
di vision (B) of section 3311.71 of the Revised Code, the mayor
shal | appoint the chief executive officer and fill any vacanci es

occurring in that position.

(2) After the board appointed pursuant to division (B) of
section 3311. 71 of the Revised Code has been in control of a
muni ci pal school district for thirty nonths, the mayor shal
appoi nt the chief executive officer and fill any vacanci es

occurring in that position, with the concurrence of the board.

(3) After the first date of the assunption of control of a
nmuni ci pal school district by a board pursuant to division (F) of
section 3311.71 of the Revised Code, the board shall appoint the
chief executive officer and fill any vacancies occurring in that

position, with the concurrence of the nmayor

(4) An individual appointed to the position of chief

executive officer under division (B)(1), (2), or (3) of this
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section shall have a contract with the school district that

i ncludes such terns and conditions of enploynent as are agreeable
to the board and the appoi ntee, except that each such contract
shall contain a provision stating that, unless the individua

chooses to term nate the contract at a prior tine:

(a) During the first thirty nonths after the date of the
assunption of control of the nunicipal school district by the
board pursuant to division (B) of section 3311.71 of the Revised

Code, the individual will serve at the pleasure of the mayor;

(b) Beginning thirty nonths after the date of assunption of
control, the individual will serve at the pleasure of the board,

with the mayor's concurrence required for renoval

(© The chief executive officer shall appoint a chief
financial officer, a chief academ c officer, a chief operating
of ficer, and a chi ef conmmunications officer and any other
adm nistrators for the district as the chief executive officer
shall determine to be necessary. The chief executive officer shal
al so appoi nt onmbudspersons who shall answer questions and seek to
resol ve problenms and concerns raised by parents and guardi ans of
children attending district schools. The chief executive officer
shal | appoint a sufficient nunber of onbudspersons to serve the

needs of the parents and guardi ans.

A muni ci pal school district is not required to have a
superi ntendent appoi nted pursuant to section 3319.01 of the
Revi sed Code or a treasurer elected pursuant to section 3313.22 of
the Revised Code. In addition to the rights, authority, and duties
conferred upon the chief executive officer and chief financia
officer in sections 3311.71 to 333%++#6 3311.86 of the Revised
Code, the chief executive officer and the chief financial officer
shall have all of the rights, authority, and duties conferred upon
the superintendent of a school district and the treasurer of a

board of education, respectively, by the Revised Code that are not
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i nconsi stent with sections 3311.71 to 331176 3311.86 of the
Revi sed Code.

(D) Notwi thstanding Chapters 124. and 3319. of the Revised
Code, an individual appointed to an adninistrative position in a
muni ci pal school district by its chief executive officer shal
have a contract with the school district that includes such terns
and conditions of enploynent as are agreeable to the chief
executive officer and the appoi ntee, except that each such
contract shall contain a provision stating that, unless the
appoi ntee chooses to termnate the contract at a prior time, the
appointee will serve at the pleasure of the chief executive

of ficer.

(E) The chief executive officer shall also contract for or
enpl oy such consultants, counsel, or other outside parties as in
the chief executive officer's reasonabl e judgnent shall be
necessary to design, inplenment, or evaluate the plan required by
section 3311.74 of the Revised Code and to properly operate the

school district, subject to appropriations by the board.

(F) Notwi thstanding section 3301. 074 and Chapter 3319. of the
Revi sed Code, no person appointed under this section shall be

required to hold any license, certificate, or permt.

Sec. 3311.74. (A) The board of education of a nunici pal
school district, in consultation with the departnent of education
shall set goals for the district's educational, financial, and
managenent progress and establish accountability standards with

which to neasure the district's progress.

(B) The chief executive officer of a nunicipal school
district shall develop, inplenent, and regularly update a plan to
nmeasur e student academ ¢ performance at each school within the

district. Waere The plan devel oped by the chief executive officer

shall include a conponent that requires the parents or guardi ans

Page 41

1221
1222

1223
1224
1225
1226
1227
1228
1229
1230
1231
1232

1233
1234
1235
1236
1237
1238

1239
1240
1241

1242
1243
1244
1245
1246

1247
1248
1249
1250
1251



H. B. No. 506
As Introduced

of students who attend | owperform ng schools to attend, prior to

the thirty-first day of Decenber each vear, at | east one

parent -t eacher conference or sinilar event held by the school the

student attends to provide an opportunity for the parents and

guardi ans to neet the student's teachers, discuss expectations for

the student., discuss the student's perfornmance, and foster

conmuni cati on between hone and school .

Wher e neasurenents denonstrate that students in particular
school s are not achieving, or are not inproving their achi evenent
| evel s at an acceptable rate, the plan shall contain provisions
requiring the chief executive officer, with the concurrence of the
board, to take corrective action within those schools, including,_

but not limted to, reallocation of academ c and financi a

resources, reassignment of staff, redesign of academ c program-

prograns, adjusting the |l ength of the school year or school day,

and depl oyi ng additional assistance to students. Prior to taking

corrective action pursuant to the plan, the chief executive

officer shall confer with the | eaders of the | abor organi zati ons

whose nenbers will be affected by the corrective action

Not wi t hst andi ng anything to the contrary in Chapter 4117. of

the Revised Code, the content of the plan devel oped under this

di vision and any actions taken to i nplenent the plan prevail over

any conflicting provision of a collective bargai ni ng agreenent

entered into on or after the effective date of this anendnent.

(O Annually the chief executive officer shall issue a report
to residents of the district that includes results of achievenent
measur enments nmade under division (B) of this section and
deli neates the nature of any reforns and corrective actions being
taken in response to any failure to achieve at an acceptable |evel
or rate. The report shall also contain descriptions of efforts
undertaken to inprove the overall quality or efficiency of

operation of the district, shall list the source of all district
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revenues, and shall contain a description of all district

expendi tures during the preceding fiscal year.

(D) The chief executive officer shall inplenment a public
awar eness canpai gn to keep the parents and guardi ans of the
district's students inforned of the changes being inpl enented
within the district. The canpai gn may include such nethods as
comrunity foruns, letters, and brochures. It shall include annual
distribution to all parents and guardi ans of an information card
speci fying the names and busi ness addresses and tel ephone nunbers
of the onbudspersons appoi nted under section 3311.72 of the
Revi sed Code and ot her enpl oyees of the district board of
educati on who may serve as information resources for parents and

guar di ans.

Sec. 3311.76. (A) Notwi thstandi ng Chapters 3302. and 3317. of
the Revised Code, upon witten request of the district chief
executive officer,_ the state superintendent of public instruction

may exenpt a municipal school district fromany rulesadopted
vhder requirenent of Title XXXII1 of the Revised Code or any rule

adopt ed under that title, except for any requirenent of or rule

adopt ed under Chapter 3307. or 3309., any of sections 3319.07 to
3319.21 that apply to a nunicipal school district, or Chapter

3323. of the Revised Code, and nay authorize a mnunicipal schoo
district to apply funds allocated to the district under Chapter
3317. of the Revised Code, except those specifically allocated to
pur poses other than current expenses, to the paynent of debt
charges on the district's public obligations. The request nust

specify the previsions requirenments or rules fromwhich the

district is seeking exenption or the application requested and the
reasons for the request. The state superintendent shall approve
the request if the superintendent finds the requested exenption or
application is in the best interest of the district's students.

The superintendent shall approve or disapprove the request within
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thirty days and shall notify the district board and the district
chi ef executive officer of approval or reasons for disapproving

the request.

(B) In addition to the rights, authority, and duties
conferred upon a nunicipal school district and its board of
education in sections 3311.71 to 3333+—+6 3311.86 of the Revised
Code, a municipal school district and its board shall have all of
the rights, authority, and duties conferred upon a city schoo
district and its board by law that are not inconsistent with
sections 3311.71 to 3333—+6 3311. 86 of the Revised Code.

Sec. 3311.77. Notwi thstanding any provision of the Revised

Code to the contrary. and except as otherw se specified in

division (G (1) of this section, a nunicipal school district shal

be subject to this section instead of section 3319.08 of the
Revi sed Code. Section 3319.0811 of the Revised Code shall not
apply to the district.

(A) The board of education of each nunicipal school district

shall enter into witten contracts for the enpl oynent and

re-enploynent of all teachers. Contracts for the enpl oynent of

teachers shall be of three types., limted contracts, extended

limted contracts, and continuing contracts. If the board

aut hori zes conpensation in addition to the salary paid under

section 3311.78 of the Revised Code for the performance of duties

by a teacher that are in addition to the teacher's reqular

teaching duties, the board shall enter into a supplenental witten

contract with each teacher who is to perform additional duties.

Such supplenental witten contracts shall be linmted contracts.

Such witten contracts and supplenmental witten contracts shal

set forth the teacher's duties and shall specify the salaries and

conpensation to be paid for reqular teaching duties and additi onal

teachi ng duties, respectively.
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If the board adopts a notion or resolution to enploy a

teacher under a limted contract or extended |limted contract, or

under a continuing contract pursuant to division (E) of this

section, and the teacher accepts such enploynent. the failure of

such parties to execute a witten contract shall not void such

enpl oynent contract.

(B) Teachers shall be paid for all tine |ost when the schools

in which they are enployed are closed due to an epidem c or other

public calamty, and for tine lost due to illness or otherw se for

not less than five days annually as authorized by regul ati ons
whi ch the board shall adopt.

(C) The termof a limted contract for a teacher shall not

exceed the foll ow ng:

(1) Five vears, in the case of a contract entered into prior

to the effective date of this section

(2) Atermas authorized in division (D) of this section, in

the case of a contract entered into on or after the effective date

of this section.

(D) The termof an initial limted contract for a teacher

described in division (C)(2) of this section shall not exceed two

vears. Any subsequent limted contract entered into with that

teacher shall not exceed five vears.

(E) A continuing contract is a contract that remains in

effect until the teacher resigns, elects to retire, or is retired

pursuant to former section 3307.37 of the Revised Code, or until

it is termnated or suspended and shall be granted only to

teachers who have provided notice of their eligibility by the

fifteenth day of Septenber of the year the teacher becones

eligible for a continuing contract and who have nmet one of the

following criteria:

(1) The teacher holds a professional, pernanent, or life
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teacher's certificate;

(2) The teacher neets the followi ng conditions:

(a) The teacher was initially issued a teacher's certificate

or _educator license prior to January 1. 2011.

(b) The teacher holds a professional educator license issued
under section 3319.22 or 3319.222 or forner section 3319.22 of the

Revi sed Code or a senior professional educator |icense or |ead

pr of essi onal educator license issued under section 3319.22 of the
Revi sed Code.

(c) The teacher has conpleted the applicable one of the

fol |l owi ng:

(i) If the teacher did not hold a master's degree at the tine

of initially receiving a teacher's certificate under forner | aw or

an_educator license, thirty senester hours of coursewrk in the

area of licensure or in an area related to the teaching field

since the initial issuance of such certificate or |license, as

specified in rules which the state board of education shall adopt:

(ii) If the teacher held a naster's deqgree at the tine of

initially receiving a teacher's certificate under fornmer |aw or an

educator license, six senester hours of graduate coursework in the

area of licensure or in an area related to the teaching field

since the initial issuance of such certificate or |license, as

specified in rules which the state board shall adopt.

(3) The teacher neets the follow ng conditions:

(a) The teacher never held a teacher's certificate and was

initially issued an educator license on or after January 1. 2011.

(b) The teacher holds a professional educator license, senior

pr of essi onal educator license, or |ead professional educator

| i cense issued under section 3319.22 of the Revised Code.

(c) The teacher has held an educator |icense for at | east
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seven years.

(d) The teacher has conpleted the applicable one of the

foll owi ng:

(i) If the teacher did not hold a master's degree at the tine

of initially receiving an educator license, thirty senester hours

of coursework in the area of licensure or in an area related to

the teaching field since the initial issuance of that |icense, as

specified in rules which the state board shall adopt;

(ii) If the teacher held a master's degree at the tinme of

initially receiving an educator license, six senester hours of

graduate coursework in the area of licensure or in an area rel ated

to the teaching field since the initial issuance of that |icense,

as specified in rules which the state board shall adopt.

(F) Nothing in division (E) of this section shall be

construed to void or otherwi se affect a continuing contract

entered into prior to the effective date of this section

(G Notwi thstandi ng any provision to the contrary in Chapter
4117. of the Revi sed Code:

(1) The requirenents of division (D)(3) of section 3319.08 of

the Revised Code prevail over any conflicting provisions of a

coll ective bargai ni ng agreenent entered i nto between Cctober 16,

2009, and the effective date of this section.

(2) The requirenents of this section prevail over any

conflicting provisions of a collective bargai ni ng agreenent

entered into on or after the effective date of this section

(H Wherever the term"educator license" is used in this

section without reference to a specific type of educator license,

the term does not include an educator |icense for substitute

teachi ng i ssued under section 3319.226 of the Revised Code.

Sec. 3311.78. Notwi thstandi ng any provision of the Revised
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Code to the contrary. a nunicipal school district shall be subject

to this section instead of sections 3317.13, 3317.14, and 3317. 141

of the Revi sed Code.

(A) As used in this section. "principal" includes an

assi stant principal.

(B) The board of education of each nunicipal school district

annual ly shall adopt separate, differentiated salary schedul es for

teachers and principals based upon perfornance as described in

division (O of this section. For each teacher or principal hired

on or after the effective date of this section, the board shal

deternine the teacher's or principal's initial placenent on the

applicable salary schedul e based on years of experience and area

of licensure and any other factors the board consi ders

appropri ate.

(G For purposes of the schedules, the board shall neasure a

teacher's or principal's perfornmance by considering all of the

foll owi ng:

(1) The level of license issued under section 3319.22 of the

Revi sed Code that the teacher or principal holds:

(2) Whether the teacher or principal is a highly qualified
teacher, as defined in section 3319.074 of the Revised Code;

(3) Ratings received by the teacher or principal on

per f ormance eval uati ons conduct ed under section 3311.80 or 3311.84

of the Revi sed Code.

(D) The salary schedul es adopted under this section nay

provide for additional conpensation for teachers or principals who

agree to performduties, not contracted for under a suppl enental

contract, that the board deterni nes warrant additional

conpensation. Those duties may include, but are not limted to,

assignnment to a school building eligible for funding under Title |

of the "Elenentary and Secondary Education Act of 1965," 20 U.S. C
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6301 et seq.: assignnent to a building in "school inprovenent"
status under the "No Child Left Behind Act of 2001," as defined in

section 3302.01 of the Revised Code; teaching in a grade |evel or

subject area in which the board has determ ned there is a shortage

within the district; or assignnent to a hard-to-staff school. as

determ ned by the board.

(E) The board annually shall review the salary of each

teacher and principal. The board nmy increase a teacher's or

principal's salary based on the teacher's or principal's

performance or as provided for in division (D) of this section.

The performance-based increase for a teacher or principal rated as

acconplished shall be greater than the performance-based increase

for a teacher or principal rated as proficient. Notw thstanding
division (G of section 3319.02 and section 3319.12 of the Revised

Code, the board may decrease the teacher's or principal's salary

if the teacher or principal will performfewer or different duties

described in division (D) of this section in the school vear for

which the salary is decreased.

(F) Notwi thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section

prevail over any conflicting provisions of a collective bargaining

agreenent _entered into on or after the effective date of this

secti on.

Sec. 3311.79. (A) Wien assigning teachers to schools of a

nuni ci pal _school district., each teacher who is a candidate for an

open position at a particular school shall be interviewed by a

building | evel team conprised of the building principal and

teachers already assigned to the school building. The team shal

nmake recommendati ons whether to assign a teacher to an open

position in the building based on how suitably the teacher's

credentials fulfill the needs of the particular school. For this
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pur pose, the building | evel team shall consider the foll ow ng

credential s:

(1) The level of license issued under section 3319.22 of the

Revi sed Code that the teacher holds:

(2) The nunber of subject areas the teacher is licensed to

t each;

(3) Wiether the teacher is a highly aqgualified teacher, as
defined in section 3319.074 of the Revised Code;

(4) The results of the teacher's performance eval uations

conduct ed under section 3311.80 of the Revised Code;

(5) Whether the teacher has recently taught and been

evaluated in the subject areas the teacher would teach at the

school

(6) Any specialized training or experience the teacher

POSSESsSSeS,;

(7) Any other credentials established by the district chief

executive officer or a building | evel team

(B) In order for a candidate to be assigned to a position in

the building, the principal shall take into consideration the

recommendations of the entire building |l evel team The buil di ng

| evel teamshall nake its recommendations to the district chief

executive officer or the chief executive officer's designee for

the chief executive officer's or designee's final approval of the

assi gnment .

(G In the event that open positions in one or nore schoo

bui | di ngs _have not been filled through the procedures set forth in

di visions (A) and (B) of this section by ten days prior to the

first work day for teachers of the school year, the district chief

executive officer or the chief executive officer's designee shal

assign teachers to any of those open positions based on the
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credential factors prescribed in divisions (A (1) to (7) of this

section.

(D) In the event that a teacher nust be reassigned after the

first student day of the school year, the building | evel team

interview and recommendati on procedures set forth in divisions (A

and (B) of this section shall be used to fill open positions. |f

any positions rennin open on or after ten days prior to the | ast

day of the first grading period of the school year, the district

chief executive officer or the chief executive officer's designee

shall assign teachers to any of those open positions based on the

credential factors prescribed in divisions (A (1) to (7) of this

section.

(E) The district chief executive officer or a building |evel

team shall not use seniority or continuing contract status as the

primary factor in deternining any teacher's assignnent to a

school

(F) Notwi thstandi ng any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section

prevail over any conflicting provisions of a collective bargaini ng

agreenent _entered into on or after the effective date of this

section.

Sec. 3311.80. Notwi thstandi ng any provision of the Revised

Code to the contrary., a nunicipal school district shall be subject

to this section instead of section 3319.111 of the Revi sed Code.

(A) Not later than July 1, 2013, the board of education of

each nmunicipal school district, in consultation with teachers

enpl oyed by the board, shall adopt a standards-based teacher

eval uation policy that conforns with the franework for eval uation

of teachers devel oped under section 3319.112 of the Revised Code.

The formal observations and cl assroom wal k-t hroughs required by

that section may be announced or unannounced and may be nmde at
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any tinme during the school vyear., provided that the fornm

observations shall be conducted at least thirty days apart.

Eval uati ons conducted under the policy also may incl ude

exam nations of sanples of work, such as | esson plans or

assessnents designed by a teacher, and nultiple neasures of

st udent acadeni c _growth

(B) When using neasures of student acadenmc growh as a

conponent of a teacher's evaluation, those neasures shall incl ude

t he val ue- added progress di nensi on prescribed by section 3302.021

of the Revised Code. For teachers of grade |evels and subjects for

whi ch the val ue-added progress dinension is not applicable, the

board shall adm ni ster assessnents on the |ist devel oped under
division (B)(2) of section 3319.112 of the Revi sed Code.

(Q (1) The board shall conduct an eval uation of each teacher

enpl oyved by the board at | east once each school vear, except as

provided in division (Q(2) of this section. The eval uation shal

be conmpleted not |ater than the first day of June and the teacher

shall receive a witten report of the results of the eval uation

within ten days after its conpletion

(2) The board may elect, by adoption of a resolution, to

eval uate each teacher who received a rating of acconplished on the

teacher's nost recent eval uati on conducted under this section once

every two school vears, except that the teacher shall be eval uat ed

in any school vyear in which the teacher's contract is due to

expire. The biennial evaluation shall be conpleted not |ater than

the first day of June of the applicable school vear. and the

teacher shall receive a witten report of the results of the

evaluation within ten days after its conpletion

(D) Each evaluation conducted pursuant to this section shal

be conducted by one or nore of the follow ng:

(1) The chief executive officer of the school district or a
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subordi nate officer of the district with responsibility for

instruction or acadenmic affairs;

(2) A person who is under contract with the board pursuant to

section 3319.02 of the Revised Code and holds a |license desi gnated

for being a principal issued under section 3319.22 of the Revised
Code:

(3) A person who is under contract with the board pursuant to

section 3319.02 of the Revised Code and holds a |license designated

for being a vocational director or a supervisor in any educati onal

area i ssued under section 3319.22 of the Revised Code;

(4) A person designated to conduct eval uations under an

agreenent providing for peer review entered into by the board and

representatives of teachers enployed by the board.

(E) The board shall include in its evaluation policy

procedures for using the evaluation results for decisions

regarding retention, pronotion, and reductions in force and for

rempval of poorly perform ng teachers. The board shall not base

the decision to retain a teacher on seniority or continuing

contract status, except that the board may consider seniority or

continuing contract status when deci di ng between teachers in the

sane _nunerical category under division (B)(1) of section 3311.83

of the Revised Code whose quality of perfornmance, as neasured in

accordance with division (B) of that section, has been detern ned

to be conparabl e.

(F) The board. in consultation with teachers enpl oyed by the

board, shall adopt procedures under which a teacher who di sagrees

with the results of the teacher's evaluation may request a review

and revision of the results. The decision, after review of the

evaluation results, to uphold or revise those results shall be

final and shall not be subject to further appeal

(G Notwi thstanding division (A) of section 4117.10 of the
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Revi sed Code, a teacher may not chall enge the results of an

eval uation, or a decision to uphold or revise those results issued

under division (F) of this section, through the grievance

procedure specified in any applicable collective bargaining

agreenent. However., the teacher may chall enge any viol ati ons of

the board's eval uati on procedures through the grievance procedure

specified in any applicable collective bargai ni ng agreenent,

within thirty days after the date on which the teacher receives

the eval uation, on the grounds that the board has not conplied

with this section. A challenge under this divisionis linmted to

the determ nation of procedural errors and to ordering the

correction of procedural errors. The arbitrator shall have no

jurisdiction to order the board to nodify the evaluation results

or any deci sion taken pursuant to division (E) of this section

that is based on those results.

(H Notwi thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section

prevail over any conflicting provisions of a collective bargai ni ng

agreenent _entered into on or after the effective date of this

section.

(1) This section does not apply to adninistrators appointed

by the chief executive officer of a nunicipal school district

under section 3311.72 of the Revised Code, administrators subject

to eval uation procedures under section 3311.84 or 3319.02 of the

Revi sed Code., or to any teacher enployed as a substitute for |ess

than one hundred twenty days during a school year pursuant to
section 3319.10 of the Revi sed Code.

Sec. 3311.81. Notwi thstanding any provision of the Revised

Code to the contrary. and except as otherw se specified in

division (F) of this section, a nunicipal school district shall be

subject to this section instead of section 3319.11 of the Revised
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2

(A) As used in this section

(1) "Evaluation procedures" neans the procedures required by

the policy adopted pursuant to division (A) of section 3311.80 of
the Revi sed Code.

(2) "Limted contract" neans a limted contract, as described

in section 3311.77 of the Revised Code, that the board of

education of a nunicipal school district enters into with a

teacher who is not eligible for a continuing contract.

(3) "Extended limted contract" neans a limted contract, as
described in section 3311.77 of the Revised Code, that the board

enters into with a teacher who is eligible for a continuing

contract, but to whoma continuing contract has not been granted
by the board.

(B) The board of education of each nunicipal school district

shall enter into a linited contract with each teacher enpl oyed by

the board who is not eligible to be considered for a continuing

contract.

Any teacher enploved under a limted contract, and not

eligible to be considered for a continuing contract, is, at the

expiration of such limted contract, considered re-enployed at the

sanme salary plus any increnent provided by the salary schedul e

unl ess eval uati on procedures have been conplied with and the

board, acting upon the witten recommendati on of the district's

chief executive officer that the teacher not be re-enployed. qgives

such teacher witten notice of its intention not to re-enploy such

teacher on or before the first day of June. A teacher who does not

have eval uati on procedures applied or who does not receive notice

of the intention of the board not to re-enploy such teacher on or

before the first day of June is presuned to have accepted such

Page 55

1654
1655

1656
1657
1658

1659
1660
1661
1662

1663
1664
1665
1666
1667

1668
1669
1670
1671

1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683



H. B. No. 506
As Introduced

enpl oyment _unl ess such teacher notifies the board in witing to

the contrary on or before the fifteenth day of June, and a witten

contract for the succeeding school vyear shall be executed

accordi ngly.

Any teacher receiving a witten notice of the intention of

the board not to re-enploy such teacher pursuant to this division

is entitled to the hearing provisions of division (D) of this

secti on.

(C The failure of the chief executive officer to nake a

recommendati on to the board under division (B) of this section, or

the failure of the board to give the teacher witten notice under

that division, shall result in the teacher being automatically

re-enployed under a limted contract for a period of one vear,

unl ess the board has indicated its intent to re-enploy the teacher

by offering the teacher a new limted contract. A failure of the

parties to execute a witten contract shall not void the autonmatic

re-enpl oynent provisions of this section.

(D) (1) Any teacher receiving witten notice of the intention

of the board not to re-enploy such teacher pursuant to division

(B) of this section may, within ten days of the date of receipt of

the notice, file with the chief financial officer of the district

a witten denmand for a witten statenment describing the

circunstances that led to the board's intention not to re-enpl oy

t he teacher.

(2) The chief financial officer., on behalf of the board,

shall, within ten days of the date of receipt of a witten denand

for a witten statement pursuant to division (D)(1) of this

section, provide to the teacher a witten statenent describing the

circunstances that led to the board's intention not to re-enpl oy

t he teacher.

(3) Any teacher receiving a witten statenent describing the
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circunstances that led to the board's intention not to re-enpl oy

the teacher pursuant to division (D)(2) of this section nmay,

within five days of the date of receipt of the statenent, file

with the chief financial officer a witten denmand for a hearing

bef ore the board pursuant to divisions (D)(4) to (6) of this

section.

(4) The chief financial officer, on behalf of the board,

shall, within ten days of the date of receipt of a witten denmand

for a hearing pursuant to division (D)(3) of this section, provide

to the teacher a witten notice setting forth the tine, date, and

pl ace of the hearing. The board shall schedul e and concl ude the

hearing within forty days of the date on which the chief financia

officer receives the witten denmand for a hearing pursuant to

division (D)(3) of this section.

(5) Any hearing conducted pursuant to this division shall be

conducted by a mpjority of the nenbers of the board. The hearing

shall be held in executive session of the board, unless the board

and the teacher agree to hold the hearing in public. The chi ef

executive officer, a designee of the chief executive officer., the

principal of the school to which the teacher is assigned, the

teacher, and any person designated by either party to take a

record of the hearing may be present at the hearing. The board may

be represented by counsel and the teacher nay be represented by

counsel or a designee. A record of the hearing may be taken by

either party at the expense of the party taking the record.

(6) Wthin ten days of the conclusion of a hearing conducted

pursuant to division (D)(5) of this section, the board shall issue

to the teacher a witten decision containing an order affirmng

the intention of the board not to re-enploy the teacher reported

in the notice given to the teacher under division (B) of this

section or an order vacating the intention not to re-enploy and

expungi ng any record of the intention, notice of the intention,
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and the hearing.

(E)(1) In giving a teacher the notice required by division

(B) of this section, the board shall do one of the foll ow ng:

(a) Deliver the notice by personal service upon the teacher;

(b) Deliver the notice by certified mail., return receipt

request ed, addressed to the teacher at the teacher's place of

enpl oynent :

(c) Deliver the notice by certified nail, return receipt

reqguest ed, addressed to the teacher at the teacher's place of

resi dence.

(2) In giving the board any notice required by division (B)

of this section, the teacher shall do either of the foll ow ng:

(a) Deliver the notice by personal delivery to the office of

the chief executive officer during reqular business hours;

(b) Deliver the notice by certified nail, return receipt

reqguested, addressed to the office of the chief executive officer

and deliver a copy of the notice by certified mail, return receipt

reqguested, addressed to the president of the board at the

president's place of residence.

(3) When any notice or copy of the notice is mailed pursuant

to division (E)(2)(b) of this section, the notice or copy of the

notice with the earlier date of receipt shall constitute the

notice for the purposes of division (B) of this section.

(F) (1) Upon the recommendati on of the chief executive officer

that a teacher who satisfies the criteria in division (E)(2) or
(3) of section 3311.77 of the Revised Code and has taught in the

district for the nunber of vears required under division (B) of
section 3319.11 of the Revised Code be re-enployed, the board

shall enter into a continuing contract with the teacher, unl ess

the board by a three-fourths vote of its full menbership rejects
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the recommendati on of the chief executive officer. |If the board

rejects the recommendation, or if the chief executive officer

recommends that a teacher who satisfies the criteria in division
(BE)(2) or (3) of section 3311.77 of the Revised Code and has
taught in the district for the nunber of years required under
division (B) of section 3319.11 of the Revised Code not be

re-enpl oyed, the board nay proceed not to renew the teacher's

contract in accordance with this section as if the teacher was not

eligible to be considered for a continuing contract.

(2) In the event the chief executive officer does not

recommend to the board that a teacher who satisfies the criteria
in division (E)(2) or (3) of section 3311.77 of the Revised Code

and has taught in the district for the nunber of vears required

under division (B) of section 3319.11 of the Revised Code receive

a continuing contract, the chief executive officer may recommend

to the board that the teacher receive an extended limted

contract. In that event, the board shall provide the teacher

witten notice, not less than five business days prior to any

board action on the recommendati on. and reasons directed at

pr of essi onal devel opnent. The board shall act on an extended

limted contract, and the teacher shall be provided with reasons

directed at professional devel opnent, not later than the first day

of June. An extended limted contract nmay be issued:

(a) For a teacher who has been awarded a continui ng contract

in another school district and has served in the nunicipal school

district for two vears., in one-vear increnents or for nmultiple

vears, in no event to exceed a total of two vears;

(b) For a teacher who is newly eligible for a continuing

contract, for a termnot to exceed four vyears.

Upon any subsequent reenpl oynent of the teacher after the

expiration of the extended limted contract or contracts, only a

continuing contract may be entered into. The teacher is presuned
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to have accepted enpl oynent under such continui ng contract unless

the teacher notifies the board in witing to the contrary before

the first day of June, and a continuing contract shall be executed

accordi ngly.

(G The provisions of this section shall not apply to any

suppl enental witten contracts entered into pursuant to section
3311. 77 of the Revi sed Code.

(H Notwi thstanding any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents of this section

prevail over any conflicting provisions of a collective bargaining

agreenent _entered into on or after the effective date of this

section.

Sec. 3311.82. Notwi thstanding any provision of the Revised

Code to the contrary., a nunicipal school district shall be subject

to this section instead of sections 3319.16 and 3319. 161 of the

Revi sed Code with respect to term nation of teacher contracts, but

those sections shall apply to the district with respect to

termnation of contracts with other district enployees |licensed by

the state board of education, subject to division (F) of section
3311. 84 of the Revi sed Code.

(A) The board of education of a nunicipal school district may

termnate the contract of a teacher enployed by the board only for

good and just cause. In addition, the board may pl ace a teacher on

di sciplinary suspension for a definite period of tine for good and

just cause. For purposes of contract term nations. good and j ust

cause shall include receiving an evaluation rating of ineffective

under section 3311.80 of the Revised Code for two consecutive

years.

(B) The chief executive officer of the district, prior to

recommendi ng to the board that a teacher be term nated or pl aced

on _disciplinary suspension, shall appoint a designee to conduct an
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i nvestigation and hold a fact-finding hearing to determne if

consi deration of ternm nation or suspension is warranted. The

desi gnee shall provide the teacher with witten notice of the

grounds for the investigation and shall provide the teacher an

opportunity to respond to the grounds during the fact-finding

hearing. The fact-finding hearing shall be held within twenty-one

days after receipt of the notice by the teacher, unless the

teacher and the desi gnee agree to an extension. The teacher may

have a representative of the teacher's | abor organi zati on present

during the fact-finding hearing. |If the designee considers

termnation or disciplinary suspension to be warranted, within

fourteen days after the fact-finding hearing, the desi gnee shal

provide the teacher with witten notice of the designee's

intention to recommend ternmi nation or suspension to the chief

executive officer.

(CQ) (1) After considering the designee's recommendati on under

division (B) of this section, if the chief executive officer

deternmines that term nation or disciplinary suspension of the

teacher is warranted, within fourteen days after receiving the

desi gnee' s recommendati on, the chief executive officer shall

provide the teacher witten notice of the chief executive

officer's intention to reconmmend terni nati on or suspension to the

board. The notice shall be sent by certified mail and shal

include full specification of the grounds for the reconmendation.

(2) The chief executive officer may suspend a teacher w thout

pay and benefits pending final action of the board to term nate

the teacher's contract, if the board has del egated such authority

to the chief executive officer and, in the chief executive

officer's judgnent, the character of the charges warrants such

action. |If the chief executive officer suspends the teacher under

division (O (2) of this section, the chief executive officer shal

provide witten notice of the suspension to the teacher by
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certified mail.

(D) The board shall not proceed with formal action to

termnate the teacher's contract or place the teacher on

di sciplinary suspension until after the tenth day after the

teacher's receipt of the notice under division (© (1) of this

section. Wthin ten days after receipt of the notice, the teacher

may file with the chief financial officer of the district a

witten demand for an opportunity to address the board regarding

the chief executive officer's recommendation

(E) A teacher whose contract is terninated or who is pl aced

on disciplinary suspension under this section may request final

and binding arbitration in accordance with the grievance

procedures specified in any applicable collective bargaining

agreenent. The failure of the board, chief executive officer, or

desi gnee of the chief executive officer to strictly conply with

any deadline established by this section shall not be cause for an

arbitrator to overturn the term nation or disciplinary suspension

unl ess the arbitrator finds that the failure resulted in

substantive harmto the teacher. The teacher nmay appeal to the

court of commpn pleas regarding the termnation or disciplinary

suspension only on the grounds prescribed in Chapter 2711. of the
Revi sed Code.

(F) Notwi thstanding any provision to the contrary in Chapter
4117. of the Revised Code:

(1) The provisions of section 3319.16 of the Revi sed Code

relating to the grounds for ternm nation of the contract of a

teacher prevail over any conflicting provisions of a collective

bargai ni ng agreenent _entered into prior to the effective date of

this section.

(2) The requirenents of this section prevail over any

conflicting provisions of a collective bargai ni ng agreenent
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entered into on or after the effective date of this section

(G Aviolation of division (A(7) of section 2907.03 of the

Revi sed Code is grounds for term nation or disciplinary suspension

of a teacher under this section.

Sec. 3311.83. Notwi thstandi ng any provision of the Revised

Code to the contrary. and except as otherw se specified in

division (F)(1) of this section, a nunicipal school district shal

be subject to this section instead of section 3319.17 of the

Revi sed Code with respect to suspension of teacher contracts, but
section 3319.17 or 3319.171 of the Revised Code shall apply to the

district with respect to suspension of contracts of other district

enpl oyees licensed by the state board of education.

(A) When, for any of the follow ng reasons that apply to a

nuni ci pal school district, the district board of education deci des

that it will be necessary to reduce the nunber of teachers it

enploys, it may make a reasonabl e reduction:

(1) Return to duty of reqular teachers after | eaves of

absence, including | eaves of absence provided pursuant to section
3319.13 or 3319.14 of the Revised Code:

(2) Decreased enrollnent of students in the district;

(3) Acadenic reasons resulting in consolidation of teaching

positions, duties, or functions or resulting in changes in

educati onal prograns;

(4) Financial reasons:

(5) Territorial changes affecting the district.

(B) I n making any such reduction, the board shall proceed to

suspend contracts in accordance with the recommendati on of the

district's chief executive officer and divisions (B)(1) to (3) of

this section.
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(1) Each teacher affected by the reduction, based on area of

licensure, shall be placed in one of the foll ow ng categories:

(a) Cateqgory 1A, which shall contain all teachers on linmted

contracts with a conposite evaluation rating of ineffective;

(b) Category 1B, which shall contain all teachers on

continuing contracts with a conposite evaluation rating of

i neffective;

(c) Category 2A, which shall contain all teachers on limted

contracts with a conposite evaluation rating of devel opi ng;

(d) Category 2B, which shall contain all teachers on

continuing contracts with a conposite evaluation rating of

devel opi ng:

(e) Cateqgory 3A. which shall contain all teachers on limted

contracts with a conposite evaluation rating of proficient;

(f) Category 3B, which shall contain all teachers on

continuing contracts with a conposite evaluation rating of

proficient;

(g) Category 4A, which shall contain all teachers on limted

contracts with a conposite evaluation rating of acconplished;

(h) Category 4B, which shall contain all teachers on

continuing contracts with a conposite evaluation rating of

acconpl i shed.

(2) Reductions shall be made starting with teachers in

category 1A and shall proceed sequentially through teachers in

category 4B. until all necessary reductions have occurred.

(3) Specialized training and experience shall be a factor in

the order of reductions, reqgardless of a teacher's contract status

or _eval uation perfornmance.
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(C) On a case-by-case basis, in lieu of suspending a contract

in whole, the board may suspend a contract in part, so that an

individual is required to work a percentage of the tine the

enpl oyee otherwise is required to wrk under the contract and

receives a commensurate percentage of the full conpensation the

enpl oyee otherwi se woul d receive under the contract.

(D) The teachers whose continhuing contracts are suspended by

the board pursuant to this section shall have the right of

restoration to continuing service status by the board if and when

t eachi ng positions becone vacant or are created for which the

teachers are or becone qualified. The board shall rehire teachers

in accordance with the recommendation of the chief executive

officer. The board shall consider the overall quality of

perf ormance, as neasured in accordance with division (B) of this

section, the principal factor in the order of rehiring. No teacher

whose continui ng contract has been suspended pursuant to this

section shall |lose the right of restoration to continuing service

status by reason of having declined recall to a position that is

less than full-tine or, if the teacher was not enployved full-tinme

just prior to suspension of the teacher's continuing contract, to

a position reaquiring a lesser percentage of full-tine enpl oynent

than the position the teacher last held while enployed in the

district.

(E) When suspending contracts or rehiring teachers under this

section, the board shall not give preference to any teacher based

on_seniority or continuing contract status, except that the board

nmay consider _seniority or continuing contract status when decidi ng

bet ween teachers in the sane nunerical category under division

(B)(1) of this section whose overall quality of perfornmance, as

neasured in accordance with division (B) of this section, has been

determ ned to be conparabl e.

(F) Notwi thstanding any provision to the contrary in Chapter
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4117. of the Revised Code:

(1) The requirenments of section 3319.17 of the Revi sed Code

prevail over any conflicting provisions of a collective bargaining

agreenent _entered into prior to the effective date of this

section.

(2) The requirenents of this section prevail over any

conflicting provisions of a collective bargai ni ng agreenent

entered into on or after the effective date of this section. In

addition, the board and the representative of the teachers'

enpl oynent organi zati on may neqoti ate additional factors to be

considered in determning the order of reductions, which factors

shall not be inconsistent with division (B) of this section.

Sec. 3311.84. Notwi thstanding any provision of the Revised

Code to the contrary., a nunicipal school district shall be subject

to this section instead of division (D) of section 3319.02 of the

Revi sed Code with respect to principals and assi stant principals,

but all other provisions of that section shall apply to the

district with respect to principals and assistant principals.

Section 3319.02 of the Revised Code in its entirety shall apply to

the district with respect to enpl oyees other than principals and

assi stant principals who are covered by that section, except as

otherwi se provided in section 3311.72 of the Revi sed Code.

(A) As used in this section, "principal" includes an

assi stant principal.

(B) The board of education of each nunicipal school district

shal | adopt procedures for the evaluation of principals and shal

evaluate all principals in accordance with those procedures. The

procedures shall be based on principles conparable to the teacher

eval uation policy adopted by the board under section 3311.80 of

the Revised Code, but shall be tailored to the duties and

responsibilities of principals and the environnent in which
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principals work. Each eval uation shall neasure the principal's

effectiveness in performing the duties included in the principal's

job description and shall be considered by the board in deciding

whet her to renew the principal's contract of enploynent.

(G The evaluation procedures adopted under this section

shall require each principal to be evaluated annually through a

witten evaluation process. The eval uation shall be conducted by

the chief executive officer of the district, or the chief

executive officer's designee.

(D) To provide tine to show progress in correcting

deficiencies identified in the eval uation, each eval uati on shal

be completed as foll ows:

(1) In any school year that the principal's contract of

enpl oynent is not due to expire, at |east one evaluation shall be

conpleted in that vear. A witten copy of the evaluation shall be

provided to the principal by the end of the principal's contract

vear as defined by the principal's annual salary notice.

(2) In any school year that the principal's contract of

enpl oynment is due to expire, at least a prelimnary eval uation and

a final evaluation shall be conpleted in that vear. A witten copy

of the prelinmnary evaluation shall be provided to the principa

at | east sixty days prior to any action by the board on the

principal's contract of enploynent. The final evaluation shal

i ndicate the chief executive officer's intended recommendati on to

the board regarding a contract of enploynent for the principal. A

witten copy of the final evaluation shall be provided to the

principal at least five days prior to the chief executive officer

naki ng the recommendation to the board.

(E) At least thirty days prior to taking action to renew or

not renew the contract of a principal, the board shall notify the

principal of the board's intended action and that the principal
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may request a neeting with the board regardi ng the board's

i nt ended action. Upon request of the principal, the board shal

grant the principal a neeting in executive session. In that

neeting, the board shall discuss its reasons for considering

renewal or nonrenewal of the contract. The principal shall be

permtted to have a representative, chosen by the principal

present at the neetinqg.

The establishnent of eval uati on procedures in _accordance with

this section shall not create an expectancy of continued

enpl oynment. Nothing in this section shall prevent the board from

neki ng the final determ nation regarding the renewal or nonrenewal

of a principal's contract.

(F) Termnation of a principal's contract shall be in

accordance with section 3319.16 of the Revised Code, except as

foll ows:

(1) Failure of the principal's building to neet academ c

performance standards established by the chief executive officer

shall be considered good and just cause for term nation under that

section.

(2) If the chief executive officer intends to recommend to

the board that the principal's contract be term nated, the chi ef

executive officer shall provide the principal a witten copy of

the principal's evaluation at | east five days prior to neking the

recommendati on to the board.

Sec. 3311.85. (A) The board of education of each nunici pal

school district annually shall approve a cal endar or cal endars

establishing a school year that conplies with the m ni nrum school
vear prescribed by section 3313.48 of the Revised Code. At the

board' s discretion, the board may establish a school cal endar for

one or nore of the district's school buildings that provides for

addi ti onal student days beyond the m ni mum prescri bed by that
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section or vear-round instruction.

(B) Notwi thstandi ng any provision to the contrary in Chapter

4117. of the Revised Code, the requirenents and authorizations of

this section prevail over any conflicting provisions of a

coll ective bargaining agreenent entered into on or after the

effective date of this section.

Sec. 3311.86. (A) As used in this section:

(1) "Alliance" neans a nunicipal school district

transformation alliance established as a nonprofit corporation.

(2) "Alliance nmunicipal school district" neans a muni ci pa

school district for which an alliance has been created under this

section.

(3) "Partnering community school"” neans a community schoo
est abl i shed under Chapter 3314. of the Revised Code that is

| ocated within the territory of a nmunicipal school district and is

sponsored by the district, receives services fromthe district,

| eases a building fromthe district, or is a party to an agreenent

with the district whereby the district and the conmunity schoo

endorse each other's prograns.

(4) "Transformation alliance education plan" neans a plan

prepared by the mayor, and confirned by the alliance, to transform

public education in the alliance nunicipal school district to a

system of nuni ci pal school district schools and partnering

communi ty schools that will be held to the hi ghest standards of

school performance and student achi evenent.

(B) If one or nore partnering community schools are | ocated

in a municipal school district, the mayor may initiate proceedi ngs

to establish a municipal school district transformation alli ance

as a nonprofit corporation under Chapter 1702. of the Revised

Code. The mayor shall appoint the initial directors of any
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alliance created under this section. The directors of the alliance

shall include representatives of all of the foll ow ng:

(1) The nunicipal school district:

(2) Partnering comunity schools:

(3) Menbers of the community at large. including parents and

educat ors;

(4) The business community, including business |eaders and

f oundati on | eaders.

No one group listed in divisions (BY(1) to (4) of this

section shall conprise a majority of the directors. The mayor

shall be an ex officio director, and serve as the chairperson of

the board of directors., of any alliance created under this

section. If the proceedings are initiated, the mayor shal

identify the initial directors in the articles of incorporation
filed under section 1702.04 of the Revi sed Code.

(C If an alliance is created under this section, the

alliance shall do all of the follow ng:

(1) Confirmand nonitor inplenentation of the transformation

alliance education pl an;

(2) Suggest national education nodels and devel op venues for

the community and institutions within the territory of the

alli ance municipal school district to provide input in the

devel opnent of new schools within the territory of the district;

(3) Wrk with the alliance nunicipal school district and

partnering community schools to adopt a conprehensive,

evi dence-based franework to assess district and community schools

and advocate for school perfornmance accountability with the

departnent of education. The alliance annually shall assess the

performance of district schools and community schools using the

framewor k adopt ed under this division.
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(4) Communi cate school choices within the territory of the

al l i ance nunicipal school district by publishing and naking

avail able to parents and guardi ans of students an annual report

summari zing the alliance's assessnents of district and community

school performance and providing. during the intradistrict open

enrol |l nent period under section 3313.97 of the Revised Code,

i nformati on about educati onal choices:;

(5) Assess community school growth and quality by applying

nati onal quality standards as they relate to the openi ng of

community schools located within the territory of the alliance

nuni ci pal school district or the closure of failing conmmunity

schools located within the territory of the alliance nunicipa

school district.

(D) Divisions (D)(1) to (6) of this section apply to each

communi ty school proposed to be located in an alliance nunicipa

school district and for which a contract under section 3314. 03 of

the Revised Code has not been signed prior to the effective date

of this section.

(1) Before the governing authority of a conmmunity school to

which this division applies enters into a contract with a sponsor

under section 3314.03 of the Revised Code, the governing authority

shall request and receive approval fromthe alliance to establish

the community school

(2) Before a person, group of individuals, or entity applies

to the departnment of education under section 3314.029 of the

Revi sed Code for authorization to establish a conmmunity school to

which this division applies, the person, group., or entity shal

request and receive approval fromthe alliance to establish the

communi ty school

(3) Each person or group of individuals that enters into a

prelimnary aqgreenent under division (C) of section 3314.02 of the
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Revi sed Code for a community school that is subject to this

division imediately shall file a copy of the agreenent, and each

anmendnent _or supplenent to the agreenent, with the alliance.

(4) The governing authority of each community school that is

subject to this division imediately shall file a copy of the

contract it enters into under section 3314.03 of the Revised Code,

and each anendnent or supplenent to the contract, with the

alli ance.

(5) The alliance, in consultation with the departnent of

education, shall establish objective criteria to be used in

determ ni ng _approval of conmmunity schools under this section and

shall make the criteria available to conmmunity schools requesting

approval under this section.

(6) A governing authority, person., group. or entity whose

reqguest under division (D)(1) or (2) of this section is denied nay

appeal to the departnent of education to review the alliance's

deci sion. The departnent, using only the criteria established

under division (D)(5) of this section, may affirmor reverse the

alliance's decision. If the departnent reverses the alliance's

deci sion, the governing authority nmay enter into a contract under

section 3314.03 of the Revised Code, or the person, group, or

entity may apply for authorization under section 3314.029 of the
Revi sed Code.

(E) Directors, officers, and enployees of an alliance are not

public enplovees or public officials, are not subject to Chapters
124.., 145.. and 4117. of the Revised Code., and are not "public

officials" or "public servants" as defined in section 2921.01 of

the Revised Code. Menbership on the board of directors of an

alliance does not constitute the holding of an inconpatible public

office or enploynent in violation of any statutory or common | aw

prohi biti on agai nst the sinultaneous holding of nore than one

public office or enplovynment. Menbers of the board of directors of
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an alliance are not disqualified fromholding any public office by

reason of that nmenbership, and do not forfeit by reason of that

nenbership the public office or enploynent held when appointed to

the board, notw thstanding any contrary disqualification or

forfeiture requirenment under the Revised Code or the commpn | aw of

this state.

Sec. 3313.41. (A) Except as provided in divisions (Q, (D),
(F), and (G of this section or section 3313.412 of the Revised

Code, when a board of education decides to dispose of real or
personal property that it owns in its corporate capacity and that
exceeds in value ten thousand dollars, it shall sell the property
at public auction, after giving at least thirty days' notice of
the auction by publication in a newspaper of general circulation
in the school district, by publication as provided in section 7.16
of the Revised Code, or by posting notices in five of the nopbst
public places in the school district in which the property, if it
is real property, is situated, or, if it is personal property, in
the school district of the board of education that owns the
property. The board rmay offer real property for sale as an entire

tract or in parcels.

(B) When the board of education has offered real or persona
property for sale at public auction at |east once pursuant to
division (A of this section, and the property has not been sold,
the board may sell it at a private sale. Regardl ess of how it was
offered at public auction, at a private sale, the board shall, as
it considers best, sell real property as an entire tract or in

parcel s, and personal property in a single ot or in several |ots.

(C© If a board of education decides to dispose of real or
personal property that it ows in its corporate capacity and that
exceeds in value ten thousand dollars, it may sell the property to

the adjutant general; to any subdivision or taxing authority as
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respectively defined in divisions (A and (C) of section 5705.01
of the Revised Code, township park district, board of park
conmmi ssi oners established under Chapter 755. of the Revised Code,
or park district established under Chapter 1545. of the Revised
Code; to a wholly or partially tax-supported university,

uni versity branch, or college; or to the board of trustees of a
school district library, upon such terns as are agreed upon. The
sale of real or personal property to the board of trustees of a
school district library is limted, in the case of real property,
to a school district library within whose boundaries the rea
property is situated, or, in the case of personal property, to a
school district library whose boundaries lie in whole or in part

within the school district of the selling board of education

(D) When a board of education decides to trade as a part or
an entire consideration, an item of personal property on the
purchase price of an itemof simlar personal property, it nay
trade the same upon such terns as are agreed upon by the parties

to the trade

(E) The president and the treasurer of the board of education
shal | execute and deliver deeds or other necessary instrunents of

conveyance to conplete any sale or trade under this section.

(F) When a board of education has identified a parcel of rea
property that it determines is needed for school purposes, the
board nmay, upon a majority vote of the nenbers of the board,
acquire that property by exchanging real property that the board
owns in its corporate capacity for the identified real property or
by using real property that the board owns in its corporate
capacity as part or an entire consideration for the purchase price
of the identified real property. Any exchange or acquisition nade
pursuant to this division shall be made by a conveyance executed

by the president and the treasurer of the board.

(G Waen This division does not apply to a nunicipal schoo
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district to which section 3313.412 of the Revised Code applies.

When a school district board of education decides to dispose
of real property, prior to disposing of that property under
divisions (A) to (F) of this section, it shall first offer that
property for sale to the governing authorities of the start-up
communi ty school s established under Chapter 3314. of the Revised
Code located within the territory of the school district, at a
price that is not higher than the appraised fair narket val ue of
that property. If nore than one community school governing
authority accepts the offer made by the school district board, the
board shall sell the property to the governing authority that
accepted the offer first in time. If no comunity school governing
authority accepts the offer within sixty days after the offer is
made by the school district board, the board may di spose of the
property in the applicable manner prescribed under divisions (A

to (F) of this section

(H) When a school district board of education has property
that the board, by resolution, finds is not needed for school
district use, is obsolete, or is unfit for the use for which it
was acquired, the board may donate that property in accordance
with this division if the fair market value of the property is, in
the opinion of the board, two thousand five hundred dollars or

| ess.

The property may be donated to an eligible nonprofit
organi zation that is located in this state and is exenpt from
federal income taxation pursuant to 26 U.S.C. 501(a) and (c)(3).
Bef ore donating any property under this division, the board shal
adopt a resolution expressing its intent to nmake unneeded,
obsol ete, or unfit-for-use school district property available to
these organi zations. The resolution shall include guidelines and
procedures the board considers to be necessary to inplenent the

donati on program and shall indicate whether the school district
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wi || conduct the donation programor the board will contract with
a representative to conduct it. If a representative is known when
the resolution is adopted, the resolution shall provide contact

i nformati on such as the representative's nanme, address, and

t el ephone nunber

The resolution shall include within its procedures a
requi rement that any nonprofit organi zation desiring to obtain
donat ed property under this division shall subnmt a witten notice
to the board or its representative. The witten notice shal
i nclude evidence that the organization is a nonprofit organi zation
that is located in this state and is exenpt fromfederal incomne
taxation pursuant to 26 U S.C. 501(a) and (c)(3); a description of
the organi zation's primary purpose; a description of the type or
types of property the organi zati on needs; and the nane, address,
and t el ephone nunber of a person designated by the organization's
governing board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the school district or as
provided in section 7.16 of the Revised Code, notice of its intent
to donate unneeded, obsolete, or unfit-for-use school district
property to eligible nonprofit organizations. The notice shal
include a summary of the information provided in the resolution
and shall be published twi ce. The second notice shall be published
not | ess than ten nor nore than twenty days after the previous
notice. A simlar notice also shall be posted continually in the
board's office. If the school district maintains a web site on the

internet, the notice shall be posted continually at that web site.

The board or its representatives shall nmaintain a |ist of al
nonprofit organi zations that notify the board or its
representative of their desire to obtain donated property under

this division and that the board or its representative deternines
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to be eligible, in accordance with the requirenents set forth in
this section and in the donation program s guidelines and

procedures, to receive donated property.

The board or its representative also shall nmaintain a Iist of
all school district property the board finds to be unneeded,
obsolete, or unfit for use and to be avail able for donation under
this division. The list shall be posted continually in a
conspi cuous location in the board's office, and, if the school
district maintains a web site on the internet, the list shall be
posted continually at that web site. An item of property on the
list shall be donated to the eligible nonprofit organization that
first declares to the board or its representative its desire to
obtain the itemunless the board previously has established, by
resolution, a list of eligible nonprofit organi zati ons that shal
be given priority with respect to the items donation. Priority
may be given on the basis that the purposes of a nonprofit
organi zation have a direct relationship to specific schoo
di strict purposes of prograns provided or adninistered by the
board. A resolution giving priority to certain nonprofit
organi zations with respect to the donation of an item of property
shal | specify the reasons why the organi zati ons are given that

priority.

Menbers of the board shall consult with the Chio ethics
conmm ssion, and conply with Chapters 102. and 2921. of the Revised
Code, with respect to any donation under this division to a
nonprofit organi zation of which a board nenber, any nenber of a
board nenber's fanmily, or any business associate of a board nenber

is atrustee, officer, board nmenber, or enpl oyee.

Sec. 3313.411. (A This section does not apply to a nunici pal

school district to which section 3313.412 of the Revi sed Code
appli es.
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(A) As used in this section, "unused school facilities" neans

any real property that has been used by a school district for
school operations, including, but not limted to, academc
instruction or adnministration, since July 1, 1998, but has not

been used in that capacity for two years.

(B) On and after the—effeetive—date—ofthis—seetion June 30

2011, any school district board of education shall offer any

unused school facilities it owns in its corporate capacity for
| ease or sale to the governing authorities of community school s
est abl i shed under Chapter 3314. of the Revised Code that are

located within the territory of the school district.

(1) If, not later than sixty days after the district board
makes the offer, the governing authority of one community schoo
| ocated within the territory of the school district notifies the
district treasurer in witing of its intention to purchase the
property, the district board shall sell the property to the

community school for the appraised fair narket val ue of the
property.

(2) If, not later than sixty days after the district board
makes the offer, the governing authorities of two or nore
comrunity schools located within the territory of the school
district notify the district treasurer in witing of their
intention to purchase the property, the board shall conduct a
public auction in the manner required for auctions of district
property under division (A) of section 3313.41 of the Revised
Code. Only the governing authorities of all conmunity schools
| ocated within the territory of the school district are eligible
to bid at the auction. The district board is not obligated to
accept any bid for the property that is |lower than the appraised

fair market value of the property.

(3) If the governing authorities of two or nore community

schools located within the territory of the school district notify
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the district treasurer in witing of their intention to | ease the
property, the district board shall conduct a lottery to select the

community school to which the district board shall |ease the
property.

(4) The lease price offered by a district board to the
governing authority of a community school under this section shall

not be higher than the fair narket value for such a | easehol d.

(5) If no community school governing authority accepts the
offer to lease or buy the property within sixty days after the
offer is made, the district board may offer the property to any
other entity in accordance with divisions (A) to (F) of section
3313. 41 of the Revised Code.

(© Notwi thstanding division (B) of this section, a school
district board may renew any agreenent it originally entered into
prior to theeffeective date of this seetion June 30, 2011, to

| ease real property to an entity other than a comunity school

Nothing in this section shall affect the |easehold arrangenents

between the district board and that other entity.

Sec. 3313.412. This section applies only to a nunicipal

school district that has at | east one partnering comunity school

(A) As used in this section

(1) "Municipal school district" has the sane neaning as in
section 3311.71 of the Revi sed Code.

(2) "Partnering community school” neans a conmunity schoo
est abl i shed under Chapter 3314. of the Revised Code that is

|located within the territory of a nmunicipal school district and is

sponsored by the district, receives services fromthe district,

| eases a building fromthe district, or is a party to an agreenent

with the district whereby the district and the community schoo

endorse each other's prograns.
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(3) "Unused acadenic facilities" neans real property that the

board of education of a nunicipal school district owns in its

corporate capacity and that has been but is no | onger being used

by the district for acadenm c instruction

(B) Except as provided in division (D) of this section., prior

to disposing of unused academic facilities under division (O of
this section or section 3313.41 of the Revised Code, the board of

education of a nunicipal school district to which this section

applies shall offer that property for sale or |ease, as deternined

by the district board, to its partnering conmunity schools at a

price that is not higher than the appraised fair narket val ue of

the property or, if the district board offers the property for

| ease, the fair market value for such a |l easehold. |If nore than

one partnering conmunity school subnits a responsive acceptance of

the district's offer, the district board shall sell or |ease the

property to the partnering comunity school that has the highest

current performng index score as reported under sections 3302.03

and 3314.012 of the Revised Code. |If no partnering community

school submts a responsive acceptance of the offer within ten

busi ness days after the offer is nade, the property may be sold or

| eased under _division (C) of this section or sold under section
3313.41 of the Revised Code. The district board shall establish

terns, conditions, and procedures for offers made under this

section and may delegate to any district officer the authority to

determ ne if acceptances subnitted by partnering community schools

are responsive to offers made by the board.

(C) The board of education of a nunicipal school district to

which this section applies may sell or | ease real property it owns

in its corporate capacity, upon such terns as are aqgreed upon, to

any of the entities listed in division (C) of section 3313.41 of

the Revised Code and to any conmunity school |ocated within the

territory of the school district or a nonpublic school that is
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chartered pursuant to section 3301.16 of the Revi sed Code.

(D) _The board of education of a nunicipal school district to

which this section applies may sell or | ease any real property it

owns in its corporate capacity to any individual or entity at the

witten request of the mayor or leqgislative authority of the

nuni ci pal corporation within the territory of which all or a

portion of the real property is situated. The terns of the sale or

| ease of the property shall be specified in the request of the

mayor or |l eqgislative authority. The request also shall include a

deternination that the sale or | ease of the property is in

furtherance of a public purpose of the nunicipal corporation.

(E) The chairperson of the district board and the chief

financial officer of the district shall execute and deliver deeds,

| eases, or other necessary instrunents of conveyvance to conplete

any sale or | ease made under this section.

(F) The district board shall maintain a witten i nventory of

its unused acadenic facilities and its plans for reutilization or

di sposition of those facilities and shall update that inventory at

| east annual | v.

(G Notwithstanding division (F) of section 5705.10 of the

Revi sed Code, if a school district board sells real property that

it owns in its corporate capacity, npneys received fromthe sale

may be paid into the general fund of the district, as long as the

district has owned the real property for at least five years and

the real property and any inprovenents to that real property were

not acquired with the proceeds of public obligations. as defined
in section 133.01 of the Revised Code, of the district that are

outstanding at the tine of the sale.

Sec. 3313.975. As used in this section and in sections
33439745 3313.976 to 3313.979 of the Revised Code, "the pilot

project school district" or "the district" means any school
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district included in the pilot project scholarship program

pursuant to this section

(A) The superintendent of public instruction shall establish
a pilot project scholarship programand shall include in such
program any school districts that are or have ever been under
federal court order requiring supervision and operational
managenment of the district by the state superintendent. The
program shall provide for a nunber of students residing in any
such district to receive scholarships to attend alternative
school s, and for an equal nunber of students to receive tutoria
assi stance grants while attendi ng public school in any such

district.

(B) The state superintendent shall establish an application
process and deadline for accepting applications from students
residing in the district to participate in the scholarship
program In the initial year of the program students nay only use
a scholarship to attend school in grades kindergarten through
third.

The state superintendent shall award as many schol arshi ps and
tutorial assistance grants as can be funded given the anount
appropriated for the program In no case, however, shall nore than
fifty per cent of all schol arshi ps awarded be used by students who
were enrolled in a nonpublic school during the school year of

application for a schol arshi p.

(O (1) The pilot project programshall continue in effect
each year that the general assenbly has appropriated sufficient
nmoney to fund schol arshi ps and tutorial assistance grants. In each
year the program continues, new students may receive schol arshi ps
in grades kindergarten to twelve. A student who has received a
schol arship may continue to receive one until the student has

conmpl eted grade twelve
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(2) If the general assenbly discontinues the scholarship
program all students who are attending an alternative school
under the pilot project shall be entitled to continued adnittance
to that specific school through all grades that are provided in
such school, under the sane conditions as when they were
participating in the pilot project. The state superintendent shall
continue to make schol arshi p paynments in accordance with division
(A) or (B) of section 3313.979 of the Revised Code for students
who remain enrolled in an alternative school under this provision

in any year that funds have been appropriated for this purpose.

If funds are not appropriated, the tuition charged to the
parents of a student who remains enrolled in an alternative school
under this provision shall not be increased beyond the anount
equal to the anobunt of the schol arship plus any additional anount
charged that student's parent in the npst recent year of
attendance as a participant in the pilot project, except that
tuition for all the students enrolled in such school may be

i ncreased by the sane percentage.

(D) Notw t hstandi ng sections 124.39, 3307.54, and 33391+
3311. 83 of the Revised Code, if the pilot project school district
experi ences a decrease in enrollnment due to participation in a
st at e- sponsor ed schol arshi p program pursuant to sections 3313.974
to 3313.979 of the Revised Code, the district board of education
may enter into an agreenent with any teacher it enploys to provide
to that teacher severance pay or early retirenent incentives, or
both, if the teacher agrees to terninate the enploynent contract
with the district board, provided any collective bargaining
agreement in force pursuant to Chapter 4117. of the Revised Code
does not prohibit such an agreenent for term nation of a teacher's

enpl oynent contract.

Sec. 3314.012. (A) Wthin ninety days of Septenber 28, 1999,
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the superintendent of public instruction shall appoint
representatives of the departnent of education, including

enpl oyees who work with the educati on nmanagenent i nformation
system to a comrittee to develop report card nodels for comunity
school s. The comittee shall design nodel report cards appropriate
for the various types of conmmunity schools approved to operate in
the state. Sufficient nodels shall be devel oped to reflect the
variety of grade |evels served and the missions of the state's
community schools. Al nodels shall include both financial and
academ c data. The initial nodels shall be devel oped by March 31
2000.

(B) The departnent of education shall issue an annual report
card for each community school, regardless of how | ong the schoo
has been in operation. The report card shall report the academ c
and financial performance of the school utilizing one of the
nodel s devel oped under division (A of this section. The report
card shall include all information applicable to school buil dings
under division (A) of section 3302.03 of the Revised Code. The
ratings a conmunity school receives under section 3302.03 of the
Revi sed Code for its first two full school years shall not be
consi dered toward automatic cl osure of the school under section
3314.35 or 3314.351 of the Revised Code or any other matter that

is based on report card ratings.

(O Upon receipt of a copy of a contract between a sponsor
and a conmunity school entered into under this chapter, the
department of education shall notify the community school of the

specific nodel report card that will be used for that school

(D) Report cards shall be distributed to the parents of al
students in the community school, to the nenbers of the board of
education of the school district in which the community school is

| ocated, and to any person who requests one fromthe departnent.
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Sec. 3314.016. This section applies to any entity that
sponsors a community school, regardl ess of whether section
3314. 021 or 3314.027 of the Revised Code exenpts the entity from
the requirenent to be approved for sponsorship under divisions
(A)(2) and (B)(1) of section 3314.015 of the Revi sed Code.

(A) An entity that sponsors a conmunity school shall be
pernmitted to enter into contracts under section 3314.03 of the
Revi sed Code to sponsor additional comunity schools only if the

entity meets both of the following criteria:

(1) The entity is in conpliance with all provisions of this
chapter requiring sponsors of community schools to report data or

information to the departnent of education

(2) The entity is not ranked in the |owest twenty per cent of
comruni ty school sponsors on the ranking prescribed by division

(B) of this section.

(B) For purposes of this section, the departnent shall
devel op a conposite performance i ndex score, as defined in section
3302. 01 of the Revised Code, that neasures the academ c
performance of students enrolled in conmunity schools sponsored by
the sane entity. In calculating the conposite performance index
score, the departnent shall exclude all conmmunity schools
described in division (A 3-(2) of section 3314.35 and in division

(A)(2) of section 3314.351 of the Revised Code, but the departnent

shal | cease to exclude those school s begi nning January 1, 2013, if

the general assenbly does not enact by that date separate
performance standards for community schools that operate dropout
prevention and recovery prograns and for comunity school s that
serve students with disabilities. The departnent annually shal
rank all entities that sponsor conmunity schools from highest to
| owest according to the entities' conposite performance i ndex

Scores.
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(O If the governing authority of a conmunity school enters
into a contract with a sponsor prior to the date on which the
sponsor is prohibited from sponsoring additional schools under
division (A) of this section and the school has not opened for
operation as of that date, that contract shall be void and the
school shall not open until the governing authority secures a new
sponsor by entering into a contract with the new sponsor under
section 3314.03 of the Revised Code.

Sec. 3314.10. (A) (1) The governing authority of any community
school established under this chapter nmay enpl oy teachers and
nont eachi ng enpl oyees necessary to carry out its mssion and

fulfill its contract.

(2) Except as provided under division (A)(3) of this section,
enpl oyees hired under this section may organi ze and col |l ectively
bargai n pursuant to Chapter 4117. of the Revi sed Code.

Not wi t hst andi ng division (D)(1) of section 4117.06 of the Revised
Code, a unit containing teaching and nont eachi ng enpl oyees

enpl oyed under this section shall be considered an appropriate
unit. As applicable, enploynent under this section is subject to
ei ther Chapter 3307. or 3309. of the Revised Code.

(3) If a school is created by converting all or part of an
exi sting public school rather than by establishnment of a new
start-up school, at the tinme of conversion, the enployees of the
communi ty school shall renain part of any collective bargaining
unit in which they were included inrediately prior to the
conversion and shall remain subject to any collective bargaining
agreenent for that unit in effect on the first day of July of the
year in which the conmunity school initially begins operation and
shal | be subject to any subsequent collective bargai ni ng agreenent
for that unit, unless a petition is certified as sufficient under

division (A)(6) of this section with regard to those enpl oyees.
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Any new enpl oyees of the community school shall also be included
in the unit to which they woul d have been assigned had not the
conversion taken place and shall be subject to the collective
bar gai ni ng agreenent for that unit unless a petition is certified
as sufficient under division (A)(6) of this section with regard to

those enpl oyees.

Not wi t hst andi ng division (B) of section 4117.01 of the
Revi sed Code, the board of education of a school district and not
the governing authority of a community school shall be regarded,
for purposes of Chapter 4117. of the Revised Code, as the "public
enpl oyer" of the enployees of a conversion comunity schoo
subject to a collective bargai ni ng agreenment pursuant to division
(A)(3) of this section unless a petition is certified under
division (A)(6) of this section with regard to those enpl oyees.
Only on and after the effective date of a petition certified as
sufficient under division (A)(6) of this section shall division
(A)(2) of this section apply to those enpl oyees of that comunity
school and only on and after the effective date of that petition
shal | Chapter 4117. of the Revised Code apply to the governing

authority of that community school with regard to those enpl oyees.

(4) Notw thstanding sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anended Substitute Senate Bill No.
133 of the 115th general assenbly, the enployees of a conversion
communi ty school who are subject to a collective bargaining
agreenent pursuant to division (A)(3) of this section shall cease
to be subject to that agreenent and all subsequent agreenents
pursuant to that division and shall cease to be part of the
collective bargaining unit that is subject to that and al
subsequent agreenments, if a majority of the enployees of that
communi ty school who are subject to that collective bargaining
agreenent sign and submit to the state enploynent rel ations board

a petition requesting all of the foll ow ng:
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(a) That all the enployees of the community school who are
subject to that agreenent be renoved fromthe bargaining unit that
is subject to that agreenent and be designated by the state
enpl oynent rel ations board as a new and separate bargaining unit

for purposes of Chapter 4117. of the Revised Code;

(b) That the enpl oyee organi zation certified as the exclusive
representative of the enpl oyees of the bargaining unit from which
the enpl oyees are to be renobved be certified as the exclusive
representative of the new and separate bargaining unit for

pur poses of Chapter 4117. of the Revised Code;

(c) That the governing authority of the comunity school be
regarded as the "public enployer" of these enployees for purposes
of Chapter 4117. of the Revised Code.

(5) Notw thstanding sections 4117.03 to 4117.18 of the
Revi sed Code and Section 4 of Anended Substitute Senate Bill No.
133 of the 115th general assenbly, the enployees of a conversion
communi ty school who are subject to a collective bargaining
agreenent pursuant to division (A)(3) of this section shall cease
to be subject to that agreenent and all subsequent agreenents
pursuant to that division, shall cease to be part of the
collective bargaining unit that is subject to that and al
subsequent agreenents, and shall cease to be represented by any
excl usive representative of that collective bargaining unit, if a
majority of the enployees of the comunity school who are subject
to that collective bargaining agreenent sign and subnit to the
state enploynment relations board a petition requesting all of the

fol | ow ng:

(a) That all the enployees of the commnity school who are
subject to that agreenment be renmpved fromthe bargaining unit that

is subject to that agreenent;

(b) That any enpl oyee organi zation certified as the excl usive
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representative of the enployees of that bargai ning unit be
decertified as the exclusive representative of the enpl oyees of

the comunity school who are subject to that agreenent;

(c) That the governing authority of the comunity school be
regarded as the "public enployer" of these enployees for purposes
of Chapter 4117. of the Revi sed Code.

(6) Upon receipt of a petition under division (A)(4) or (5)
of this section, the state enploynent relations board shall check
the sufficiency of the signatures on the petition. If the
signatures are found sufficient, the board shall certify the
sufficiency of the petition and so notify the parties involved,

i ncluding the board of education, the governing authority of the
communi ty school, and any exclusive representative of the

bargai ning unit. The changes requested in a certified petition
shall take effect on the first day of the nonth i medi ately
following the date on which the sufficiency of the petition is

certified under division (A)(6) of this section.

(B)(1) The board of education of each city, local, and
exenpted village school district sponsoring a conmunity school and
t he governing board of each educational service center in which a
comrunity school is located shall adopt a policy that provides a
| eave of absence of at |east three years to each teacher or
nont eachi ng enpl oyee of the district or service center who is
enpl oyed by a conversion or new start-up comunity schoo
sponsored by the district or located in the district or center for
the period during which the teacher or enployee is continuously
enpl oyed by the comunity school. The policy shall also provide
that any teacher or nonteaching enpl oyee may return to enpl oynment
by the district or service center if the teacher or enpl oyee
| eaves or is discharged fromenployment with the community school
for any reason, unless, in the case of a teacher, the board of the

district or service center determnes that the teacher was
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di scharged for a reason for which the board woul d have sought to
di scharge the teacher under section 3311.82 or 3319.16 of the

Revi sed Code, in which case the board nay proceed to di scharge the
teacher utilizing the procedures of that section. Upon ternination
of such a | eave of absence, any seniority that is applicable to

t he person shall be calculated to include all of the follow ng:

all enploynment by the district or service center prior to the

| eave of absence; all enploynent by the conmunity school during
the | eave of absence; and all enploynment by the district or
service center after the | eave of absence. The policy shall also
provide that if any teacher holding valid certification returns to
enpl oynment by the district or service center upon termnination of
such a | eave of absence, the teacher shall be restored to the
previous position and salary or to a position and salary simlar
thereto. If, as a result of teachers returning to enploynment upon
term nation of such | eaves of absence, a school district or

educati onal service center reduces the nunmber of teachers it

enpl oys, it shall nmake such reductions in accordance with section
3319. 171 of the Revi sed Code.

Unl ess a coll ective bargaini ng agreenent providi ng otherw se
is in effect for an enpl oyee of a conversion comunity schoo
pursuant to division (A)(3) of this section, an enpl oyee on a
| eave of absence pursuant to this division shall renain eligible
for any benefits that are in addition to benefits under Chapter
3307. or 3309. of the Revised Code provided by the district or
service center to its enpl oyees provided the enpl oyee pays the
entire cost associated with such benefits, except that persona
| eave and vacation | eave cannot be accrued for use as an enpl oyee
of a school district or service center while in the enploy of a
communi ty school unless the district or service center board

adopts a policy expressly pernmitting this accrual.

(2) Wiile on a | eave of absence pursuant to division (B)(1)
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of this section, a conversion comunity school shall permt a
teacher to use sick | eave accrued while in the enploy of the
school district fromwhich the | eave of absence was taken and
prior to comencing such leave. If a teacher who is on such a

| eave of absence uses sick | eave so accrued, the cost of any
salary paid by the cormunity school to the teacher for that tine
shal|l be reported to the departnent of education. The cost of

enpl oying a substitute teacher for that time shall be paid by the
communi ty school. The departnment of education shall add anmounts to
the paynents nade to a comunity school under this chapter as
necessary to cover the cost of salary reported by a comunity
school as paid to a teacher using sick | eave so accrued pursuant
to this section. The departnent shall subtract the amounts of any
paynents made to comrunity schools under this division from
paynments nmade to such sponsoring school district under Chapter
3317. of the Revised Code.

A school district providing a | eave of absence and enpl oyee
benefits to a person pursuant to this division is not liable for
any action of that person while the person is on such | eave and

enpl oyed by a conmunity school

Sec. 3314.35. (A (1) Except—as—provided—in—divsion{A{3)—of
this section—this sectionappliestoany commnity school that
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2> Except as provided in division (A)3-(2) of this section, 2817

this section applies to any community school that is not |ocated 2818
within the territory of a nunicipal school district, as defined in 2819
section 3311.71 of the Revised Code, and that meets one of the 2820
following criteria after July 1, 2011: 2821
(a) The school does not offer a grade | evel higher than three 2822

and has been declared to be in a state of academ c energency under 2823
section 3302. 03 of the Revised Code for two of the three nost 2824
recent school years. 2825
(b) The school satisfies all of the follow ng conditions: 2826

(i) The school offers any of grade levels four to eight but 2827

does not offer a grade | evel higher than nine. 2828
(ii) The school has been declared to be in a state of 2829
academ ¢ energency under section 3302.03 of the Revised Code for 2830
two of the three nost recent school years. 2831
(iii) In at least two of the three nost recent school years, 2832

the school showed | ess than one standard year of academ c growh 2833

in either reading or nathematics, as determ ned by the departnent 2834
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of education in accordance with rul es adopted under division (A
of section 3302.021 of the Revi sed Code.

(c) The school offers any of grade levels ten to twelve and
has been declared to be in a state of acadeni c energency under
section 3302.03 of the Revised Code for two of the three nost

recent school years.

3>(2) This section does not apply to either of the

fol | owi ng:

(a) Any community school in which a mgjority of the students
are enrolled in a dropout prevention and recovery programthat is
operated by the school and that has been granted a wai ver under
section 3314.36 of the Revised Code;

(b) Any community school in which a mgjority of the enrolled
students are children with disabilities receiving special
education and rel ated services in accordance with Chapter 3323. of
t he Revi sed Code.

(B) Any community school to which this section applies shal
permanently cl ose at the conclusion of the school year in which
the school first becones subject to this section. The sponsor and
governing authority of the school shall conply with all procedures
for closing a comunity school adopted by the departnent under
division (E) of section 3314.015 of the Revised Code. The
governing authority of the school shall not enter into a contract
wi th any other sponsor under section 3314.03 of the Revised Code

after the school closes.

(O In accordance with division (B) of section 3314.012 of
the Revised Code, the departnent shall not consider the
performance ratings assigned to a community school for its first
two years of operation when determ ning whether the school neets
the criteria prescribed by division (A) (1) e—{2) of this section.
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Sec. 3314.351. (A)(1) Except as provided in division (A (2)

of this section, this section applies to any conmunity school that

is located within the territory of a municipal school district, as

defined in section 3311.71 of the Revised Code. and that neets one

of the following criteria after July 1, 2011:

(a) The school does not offer a grade | evel higher than three

and has been declared to be in a state of academ ¢ _energency under

section 3302.03 of the Revised Code for two of the three nost

recent school vyears.

(b) The school satisfies all of the foll owi ng conditions:

(i) The school offers any of grade |levels four to eight but

does not offer a grade | evel higher than nine.

(ii) The school has been declared to be in a state of

academ ¢ _energency under section 3302. 03 of the Revised Code for

two of the three npbst recent school vyears.

(iii) In at least two of the three npbst recent school vears,

the school showed | ess than one standard year of acadeni c growth

in either reading or mathenmatics, as deterni ned by the departnent

of education in accordance with rul es adopted under division (A
of section 3302.021 of the Revi sed Code.

(c) The school offers any of grade levels ten to twelve and

has been declared to be in a state of acadeni c energency under

section 3302.03 of the Revised Code for two of the three nost

recent school vyears.

(2) This section does not apply to either of the follow ng:

(a) Any community school in which a majority of the students

are enrolled in a dropout prevention and recovery programthat is

operated by the school and that has been granted a wai ver under
section 3314.36 of the Revised Code;

(b)Y Any community school in which a majority of the enrolled
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students are children with disabilities receiving special

education and related services in accordance wi th Chapter 3323. of

the Revi sed Code.

(B) Any community school to which this section applies shal

permanently close at the conclusion of the school year in which

the school first beconmes subject to this section. The sponsor and

governi ng authority of the school shall conply with all procedures

for closing a community school adopted by the departnment under
division (E) of section 3314.015 of the Revised Code. The

governi ng authority of the school shall not enter into a contract

with any other sponsor under section 3314.03 of the Revi sed Code

after the school closes.

(C |In accordance with division (B) of section 3314.012 of

the Revised Code, the departnent shall not consider the

performance ratings assigned to a community school for its first

two vears of operation when deterni ni ng whet her the school neets

the criteria prescribed by division (A (1) of this section.

(D) When the departnent determnes that a school is at risk

of neeting the criteria prescribed by division (A (1) of this

section in the next school vear based on the school's report card

i ssued in the current school year under section 3302.03 of the

Revi sed Code, the departnment shall notify the school of that risk

not later than the thirtieth day of Septenber of the current

school year. Not later than the following fifteenth day of

Cctober, the school shall send to the parent of each student

enrolled in the school. or the student if at |east eighteen years

old and no guardi an or custodi an has been appoi nted for the

student, a copy of the departnent's notice and a description of

the steps the school will take to address its acadenic

performance. |f, based on student scores on the assessnents
required by divisions (A and (B)(1) of section 3301.0710 of the

Revi sed Code adm ni stered during the next spring as reported to
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the school, the school determnes that it is likely the school

wWill nmeet the criteria prescribed by division (A (1) of this

section when the departnent issues the school's next report card,

the school shall notify each parent and student. as notified

earlier, of that fact not later than the thirtieth day of June.

(E) Any community school |ocated within the territory of a

nuni ci pal school district that fails to conply with the

requi renents of this section shall not be eligible to receive

state funds.

Sec. 3314.36. (A) Seetion Sections 3314.35 and 3314. 351 of
the Revi sed Code does do not apply to any comunity school in

which a majority of the students are enrolled in a dropout
prevention and recovery programthat is operated by the school and
that has been granted a waiver by the department of education. The
departnment shall grant a waiver to a dropout prevention and
recovery program within sixty days after the program applies for

the waiver, if the programneets all of the follow ng conditions:

(1) The program serves only students not younger than sixteen

years of age and not ol der than twenty-one years of age.

(2) The programenrolls students who, at the tinme of their
initial enrollment, either, or both, are at |east one grade |evel
behi nd their cohort age groups or experience crises that
significantly interfere with their acadeni c progress such that

they are prevented fromcontinuing their traditional prograrns.

(3) The programrequires students to attain at |east the
appl i cabl e score designated for each of the assessnents prescribed
under division (B)(1) of section 3301.0710 of the Revised Code or
to the extent prescribed by rule of the state board of education
under division (D)(6) of section 3301.0712 of the Revised Code,
division (B)(2) of that section
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(4) The program devel ops an individual career plan for the
student that specifies the student's nmatriculating to a two-year
degree program acquiring a business and industry credential, or

entering an apprenticeship.

(5) The program provi des counseling and support for the
student related to the plan devel oped under division (A)(4) of
this section during the remainder of the student's high schoo

experience.

(6) Prior to receiving the waiver, the program has submtted
to the departnent an instructional plan that denonstrates how the
academ ¢ content standards adopted by the state board of education
under section 3301.079 of the Revised Code will be taught and

assessed.

If the departnent does not act either to grant the waiver or
to reject the program application for the waiver within sixty days
as required under this section, the waiver shall be considered to

be grant ed.

(B) Notwi thstanding division (A) of this section, the
department shall not grant a waiver to any comunity school that
did not qualify for a waiver under this section when it initially
began operations, unless the state board of education approves the

wai ver .

Sec. 3316.07. (A) A school district financial planning and
supervi si on conmm ssion has the foll owi ng powers, duties, and

functions:

(1) To review or to assume responsibility for the devel opnent
of all tax budgets, tax |evy and bond and note resol utions,
appropriation neasures, and certificates of estinated resources of
the school district in order to ensure that such are consi stent

with the financial recovery plan and a bal anced appropriation
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budget for the current fiscal year, and to request and revi ew any
supporting informati on upon which the financial recovery plan and
bal anced appropriation budget may be devel oped and based, and to
determ ne whet her revenue estinmates and estinmates of expenditures

and appropriations will result in a balanced budget;

(2) To inspect and secure copies of any document, resolution,
or instrunent pertaining to the effective financial accounting and
reporting system debt obligations, debt linmts, financial
recovery plan, bal anced appropriation budgets, appropriation
neasures, report of audit, statenent or invoice, or other

wor ksheet or record of the school district;

(3) To inspect and secure copies of any docunent, instrunent,
certification, records of proceedings, or other worksheet or
records of the county budget conmm ssion, county auditor, or other
of ficial or enployee of the school district or of any other

political subdivision or agency of governnment of the state;

(4) To review, revise, and approve determ nati ons and
certifications affecting the school district made by the county
budget comm ssion or county auditor pursuant to Chapter 5705. of
the Revised Code to ensure that such determ nations and

certifications are consistent with the aws of the state;

(5) To bring civil actions, including mandanus, to enforce

this chapter;

(6) After consultation with the officials of the schoo
district and the auditor of state, to inplenent or require
i mpl ement ati on of any necessary or appropriate steps to bring the
books of account, accounting systens, and financial procedures and
reports of the school district into conpliance with requirenments
prescribed by the auditor of state, and to assume responsibility
for achieving such conpliance and for maki ng any desirable

nodi fi cati ons and suppl enentary systens and procedures pertinent
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to the school district;

(7) To assist or provide assistance to the school district or
to assune the total responsibility for the structuring or the
terms of, and the placenent for sale of, debt obligations of the

school district;

(8) To performall other powers, duties, and functions as

provi ded under this chapter;

(9) To nmake and enter into all contracts and agreenents
necessary or incidental to the performance of its duties and the

exerci se of its powers under this chapter

(10) To consult with officials of the school district and
make recommendations or assune the responsibility for inplenmenting
cost reductions and revenue increases to achi eve bal anced budgets
and carry out the financial recovery plan in accordance with this

chapt er;

(11) To nmke reductions in force to bring the school
district's budget into bal ance, notw t hstanding division (A of
section 3311.82, section 3319.081, and divisions (A) and (B) of

section 3319.17 of the Revised Code, notw thstandi ng any provision
of a policy adopted under section 3319.171 of the Revised Code,
and notwi t hstandi ng any provision to the contrary in section
4117.08 or 4117.10 of the Revised Code or in any collective

bar gai ni ng agreenent entered into on or after Novenber 21, 1997.

In making reductions in force, the comm ssion shall first
consi der reasonabl e reductions anong the admi nistrative and

pron-teachi-ng nont eachi ng enpl oyees of the school district giving
due regard to ensuring the district's ability to maintain the

personnel, programs, and services essential to the provision of an

adequat e educati onal program

In maki ng these reductions in hRepa-teaching nont eachi ng
enpl oyees in districts where Chapter 124. of the Revised Code
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controls such reductions, the reductions shall be nmade in
accordance with sections 124.321 to 124.327 of the Revised Code.
In maki ng these reductions i n pren-teaching nonteachi ng enpl oyees
in districts where Chapter 124. of the Revised Code does not
control these reductions, within each category of nRerteachihg

nont eachi ng enpl oyees, the conm ssion shall give preference to

those enpl oyees with continuing contracts or non-probationary

status and who have greater seniority.

If revenues and expenditures cannot be bal anced by reasonabl e
reductions in admnistrative and nen-teaching nont eachi ng

enpl oyees, the comm ssion may al so nmake reasonabl e reductions in

the nunmber of teaching contracts. If the conmission finds it
necessary to suspend teaching contracts, it shall suspend themin
accordance with divisions (B) to (E) of section 3311.83 or
division (C) of section 3319.17 of the Revised Code but shal

consi der a reduction in non-classroomteachers before classroom

t eachers.

(B) During the fiscal energency period, the conmi ssion shall

in addition to other powers:

(1) Wth respect to the appropriation neasure in effect at
the comencenent of the fiscal energency period of the schoo
district if that period comenced nore than three nonths prior to
the end of the current fiscal year, and otherwise with respect to

the appropriation nmeasure for the next fiscal year:

(a) Review and determ ne the adequacy of all revenues to neet

all expenditures for such fiscal year

(b) Review and determ ne the extent of any deficiency of

revenues to nmeet such expenditures;

(c) Require the school district board or superintendent to
provide justification docunments to substantiate, to the extent and

in the manner consi dered necessary, any item of revenue or
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appropriation;

(d) Not later than sixty days after taking office or after
receiving the appropriation nmeasure for the next fiscal year,
issue a public report regarding its review pursuant to division
(B)(1) of this section

(2) Require the school district board, by resolution, to
establish nmonthly I evels of expenditures and encunbrances
consistent with the financial recovery plan and the comr ssion's
review pursuant to divisions (B)(1)(a) and (b) of this section, or
establish such levels itself. If the comrission pernits the
di strict board to nmake expenditures, the commi ssion shall nonitor
the monthly levels of expenditures and encunbrances and require
justification docunents to substantiate any departure from any
approved level. No district board shall make any expenditure apart
fromthe approved | evel without the witten approval of the

conmi ssi on.

(O In making any deternination pursuant to division (B) of
this section, the comm ssion may rely on any information
considered in its judgnent reliable or material and shall not be
restricted by any tax budget or certificate or any other docunent
the school district may have adopted or received from any ot her

gover nnent al agency.

(D) County, state, and school district officers or enployees
shal | assist the commission diligently and pronptly in the
prosecution of its duties, including the furnishing of any

materials, including justification docunments, required.

(E) Annually on or before the first day of April during the
fiscal energency period, the comm ssion shall make reports and
recomendations to the speaker of the house of representatives and
the president of the senate concerning progress of the schoo

district to elimnate fiscal emergency conditions, failures of the
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school district to conply with this chapter, and recommendati ons
for further actions to attain the objectives of this chapter,

i ncluding any |l egislative action needed to nmake provisions of |aw
nore effective for their purposes, or to enhance revenue rai sing
or financing capabilities of school districts. The conmm ssion may
make such interimreports as it considers appropriate for such
pur poses and shall make such additional reports as may be

requested by either house of the general assenbly.

Sec. 3318.08. Except in the case of a joint vocational school
district that receives assistance under sections 3318.40 to
3318.45 of the Revised Code, if the requisite favorable vote on
the election is obtained, or if the school district board has
resolved to apply the proceeds of a property tax levy or the
proceeds of an income tax, or a conbination of proceeds from such
taxes, as authorized in section 3318.052 of the Revised Code, the
Ohi o school facilities conm ssion, upon certification to it of
either the results of the election or the resolution under section
3318. 052 of the Revised Code, shall enter into a witten agreenent
with the school district board for the construction and sal e of
the project. In the case of a joint vocational school district
that receives assistance under sections 3318.40 to 3318.45 of the
Revi sed Code, if the school district board of education and the
school district electors have satisfied the conditions prescribed
in division (D)(1) of section 3318.41 of the Revised Code, the
conmi ssion shall enter into an agreenment with the school district
board for the construction and sale of the project. In either
case, the agreenment shall include, but need not be limted to, the

foll owi ng provisions:

(A) The sale and issuance of bonds or notes in anticipation
thereof, as soon as practicable after the execution of the
agreenent, in an anount equal to the school district's portion of

the basic project cost, including any securities authorized under
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di vision (J) of section 133.06 of the Revised Code and dedi cat ed
by the school district board to paynent of the district's portion
of the basic project cost of the project; provided, that if at
that tine the county treasurer of each county in which the schoo
district is |ocated has not commenced the collection of taxes on
the general duplicate of real and public utility property for the
year in which the controlling board approved the project, the
school district board shall authorize the issuance of a first
install ment of bond anticipation notes in an amount specified by
the agreenent, which anount shall not exceed an anbunt necessary
to raise the net bonded indebtedness of the school district as of
the date of the controlling board' s approval to within five
thousand dollars of the required | evel of indebtedness for the
preceding year. In the event that a first installnment of bond
anticipation notes is issued, the school district board shall, as
soon as practicable after the county treasurer of each county in
whi ch the school district is |ocated has commenced the collection
of taxes on the general duplicate of real and public utility
property for the year in which the controlling board approved the
project, authorize the issuance of a second and final installnent

of bond anticipation notes or a first and final issue of bonds.

The conbi ned val ue of the first and second installnent of
bond anticipation notes or the value of the first and final issue
of bonds shall be equal to the school district's portion of the
basi c project cost. The proceeds of any such bonds shall be used
first to retire any bond anticipation notes. O herw se, the
proceeds of such bonds and of any bond anticipation notes, except
the prem um and accrued interest thereon, shall be deposited in
the school district's project construction fund. In determ ning
the anmount of net bonded indebtedness for the purpose of fixing
the anount of an issue of either bonds or bond antici pation notes,
gross i ndebtedness shall be reduced by noneys in the bond

retirement fund only to the extent of the noneys therein on the
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first day of the year preceding the year in which the controlling
board approved the project. Should there be a decrease in the tax
val uation of the school district so that the anount of

i ndebt edness that can be incurred on the tax duplicates for the
year in which the controlling board approved the project is |less
than the anount of the first installnment of bond anticipation
notes, there shall be paid fromthe school district's project
construction fund to the school district's bond retirement fund to
be applied agai nst such notes an anount sufficient to cause the
net bonded i ndebtedness of the school district, as of the first
day of the year following the year in which the controlling board
approved the project, to be within five thousand dollars of the
requi red | evel of indebtedness for the year in which the
controlling board approved the project. The nmaxi mum anmount of

i ndebt edness to be incurred by any school district board as its
share of the cost of the project is either an anount that wll
cause its net bonded indebtedness, as of the first day of the year
foll owing the year in which the controlling board approved the
project, to be within five thousand dollars of the required |eve
of indebtedness, or an amount equal to the required percentage of
the basic project costs, whichever is greater. Al bonds and bond
anticipation notes shall be issued in accordance with Chapter 133.
of the Revised Code, and notes nay be renewed as provided in
section 133.22 of the Revised Code.

(B) The transfer of such funds of the school district board
avail able for the project, together with the proceeds of the sale
of the bonds or notes, except prem um accrued interest, and
interest included in the anbunt of the issue, to the schoo

district's project construction fund;

(O For all school districts except joint vocational schoo
districts that receive assistance under sections 3318.40 to

3318. 45 of the Revised Code, the foll owi ng provisions as
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appl i cabl e:

(1) If section 3318.052 of the Revised Code applies, the
earmarki ng of the proceeds of a tax |evied under section 5705.21
of the Revised Code for general pernanent inprovenments or under
section 5705.218 of the Revised Code for the purpose of pernmanent
i nprovements, or the proceeds of a school district incone tax
| evied under Chapter 5748. of the Revised Code, or the proceeds
froma conbination of those two taxes, in an anount to pay all or
part of the service charges on bonds issued to pay the schoo
di strict portion of the project and an anobunt equivalent to all or
part of the tax required under division (B) of section 3318.05 of
t he Revi sed Code,;

(2) If section 3318.052 of the Revised Code does not apply,

one of the foll ow ng:

(a) The levy of the tax authorized at the election for the
paynment of maintenance costs, as specified in division (B) of
section 3318. 05 of the Revised Code;

(b) If the school district el ectors have approved a
continuing tax for general permanent inprovenents under section
5705. 21 of the Revised Code and that tax can be used for
mai nt enance, the earmarking of an amobunt of the proceeds from such
tax for maintenance of classroomfacilities as specified in
di vision (B) of section 3318.05 of the Revised Code;

(c) If, inlieu of the tax otherw se required under division
(B) of section 3318.05 of the Revised Code, the conm ssion has
approved the transfer of nopney to the mmintenance fund in
accordance with section 3318. 051 of the Revised Code, a
requirement that the district board conply with the provisions
that section. The district board may rescind the provision
prescribed under division (C(2)(c) of this section only so | ong

as the electors of the district have approved, in accordance with
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section 3318.063 of the Revised Code, the levy of a tax for the
nmai nt enance of the classroomfacilities acquired under the
district's project and that |levy continues to be collected as

approved by the el ectors.

(D) For joint vocational school districts that receive
assi stance under sections 3318.40 to 3318.45 of the Revised Code,
provi sion for deposit of school district noneys dedicated to
mai nt enance of the classroomfacilities acquired under those

sections as prescribed in section 3318.43 of the Revised Code;

(E) Dedication of any |local donated contribution as provided
for under section 3318.084 of the Revised Code, including a
schedul e for depositing such noneys applied as an of fset of the
district's obligation to |l evy the tax described in division (B) of
section 3318.05 of the Revised Code as required under division
(D) (2) of section 3318.084 of the Revised Code;

(F) Omership of or interest in the project during the period
of construction, which shall be divided between the conm ssion and
the school district board in proportion to their respective

contributions to the school district's project construction fund;

(G Maintenance of the state's interest in the project until
any obligations issued for the project under section 3318.26 of

the Revised Code are no | onger outstanding;

(H) The insurance of the project by the school district from
the time there is an insurable interest therein and so long as the
state retains any ownership or interest in the project pursuant to
division (F) of this section, in such ambunts and agai nst such
ri sks as the conmm ssion shall require; provided, that the cost of
any required insurance until the project is conpleted shall be a

part of the basic project cost;

(1) The certification by the director of budget and

managenent that funds are avail able and have been set aside to
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nmeet the state's share of the basic project cost as approved by
the controlling board pursuant to either section 3318.04 or
division (B)(1) of section 3318.41 of the Revised Code;

(J) Authorization of the school district board to advertise
for and receive construction bids for the project, for and on
behal f of the commission, and to award contracts in the name of

the state subject to approval by the comm ssion;

(K) Provisions for the disbursenment of noneys fromthe schoo
district's project account upon issuance by the conmi ssion or the
conmmi ssion's desighated representative of vouchers for work done
to be certified to the comission by the treasurer of the schoo

district board;

(L) Disposal of any balance left in the school district's

proj ect construction fund upon conpletion of the project;

(M Limtations upon use of the project or any part of it so
Il ong as any obligations issued to finance the project under

section 3318.26 of the Revised Code are outstanding;

(N) Provision for vesting the state's interest in the project
to the school district board when the obligations issued to
finance the project under section 3318.26 of the Revised Code are

out st andi ng;

(O Provision for deposit of an executed copy of the

agreenent in the office of the conm ssion

(P) Provision for ternination of the contract and rel ease of
the funds encunbered at the tinme of the conditional approval, if
the proceeds of the sale of the bonds of the school district board
are not paid into the school district's project construction fund
and if bids for the construction of the project have not been
taken within such period after the execution of the agreenent as

may be fixed by the comi ssion;
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(Q Provision for the school district to maintain the project

in accordance with a plan approved by the conmi ssion;

(R) Provision that all state funds reserved and encunbered to
pay the state share of the cost of the project and the funds
provi ded by the school district to pay for its share of the
project cost, including the respective shares of the cost of a
segment if the project is divided into segnents, be spent on the
construction and acquisition of the project or segnent
simul taneously in proportion to the state's and the schoo
district's respective shares of that basic project cost as
det ermi ned under section 3318.032 of the Revised Code or, if the
district is a joint vocational school district, under section
3318.42 of the Revised Code. However, if the school district
certifies to the conm ssion that expenditure by the school
district is necessary to naintain the federal tax status or
tax- exenpt status of notes or bonds issued by the school district
to pay for its share of the project cost or to conply with
appl i cabl e tenporary investnent periods or spending exceptions to
rebate as provided for under federal law in regard to those notes
or bonds, the school district may commit to spend, or spend, a
greater portion of the funds it provides during any specific

period than woul d ot herwi se be required under this division.

(S) A provision stipulating that the comi ssion nay prohibit
the district fromproceeding with any project if the comr ssion
determines that the site is not suitable for construction
pur poses. The conm ssion nmay performsoil tests inits
determ nation of whether a site is appropriate for construction

pur poses.

(T) A provision stipulating that, unless otherw se authorized
by the comm ssion, any contingency reserve portion of the
construction budget prescribed by the conm ssion shall be used

only to pay costs resulting fromunforeseen job conditions, to
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comply with rulings regarding building and ot her codes, to pay
costs related to design clarifications or corrections to contract
docunments, and to pay the costs of settlenments or judgnents
related to the project as provided under section 3318.086 of the
Revi sed Code;

(U Provision stipulating that for continued rel ease of
proj ect funds the school district board shall conply with seetioen
sections 3313.41 and 3313.412 of the Revised Code throughout the

project and shall notify the departnment of education and the Chio

comuni ty school association when the board plans to di spose of
facilities by sal e under that—seeti+on those sections;

(V) Provision that the comm ssion shall not approve a
contract for denolition of a facility until the school district
board has conplied with seetion sections 3313.41 and 3313. 412 of

the Revised Code relative to that facility, unless denmolition of
that facility is to clear a site for construction of a replacenent

facility included in the district's project.

Sec. 3319.02. (A)(1) As used in this section, "other

adm ni strator” means any of the foll ow ng:

(a) Except as provided in division (A)(2) of this section,
any enployee in a position for which a board of education requires
a license designated by rule of the departnment of education for
bei ng an admi ni strator issued under section 3319.22 of the Revised
Code, including a professional pupil services enpl oyee or
admi ni strative specialist or an equivalent of either one who is
not enpl oyed as a school counselor and spends |less than fifty per

cent of the tine enployed teaching or working with students;

(b) Any nonlicensed enpl oyee whose job duties enable such
enpl oyee to be considered as either a "supervisor” or a
"managenment | evel enployee," as defined in section 4117.01 of the
Revi sed Code;
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(c) A business manager appoi nted under section 3319.03 of the
Revi sed Code.

(2) As used in this section, "other adninistrator"” does not
i nclude a superintendent, assistant superintendent, principal, or

assi stant principal.

(B) The board of education of each school district and the
governi ng board of an educational service center nay appoint one
or nore assistant superintendents and such other administrators as
are necessary. An assistant educational service center
superintendent or service center supervisor enployed on a
part-time basis may al so be enployed by a |ocal board as a
teacher. The board of each city, exenpted village, and | oca
school district shall enploy principals for all high schools and
for such other schools as the board designates, and those boards
may appoi nt assistant principals for any school that they

desi gnat e.

(O In educational service centers and in city, exenpted
village, and | ocal school districts, assistant superintendents,
princi pals, assistant principals, and other adm nistrators shal
only be enployed or reenployed in accordance with nom nati ons of
the superintendent, except that a board of education of a schoo
district or the governing board of a service center, by a
three-fourths vote of its full nenbership, nay reenpl oy any
assi stant superintendent, principal, assistant principal, or other

admi ni strator whom the superintendent refuses to nomi nate.

The board of education or governing board shall execute a
witten contract of enploynment with each assistant superintendent,
principal, assistant principal, and other admi nistrator it enploys
or reenploys. The term of such contract shall not exceed three
years except that in the case of a person who has been enpl oyed as
an assi stant superintendent, principal, assistant principal, or

other adm nistrator in the district or center for three years or
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nore, the termof the contract shall be for not nore than five
years and, unless the superintendent of the district recomends
ot herwi se, not less than two years. If the superintendent so
reconmends, the termof the contract of a person who has been
enpl oyed by the district or service center as an assi stant
superintendent, principal, assistant principal, or other

adm ni strator for three years or nore nay be one year, but al
subsequent contracts granted such person shall be for a term of
not |ess than two years and not nore than five years. Wen a
teacher with continuing service status becones an assi stant
superintendent, principal, assistant principal, or other

adm nistrator with the district or service center with which the
teacher holds continuing service status, the teacher retains such
status in the teacher's nonadninistrative position as provided in
sections 3311.77, 3319.08, and 3319.09 of the Revi sed Code.

A board of education or governing board may reenploy an
assi stant superintendent, principal, assistant principal, or other
admi ni strator at any regular or special neeting held during the
peri od beginning on the first day of January of the cal endar year
i medi ately preceding the year of expiration of the enpl oynment
contract and ending on the last day of March of the year the

enpl oynent contract expires.

Except by nmutual agreement of the parties thereto, no
assi stant superintendent, principal, assistant principal, or other
adm ni strator shall be transferred during the |ife of a contract
to a position of |esser responsibility. No contract may be
term nated by a board except pursuant to section 3319.16 of the
Revi sed Code. No contract may be suspended except pursuant to
section 3319.17 or 3319.171 of the Revised Code. The sal aries and
conpensation prescribed by such contracts shall not be reduced by
a board unless such reduction is a part of a uniformplan

affecting the entire district or center. The contract shal
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specify the enployee's adninistrative position and duties as
included in the job description adopted under division (D) of this
section, the salary and other conpensation to be paid for
performance of duties, the nunber of days to be worked, the nunber
of days of vacation leave, if any, and any paid holidays in the

contractual year

An assi stant superintendent, principal, assistant principal,
or other administrator is, at the expiration of the current term
of enpl oynment, deened reenployed at the sane sal ary plus any
increments that may be authorized by the board, unless such
enpl oyee notifies the board in witing to the contrary on or
before the first day of June, or unless such board, on or before
the [ast day of March of the year in which the contract of
enpl oynent expires, either reenploys such enpl oyee for a
succeeding termor gives witten notice of its intention not to
reenpl oy the enployee. The term of reenploynent of a person
reenpl oyed under this paragraph shall be one year, except that if
such person has been enpl oyed by the school district or service
center as an assistant superintendent, principal, assistant
principal, or other admnistrator for three years or nore, the

term of reenploynent shall be two years.

(D) (1) Each board shall adopt procedures for the eval uation
of all assistant superintendents, principals, assistant
principals, and other administrators and shall eval uate such
enpl oyees in accordance with those procedures. The procedures for
the evaluation of principals shall be based on principles
conparable to the teacher evaluation policy adopted by the board
under section 3319.111 of the Revi sed Code, but shall be tail ored
to the duties and responsibilities of principals and the
environment in which principals work. An eval uati on based upon
procedures adopted under this division shall be considered by the

board in deciding whether to renew the contract of enploynent of
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an assi stant superintendent, principal, assistant principal, or

ot her adm ni strator.

(2) The evaluation shall neasure each assistant
superintendent's, principal's, assistant principal's, and other
adm ni strator's effectiveness in performng the duties included in
the job description and the eval uati on procedures shall provide

for, but not be limted to, the foll ow ng:

(a) Each assistant superintendent, principal, assistant
principal, and other adninistrator shall be eval uated annually

through a witten eval uati on process.

(b) The evaluation shall be conducted by the superintendent

or desi gnee.

(c) I'n order to provide tine to show progress in correcting
the deficiencies identified in the evaluation process, the

eval uation process shall be conpleted as foll ows:

(i) I'n any school year that the enployee's contract of
enpl oynent is not due to expire, at |east one evaluation shall be
completed in that year. A witten copy of the evaluation shall be
provided to the enployee no later than the end of the enployee's

contract year as defined by the enpl oyee's annual salary notice.

(ii) I'n any school year that the enployee's contract of
enpl oynent is due to expire, at least a prelimnary evaluation and
at least a final evaluation shall be conpleted in that year. A
witten copy of the prelimnary evaluation shall be provided to
the enpl oyee at |east sixty days prior to any action by the board
on the enployee's contract of enploynent. The final eval uation
shall indicate the superintendent's intended recommendation to the
board regarding a contract of enploynent for the enployee. A
written copy of the evaluation shall be provided to the enpl oyee
at least five days prior to the board's acting to renew or not

renew t he contract.
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(3) Termnation of an assistant superintendent, principal,
assi stant principal, or other adnministrator's contract shall be
pursuant to section 3319.16 of the Revised Code. Suspension of any
such enpl oyee shall be pursuant to section 3319.17 or 3319.171 of
t he Revi sed Code.

(4) Before taking action to renew or nonrenew the contract of
an assi stant superintendent, principal, assistant principal, or
ot her adm nistrator under this section and prior to the |ast day
of March of the year in which such enpl oyee's contract expires,
the board shall notify each such enpl oyee of the date that the
contract expires and that the enpl oyee may request a neeting wth
the board. Upon request by such an enpl oyee, the board shall grant
the enpl oyee a neeting in executive session. In that neeting, the
board shall discuss its reasons for considering renewal or
nonrenewal of the contract. The enpl oyee shall be pernitted to
have a representative, chosen by the enployee, present at the

neeti ng.

(5) The establishnment of an eval uation procedure shall not
create an expectancy of continued enploynment. Nothing in division
(D) of this section shall prevent a board from making the fina
determ nation regarding the renewal or nonrenewal of the contract
of any assistant superintendent, principal, assistant principal,
or other administrator. However, if a board fails to provide
eval uations pursuant to division (D)(2)(c)(i) or (ii) of this
section, or if the board fails to provide at the request of the
enpl oyee a neeting as prescribed in division (D)(4) of this
section, the enployee automatically shall be reenpl oyed at the
sane salary plus any increnments that nay be authorized by the
board for a period of one year, except that if the enpl oyee has
been enpl oyed by the district or service center as an assi stant
superintendent, principal, assistant principal, or other

adm ni strator for three years or nore, the period of reenpl oynment
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shall be for two years.

(E) On nomination of the superintendent of a service center a
governi ng board may enpl oy supervi sors who shall be enpl oyed under
witten contracts of enploynment for ternms not to exceed five years
each. Such contracts may be term nated by a governing board
pursuant to section 3319.16 of the Revised Code. Any supervisor
enpl oyed pursuant to this division may term nate the contract of
enpl oynment at the end of any school year after giving the board at
| east thirty days' witten notice prior to such termnation. On
the recomendati on of the superintendent the contract or contracts
of any supervi sor enpl oyed pursuant to this division nmay be
suspended for the renmainder of the termof any such contract
pursuant to section 3319.17 or 3319.171 of the Revised Code.

(F) A board may establish vacation | eave for any individuals
enpl oyed under this section. Upon such an individual's separation
from enpl oynent, a board that has such | eave nay conpensate such
an individual at the individual's current rate of pay for al
 awful 'y accrued and unused vacation | eave credited at the tinme of
separation, not to exceed the amount accrued within three years
before the date of separation. In case of the death of an
i ndi vi dual enpl oyed under this section, such unused vacation | eave
as the board would have paid to the individual upon separation
under this section shall be paid in accordance with section
2113.04 of the Revised Code, or to the estate.

(G The board of education of any school district may
contract with the governing board of the educational service
center fromwhich it otherw se receives services to conduct
searches and recruitnent of candi dates for assistant
superintendent, principal, assistant principal, and ot her

adm ni strator positions authorized under this section.

Sec. 3319.071. The board of education of any school district
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may, by resolution, establish a professional devel opment program
for teachers in accordance with which it nmay rei nburse teachers
enpl oyed by the district for all or any part of the cost incurred
by the teacher in the successful conpletion of a course or
training programin which the teacher enrolled as part of the
devel oprment program The terns and conditions for participation
shal |l be determ ned by the board and shall be included in the

resol uti on establishing the program

No teacher shall be required to participate in a professiona
devel oprment program under this section. Wen a teacher is
participating in such a program such participation does not
constitute the performance of duties by such teacher in addition
to the teacher's regular teaching duties and is not subject to
section 3311. 77 or 3319.08 of the Revised Code.

As used in this section, "teacher" has the neani ng contai ned
in division (A of section 3319.09 of the Revised Code.

Sec. 3319.10. Teachers may be enployed as substitute teachers
for terns not to exceed one year for assignnent as services are
needed to take the place of regular teachers absent on account of
illness or on | eaves of absence or to fill tenporarily positions
created by enmergencies; such assignnment to be subject to

term nati on when such services no | onger are needed.

A teacher enployed as a substitute with an assignnent to one
specific teaching position shall after sixty days of service be
granted sick |leave, visiting days, and other local privileges
granted to regul ar teachers including a salary not |ess than the

m ni num sal ary on the current adopted sal ary schedul e.

A teacher enployed as a substitute for one hundred twenty
days or nore during a school year and re-enployed for or assigned
to a specific teaching position for the succeedi ng year shal

receive a contract as a regular teacher if the substitute neets
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the |l ocal educational requirenents for the enploynent of regular

t eachers.

Teachers enpl oyed as substitutes on a casual or day-to-day
basis shall not be entitled to the notice of nonre-enpl oynent
prescribed in section 3311.81 or 3319. 11 of the Revised Code, but
boards of education may grant such teachers sick | eave and ot her
| ocal privileges and cunul ate such service in determ ning

seniority.

For purposes of determining in any school year the days of
service of a substitute teacher under this section, any teacher's

days of service in that school year while conditionally enpl oyed

as a substitute teacher under section 3319.101 of the Revised Code

shall count as days of service as a substitute teacher under this

secti on.

Sec. 3319.112. (A) Not later than Decenber 31, 2011, the
state board of education shall devel op a standards-based state
framework for the eval uation of teachers. The franework shal

establish an eval uati on systemthat does the follow ng:

(1) Provides for multiple evaluation factors, including
student academ c growt h which shall account for fifty per cent of

each eval uation

(2) Is aligned with the standards for teachers adopted under
section 3319.61 of the Revi sed Code;

(3) Requires observation of the teacher being eval uated,
including at |east two formal observations by the eval uator of at

least thirty minutes each and cl assroom wal k-t hr oughs;

(4) Assigns a rating on each evaluation in accordance with

division (B) of this section;

(5) Requires each teacher to be provided with a witten

report of the results of the teacher's eval uation
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(6) Ildentifies nmeasures of student academic growh for grade
| evel s and subjects for which the val ue-added progress di nensi on

prescribed by section 3302. 021 of the Revised Code does not apply;

(7) Inplements a classroom | evel, val ue-added program
devel oped by a nonprofit organization described in division (B) of
section 3302. 021 of the Revised Code;

(8) Provides for professional devel opnment to accel erate and
conti nue teacher growth and provi de support to poorly performng

t eachers;

(9) Provides for the allocation of financial resources to

support professional devel opnent.

(B) For purposes of the framework devel oped under this

section, the state board also shall do the foll ow ng:

(1) Devel op specific standards and criteria that distinguish
between the following |levels of perfornance for teachers and
principals for the purpose of assigning ratings on the eval uations
conduct ed under sections 3311.80, 3311.84, 3319.02, and 3319. 111
of the Revi sed Code:

(a) Acconpli shed;
(b) Proficient;
(c) Devel opi ng;
(d) Ineffective.

(2) For grade levels and subjects for which the assessnents
prescribed under sections 3301.0710 and 3301.0712 of the Revised
Code and the val ue-added progress di mension prescribed by section
3302. 021 of the Revised Code do not apply, develop a list of
student assessnents that measure mastery of the course content for
the appropriate grade |evel, which may include nationally normned
st andar di zed assessnents, industry certification exam nations, or

end- of - cour se exam nati ons.
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(C The state board shall consult with experts, teachers and
principals enployed in public schools, and representatives of
st akehol der groups in devel oping the standards and criteria

required by division (B)(1) of this section.

(D) To assist school districts in devel opi ng eval uati on
policies under sections 3311.80, 3311.84, 3319.02, and 3319. 111 of
the Revised Code, the departnent shall do both of the foll ow ng:

(1) Serve as a clearinghouse of prom sing eval uation

procedures and eval uation nodels that districts may use;

(2) Provide technical assistance to districts in creating

eval uation policies.

Sec. 3319.12. Each board of education shall cause notice to
be given annually not later than the first day of July to each
teacher who holds a contract valid for the succeedi ng school year
as to the salary to be paid such teacher during such year. Such
salary shall not be |ower than the salary paid during the
precedi ng school year unless such reduction is a part of a uniform
plan affecting the entire district. This section does not prevent
i ncreases of salary after the board' s annual notice has been

gi ven.

Except by nutual agreenment of the parties thereto a teacher
enpl oyed under a contract of enploynent in an adm nistrative-~ or
supervisory position in a school district, or in any position
provided for by section 3319.01 or 3319.02 of the Revised Code,

shall not be transferred during the life of his the teacher's

contract to a position of |esser responsibility. No contract or
suppl emental contract for the enploynent of a teacher, whether for
an adm nistrative or supervisory position, a position provided for
by sections 3319.01 and 3319.02 of the Revised Code, regul ar
teaching duties, or additional duties, nay be term nated or

suspended by a board of education except pursuant to section
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3311.82, 3319.02, or 3319.16 of the Revised Code, and the sal aries

and conpensations prescribed by such contracts shall not be

reduced by a board of education unless such reduction is a part of
a uniformplan affecting the entire district. This section shal

apply only to contracts entered into after August 18, 1969.

Sec. 3319.13. Upon the witten request of a teacher or a
regul ar nonteachi ng school enployee, a board of education may
grant a | eave of absence for a period of not nore than two
consecutive school years for educational, professional, or other
pur poses, and shall grant such | eave where illness or other
disability is the reason for the request. Upon subsequent request,
such | eave may be renewed by the board. Wthout request, a board
may grant simlar |eave of absence and renewal s thereof to any
teacher or regul ar nonteachi ng school enpl oyee because of physi cal
or nental disability, but such teacher may have a hearing before
the board on such unrequested | eave of absence or its renewals in
accordance with section 3311.82 or 3319.16 of the Revised Code,
and such nont eachi ng school enployee may have a hearing on such
unrequested | eave of absence or its renewals in accordance with
division (C) of section 3319.081 of the Revised Code. Upon the
return to service of a teacher or a nonteaching school enployee at
the expiration of a | eave of absence, the teacher or nonteaching
school enpl oyee shall resune the contract status that the teacher
or nont eachi ng school enployee held prior to the | eave of absence.
Any teacher who | eaves a teaching position for service in the
uni formed services and who returns fromservice in the uniforned
services that is termnated in a manner other than as described in
section 4304 of Title 38 of the United States Code, "Uniforned
Servi ces Enpl oynment and Reenpl oynment Rights Act of 1994," 108
Stat. 3149, 38 U. S.C. A 4304, shall resune the contract status
held prior to entering the uniformed services, subject to passing

a physical exam nation by an individual authorized by the Revised
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Code to conduct physical exam nations, including a physician
assistant, a clinical nurse specialist, a certified nurse
practitioner, or a certified nurse-mdwife. Any witten
docunent ati on of the physical exam nation shall be conpl eted by

t he individual who conducted the exam nation. Such contract status
shall be resuned at the first of the school senester or the

begi nning of the school year following return fromthe uniforned
services. For purposes of this section and section 3319. 14 of the
Revi sed Code, "unifornmed services" and "service in the unifornmed
servi ces" have the sanme neani ngs as defined in section 5923. 05 of
the Revi sed Code.

Upon the return of a nonteaching school enployee froma |eave
of absence, the board may term nate the enploynent of a person
hired exclusively for the purpose of replacing the returning
enpl oyee while the returning enpl oyee was on leave. If, after the
return of a nonteaching enpl oyee froml eave, the person enpl oyed
exclusively for the purpose of replacing an enpl oyee while the
enpl oyee was on | eave is continued in enploynent as a regul ar
nont eachi ng school enployee or if the person is hired by the board
as a regul ar nonteachi ng school enployee within a year after
enpl oynent as a replacenent is termnated, the person shall, for
pur poses of section 3319.081 of the Revised Code, receive credit
for the person's length of service with the school district during

such repl acenment period in the follow ng nanner

(A) If enployed as a replacenent for |ess than twelve nonths,
the person shall be enployed under a contract valid for a period
equal to twelve nonths | ess the nunber of nonths enpl oyed as a
repl acenent. At the end of such contract period, if the personis
reenployed it shall be under a two-year contract. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(B) If enployed as a replacenent for twelve nmonths or nore
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but | ess than twenty-four nonths, the person shall be enpl oyed
under a contract valid for a period equal to twenty-four nonths

| ess the nunmber of nonths enpl oyed as a replacenent. Subsequent
reenpl oynent shall be pursuant to division (B) of section 3319.081
of the Revised Code.

(C If enployed as a replacenment for nore than twenty-four
nmont hs, the person shall be enployed pursuant to division (B) of
section 3319.081 of the Revised Code.

For purposes of this section, enploynent during any part of a

nonth shall count as enpl oynent during the entire nonth.

Sec. 3319.14. Any teacher who has left, or |eaves, a teaching
position, by resignation or otherwi se, and within forty schoo
days thereafter entered, or enters, the uniforned services and
whose service is termnated in a manner other than as described in
section 4304 of Title 38 of the United States Code, "Uniforned
Servi ces Enpl oynment and Reenpl oynent Ri ghts Act of 1994," 108
Stat. 3149, 38 U.S.C. A 4304, shall be reenployed by the board of
education of the district in which the teacher held such teaching
position, under the sanme type of contract as that which the
teacher last held in such district, if the teacher applies to the
board of education for reenploynent in accordance with the
"Uni formed Services Enpl oynent and Reenpl oynment Ri ghts Act of
1994," 108 Stat. 3149, 38 U.S.C. A 4312. Upon such application,
the teacher shall be reenployed at the first of the next schoo
semester, if the application is made not |less than thirty days
prior to the first of the next school senester, in which case the
teacher shall be reenmployed the first of the follow ng schoo
senester, unless the board of education waives the requiremnment for

the thirty-day peri od.

For the purposes of seniority and placenent on the salary

schedul e, years of absence perforning service in the uniforned
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services shall be counted as though teaching service had been

performed during such tine.

The board of education of the district in which such teacher
was enpl oyed and is reenployed under this section may suspend the
contract of the teacher whose services beconme unnecessary by
reason of the return of a teacher fromservice in the unifornmed
services in accordance with section 3311.83, 3319.17, or 3319.171
of the Revised Code.

Sec. 3319. 141. Each person who is enployed by any board of
education in this state, except for substitutes, adult education
instructors who are scheduled to work the full-tine equival ent of
| ess than one hundred twenty days per school year, or persons who
are enpl oyed on an as-needed, seasonal, or intermttent basis,
shall be entitled to fifteen days sick | eave with pay, for each
year under contract, which shall be credited at the rate of one
and one-fourth days per nonth. Teachers and regul ar nont eachi ng
school enpl oyees, upon approval of the responsible adm nistrative
of ficer of the school district, may use sick | eave for absence due
to personal illness, pregnancy, injury, exposure to contagious
di sease whi ch could be communicated to others, and for absence due
to illness, injury, or death in the enployee's imrediate famly.
Unused sick | eave shall be cunulative up to one hundred twenty
wor k days, unless nore than one hundred twenty days are approved
by the enpl oyi ng board of education. The previously accunul at ed
sick | eave of a person who has been separated from public service,
whet her accumnul ated pursuant to section 124.38 of the Revised Code
or pursuant to this section, shall be placed to the person's
credit upon re-enploynent in the public service, provided that
such re-enpl oynent takes place within ten years of the date of the
last term nation from public service. A teacher or nonteaching
school enpl oyee who transfers from one public agency to anot her

shall be credited with the unused bal ance of the teacher's or
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nont eachi ng enpl oyee's accunul ated sick | eave up to the maxi mum of
the sick | eave accunul ation pernmitted in the public agency to

whi ch the enpl oyee transfers. Teachers and nonteachi ng school

enpl oyees who render regular part-tinme, per diem or hourly
service shall be entitled to sick |eave for the tinme actually
worked at the same rate as that granted like full-time enpl oyees,
calculated in the same manner as the ratio of sick | eave granted
to hours of service established by section 124. 38 of the Revised
Code. Each board of education may establish regul ations for the
entitlement, crediting and use of sick |eave by those substitute
teachers enpl oyed by such board pursuant to section 3319.10 of the
Revi sed Code who are not otherw se entitled to sick | eave pursuant
to such section. A board of education shall require a teacher or
nont eachi ng school enployee to furnish a witten, signed statenent
on forns prescribed by such board to justify the use of sick

| eave. |If nedical attention is required, the enployee's statenent
shall list the name and address of the attendi ng physician and the
dat es when the physician was consulted. Nothing in this section
shall be construed to waive the physician-patient privilege

provi ded by section 2317.02 of the Revised Code. Falsification of
a statement is grounds for suspension or term nation of enploynment
under sections 3311.82, 3319.081, and 3319.16 of the Revi sed Code.

No sick | eave shall be granted or credited to a teacher after the

teacher's retirement or termnation of enploynent.

Except to the extent used as sick | eave, |eave granted under
regul ati ons adopted by a board of education pursuant to section
3311. 77 or 3319.08 of the Revised Code shall not be charged
agai nst sick | eave earned or earnabl e under this section. Nothing
in this section shall be construed to affect in any other way the
granting of |eave pursuant to section 3311.77 or 3319.08 of the
Revi sed Code and any granting of sick |eave pursuant to such
section shall be charged agai nst sick | eave accumnul ated pursuant

to this section.
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This section shall not be construed to interfere with any
unused sick |leave credit in any agency of governnent where
attendance records are nmmintai ned and credit has been given for
unused sick | eave. Unused sick | eave accumul ated by teachers and
nont eachi ng school enpl oyees under section 124.38 of the Revised
Code shall continue to be credited toward the maxi nrum accunul ati on
permitted in accordance with this section. Each newy hired
regul ar nont eachi ng and each regul ar nonteachi ng enpl oyee of any
board of education who has exhausted the enpl oyee's accumnul at ed
sick | eave shall be entitled to an advancenent of not |ess than
five days of sick | eave each year, as authorized by rul es which
each board shall adopt, to be charged against the sick | eave the

enpl oyee subsequently accunul ates under this section

This section shall be uniformy adm nistered.

Sec. 3319. 143. Notwi t hstandi ng section 3319. 141 of the
Revi sed Code, the board of education of a city, exenpted village,
I ocal or joint vocational school district may adopt a policy of
assault | eave by which an enpl oyee who is absent due to physical
disability resulting froman assault which occurs in the course of
board enploynment will be maintained on full pay status during the
peri od of such absence. A board of education electing to effect
such a policy of assault |eave shall establish rules for the
entitlement, crediting, and use of assault leave and file a copy
of same with the state board of education. A board of education
adopting this policy shall require an enployee to furnish a signed
statenent on forns prescribed by such board to justify the use of
assault leave. If nedical attention is required, a certificate
froma licensed physician stating the nature of the disability and
its duration shall be required before assault |eave can be
approved for paynent. Falsification of either a signed statenent
or a physician's certificate is ground for suspension or

term nation of enpl oynment under section 3311.82 or 3319.16 of the
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Revi sed Code.

Assault | eave granted under rul es adopted by a board of
education pursuant to this section shall not be charged agai nst
sick | eave earned or earnabl e under section 3319.141 of the
Revi sed Code or |eave granted under rul es adopted by a board of
education pursuant to section 3311.77 or 3319.08 of the Revised
Code. This section shall be uniformy adm nistered in those

di stricts where such policy is adopted.

Sec. 3319.151. (A) No person shall reveal to any student any
specific question that the person knows is part of an assessnent
to be administered under section 3301.0711 of the Revised Code or

in any other way assist a pupil to cheat on such an assessnent.

(B) On a finding by the state board of education, after
i nvestigation, that a school enpl oyee who holds a license issued
under sections 3319.22 to 3319.31 of the Revised Code has viol ated
division (A of this section, the license of such teacher shall be
suspended for one year. Prior to conmencing an investigation, the
board shall give the teacher notice of the allegation and an

opportunity to respond and present a defense.

(OQ(1) Violation of division (A) of this section is grounds
for term nation of enploynent of a nonteaching enpl oyee under
division (C) of section 3319.081 or section 124.34 of the Revised
Code.

(2) Violation of division (A of this section is grounds for
termnati on of a teacher contract under section 3311.82 or 3319.16
of the Revi sed Code.

Sec. 3319.18. If an entire school district or that part of a
school district which conprises the territory in which a school is
situated is transferred to any other district, or if a new school

district is created, the teachers in such districts or schools
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enpl oyed on continuing contracts i mediately prior to such
transfer, or creation shall, subject to section 3311.83, 3319.17,
or 3319.171 of the Revised Code, have continuing service status in
the newy created district, or in the district to which the

territory is transferred.

The limted contracts of the teachers enployed in such
districts or schools imrediately prior to such transfer, or
creation, shall becone the |egal obligations of the board of
education in the newWy created district, or in the district to
which the territory is transferred, subject to section 3311. 83,
3319. 17, or 3319.171 of the Revised Code. The teachi ng experience
of such teachers in such prior districts or schools shall be
included in the three years of service required under section
3319. 11 of the Revised Code for a teacher to becone eligible for

conti nui ng service status.

Teachers enployed on linmited or continuing contracts in an
entire school district or that part of a school district which
conprises the territory in which a school is situated which is
transferred to any other district or which is nmerged with other
school territory to create a new school district, shall be placed,
on the effective date of such transfer or nerger, on the salary
schedul e of the district to which the territory is transferred or
the newy created district, according to their training and
experience. Such experience shall be the total sumof the years
taught in the district whose territory was transferred or nerged
to create a new district, plus the total nunber of years of
teachi ng experience recogni zed by such previous district upon its

first enpl oynent of such teachers.

The placenent of the teachers on the salary schedul e,
pursuant to this section, shall not result, however, in the salary
of any teacher being |l ess than the teacher's current annual sal ary

for regular duties, in existence immediately prior to the nerger
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or transfer.

When suspendi ng contracts in accordance with an
admi ni strative personnel suspension policy adopted under section
3319. 171 of the Revised Code, a board may consider years of
teaching service in the previous district inits decisionif it is

a part of the suspension policy.

Sec. 3319.283. (A) The board of education of any school
district may enploy an individual who is not certificated or
licensed as required by Chapter 3319. of the Revised Code, but who
neets the following qualifications, as a teacher in the school s of

the district:

(1) The individual is a veteran of the arnmed forces of the
United States and was honorably discharged within three years of
June 30, 1997,

(2) Wiile in the arned forces the individual had neani ngful

teaching or other instructional experience;
(3) The individual holds at |east a baccal aureate degree.

(B) An individual enployed under this section shall be deened
to hold a teaching certificate or educator license for the
pur poses of state and federal |aw and rules and regul ati ons and
school district policies, rules, and regul ati ons. However, an
i ndi vi dual enpl oyed under this section is not a highly qualified
teacher for purposes of the school district's conpliance with
section 3319.074 of the Revised Code. Each individual enployed
under this section shall nmeet the requirenment to successfully
complete fifteen hours, or the equivalent, of coursework every
five years that is approved by the |ocal professional devel opnent
comrittee as is required of other teachers licensed in accordance
with Chapter 3319. of the Revised Code.

(C The superintendent of public instruction may revoke the
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right of an individual enployed under division (A of this section
to teach if, after an investigation and an adjudi cati on conducted
pursuant to Chapter 119. of the Revised Code, the superintendent
finds that the person is not conpetent to teach the subject the
person has been enployed to teach or did not fulfill the

requi rements of division (A) of this section. No individual whose
right to teach has been revoked under this division shall teach in
a public school, and no board of education may engage such an

i ndividual to teach in the schools of its district.

Not wi t hst andi ng division (B) of this section, a board of
education is not required to conply with the provisions of
sections 3311.81, 3311.82, 3319.11, and 3319. 16 of the Revised

Code with regard to term nation of enploynment if the

superintendent, after an investigation and an adjudi cation, has

revoked the individual's right to teach

Sec. 4117.25. (A As used in this section

(1) Notwithstanding division (B) of section 4117.01 of the

Revi sed Code. "public enployver" neans either of the foll ow ng:

(a) A board of education of a nunicipal school district;

(b) The governing authority of a conversion community schoo

that is sponsored by the board of education of a nunicipal school

district.

(2) "Municipal school district" has the sane neaning as in
section 3311.71 of the Revised Code.

(B) Notwi thstanding division (B) of section 4117.14 of the

Revi sed Code., if an agreenent exists between a public enpl oyer and

an _exclusive representative of the public enployer's public

enpl oyees, a party to that agreenent shall serve witten notice

upon the other party to negotiate a new coll ective bargai ning

agreenent _pursuant to this section and the state enpl oynent
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relations board to commence negotiating that agreenent not |ess

than one hundred twenty days prior to the date the existing

agr eenent _expires. Upon receipt of the notice, the parties shal

enter into collective bargaining. The parties shall continue in

full force and effect all the terns and conditions of the existing

coll ective bargaining agreenent, without resort to strike or

| ock-out, for a period of one hundred twenty days after the party

gives notice or until the expiration date of the coll ective

bar gai ni ng _agreenent, whi chever occurs | ater.

(C) Notwithstanding division (G of section 4117.01, division

(A)(4) of section 4117.03, or division (A or (C of section

4117.08 of the Revised Code, and except as otherw se provided in

division (D) of this section, for purposes of neqotiating and

entering into a collective bargaining agreenent under this

section, the continuation, nodification, or deletion of an

exi sting provision of a collective bargai ning agreenent i s not an

appropriate subject of collective bargaining. The parties shal

negotiate the terns of a collective bargaining agreenent _as if no

previous collective bargaining agreenent to which the public

enpl oyver was a party existed. Any provision in a prior adreenent

entered into by the public enployer shall not be a basis for

negotiating a provision in a collective bargai ni ng adr eenent

entered into under this section.

(D) The provisions of a collective bargaining agreenent that

exists on the date the party serves the notice under division (B)

of this section that address recognition of the exclusive

representative and the paynent of dues and fair share fees nmay be

carried over into an agreenent entered into under this section

(E) During the one-hundred-twenty-day period described in

division (B) of this section. the public enployer., consistent with

sections 3311.71 to 3311.84 of the Revised Code, shall establish

the hours and terns and conditions of enploynent of the public
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enpl over's public enpl oyees covered by the existing collective

bar gai ni ng _agreenent that shall prevail over any conflicting

statutes in the sanme nanner _as collective bargai ni ng agreenents

pursuant to section 4117.10 of the Revised Code. The hours and

ternms _and conditions of enploynent established by the public

enpl oyer shall be the basis for negotiating a collective

bar gai ni ng agreenent under this section. If the parties fail to

enter _into a collective bargaining agreenent prior to the date the

existing collective bargai ning agreenent expires, the hours and

terns and conditions of enploynent established by the public

enpl oyer shall govern the public enployer's public enpl oyvees

covered by the expiring adreenent beginning on the date the

agreenent _expires and ending on the effective date of the

coll ective bargai ning agreenent _entered into under this section.

If the parties fail to reach an agreenent and have exhausted the

procedures described in section 4117.14 of the Revised Code, the

public enplover's public enployees shall continue to be subject to

the hours and terns and conditions of enpl oynent established by

the public enployer and consistent with sections 3311.71 to
3311.84 and 4117.10 of the Revi sed Code.

(F) Except as otherwi se provided in this section, the

requirenents of this chapter apply to a collective bargaining

agreenent _entered into under this section.

(G The parties may enter into an agreenment under this

section only one tine per applicable bargaining unit. Any future

coll ective bargaining agreenents entered into between a public

enpl oyer _and an exclusive representative after an agreenent

entered into under this section shall be subject to sections
4117.03 to 4117.23 of the Revi sed Code.

Sec. 4141.29. Each eligible individual shall receive benefits

as conpensation for loss of remuneration due to involuntary tota
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or partial unenploynent in the anounts and subject to the

conditions stipulated in this chapter.

(A) No individual is entitled to a waiting period or benefits

for any week unl ess the individual:

(1) Has filed a valid application for determ nation of
benefit rights in accordance with section 4141.28 of the Revised
Code;

(2) Has nade a claimfor benefits in accordance with section
4141. 28 of the Revi sed Code;

(3) Has registered at an enpl oynent office or other
regi stration place naintained or designated by the director of job
and fam |y services. Registration shall be nade in accordance with

the tinme limts, frequency, and manner prescribed by the director.

(4)(a)(i) Is able to work and avail able for suitable work
and, except as provided in division (A (4)(a)(ii) of this section,
is actively seeking suitable work either in a locality in which
the individual has earned wages subject to this chapter during the
i ndi vidual's base period, or if the individual |eaves that
locality, then in a locality where suitable work normally is

per f or med.

(ii) The director nay waive the requirenent that a clai mant
be actively seeking work when the director finds that the
i ndi vi dual has been laid off and the enployer who laid the
i ndividual off has notified the director within ten days after the
layoff, that work is expected to be available for the individua
within a specified nunber of days not to exceed forty-five
cal endar days followi ng the last day the individual worked. In the
event the individual is not recalled within the specified period,
this waiver shall cease to be operative with respect to that

| ayof f.

(b) The individual shall be instructed as to the efforts that
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the individual nust nmake in the search for suitable work, except
where the active search for work requirenment has been wai ved under
division (A)(4)(a) of this section, and shall keep a record of
where and when the individual has sought work in conmplying with
those instructions and, upon request, shall produce that record

for exami nation by the director

(c) An individual who is attending a training course approved
by the director nmeets the requirenment of this division, if
attendance was recommended by the director and the individual is
regularly attending the course and is naking satisfactory
progress. An individual also neets the requirenents of this
division if the individual is participating and advancing in a
training program as defined in division (P) of section 5709.61 of
the Revised Code, and if an enterprise, defined in division (B) of
section 5709.61 of the Revised Code, is paying all or part of the
cost of the individual's participation in the training program
with the intention of hiring the individual for enploynment as a
new enpl oyee, as defined in division (L) of section 5709.61 of the
Revi sed Code, for at |east ninety days after the individual's

conpl etion of the training program

(d) An individual who becones unenpl oyed while attending a
regul arly established school and whose base period qualifying
weeks were earned in whole or in part while attending that school,
neets the availability and active search for work requirenents of
division (A)(4)(a) of this section if the individual regularly
attends the school during weeks with respect to which the
i ndi vi dual cl ai ms unenpl oynent benefits and makes self avail able
on any shift of hours for suitable enploynent with the
i ndi vidual's nost recent enployer or any other enployer in the
i ndi vidual's base period, or for any other suitable enploynent to

which the individual is directed, under this chapter.

(e) The director shall adopt any rules that the director
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deens necessary for the administration of division (A)(4) of this

secti on.

(f) Notwi thstanding any other provisions of this section, no
ot herwi se eligible individual shall be denied benefits for any
week because the individual is in training approved under section
236(a) (1) of the "Trade Act of 1974," 88 Stat. 1978, 19 U.S.C. A
2296, nor shall that individual be denied benefits by reason of
| eaving work to enter such training, provided the work left is not
sui tabl e enmpl oyment, or because of the application to any week in
training of provisions in this chapter, or any applicable federal
unenpl oynent conpensation law, relating to availability for work,

active search for work, or refusal to accept work.

For the purposes of division (A)(4)(f) of this section,
"sui tabl e enpl oynent” nmeans with respect to an individual, work of
a substantially equal or higher skill level than the individual's
past adversely affected enploynent, as defined for the purposes of
the "Trade Act of 1974," 88 Stat. 1978, 19 U S.C A 2101, and
wages for such work at not |ess than eighty per cent of the
i ndi vidual's average weekly wage as determined for the purposes of

that federal act.

(5) Is unable to obtain suitable work. An individual who is
provi ded tenporary work assignments by the individual's enployer
under agreed terms and conditions of enploynent, and who is
required pursuant to those ternms and conditions to inquire with
the individual's enployer for avail able work assignments upon the
concl usi on of each work assignnment, is not considered unable to
obtain suitable enploynent if suitable work assignnments are
avai l able with the enployer but the individual fails to contact

the enpl oyer to inquire about work assignments.

(6) Participates in reenploynent services, such as job search
assi stance services, if the individual has been determnmined to be

likely to exhaust benefits under this chapter, including
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conpensati on payable pursuant to 5 U S.C. A Chapter 85, other than
ext ended conpensati on, and needs reenpl oynent services pursuant to
the profiling system established by the director under division

(K) of this section, unless the director determ nes that:
(a) The individual has conpl eted such services; or

(b) There is justifiable cause for the claimant's failure to

participate in such services.

(B) An individual suffering total or partial unenploynent is
eligible for benefits for unenpl oynment occurring subsequent to a
waiting period of one week and no benefits shall be payable during
this required waiting period. Not nore than one week of waiting
period shall be required of any individual in any benefit year in
order to establish the individual's eligibility for total or

partial unenpl oynent benefits.

(© The waiting period for total or partial unenpl oyment
shall commence on the first day of the first week with respect to
which the individual first files a claimfor benefits at an
enpl oynent office or other place of registration maintai ned or
desi gnated by the director or on the first day of the first week
with respect to which the individual has otherwise filed a claim
for benefits in accordance with the rules of the departnent of job
and fam |y services, provided such claimis allowed by the

di rector.

(D) Notwi thstanding division (A) of this section, no
i ndi vidual may serve a waiting period or be paid benefits under

the followi ng conditions:

(1) For any week with respect to which the director finds
t hat:

(a) The individual's unenploynment was due to a | abor dispute
other than a |l ockout at any factory, establishnent, or other

prem ses located in this or any other state and owned or operated
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by the enployer by which the individual is or was |ast enpl oyed;
and for so long as the individual's unenploynent is due to such
| abor di spute. No individual shall be disqualified under this

provision if either of the follow ng appli es:

(i) The individual's enploynent was with such enpl oyer at any
factory, establishnent, or prem ses located in this state, owned
or operated by such enpl oyer, other than the factory,
establishment, or prem ses at which the | abor dispute exists, if
it is shown that the individual is not financing, participating

in, or directly interested in such |abor dispute;

(ii) The individual's enploynment was with an enpl oyer not
i nvolved in the | abor dispute but whose place of business was
| ocated within the same prem ses as the enpl oyer engaged in the
di spute, unless the individual's enployer is a wholly owned
subsidiary of the enpl oyer engaged in the dispute, or unless the
i ndi vidual actively participates in or voluntarily stops work
because of such dispute. If it is established that the clainant
was laid off for an indefinite period and not recalled to work
prior to the dispute, or was separated by the enployer prior to
the di spute for reasons other than the | abor dispute, or that the
i ndi vi dual obtained a bona fide job with another enployer while
the dispute was still in progress, such | abor dispute shall not

render the enployee ineligible for benefits.

(b) The individual has been given a disciplinary |ayoff for

m sconduct in connection with the individual's work.

(2) For the duration of the individual's unenmploynent if the

director finds that:

(a) The individual quit work without just cause or has been
di scharged for just cause in connection with the individual's
wor k, provided division (D)(2) of this section does not apply to

the separation of a person under any of the follow ng
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ci rcunst ances:

(i) Separation fromenploynent for the purpose of entering
the arnmed forces of the United States if the individual is
i nducted into the armed forces within one of the follow ng

peri ods:
(I') Thirty days after separation;

(I'l') One hundred eighty days after separation if the
i ndividual's date of induction is delayed solely at the discretion

of the arnmed forces.

(ii) Separation from enpl oynent pursuant to a
| abor - managenent contract or agreenment, or pursuant to an
est abl i shed enpl oyer plan, program or policy, which permts the
enpl oyee, because of lack of work, to accept a separation from

enpl oynent ;

(iii) The individual has |eft enploynent to accept a recall
froma prior enployer or, except as provided in division
(D (2)(a)(iv) of this section, to accept other enploynent as
provi ded under section 4141.291 of the Revised Code, or left or
was separated from enpl oynment that was concurrent enploynment at
the tinme of the nobst recent separation or within six weeks prior
to the nost recent separation where the renuneration, hours, or
ot her conditions of such concurrent enploynent were substantially
| ess favorable than the individual's nost recent enploynent and
where such enpl oynent, if offered as new work, woul d be considered
not suitable under the provisions of divisions (E) and (F) of this
section. Any benefits that would otherw se be chargeable to the
account of the enployer fromwhom an individual has |eft
enpl oynent or was separated from enpl oynent that was concurrent
enpl oynent under conditions described in division (D) (2)(a)(iii)
of this section, shall instead be charged to the nutualized

account created by division (B) of section 4141.25 of the Revised
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Code, except that any benefits chargeable to the account of a

rei mbursi ng enpl oyer under division (D)(2)(a)(iii) of this section
shall be charged to the account of the reinbursing enployer and
not to the mutualized account, except as provided in division
(D)(2) of section 4141.24 of the Revised Code.

(iv) Wien an individual has been issued a definite |ayoff
date by the individual's enployer and before the | ayoff date, the
i ndividual quits to accept other enploynent, the provisions of
division (D)(2)(a)(iii) of this section apply and no
di squalification shall be inposed under division (D) of this
section. However, if the individual fails to neet the enpl oyment
and earnings requirements of division (A)(2) of section 4141.291
of the Revised Code, then the individual, pursuant to division
(A (5) of this section, shall be ineligible for benefits for any

week of unenploynent that occurs prior to the layoff date.

(b) The individual has refused wi thout good cause to accept
an offer of suitable work when nade by an enpl oyer either in
person or to the individual's |ast known address, or has refused
or failed to investigate a referral to suitable work when directed
to do so by a local enploynent office of this state or another
state, provided that this division shall not cause a
di squalification for a waiting week or benefits under the

foll owi ng circunstances:

(i) When work is offered by the individual's enployer and the
i ndividual is not required to accept the offer pursuant to the

terms of the | abor-managenent contract or agreenent; or

(ii) When the individual is attending a training course
pursuant to division (A)(4) of this section except, in the event
of a refusal to accept an offer of suitable work or a refusal or
failure to investigate a referral, benefits thereafter paid to
such individual shall not be charged to the account of any

enpl oyer and, except as provided in division (B)(1)(b) of section
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4141. 241 of the Revised Code, shall be charged to the nutualized
account as provided in division (B) of section 4141.25 of the
Revi sed Code.

(c) Such individual quit work to marry or because of marital,

parental, filial, or other donestic obligations.

(d) The individual becane unenpl oyed by reason of comntnent

to any correctional institution.

(e) The individual becane unenpl oyed because of dishonesty in
connection with the individual's npst recent or any base period
wor k. Remuneration earned in such work shall be excluded fromthe
i ndividual's total base period remuneration and qualifying weeks
that otherwi se would be credited to the individual for such work
in the individual's base period shall not be credited for the
pur pose of determning the total benefits to which the individua
is eligible and the weekly benefit anobunt to be paid under section
4141. 30 of the Revised Code. Such excluded renuneration and
noncredi ted qualifying weeks shall be excluded fromthe
cal cul ati on of the maxi num anount to be charged, under division
(D) of section 4141.24 and section 4141. 33 of the Revised Code,
agai nst the accounts of the individual's base period enployers. In
addi tion, no benefits shall thereafter be paid to the individua
based upon such excluded renunerati on or noncredited qualifying

weeks.

For purposes of division (D)(2)(e) of this section,
"di shonesty" means the conmi ssion of substantive theft, fraud, or

decei tful acts.

(E) No individual otherwi se qualified to receive benefits
shall lose the right to benefits by reason of a refusal to accept

new work if:

(1) As a condition of being so enployed the individual would

be required to join a conmpany union, or to resign fromor refrain
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from joining any bona fide |abor organization, or would be denied
the right to retain nmenbership in and observe the | awful rules of

any such organi zati on.

(2) The position offered is vacant due directly to a strike,

| ockout, or other |abor dispute.

(3) The work is at an unreasonabl e distance fromthe
i ndividual's residence, having regard to the character of the work
the individual has been accustoned to do, and travel to the place
of work involves expenses substantially greater than that required
for the individual's forner work, unless the expense is provided

for.

(4) The renuneration, hours, or other conditions of the work
of fered are substantially |less favorable to the individual than

those prevailing for simlar work in the locality.

(F) Subject to the special exceptions contained in division
(A (4)(f) of this section and section 4141. 301 of the Revised
Code, in determ ning whether any work is suitable for a clai mant
in the adnministration of this chapter, the director, in addition
to the determ nation required under division (E) of this section
shal | consider the degree of risk to the claimant's health,
safety, and norals, the individual's physical fitness for the
work, the individual's prior training and experience, the |ength
of the individual's unenploynent, the distance of the avail able
work from the individual's residence, and the individual's

prospects for obtaining | ocal work.

(G The "duration of unenploynent” as used in this section
means the full period of unenpl oynment next ensuing after a
separation fromany base period or subsequent work and until an
i ndi vi dual has becone reenpl oyed in enploynment subject to this
chapter, or the unenpl oynment conpensation act of another state, or

of the United States, and until such individual has worked six
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weeks and for those weeks has earned or been paid renuneration
equal to six tinmes an average weekly wage of not |ess than
eighty-five dollars and ten cents per week begi nning on June 26,
1990; and begi nning on and after January 1, 1992, twenty-seven and
one-half per cent of the statew de average weekly wage as conputed
each first day of January under division (B)(3) of section 4141.30
of the Revised Code, rounded down to the nearest dollar, except
for purposes of division (D)(2)(c) of this section, such term
neans the full period of unenpl oyment next ensuing after a
separation fromsuch work and until such individual has becone
reenpl oyed subject to the terns set forth above, and has earned
wages equal to one-half of the individual's average weekly wage or

sixty dollars, whichever is |ess.

(H If aclainmant is disqualified under division (D)(2)(a),
(c), or (d) of this section or found to be qualified under the
exceptions provided in division (D)(2)(a)(i), (iii), or (iv) of
this section or division (A)(2) of section 4141.291 of the Revised
Code, then benefits that nay becone payable to such clai mant,
whi ch are chargeable to the account of the enployer fromwhomthe
i ndi vi dual was separated under such conditions, shall be charged
to the nutualized account provided in section 4141.25 of the
Revi sed Code, provided that no charge shall be nade to the
nmut ual i zed account for benefits chargeable to a reinbursing
enpl oyer, except as provided in division (D)(2) of section 4141. 24
of the Revised Code. In the case of a reinbursing enpl oyer, the
director shall refund or credit to the account of the reinbursing
enpl oyer any over-paid benefits that are recovered under division
(B) of section 4141.35 of the Revised Code. Anpbunts chargeable to
other states, the United States, or Canada that are subject to
agreenents and arrangenents that are established pursuant to
section 4141.43 of the Revised Code shall be credited or
rei mbursed according to the agreenments and arrangenents to which

t he chargeabl e anbunts are subject.
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(1)(1) Benefits based on service in enploynent as provided in
divisions (B)(2)(a) and (b) of section 4141.01 of the Revised Code
shall be payable in the sane amobunt, on the sane terns, and
subject to the same conditions as benefits payable on the basis of
ot her service subject to this chapter; except that after Decenber
31, 1977:

(a) Benefits based on service in an instructional, research
or principal admnistrative capacity in an institution of higher
education, as defined in division (Y) of section 4141.01 of the
Revi sed Code; or for an educational institution as defined in
di vision (CC) of section 4141.01 of the Revised Code, shall not be
paid to any individual for any week of unenploynent that begins
during the period between two successive acadenm c years or ternmns,
or during a simlar period between two regul ar but not successive
terms or during a period of paid sabbatical |eave provided for in
the individual's contract, if the individual perforns such
services in the first of those acadenic years or terns and has a
contract or a reasonable assurance that the individual wll
perform services in any such capacity for any such institution in

t he second of those academi c years or terns.

(b) Benefits based on service for an educational institution
or an institution of higher education in other than an
i nstructional, research, or principal adninistrative capacity,
shall not be paid to any individual for any week of unenpl oynent
whi ch begi ns during the period between two successive acadenic
years or terns of the enploying educational institution or
institution of higher education, provided the individual perforned
those services for the educational institution or institution of
hi gher education during the first such academ c year or term and,
there is a reasonabl e assurance that such individual will perform
those services for any educational institution or institution of

hi gher education in the second of such acadenmic years or terms.
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I f conpensation is denied to any individual for any week
under division (1)(1)(b) of this section and the individual was
not offered an opportunity to performthose services for an
institution of higher education or for an educational institution
for the second of such acadenic years or terns, the individual is
entitled to a retroactive paynment of conpensation for each week
for which the individual tinely filed a claimfor conpensation and
for which conpensati on was denied solely by reason of division
(1)(1)(b) of this section. An application for retroactive benefits
shall be tinely filed if received by the director or the
director's deputy within or prior to the end of the fourth full
cal endar week after the end of the period for which benefits were
deni ed because of reasonabl e assurance of enploynent. The
provi sion for the paynent of retroactive benefits under division
(1)(1)(b) of this section is applicable to weeks of unenpl oynent
begi nning on and after Novenber 18, 1983. The provisions under
division (1)(1)(b) of this section shall be retroactive to
Septenber 5, 1982, only if, as a condition for full tax credit
agai nst the tax inposed by the "Federal Unenploynent Tax Act," 53
Stat. 183 (1939), 26 U S.C. A 3301 to 3311, the United States
secretary of labor deternmines that retroactivity is required by

f ederal | aw

(c) Wth respect to weeks of unenpl oynent begi nning after
Decenber 31, 1977, benefits shall be denied to any individual for
any week whi ch commences during an established and customary
vacation period or holiday recess, if the individual perforns any
servi ces described in divisions (1)(1)(a) and (b) of this section
in the period i medi ately before the vacation period or holiday
recess, and there is a reasonabl e assurance that the individual
will performany such services in the period i mediately foll ow ng

the vacation period or holiday recess.

(d) Wth respect to any services described in division
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(1)(y(a), (b), or (c) of this section, benefits payable on the
basis of services in any such capacity shall be denied as
specified in division (1)(1)(a), (b), or (c) of this section to
any individual who perforns such services in an educati onal
institution or institution of higher education while in the enpl oy
of an educational service agency. For this purpose, the term
"educational service agency" neans a governmnental agency or
governnental entity that is established and operated exclusively
for the purpose of providing services to one or nore educational

institutions or one or nore institutions of higher education.

(e) Any individual enployed by a public school district,

ot her than a nunicipal school district as defined in section

3311.71 of the Revised Code, or a county board of devel opnenta
disabilities shall be notified by the thirtieth day of April each

year if the individual is not to be reenployed the foll ow ng

academ c year

(2) No disqualification will be inposed, between acadenic
years or terms or during a vacation period or holiday recess under
this division, unless the director or the director's deputy has
received a statenent in witing fromthe educational institution
or institution of higher education that the clainmant has a
contract for, or a reasonable assurance of, reenploynent for the

ensui ng academnic year or term

(3) If an individual has enploynent with an educati onal
institution or an institution of higher education and enpl oynent
wi th a noneducational enployer, during the base period of the
i ndividual's benefit year, then the individual may becone eligible
for benefits during the between-term or vacation or holiday
recess, disqualification period, based on enpl oynent perfornmed for
t he noneducati onal enpl oyer, provided that the enpl oynent is
sufficient to qualify the individual for benefit rights separately

fromthe benefit rights based on school enploynent. The weekly
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benefit anmpunt and naxi num benefits payable during a
di squalification period shall be conputed based solely on the

nonschool enpl oynent.

(J) Benefits shall not be paid on the basis of enploynent
performed by an alien, unless the alien had been lawfully adm tted
to the United States for permanent residence at the tinme the
services were performed, was |awfully present for purposes of
perform ng the services, or was otherw se permanently residing in
the United States under color of law at the tinme the services were
perforned, under section 212(d)(5) of the "lInmmigration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(1) Any data or information required of individuals applying

for benefits to determ ne whether benefits are not payable to them

because of their alien status shall be uniformy required from al

applicants for benefits.

(2) In the case of an individual whose application for
benefits woul d ot herwi se be approved, no determ nation that
benefits to the individual are not payabl e because of the
i ndividual's alien status shall be made except upon a
preponderance of the evidence that the individual had not, in

fact, been lawfully admtted to the United States.

(K) The director shall establish and utilize a system of

profiling all new claimants under this chapter that:

(1) Identifies which claimants will be likely to exhaust
regul ar conpensation and will need job search assistance services

to make a successful transition to new enpl oynent;

(2) Refers claimants identified pursuant to division (K)(1)
of this section to reenploynment services, such as job search

assi stance services, available under any state or federal |aw,

(3) Collects followup information relating to the services

received by such clainants and the enpl oynent outconmes for such
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claimant's subsequent to receiving such services and utilizes such
information in nmaking identifications pursuant to division (K)(1)

of this section; and

(4) Meets such other requirements as the United States

secretary of |abor determines are appropriate.

Sec. 5705.192. (A) For the purposes of this section only,
"taxing authority" includes a township board of park comm ssioners

appoi nt ed under section 511.18 of the Revised Code.

(B) A taxing authority nay propose to replace an existing
levy that the taxing authority is authorized to |evy, regardless
of the section of the Revised Code under which the authority is
grant ed, except a school district energency |evy proposed pursuant
to sections 5705.194 to 5705.197 of the Revised Code. The taxing
authority may propose to replace the existing levy inits entirety
at the rate at which it is authorized to be levied; nmay propose to
replace a portion of the existing levy at a | esser rate; or may
propose to replace the existing levy inits entirety and increase
the rate at which it is levied. If the taxing authority proposes
to replace an existing levy, the proposed |levy shall be called a
repl acement | evy and shall be so designated on the ballot. Except
as otherwise provided in this division, a replacenent |evy shal
be limted to the purpose of the existing | evy, and shall appear
separately on the ballot from and shall not be conjoined with,
the renewal of any other existing levy. In the case of an existing
school district levy inposed under section 5705.21 of the Revised
Code for the purpose specified in division (F) of section 5705.19
of the Revised Code, the replacenent for that existing | evy may be
for the sane purpose or for the purpose of general permanent

i nprovenents as defined in section 5705.21 of the Revised Code.

The resol ution proposing a replacenent |evy shall specify the

purpose of the levy; its proposed rate expressed in mlls; whether
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the proposed rate is the same as the rate of the existing levy, a
reduction, or an increase; the extent of any reduction or increase
expressed in mlls; the first calendar year in which the levy will
be due; and the termof the |levy, expressed in years or, if
applicable, that it will be levied for a continuing period of

tine.

The sections of the Revised Code governing the naxi mumrate
and termof the existing levy, the contents of the resolution that
proposed the | evy, the adoption of the resolution, the
arrangenents for the subm ssion of the question of the Ievy, and
notice of the election also govern the respective provisions of
the proposal to replace the existing | evy, except as provided in
division divisions (B)(1) e—{2> to (3) of this section

(1) In the case of an existing school district |levy inposed
under section 5705.21 of the Revised Code for the purpose
specified in division (F) of section 5705.19 of the Revised Code
that is to be replaced by a | evy for general permanent
i mprovenments, the maxi mumterm of the replacenent |evy is not
limted to the termof the existing |evy and may be for a

continuing period of tine.

(2) The date on which the election is held shall be as

foll ows:

(a) For the replacenent of a levy with a fixed term of years,
the date of the general election held during the |ast year the
exi sting levy may be extended on the real and public utility
property tax list and duplicate, or the date of any election held

in the ensuing year

(b) For the replacenment of a levy inposed for a continuing
period of time, the date of any election held in any year after
the year the levy to be replaced is first approved by the

el ectors, except that only one election on the question of
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replacing the levy nay be held during any cal endar year.

The failure by the electors to approve a proposal to repl ace
a levy inposed for a continuing period of tine does not terninate

the existing continuing |evy.

(3) In the case of an existing school district |levy inposed

under division (B) of section 5705.21, division (C of section
5705.212, or division (J) of section 5705.218 of the Revi sed Code,

the rates allocated to the nunicipal school district and to

qual i fying community schools each nmay be increased or decreased or

renmain the sane, and the total rate nay be increased, decreased,

or remain the sane

(© The formof the ballot at the election on the question of

a replacenent |evy shall be as follows:

"A replacenment of a tax for the benefit of .......... (nane
of subdivision or public library) for the purpose of ..........
(the purpose stated in the resolution) at a rate not exceeding
.......... mlls for each one dollar of valuation, which anmounts
to .......... (rate expressed in dollars and cents) for each one
hundred dollars in valuation, for .......... (nunber of years |evy
is torun, or that it will be levied for a continuous period of

tine)

FOR THE TAX LEVY
AGAI NST THE TAX LEVY !

If the proposal is to replace an existing |levy and increase
the rate of the existing levy, the formof the ballot shall be
changed by adding the words ".......... mlls of an existing |evy
and an increase of .......... mlls, to constitute" after the

words "a replacenent of." If the proposal is to replace only a

portion of an existing levy, the formof the ballot shall be
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changed by adding the words "a portion of an existing |evy, being

a reduction of .......... mlls, to constitute" after the words "a

repl acement of."

If the tax is to be placed on the tax list of the current tax
year, the formof the ballot shall be nodified by adding at the
end of the formthe phrase ", commencing in .......... (first year
the replacenment tax is to be levied), first due in cal endar year

.......... (first calendar year in which the tax shall be due)."

The question covered by the resolution shall be subnmitted as
a separate proposition, but may be printed on the sane ballot with
any ot her proposition subnitted at the same el ection, other than
the election of officers. Mdre than one such question may be

submtted at the sanme el ection

(D) Two existing levies, or any portion of those |levies, my
be conbi ned into one replacenent |levy, so long as both of the
existing levies are for the sanme purpose and either both are due
to expire the sanme year or both are for a continuing period of
time. The question of conmbining all or portions of the two
existing levies into the replacenent |evy shall appear as one
bal | ot proposition before the electors. If the electors approve
the ballot proposition, all or the stated portions of the two

existing levies are replaced by one replacenent |evy.

(E) A levy approved in excess of the ten-mll limtation
under this section shall be certified to the tax conmm ssioner. In
the first year of a |l evy approved under this section, the | evy
shall be extended on the tax lists after the February settl enent
succeeding the election at which the | evy was approved. If the
levy is to be placed on the tax lists of the current year, as
specified in the resolution providing for its subm ssion, the
result of the election shall be certified imediately after the
canvass by the board of elections to the taxing authority, which

shall forthwith nake the necessary levy and certify it to the
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county auditor, who shall extend it on the tax lists for
collection. After the first year, the levy shall be included in
the annual tax budget that is certified to the county budget

conmi ssi on

If notes are authorized to be issued in anticipation of the
proceeds of the existing | evy, notes may be issued in anticipation
of the proceeds of the replacenent |evy, and such issuance is
subject to the terns and linitations governing the issuance of

notes in anticipation of the proceeds of the existing |evy.

(F) This section does not authorize a tax to be levied in any
year after the year in which revenue is not needed for the purpose

for which the tax is |evied.

Sec. 5705.21. (A) At any tine, the board of education of any
city, local, exenpted village, cooperative education, or joint
vocational school district, by a vote of two-thirds of all its
menbers, may declare by resolution that the anmount of taxes which
nmay be raised within the ten-mll linmtation by levies on the
current tax duplicate will be insufficient to provide an adequate
anmount for the necessary requirenents of the school district, that
it is necessary to levy a tax in excess of such limtation for one
of the purposes specified in division (A, (D, (F), (H, or (DD
of section 5705.19 of the Revised Code, for general pernanent
i mprovenents, for the purpose of operating a cultural center, or
for the purpose of providing education technol ogy, and that the
guestion of such additional tax levy shall be subnmitted to the
el ectors of the school district at a special election on a day to
be specified in the resolution. If the resolution states that the
levy is for the purpose of operating a cultural center, the ball ot
shal|l state that the levy is "for the purpose of operating the

.......... (name of cultural center)."

As used in this seetion division, "cultural center" neans a
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freestandi ng building, separate froma public school buil ding,

that is open to the public for educational, nusical, artistic, and
cul tural purposes; "education technol ogy" neans, but is not
linmted to, conputer hardware, equipnent, materials, and
accessories, equipnent used for two-way audi o or video, and
software; and "general pernmanent inprovenents" neans pernmanent

i nprovenents without regard to the limtation of division (F) of
section 5705.19 of the Revised Code that the inprovenents be a
specific inmprovenent or a class of inprovenents that may be

included in a single bond issue.

I bricsi : : I I I i
: : b he Lim . I I ¢l .

I bliched | . _ f , I o
{B)—Such A resolution adopted under this division shall be

confined to a single purpose and shall specify the anpbunt of the

increase in rate that it is necessary to |levy, the purpose of the
| evy, and the nunber of years during which the increase in rate
shall be in effect. The nunber of years may be any nunber not
exceeding five or, if the levy is for current expenses of the
district or for general permanent inprovenents, for a continuing
period of time. Fhe

(B) (1) The board of education of a municipal school district,

by resolution, may declare that it is necessary to levy a tax in

excess of the ten-mll linmtation for the purpose of paying the

current expenses of the district and of qualifying comunity

school s and that the question of the additional tax |evy shall be

subnmitted to the electors of the school district at a specia

election on a day to be specified in the resolution. The

resolution shall state the purpose of the levy, the rate of the

tax expressed in nmlls per dollar of taxable value, the nunber of

such nmlls to be levied for the current expenses of the qualifying

conmmunity schools and the nunber of such mlls to be levied for
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the current expenses of the school district, the nunber of years

the tax will be levied, and the first vear the tax will be |evied.

The nunber of years the tax may be levied may be any nunber not

exceeding ten vears, or for a continuing period of tine.

The levy of a tax for the current expenses of a qualifying

communi ty school under this section and the distribution of

proceeds fromthe tax by a nunicipal school district to qualifying

community schools is a proper public purpose.

(2) The formof the ballot at an el ection held pursuant to

division (B) of this section shall be as foll ows:

"Shall a levy be inposed by the ......... (insert the nanme of

the nunicipal school district) for the purpose of current expenses

of the school district and of qualifying community schools at a

rate not exceeding ...... (insert the nunber of mlls) mlls for

each one dollar of valuation (of which ...... (insert the nunber

of mlls to be allocated to qualifying comunity schools) mlls is

to be allocated to qualifying conmmunity schools) which anpunts to

....... (insert the rate expressed in dollars and cents) for each

one hundred dollars of valuation, for ...... (insert the nunber of

vears the levy is to be inposed, or that it will be levied for a

continuing period of tine), beqginning ...... (insert first year

the tax is to be levied), which will first be payable in cal endar

vear ...... (insert the first calendar vyear in which the tax would

be payabl e)?

FOR THE TAX LEVY
AGAI NST THE TAX LEVY i,

(3) Upon each receipt of a tax distribution by the municipal

school district, the board of education shall credit the portion

allocated to qualifying community schools to the qualifyving

community schools fund. Al incone fromthe investnent of nbney in

the qualifying conmmunity schools fund shall be credited to that

f und.

Page 152

4682
4683
4684
4685

4686
4687
4688
4689

4690
4691

4692
4693
4694
4695
4696
4697
4698
4699
4700
4701
4702
4703
4704
4705
4706
4707

4708
4709
4710
4711
4712
4713



H. B. No. 506
As Introduced

Not nore than forty-five days after the nmunicipal schoo

district receives and deposits each tax distribution, the board of

education shall distribute the qualifying community school s anpunt

anong the qualifying community schools. From each tax

distribution. each such qualifying conmunity school shall receive

a portion of the qualifying community schools amount in the

proportion that the nunber of its resident students bears to the

aggregat e nunber of resident students of all such qualifyving

community schools as of the receipt and deposit of the tax

di stribution. For the purposes of this division, the nunber of

resident students shall be the nunber of such students reported
under section 3317.03 of the Revised Code and established by the

departnent of education as of the receipt and deposit of the tax

di stribution.

(4) The board of education of the nunicipal school district

shall certify each agreenent between the board and a qualifying

community school to the departnent of education along with the

determ nation that such agreenent satisfies the requirenents of

this division. The board's determ nation is concl usive.

(5) For the purposes of Chapter 3317. of the Revised Code or

other laws referring to the "taxes charged and payable" for a

school district, the taxes charged and payable for a munici pal

school district that levies a tax under division (B) of this

section includes only the taxes charged and payabl e under that

levy for the current expenses of the school district., and does not

include the taxes charged and payable for the current expenses of

qual i fying community schools. The taxes charged and payable for

the current expenses of qualifying community schools shall not

affect the calculation of "state education aid' as defined in
section 5751.20 of the Revised Code.

(6) As used in division (B) of this section:

(a) "Municipal school district" has the sane neaning as in
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section 3311.71 of the Revi sed Code.

(b) "Qualifying community school” neans a conmmunity schoo
est abl i shed under Chapter 3314. of the Revised Code that is

|l ocated within the territory of the nunicipal school district and

that is either sponsored by the district or a party to an

agreenent with the district identifying goals for the comunity

school 's educational, financial, and managenent progress and

accountability standards by which the community school's proagress

is to be neasured.

(c) "Qualifying community schools anpunt” neans the product

obtained, as of the receipt and deposit of the tax distribution,

by multiplying the amobunt of a tax distribution by a fraction, the

nunerator of which is the nunber of mlls per dollar of taxable

value of the property tax to be allocated to qualifying community

school s, and the denonm nator of which is the total nunber of mlls

per dollar of taxable value authorized by the electors in the

el ection held under division (B) of this section, each as set

forth in the resolution |evying the tax.

(d) "Qualifying community schools fund" neans a separate fund

established by the board of education of a nmunicipal school

district for the deposit of qualifying community school anpunts

under this section

(e) "Resident student" neans a student enrolled in a

qual i fying conmunity school who is entitled to attend school in

the municipal school district under section 3313.64 or 3313.65 of
the Revi sed Code.

(f) "Tax distribution" neans a distribution of proceeds of

the tax authorized by division (B) of this section under section

321.24 of the Revised Code and distributions that are attributable

to that tax under sections 323.156 and 4503. 068 of the Revised

Code or _other applicable | aw.
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(€ A resolution adopted under this section shall specify the
date of holding sueh the election, which shall not be earlier than
ni nety days after the adoption and certification of the resolution
and which shall be consistent with the requirenents of section
3501. 01 of the Revised Code.

Fhe A resolution adopted under this section may propose to

renew one or nore existing levies inposed under division (A or

(B) of this section or to increase or decrease a single |evy
i mposed under this—seetion either such division H-

If the board of education inposes one or nore existing |evies
for the purpose specified in division (F) of section 5705.19 of
the Revised Code, the resolution nmay propose to renew one or nore
of those existing levies, or to increase or decrease a single such
exi sting levy, for the purpose of general permanent inprovenents.
L

If the resolution proposes to renew two or nore existing
| evies, the levies shall be levied for the sane purpose. The
resolution shall identify those levies and the rates at which they
are levied. The resolution also shall specify that the existing
| evies shall not be extended on the tax lists after the year
preceding the year in which the renewal levy is first inposed,
regardl ess of the years for which those levies originally were

aut hori zed to be | evied.

If the resolution proposes to renew an existing | evy inposed

under _division (B) of this section. the rates allocated to the

nmuni ci pal school district and to qualifying community schools each

nay be increased or decreased or rennin the sane, and the total

rate may be increased, decreased. or renmnin the same. The

resolution and notice of election shall specify the nunber of the

mlls to be levied for the current expenses of the qualifying

community schools and the nunber of the mlls to be levied for the

current expenses of the nunicipal school district.
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Fhe A resolution adopted under this section shall go into
i medi ate effect upon its passage, and no publication of the
resol ution shall be necessary other than that provided for in the
notice of election. A copy of the resolution shall imrediately
after its passing be certified to the board of elections of the
proper county in the manner provided by section 5705.25 of the
Revi sed Code—and—that. That section shall govern the arrangenents
for the subnission of such question and other matters concerning
stueh the electionys- to which that section refers, including

publication of notice of the election, except that sueh the

el ection shall be held on the date specified in the resol ution.

election— In the case of a resolution adopted under division (B)

of this section, the publication of notice of that el ection shal

state the nunber of the mlls to be levied for the current

expenses of the qualifying community schools and the nunber of the

mlls to be levied for the current expenses of the nunicipal

school district. If a najority of the electors voting on the
guestion so subnmitted in an election vote in favor of the |evy,

t he board of education may nake the necessary levy within the
school district at the additional rate, or at any |lesser rate in
excess of the ten-mll limtation on the tax list, for the purpose
stated in the resolution. Alevy for a continuing period of tine
may be reduced pursuant to section 5705.261 of the Revised Code.
The tax levy shall be included in the next tax budget that is

certified to the county budget comm ssion

£S-(D) (1) After the approval of a levy on the current tax

l'ist and duplicate for current expenses, for recreational
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pur poses, for comunity centers provided for in section 755.16 of
the Revised Code, or for a public library of the district under

division (A) of this section, and prior to the time when the first

tax collection fromthe | evy can be made, the board of education
may anticipate a fraction of the proceeds of the [evy and issue
anticipation notes in a principal anmount not exceeding fifty per
cent of the total estimted proceeds of the levy to be collected

during the first year of the |evy.

(2) After the approval of a levy for general permanent
i mprovenents for a specified nunber of years-~ or for pernmanent
i mprovements having the purpose specified in division (F) of
section 5705.19 of the Revised Code, the board of education may
anticipate a fraction of the proceeds of the levy and issue
anticipation notes in a principal amount not exceeding fifty per
cent of the total estimted proceeds of the levy remaining to be
collected in each year over a period of five years after the

i ssuance of the notes.

The notes shall be issued as provided in section 133.24 of
the Revi sed Code, shall have principal paynments during each year
after the year of their issuance over a period not to exceed five
years, and may have a princi pal paynent in the year of their

i ssuance.

(3) After approval of a levy for general pernanent
i mprovenments for a continuing period of tine, the board of
education may anticipate a fraction of the proceeds of the |evy
and issue anticipation notes in a principal anmpbunt not exceeding
fifty per cent of the total estimted proceeds of the levy to be
collected in each year over a specified period of years, not

exceeding ten, after the issuance of the notes.

The notes shall be issued as provided in section 133.24 of
the Revised Code, shall have principal paynments during each year

after the year of their issuance over a period not to exceed ten
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years, and nay have a principal paynment in the year of their

i ssuance.

(4) After the approval of a levy on the current tax list and

duplicate under division (B) of this section. and prior to the

tine when the first tax collection fromthe | evy can be made, the

board of education nay anticipate a fraction of the proceeds of

the levy for the current expenses of the school district and issue

anticipation notes in a principal anpount not exceeding fifty per

cent _of the estimated proceeds of the levy to be collected during

the first year of the levy and all ocated to the school district.

The portion of the levy proceeds to be allocated to qualifying

communi ty schools under that division shall not be included in the

estinmated proceeds anticipated under this division and shall not

be used to pay debt charges on any anticipation notes.

The notes shall be issued as provided in section 133.24 of

the Revised Code, shall have principal paynents during each year

after the year of their issuance over a period not to exceed five

vears, and may have a principal paynent in the vear of their

i ssuance.

(E) The submnission of questions to the electors under this

section is subject to the limtation on the nunber of el ection
dates established by section 5705.214 of the Revi sed Code.

Sec. 5705.212. (A)(1) The board of education of any school
district, at any tinme and by a vote of two-thirds of all of its
nmenbers, may declare by resolution that the anmount of taxes that
may be raised within the ten-mll linitation will be insufficient
to provide an adequate anobunt for the present and future
requi rements of the school district, that it is necessary to | evy
not nore than five taxes in excess of that limtation for current
expenses, and that each of the proposed taxes first will be |evied

in a different year, over a specified period of tinme. The board
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shall identify the taxes proposed under this section as foll ows:
the first tax to be levied shall be called the "original tax."
Each tax subsequently levied shall be called an "increnental tax."
The rate of each increnental tax shall be identical, but the rates
of such increnental taxes need not be the sane as the rate of the
original tax. The resolution also shall state that the question of
these additional taxes shall be submtted to the electors of the
school district at a special election. The resol ution shal

specify separately for each tax proposed: the ampunt of the
increase in rate that it is necessary to |evy, expressed
separately for the original tax and each increnental tax; that the
purpose of the levy is for current expenses; the nunber of years
during which the original tax shall be in effect; a specification
that the last year in which the original tax is in effect shal

al so be the last year in which each incremental tax shall be in
effect; and the year in which each tax first is proposed to be

| evied. The original tax may be levied for any nunber of years not
exceeding ten, or for a continuing period of time. The resolution
shal |l specify the date of holding the special election, which
shall not be earlier than ninety days after the adoption and
certification of the resolution and shall be consistent with the

requi rements of section 3501. 01 of the Revised Code.

(2) The board of education, by a vote of two-thirds of all of
its nenbers, may adopt a resol ution proposing to renew taxes
| evied other than for a continuing period of tinme under division
(A) (1) of this section. Such a resolution shall provide for

l evying a tax and specify all of the foll ow ng:

(a) That the tax shall be called and designated on the ball ot

as a renewal |evy;

(b) The rate of the renewal tax, which shall be a single rate
that conbines the rate of the original tax and each increnenta

tax into a single rate. The rate of the renewal tax shall not
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exceed the aggregate rate of the original and increnental taxes.

(c) The nunber of years, not to exceed ten, that the renewal
tax will be levied, or that it will be levied for a continuing

period of tine;

(d) That the purpose of the renewal levy is for current

expenses;

(e) Subject to the certification and notification
requi rements of section 5705.251 of the Revised Code, that the
guestion of the renewal |evy shall be submitted to the electors of
the school district at the general election held during the | ast
year the original tax nmay be extended on the real and public
utility property tax list and duplicate or at a special election

hel d during the ensuing year.

(3) A resolution adopted under division (A (1) or (2) of this
section shall go into i mediate effect upon its adoption and no
publication of the resolution is necessary other than that
provided for in the notice of election. Inediately after its
adoption, a copy of the resolution shall be certified to the board
of elections of the proper county in the manner provided by
di vision (A) of section 5705.251 of the Revised Code, and that
di vision shall govern the arrangenents for the subm ssion of the
guestion and other matters concerning the election to which that
section refers. The election shall be held on the date specified
in the resolution. If a majority of the electors voting on the
guestion so subnmitted in an election vote in favor of the taxes or
a renewal tax, the board of education, if the original or a
renewal tax is authorized to be levied for the current year
i mredi ately may make the necessary levy within the school district
at the authorized rate, or at any |lesser rate in excess of the
ten-mll linmtation, for the purpose stated in the resolution. No
tax shall be inposed prior to the year specified in the resol ution

as the year in which it is first proposed to be |evied. The rate
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of the original tax and the rate of each increnental tax shall be
cumul ative, so that the aggregate rate levied in any year is the
sum of the rates of both the original tax and all increnmenta

taxes levied in or prior to that year under the sane proposal. A
tax levied for a continuing period of tinme under this section may

be reduced pursuant to section 5705.261 of the Revised Code.

(4) The subm ssion of questions to the electors under this
section is subject to the limtation on the nunber of election
dat es established by section 5705.214 of the Revised Code.

(B) Notwi thstandi ng seetioens section 133. 30 ard—2133-301 of
the Revised Code, after the approval of a tax to be levied in the
current or the succeeding year and prior to the tinme when the
first tax collection fromthat |evy can be nmade, the board of
education may anticipate a fraction of the proceeds of the |evy
and i ssue anticipation notes in an anbunt not to exceed fifty per
cent of the total estimated proceeds of the levy to be collected
during the first year of the levy. The notes shall be sold as
provi ded in Chapter 133. of the Revised Code. If anticipation
notes are issued, they shall mature serially and in substantially
equal armounts during each year over a period not to exceed five
years; and the anmobunt necessary to pay the interest and principa
as the anticipation notes mature shall be deened appropriated for
those purposes fromthe | evy, and appropriations fromthe | evy by
the board of education shall be limted each fiscal year to the

bal ance avail able in excess of that anount.

If the auditor of state has certified a deficit pursuant to
section 3313.483 of the Revised Code, the notes authorized under
this section may be sold in accordance with Chapter 133. of the
Revi sed Code, except that the board may sell the notes after

provi ding a reasonabl e opportunity for conpetitive bidding.

(O (1) The board of education of a nunicipal school district,

at any tine and by a vote of two-thirds of all its nenbers, nmay
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declare by resolution that the amount of taxes that nmay be raised

within the ten-mll limtation will be insufficient to provide an

adequat e anpunt for the present and future requirenents of the

school district and of gualifying conmunity schools, as defined in

section 5705.21 of the Revised Code, that it is necessary to | evy

not nore than five taxes in excess of that limtation for the

current expenses of the school district and of qualifying

community schools, and that each of the proposed taxes first wll

be levied in a different vear, over a specified period of tine.

The board shall identify the taxes proposed under this division in

the sane manner _as in division (A (1) of this section. The rate of

each increnental tax shall be identical. but the rates of such

increnental taxes need not be the sanme as the rate of the oriaginal

tax. In addition to the specifications required of the resol ution

in division (A of this section, the resolution and ballot shal

state the nunber of the mlls to be | evied each year for the

current expenses of the qualifying comunity schools and the

nunber of the mlls to be |levied each vear for the current

expenses of the school district. The nunber of mlls for the

current expenses of qualifying community schools shall be the sane

for each of the increnmental taxes, and the nunber of nmills for the

current expenses of the municipal school district shall be the

sanme for each of the increnental taxes.

(2) The board of education, by a vote of two-thirds of all of

its nmenbers. may adopt a resolution proposing to renew taxes

levied other than for a continuing period of tinme under division

(Q (1) of this section. In such a renewal levy, the rates

allocated to the nunicipal school district and to qualifying

community schools each may be increased or decreased or renmin the

sanme, and the total rate may be increased, decreased, or remmin

the sane. In addition to the requirenents of division (A (2) of

this section, the resolution and ballot shall state the nunber of

the mlls to be levied for the current expenses of the qualifying
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community schools and the nunber of the mlls to be levied for the

current expenses of the school district.

(3) A resolution adopted under division (© (1) or (2) of this

section shall be subject to the rules and procedures prescribed by

division (A (3) of this section.

(4) Notwi thstanding section 133.30 of the Revised Code, after

the approval of a tax to be levied under division (Q (1) or (2) of

this section, in the current or succeeding yvear and prior to the

time when the first tax collection fromthat | evy can be nade, the

board of education nay anticipate a fraction of the proceeds of

the levy for the current expenses of the nunicipal school district

and i ssue anticipation notes in a principal anpunt not exceeding

fifty per cent of the estimated proceeds of the |levy to be

collected during the first vear of the levy and allocated to the

school district. The portion of |levy proceeds to be allocated to

qual i fying conmunity schools shall not be included in the

estimat ed proceeds anticipated under this division and shall not

be used to pay debt charges on any anticipation notes.

The notes shall be sold as provided in Chapter 133. of the

Revi sed Code. |f anticipation notes are issued, they shall mature

serially and in substantially equal amounts during each year over

a period not to exceed five yvears. The anmount necessary to pay the

interest and principal as the anticipation notes mature shall be

deened appropriated for those purposes fromthe |evy, and

appropriations fromthe levy by the board of education shall be

limted each fiscal vear to the bal ance available in excess of

t hat anount.

If the auditor of state has certified a deficit pursuant to

section 3313.483 of the Revised Code, the notes authorized under

this section may be sold in accordance with Chapter 133. of the

Revi sed Code, except that the board nay sell the notes after

provi ding a reasonabl e opportunity for conpetitive bidding.
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Sec. 5705.215. (A) The governing board of an educati onal
service center that is the taxing authority of a county schoo
financing district, upon receipt of identical resolutions adopted
within a sixty-day period by a majority of the nenbers of the
board of education of each school district that is within the
territory of the county school financing district, may submt a
tax levy to the electors of the territory in the same manner as a
school board may subnit a | evy under division (B-C) of section
5705. 21 of the Revised Code, except that:

(1) The levy may be for a period not to exceed ten years, or,

if the levy is solely for the purpose or purposes described in

division (A)(2)(a) or (c) of this section, for a continuing period

of tine.

(2) The purpose of the levy shall be one or nore of the

fol | owi ng:

(a) For current expenses for the provision of special
education and rel ated services within the territory of the

district;

(b) For permanent inprovenents within the territory of the

district for special education and rel ated services;

(c) For current expenses for specified educational programs

within the territory of the district;

(d) For permanent inprovenents within the territory of the

district for specified educational prograrns;

(e) For permanent inprovenents within the territory of the

district.

(B) If the levy provides for but is not limted to current
expenses, the resolutions shall apportion the annual rate of the
| evy between current expenses and the other purposes. The

apportionment need not be the sane for each year of the |levy, but
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the respective portions of the rate actually |evied each year for
current expenses and the other purposes shall be linited by that

apporti onment.

(C Prior to the application of section 319.301 of the
Revi sed Code, the rate of a levy that is linmted to, or to the
extent that it is apportioned to, purposes other than current
expenses shall be reduced in the same proportion in which the
district's total valuation increases during the life of the |levy
because of additions to such valuation that have resulted from

i mprovenents added to the tax list and duplicate.

(D) After the approval of a county school financing district
| evy under this section, the taxing authority may anticipate a
fraction of the proceeds of such levy and may fromtinme to tinme
during the life of such levy, but in any given year prior to the
time when the tax collection fromsuch | evy can be made for that
year, issue anticipation notes in an anount not exceeding fifty
per cent of the estimated proceeds of the levy to be collected in
each year up to a period of five years after the date of the
i ssuance of such notes, |ess an amobunt equal to the proceeds of
such |l evy obligated for each year by the issuance of anticipation
notes, provided that the total amount naturing in any one year
shall not exceed fifty per cent of the anticipated proceeds of the
|l evy for that year. Each issue of notes shall be sold as provided
in Chapter 133. of the Revised Code, and shall, except for such
linmtation that the total anobunt of such notes maturing in any one
year shall not exceed fifty per cent of the anticipated proceeds
of such levy for that year, mature serially in substantially equal
installments during each year over a period not to exceed five

years after their issuance.

(E)(1) In aresolution to be subnmtted to the taxing
authority of a county school financing district under division (A

of this section calling for a ballot issue on the question of the
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| evying of a tax for a continuing period of time by the taxing
authority, the board of education of a school district that is
part of the territory of the county school financing district also
may propose to reduce the rate of one or nore of that school
district's property taxes levied for a continuing period of tine
in excess of the ten-nill limtation. The reduction in the rate of
a property tax may be any amount, expressed in mlls per one
dol l ar of valuation, not exceeding the rate at which the tax is
aut hori zed to be levied. The reduction in the rate of a tax shal
first take effect in the sane year that the county schoo

financing district tax takes effect, and shall continue for each
year that the county school financing district tax is in effect. A
board of education's resolution proposing to reduce the rate of
one or nore of its school district property taxes shal
specifically identify each such tax and shall state for each tax
the maximumrate at which it currently may be levied and the

maxi numrate at which it could be levied after the proposed

reduction, expressed in nmills per one dollar of valuation.

Before submtting the resolution to the taxing authority of
the county school financing district, the board of education of
the school district shall certify a copy of it to the tax
conmmi ssioner. Wthin ten days of receiving the copy, the tax
conmm ssioner shall certify to the board the reduction in the
school district's total effective tax rate for each cl ass of
property that would have resulted if the proposed reduction in the
rate or rates had been in effect the previous year. After
receiving the certification fromthe conmm ssioner, the board may
anend its resolution to change the proposed property tax rate
reduction before submtting the resolution to the financing
district taxing authority. As used in this paragraph, "effective
tax rate" has the sanme nmeaning as in section 323.08 of the Revised
Code.

Page 166

5128
5129
5130
5131
5132
5133
5134
5135
5136
5137
5138
5139
5140
5141
5142
5143
5144
5145

5146
5147
5148
5149
5150
5151
5152
5153
5154
5155
5156
5157
5158
5159



H. B. No. 506
As Introduced

If the board of education of a school district that is part
of the territory of a county school financing district adopts a
resol uti on proposing to reduce the rate of one or nore of its
property taxes in conjunction with the levying of a tax by the
financing district, the resolution submtted by the board to the
taxing authority of the financing district under division (A) of
this section does not have to be identical in this respect to the
resol utions submtted by the boards of education of the other
school districts that are part of the territory of the county

school financing district.

(2) Each school district that is part of the territory of a
county school financing district may tailor to its own situation a
proposed reduction in one or nore property tax rates in
conjunction with the proposed levying of a tax by the county
school financing district; if one such school district proposes a
reduction in one or nore tax rates, another school district may
propose a reduction of a different size or nmay propose no
reduction. Wthin each school district that is part of the
territory of the county school financing district, the electors
shall vote on one ballot issue conbining the question of the
| evying of the tax by the taxing authority of the county school
financing district with, if any such reduction is proposed, the
guestion of the reduction in the rate of one or nore taxes of the
school district. If a majority of the electors of the county
school financing district voting on the question of the proposed
l evying of a tax by the taxing authority of the financing district
vote to approve the question, any tax reductions proposed by
school districts that are part of the territory of the financing

district also are approved.

(3) The formof the ballot for an issue proposing to levy a
county school financing district tax in conjunction with the

reduction of the rate of one or nore school district taxes shal
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be as foll ows:

"Shall the ....... (name of the county school financing
district) be authorized to levy an additional tax for .......
(purpose stated in the resolutions) at a rate not exceeding
....... mlls for each one dollar of valuation, which amounts to
....... (rate expressed in dollars and cents) for each one hundred
dollars of valuation, for a continuing period of tine? If the
county school financing district tax is approved, the rate of an
existing tax currently levied by the ....... (name of the school
district of which the elector is a resident) at the rate of
....... nmlls for each one dollar of valuation shall be reduced to
....... mlls until any such tine as the county school financing

district tax is decreased or repeal ed.

For the issue

Agai nst the issue

If the board of education of the school district proposes to
reduce the rate of nore than one of its existing taxes, the second
sentence of the ballot |anguage shall be nodified for residents of
that district to express the rates at which those taxes currently
are levied and the rates to which they would be reduced. If the
board of education of the school district does not propose to
reduce the rate of any of its taxes, the second sentence of the
bal | ot | anguage shall not be used for residents of that district.
In any case, the first sentence of the ballot |anguage shall be
the sanme for all the electors in the county school financing
district, but the second sentence shall be different in each
school district depending on whether and in what anmount the board
of education of the school district proposes to reduce the rate of

one or nmore of its property taxes.
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(4) If the rate of a school district property tax is reduced
pursuant to this division, the tax commi ssioner shall conpute the
percentage required to be computed for that tax under division (D)
of section 319.301 of the Revised Code each year the rate is
reduced as if the tax had been levied in the preceding year at the
rate to which it has been reduced. If the reduced rate of a tax is
i ncreased under division (E)(5) of this section, the comm ssioner
shal | conpute the percentage required to be conputed for that tax
under division (D) of section 319.301 of the Revised Code each
year the rate is increased as if the tax had been levied in the

preceding year at the rate to which it has been increased.

(5) After the levying of a county school financing district
tax in conjunction with the reduction of the rate of one or nore
school district taxes is approved by the el ectors under this
division, if the rate of the county school financing district tax
i s decreased pursuant to an el ection under section 5705.261 of the
Revi sed Code, the rate of each school district tax that had been
reduced shall be increased by the nunber of mlls obtained by
mul tiplying the nunber of mlls of the original reduction by the
same percentage that the financing district tax rate is decreased.
If the county school financing district tax is repeal ed pursuant
to an el ection under section 5705.261 of the Revi sed Code, each
school district nmay resune | evying the property taxes that had
been reduced at the full rate originally approved by the el ectors.
A reduction in the rate of a school district property tax under
this division is a reduction in the rate at which the board of
education may levy that tax only for the period during which the
county school financing district tax is levied prior to any
decrease or repeal under section 5705.261 of the Revised Code. The
resunption of the authority of the board of education to |evy an
increased or the full rate of tax does not constitute the | evying

of a newtax in excess of the ten-mll limtation
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Sec. 5705.216. A board of education that has issued notes in
anticipation of the proceeds of a permanent inprovenents levy in
the maxi mum anount pernitted under division (&-(D)(2) or (3) of
section 5705.21 of the Revised Code or a taxing authority of a
county school financing district that has issued notes in
anticipation of the proceeds of a levy in the maxi nrum anount
permitted under section 5705.215 of the Revised Code nay, if the
proceeds fromthe issuance of such notes have been spent,
contracted, or encunbered, apply to the superintendent of public
instruction for authorization to anticipate a fraction of the
remai ni ng esti mated proceeds of the levy and i ssue anticipation
notes for that purpose. The application shall be in such form and
contain such informati on as the superintendent considers necessary
and shall specify the amobunt of notes to be issued. The anount

shall not exceed the foll ow ng:
(A) In the case of a school district:

(1) For levies described under division {&-(D)(2) of section
5705. 21 of the Revised Code, the ampunt by which the tota
estimated proceeds of the levy renaining to be collected
throughout its life exceeds the amount from such proceeds required
to pay the principal and interest on notes issued under section
5705.21 of the Revised Code and the interest on any notes issued

under this section

(2) For levies described under division {&-(D)(3) of section
5705.21 of the Revised Code, the anmount by which the tota
estimated proceeds of the levy renmaining to be collected over the
speci fied nunber of years authorized for the issuance of the notes
exceeds the ampbunt from such proceeds required to pay the
principal and interest on notes issued under section 5705.21 of
the Revised Code and the interest on any notes issued under this

section.
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(B) In the case of a county school financing district, the
anount by which the total estimated proceeds of the | evy renaining
to be collected for the first five years of its life exceed the
amount from such proceeds required to pay the principal and
interest on notes issued under section 5705.215 of the Revised

Code and the interest on any notes issued under this section

The superintendent shall exam ne the application and any
ot her relevant information submtted and shall determ ne and
certify the maxi mum anount of notes the district may issue under
this section, which may be an anmount | ess than the anpunt

requested by the district.

If the superintendent determ nes that the anticipated
proceeds fromthe levy nmay be significantly |less than expected and

that additional notes should not be issued, he the superintendent

may deny the application and give witten notice of the denial to
the president of the district's board of education or the taxing

aut hority.

Such notes shall be sold in the sane nanner as notes issued
under section 5705.21 or 5705. 215 of the Revised Code.

Sec. 5705.218. (A) The board of education of a city, |ocal,
or exenpted village school district, at any tine by a vote of
two-thirds of all its nmenbers, may declare by resolution that it
may be necessary for the school district to issue general
obligation bonds for permanent inprovenments. The resol ution shal

state all of the follow ng:
(1) The necessity and purpose of the bond issue;

(2) The date of the special election at which the question

shall be submtted to the el ectors;

(3) The anmpunt, approxinate date, estinated rate of interest,

and maxi nrum nunber of years over which the principal of the bonds
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may be pai d;

(4) The necessity of levying a tax outside the ten-mll
linmtation to pay debt charges on the bonds and any anticipatory

securities.

On adoption of the resolution, the board shall certify a copy
of it to the county auditor. The county auditor pronptly shal
estimate and certify to the board the average annual property tax
rate required throughout the stated naturity of the bonds to pay
debt charges on the bonds, in the same manner as under division
(O of section 133.18 of the Revised Code.

(B) After receiving the county auditor's certification under
division (A) of this section, the board of education of the city,

| ocal, or exenpted village school district, by a vote of

two-thirds of all its nmenbers, may declare by resolution that the
amount of taxes that can be raised within the ten-mll limtation
will be insufficient to provide an adequate anount for the present

and future requirenents of the school district; that it is
necessary to issue general obligation bonds of the school district
for permanent inprovenents and to |levy an additional tax in excess
of the ten-mlIl limtation to pay debt charges on the bonds and
any anticipatory securities; that it is necessary for a specified
nunber of years or for a continuing period of tinme to |evy
additional taxes in excess of the ten-mll limtation to provide
funds for the acquisition, construction, enlargenent, renovation,
and financi ng of permanent inprovenents or to pay for current
operati ng expenses, or both; and that the question of the bonds
and taxes shall be submtted to the electors of the school
district at a special election, which shall not be earlier than
ninety days after certification of the resolution to the board of
el ections, and the date of which shall be consistent with section
3501. 01 of the Revised Code. The resolution shall specify all of

the foll ow ng:
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(1) The county auditor's estinmte of the average annual
property tax rate required throughout the stated maturity of the

bonds to pay debt charges on the bonds;

(2) The proposed rate of the tax, if any, for current
operati ng expenses, the first year the tax will be levied, and the
nunber of years it will be levied, or that it will be levied for a

continuing period of tine;

(3) The proposed rate of the tax, if any, for pernanent
i mprovenents, the first year the tax will be levied, and the
nunber of years it will be levied, or that it will be levied for a

conti nuing period of tinmne.

The resolution shall apportion the annual rate of the tax

bet ween current operating expenses and pernmanent inprovenents, if
both taxes are proposed. The apportionnent nay but need not be the
sanme for each year of the tax, but the respective portions of the
rate actually levied each year for current operating expenses and
per manent inprovenents shall be linited by the apportionnent. The
resolution shall go into i mediate effect upon its passage, and no
publication of it is necessary other than that provided in the
notice of election. The board of education shall certify a copy of
the resolution, along with copies of the auditor's estinmate and
its resolution under division (A of this section, to the board of

el ections imMmmediately after its adoption.

(C The board of elections shall make the arrangenents for
the subnission of the question to the electors of the school
district, and the election shall be conducted, canvassed, and
certified in the same manner as regular elections in the district
for the election of county officers. The resolution shall be put
before the el ectors as one ballot question, with a favorable vote
i ndi cati ng approval of the bond issue, the |levy to pay debt
charges on the bonds and any anticipatory securities, the current

operating expenses | evy, and the permanent inprovenents levy, if
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either or both levies are proposed. The board of el ections shal
publish notice of the election in a newspaper of genera
circulation in the school district once a week for two consecutive
weeks, or as provided in section 7.16 of the Revised Code, prior
to the election. If a board of elections operates and maintains a
web site, that board al so shall post notice of the election on its
web site for thirty days prior to the election. The notice of

el ection shall state all of the follow ng:
(1) The principal anount of the proposed bond issue;

(2) The permanent inprovenents for which the bonds are to be

i ssued;

(3) The maxi mum nunber of years over which the principal of

the bonds may be pai d;

(4) The estimated additional average annual property tax rate
to pay the debt charges on the bonds, as certified by the county

audi t or;

(5) The proposed rate of the additional tax, if any, for

current operating expenses;

(6) The nunber of years the current operating expenses tax
will be in effect, or that it will be in effect for a continuing

period of tinme;

(7) The proposed rate of the additional tax, if any, for

per manent i nprovenents;

(8) The nunber of years the permanent inprovenents tax wll
be in effect, or that it will be in effect for a continuing period

of time;
(9) The tinme and place of the special election.

(D) The formof the ballot for an election under this section

is as foll ows:

“"Shall the .......... school district be authorized to do the
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fol | owi ng:

(1) Issue bonds for the purpose of .......... in the
princi pal amount of $...... , to be repaid annually over a maxi num
period of ...... years, and levy a property tax outside the
ten-m Il linmtation, estimated by the county auditor to average
over the bond repaynent period ...... mlls for each one dollar of
tax val uation, which anbunts to ...... (rate expressed in cents or
dol lars and cents, such as "36 cents" or "$1.41") for each $100 of
tax valuation, to pay the annual debt charges on the bonds, and to
pay debt charges on any notes issued in anticipation of those

bonds?"

If either a levy for permanent inprovenents or a levy for
current operating expenses is proposed, or both are proposed, the

ball ot al so shall contain the foll ow ng | anguage, as appropri ate:

"(2) Levy an additional property tax to provide funds for the
acqui sition, construction, enlargenment, renovation, and financing
of permanent inprovenents at a rate not exceeding ....... mills
for each one dollar of tax valuation, which anpbunts to .......
(rate expressed in cents or dollars and cents) for each $100 of
tax valuation, for ...... (nunmber of years of the levy, or a

continuing period of tine)?

(3) Levy an additional property tax to pay current operating
expenses at a rate not exceeding ....... mlls for each one dollar
of tax valuation, which anounts to ....... (rate expressed in
cents or dollars and cents) for each $100 of tax valuation, for

....... (nunber of years of the levy, or a continuing period of

FOR THE BOND | SSUE AND LEVY (OR LEVI ES)
AGAI NST THE BOND | SSUE AND LEVY (OR LEVI ES) "
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(E) The board of elections pronptly shall certify the results
of the election to the tax conmi ssioner and the county auditor of
the county in which the school district is located. If a majority
of the electors voting on the question vote for it, the board of
educati on nmay proceed with issuance of the bonds and with the |evy
and collection of the property tax or taxes at the additional rate
or any lesser rate in excess of the ten-mll limtation. Any
securities issued by the board of education under this section are
Chapter 133. securities, as that termis defined in section 133.01
of the Revi sed Code.

(F)(1) After the approval of a tax for current operating
expenses under this section and prior to the time the first
collection and distribution fromthe |l evy can be nmade, the board
of education nmay anticipate a fraction of the proceeds of such
| evy and issue anticipation notes in a principal anmunt not
exceeding fifty per cent of the total estinated proceeds of the

tax to be collected during the first year of the |evy.

(2) After the approval of a tax under this section for
per manent inprovenents having a specific purpose, the board of
education nmay anticipate a fraction of the proceeds of such tax
and i ssue anticipation notes in a principal amount not exceeding
fifty per cent of the total estinmated proceeds of the tax
remai ning to be collected in each year over a period of five years

after issuance of the notes.

(3) After the approval of a tax for general, on-going
per manent inprovenents under this section, the board of education
may anticipate a fraction of the proceeds of such tax and issue
anticipation notes in a principal amount not exceeding fifty per
cent of the total estimted proceeds of the tax to be collected in
each year over a specified period of years, not exceeding ten,

after issuance of the notes.

Anticipation notes under this section shall be issued as
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provided in section 133.24 of the Revised Code. Notes issued under
division (F)(1) or (2) of this section shall have principa
paynments during each year after the year of their issuance over a
period not to exceed five years, and may have a princi pal paynent
in the year of their issuance. Notes issued under division (F)(3)
of this section shall have principal paynments during each year
after the year of their issuance over a period not to exceed ten
years, and nmay have a principal paynment in the year of their

i ssuance.

(G A tax for current operating expenses or for pernanent
i mprovenments |evied under this section for a specified nunber of
years may be renewed or replaced in the same nanner as a tax for
current operating expenses or for permanent inprovenents |evied
under section 5705.21 of the Revised Code. A tax for current
operating expenses or for pernmanent inprovenents |evied under this
section for a continuing period of tine may be decreased in

accordance with section 5705.261 of the Revi sed Code.

(H The subm ssion of a question to the electors under this
section is subject to the limtation on the nunber of elections
that can be held in a year under section 5705.214 of the Revised
Code.

(1) A school district board of education proposing a ball ot
measure under this section to generate |local resources for a
proj ect under the school building assistance expedited | ocal
partnershi p program under section 3318.36 of the Revised Code may
conbi ne the questions under division (D) of this section with a
question for the levy of a property tax to generate noneys for
mai nt enance of the classroomfacilities acquired under that

project as prescribed in section 3318.361 of the Revised Code.

(J)(1) After receiving the county auditor's certification

under division (A) of this section, the board of education of a

nuni ci pal _school district, by a vote of two-thirds of all its
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nenbers, may declare by resolution that it is necessary to | evy a

tax in excess of the ten-mill limtation for the purpose of paving

the current expenses of the school district and of qualifying

community schools, as defined in section 5705.21 of the Revised

Code; that it is necessary to issue general obligation bonds of

the school district for permanent inprovenents and to | evy an

additional tax in excess of the ten-mll limtation to pay debt

charges on the bonds and any anticipatory securities; and that the

question of the bonds and taxes shall be submtted to the el ectors

of the school district at a special election, which shall not be

earlier than ninety days after certification of the resolution to

the board of elections, and the date of which shall be consistent
with section 3505.01 of the Revised Code.

(2) The tax for the current expenses of the school district

and of qualifying community schools shall conformto division (B)
of section 5705.21 of the Revi sed Code.

(3) In addition to the required specifications of the

resolution under division (B) of this section, the resolution

shall state the nunber of the mlls to be levied for the current

expenses of the qualifying conmmunity schools and the nunber of the

mlls to be levied for the current expenses of the school

district.

(4) The formof the ballot shall be nodified by replacing

division (D)(3) of this section with the foll ow ng

"levy an additional property tax for the purpose of the

current expenses of the school district and of qualifying

community schools at a rate not exceeding ...... (insert the

nunber of mlls) mlls for each one dollar of valuation (of which

...... (insert the nunber of mlls to be allocated to qualifying

community schools) mlls is to be allocated to qualifying

communi ty schools) which amounts to ...... (insert the rate

expressed in dollars and cents) for each one hundred dollars of
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valuation, for ...... (insert the nunber of vears the levy is to
be i nposed, or that it will be levied for a continuing period of
tinme)?

FOR THE BOND | SSUE AND LEVY (OR LEVIES) AGAI NST THE BOND
| SSUE AND LEVY (OR LEVIES)"

(5) After the approval of a tax for the current expenses of

the school district and of qualifying community school s under

division (J) of this section., and prior to the tine the first

collection and distribution fromthe | evy can be made, the board

of education nay anticipate a fraction of the proceeds of the |evy

for the current expenses of the school district and issue

anticipation notes in a principal anmpunt not exceeding fifty per

cent of the estimated proceeds of the levy to be collected during

the first vear of the levy and allocated to the school district.

The portion of |evy proceeds to be allocated to qualifying

community schools shall not be included in the estinated proceeds

anticipated under this division and shall not be used to pay debt

charges on any antici pation notes.

The notes shall be issued as provided in section 133.24 of

the Revised Code, shall have principal paynents during each vear

after the vear of their issuance over a period not to exceed five

vears, and may have a principal paynent in the vear of their

i ssuance.

(6) Atax for the current expenses of the school district and

of qualifying community schools |levied under division (J) of this

section for a specified nunber of vears may be renewed or repl aced

in the sanme manner _as a tax for the current expenses of a school

district and of qualifying community schools | evied under division

(B) of section 5705.21 of the Revised Code. A tax for the current

expenses of the school district and of qualifying conmunity

school s levied under this division for a continuing period of tinme

nay be decreased in accordance with section 5705.261 of the
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Revi sed Code.

(7) The proceeds fromthe i ssuance of the general obligation

bonds under division (J) of this section shall be used solely to

pay for permanent inprovenents of the school district and not for

permanent inprovenents of qualifying conmmunity schools.

Sec. 5705.261. The question of decrease of an increased rate
of levy approved for a continuing period of tine by the voters of
a subdivision may be initiated by the filing of a petition with
the board of elections of the proper county not |ess than ninety
days before the general election in any year requesting that an
el ection be held on such question. Such petition shall state the
anmount of the proposed decrease in the rate of |levy and shall be
signed by qualified electors residing in the subdivision equal in
nunmber to at | east ten per cent of the total nunmber of votes cast
in the subdivision for the office of governor at the nobst recent
general election for that office. Only one such petition nmay be
filed during each five-year period followi ng the el ection at which
the voters approved the increased rate for a continuing period of

tine.

After determnation by it that such petition is valid, the
board of elections shall submt the question to the el ectors of
the district at the succeedi ng general election. The el ection
shal |l be conducted, canvassed, and certified in the sane manner as
regul ar el ections in such subdivision for county offices. Notice
of the election shall be published in a newspaper of genera
circulation in the district once a week for two consecutive weeks,
or as provided in section 7.16 of the Revised Code, prior to the
el ection. If the board of elections operates and naintains a web
site, the board of elections shall post notice of the election on
its web site for thirty days prior to the election. The notice

shall state the purpose, the amount of the proposed decrease in
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rate, and the tinme and place of the election. The formof the
bal | ot cast at such el ection shall be prescribed by the secretary
of state. The question covered by such petition shall be submitted
as a separate proposition but it nay be printed on the sanme ball ot
with any other propositions submitted at the sane el ection other
than the election of officers. If a mgjority of the qualified

el ectors voting on the question of a decrease at such el ection
approve the proposed decrease in rate, the result of the election
shall be certified inmediately after the canvass by the board of
el ections to the subdivision's taxing authority, which shal

t hereupon, after the current year, cease to |levy such increased
rate or levy such tax at such reduced rate upon the duplicate of
the subdivision. If notes have been issued in anticipation of the
collection of such levy, the taxing authority shall continue to

| evy and col |l ect under authority of the el ection authorizing the
original levy such amounts as will be sufficient to pay the
principal of and interest on such anticipation notes as the same

fall due.

In the case of a levy for the current expenses of a nunicipa

school district and of gqualifying conmmunity schools inposed under
section 5705.192, division (B) of section 5705.21, division (C of

section 5705.212, or division (J) of section 5705.218 of the

Revi sed Code for _a continuing period of tine, the rate all ocated

to the school district and to qualifying comunity schools shal

each be decreased by a nunber of mlls per dollar that is

proportionate to the decrease in the rate of the levy in

proportion to the rate at which the | evy was i nposed before the

decr ease.

Sec. 5748.01. As used in this chapter:

(A) "School district incone tax" neans an incone tax adopted

under one of the follow ng:
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(1) Former section 5748.03 of the Revised Code as it existed
prior to its repeal by Anended Substitute House Bill No. 291 of
the 115th general assenbly;

(2) Section 5748.03 of the Revised Code as enacted in
Substitute Senate Bill No. 28 of the 118th general assenbly;

(3) Section 5748.08 of the Revised Code as enacted in Anended
Substitute Senate Bill No. 17 of the 122nd general assenbly;

(4) Section 5748.021 of the Revised Code;
(5) Section 5748.081 of the Revised Code;
(6) Section 5748.09 of the Revised Code.

(B) "Individual" neans an individual subject to the tax
| evied by section 5747.02 of the Revised Code.

(C) "Estate" means an estate subject to the tax |evied by
section 5747.02 of the Revised Code.

(D) "Taxabl e year" neans a taxable year as defined in
division (M of section 5747.01 of the Revised Code.

(E) "Taxable income" neans:

(1) I'n the case of an individual, one of the follow ng, as

specified in the resolution inposing the tax:

(a) Ohio adjusted gross income for the taxable year as
defined in division (A of section 5747.01 of the Revised Code,
| ess the exenptions provided by section 5747.02 of the Revised
Code;

(b) Wages, salaries, tips, and other enpl oyee conpensation to
the extent included in Chio adjusted gross incone as defined in
section 5747.01 of the Revised Code, and net earnings from
sel f-enpl oynent, as defined in section 1402(a) of the Interna
Revenue Code, to the extent included in Onhio adjusted gross

i ncome.
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(2) In the case of an estate, taxable incone for the taxable
year as defined in division (S) of section 5747.01 of the Revised
Code.

(F) "Resident" of the school district neans:

(1) An individual who is a resident of this state as defined
in division (1) of section 5747.01 of the Revised Code during al
or a portion of the taxable year and who, during all or a portion
of such period of state residency, is domciled in the school
district or lives in and nmintains a pernmanent place of abode in

the school district;

(2) An estate of a decedent who, at the tinme of death, was

domciled in the school district.

(G "School district incone" neans:

(1) Wth respect to an individual, the portion of the taxable

i ncone of an individual that is received by the individual during
the portion of the taxable year that the individual is a resident
of the school district and the school district incone tax is in
effect in that school district. An individual nay have school

district income with respect to nore than one school district.

(2) Wth respect to an estate, the taxable income of the
estate for the portion of the taxable year that the schoo

district incone tax is in effect in that school district.

(H) "Taxpayer" means an individual or estate having schoo
di strict income upon which a school district inconme tax is

i mposed.

(1) "School district purposes” neans any of the purposes for

which a tax may be |l evied pursuant to division (A) of section

5705. 21 of the Revised Code, including the combined purposes
aut hori zed by section 5705.217 of the Revised Code.

Section 2. That existing sections 124.36, 2903.13, 2921.02,
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3302. 03, 3302.04, 3302.061, 3307.01, 3311.71, 3311.72, 3311. 74,
3311. 76, 3313.41, 3313.411, 3313.975, 3314.012, 3314.016, 3314. 10,
3314. 35, 3314.36, 3316.07, 3318.08, 3319.02, 3319.071, 3319.10,
3319.112, 3319.12, 3319.13, 3319. 14, 3319.141, 3319.143, 3319. 151,
3319. 18, 3319.283, 4141.29, 5705.192, 5705.21, 5705.212, 5705. 215,
5705. 216, 5705.218, 5705.261, and 5748.01 of the Revised Code are

her eby repeal ed.

Section 3. The anendnent by this act of sections 5705.192,
5705. 21, 5705.212, 5705.215, 5705.216, 5705.218, 5705.261, and
5748. 01 of the Revised Code apply to any proceedi ngs conmenced
after their effective date, and, so far as their provisions
support the actions taken, also apply to any proceedi ngs that on
their effective date are pending, in progress, or conpleted, to
any el ections authorized, conducted, or certified, and to
securities authorized or issued pursuant to those proceedi ngs,
not wi t hst andi ng any | aw, resolution, ordinance, order,
advertisenment, notice, or other proceeding in effect before their
ef fective date. Any proceedi ngs pending or in progress on, or
conmpl eted by or before, the effective date of those anendnents,
el ections authorized, conducted, or certified, and securities
sol d, issued, and delivered, or validated, pursuant to those
proceedi ngs, shall be deened to have been taken, authorized,
conducted, certified, sold, issued, delivered, or validated in
confornmity with those anendnents so far as their provisions

support the actions taken, and are hereby ratified and confirned.

The anendnent by this act of sections 5705.192, 5705. 21,
5705. 212, 5705.215, 5705.216, 5705.218, 5705.261, and 5748. 01 of
the Revised Code provide additional or supplenental provisions for
subject matter that may al so be the subject of other laws, and is
i ntended to be supplenental to, and not in derogation of, any
simlar authority provided by, derived from or inplied by, the

Constitution of Chio, or any other |aw, including | aws anmended by
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this act, or any charter, order, resolution, or ordinance; and

t hose anendnents to sections 5705.192, 5705.21, 5705.212,

5705. 215, 5705. 216, 5705.218, 5705.261, and 5748.01 of the Revised
Code shall not be interpreted to negate the authority provided by,
derived from or inplied by such Constitution of GChio, |aws,

charters, orders, resolutions, or ordinances.

The provisions of |aw enacted, anended, or repealed by this
act, as existed prior to the act's effective date, shall be deened
to remain applicable to any actions taken, including any el ection

hel d or any securities issued pursuant to or in reliance on them
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