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Representatives Beck, Gonzales

Cosponsors: Representatives Amstutz, Antonio, Baker, Barnes, Blair,
Brenner, Bubp, Buchy, Carney, Celebrezze, Celeste, Clyde, Combs, Dovilla,
Driehaus, Duffey, Fedor, Garland, Goyal, Grossman, Hackett, Hall, Henne,
Huffman, Luckie, Mallory, Martin, McClain, Newbold, O'Brien, Phillips, Ruhl,

Sears, Sprague, Stautberg, Stinziano, Szollosi, Terhar Speaker Batchelder

A BILL

To amend sections 121.22, 122.15, 122.151, 122.152,
122. 153, 122.154, 122.28, 122.30 to 122. 36,
150. 03, 150.05, 150.07, 150.10, and 184.02 and to
repeal section 122.29 of the Revised Code to make
various changes to the adninistration of the
i nvestnent tax credit and the venture capital |oan
loss tax credit, including the increase of the
maxi mum anmount of the investnent tax credit and
the venture capital loan loss tax credit and the
elimnation of the Industrial Technol ogy and

Enterpri se Advisory Councils.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.22, 122.15, 122.151, 122.152,
122. 153, 122.154, 122.28, 122.30, 122.31, 122.32, 122.33, 122. 34,
122.35, 122.36, 150.03, 150.05, 150.07, 150.10, and 184.02 of the

Revi sed Code be anended to read as foll ows:
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Sec. 121.22. (A This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject natter is specifically excepted by |aw.
(B) As used in this section
(1) "Public body" means any of the follow ng:

(a) Any board, commi ssion, comrittee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any legislative authority or board, conmission, comittee,
council, agency, authority, or simlar decision-naking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any conmittee or subcommittee of a body described in
division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
wholly for the purpose of providing a water supply for donestic,
nuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the sanme neaning as "court" in section 6115.01
of the Revised Code.

(2) "Meeting" nmeans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" neans either of the follow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
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patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardati on, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the sane neaning as in section
149. 011 of the Revised Code.

(© Al neetings of any public body are declared to be public
nmeetings open to the public at all times. A nmenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determi ning whether a quorumis present at the neeting.

The m nutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shall
be open to public inspection. The nminutes need only reflect the
general subject nmatter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon

(4) The organi zed crine investigations comi ssion established
under section 177.01 of the Revi sed Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153. 173 of the Revised Code;

(6) The state nedical board when determnm ning whether to

suspend a certificate without a prior hearing pursuant to division
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(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determ ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ni ng whether to
suspend a |icense without a prior hearing pursuant to division (D
of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734. 37 of
t he Revi sed Code;

(10) The executive conmittee of the emergency response
conmi ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof;

(12) An audit conference conducted by the audit staff of the
department of job and family services with officials of the public
office that is the subject of that audit under section 5101. 37 of
t he Revi sed Code.

(E) The controlling board, the devel opnent financing advisory

council, the industrialtechnologyand-enterpriseadvisorycounci-

third frontier conmission, the tax credit authority, or the

m nority devel opnent financing advisory board, when neeting to
consi der granting assistance pursuant to Chapter 122. or 166. of
the Revised Code, in order to protect the interest of the
applicant or the possible investnment of public funds, by unani nous

vote of all board, council, conmission, or authority nenbers

present, may close the neeting during consideration of the
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following information confidentially received by the authority,

council, comission, or board fromthe applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenents of the applicant or nenbers
of the applicant's immediate famly, including, but not limted
to, tax records or other similar information not open to public

i nspecti on.

The vote by the authority, council, commission, or board to

accept or reject the application, as well as all proceedi ngs of

the authority, council, conmm ssion, or board not subject to this

di vision, shall be open to the public and governed by this

secti on.

(F) Every public body, by rule, shall establish a reasonable
net hod whereby any person nmay determine the tinme and place of all
regul arly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a specia
meeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an energency requiring i nmediate official action. In the
event of an energency, the nenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i medi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification

may include, but are not limted to, mailing the agenda of
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nmeetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the
menbers of a public body nay hold an executive session only after
a mpjority of a quorum of the public body determines, by a rol
call vote, to hold an executive session and only at a regular or
special neeting for the sole purpose of the consideration of any

of the followi ng matters:

(1) To consider the appointnent, enploynent, dismssal,
di sci pline, pronotion, denotion, or compensation of a public
enpl oyee or official, or the investigation of charges or
conpl ai nts agai nst a public enployee, official, |icensee, or
regul ated individual, unless the public enployee, official
licensee, or regulated individual requests a public hearing.
Except as otherwi se provided by law, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G (1) of this section, the motion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for
whi ch the executive session is to be held, but need not include

the nanme of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
provi ding covert information to prospective buyers or sellers. A

purchase or sale of public property is void if the seller or buyer
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of the public property has received covert infornation froma

menber of a public body that has not been disclosed to the genera

public in sufficient tine for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and

del i berations of the public body have been conducted in conpliance

wWith this section, any instrument executed by the public body

purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presunmed to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body

concerning disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or

bar gai ni ng sessions with public enployees concerning their

conmpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regul ations or state statutes;

(6) Details relative to the security arrangenents and

energency response protocols for a public body or a public office,

if disclosure of the natters discussed coul d reasonably be

expected to jeopardi ze the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
muni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code.
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If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

divisions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shal |l not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unless adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is
invalid unless the deliberations were for a purpose specifically
authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (l1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of common pleas shall issue an injunction to conpel the

nmenbers of the public body to conply with its provisions.

(2)(a) If the court of common pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable

attorney's fees. The court, in its discretion, may reduce an award
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of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-informnmed
public body reasonably would believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably would
believe that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct .

(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determines at that time that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who knowi ngly violates an
i njunction issued pursuant to division (1)(1) of this section may
be renoved from office by an action brought in the court of conmmon
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C of section 5901.09 of the
Revi sed Code, a veterans service conm ssion shall hold an

executive session for one or nore of the follow ng purposes unless
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an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revi sed Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
financial assistance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmi ssion shall not exclude an
applicant for, recipient of, or forner recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revised Code,
and shall not exclude representatives selected by the applicant,
recipient, or forner recipient, froma neeting that the comm ssion
conducts as an executive session that pertains to the applicant's,
recipient's, or forner recipient's application for financial

assi st ance.

(3) A veterans service conmission shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the comm ssion. The
m nutes of the neeting shall indicate the name, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the amobunt of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 122.15. As used in sections 122.15 to 122.154 of the
Revi sed Code:

(A) "Edisen——eenter Director" neans a—ceeperativeresearch—and
developrept—tacity—that—receives—Ftundirgthrough t he Fhomas—Alva

Edi-son—grant—programunder—divi-si-on—{G—of—seection—122-33 director
of the—Revised—Code devel opnent .

(B) "Chio entity" means any corporation, limted liability
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company, or unincorporated business organi zation, including a
general or linmted partnership, that has its principal place of
business located in this state and has at |least fifty per cent of
its gross assets and fifty per cent of its enployees located in
this state. If a corporation, limted liability conpany, or

uni ncor por at ed busi ness organi zation is a nenber of an affiliated
group, the gross assets and the nunber of enpl oyees of all of the
menbers of that affiliated group, wherever those assets and

enpl oyees are | ocated, shall be included for the purpose of
determ ning the percentage of the corporation's, conpany's, or
organi zation's gross assets and enpl oyees that are located in this

state.

(© "Qualified trade or business" neans any trade or business
that primarily involves research and devel opnent, technol ogy
transfer, bio-technol ogy, information technol ogy, or the
appl i cation of new technol ogy devel oped t hrough research and
devel oprment or acquired through technology transfer. "Qualified

trade or business" does not include any of the follow ng:

(1) Any trade or business involving the perfornmance of
services in the field of |aw, engineering, architecture,
accounting, actuarial science, performng arts, consulting,
athletics, financial services, or brokerage services, or any trade
or business where the principal asset of the trade or business is

the reputation or skill of one or nore of its enployees;

(2) Any banking, insurance, financing, |easing, rental,

i nvesting, or simlar business;

(3) Any farmng business, including the business of raising

or harvesting trees;

(4) Any business involving the production or extraction of
products of a character with respect to which a deduction is

al | owabl e under section 611, 613, or 613A of the "Internal Revenue
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Code of 1986," 100 Stat. 2085, 26 U S.C. A 611, 613, or 613A

(5) Any business of operating a hotel, notel, restaurant, or

simlar business;

(6) Any trade or business involving a hospital, a private
office of a licensed health care professional, a group practice of
licensed health care professionals, or a nursing hone. As used in

division (C(6) of this section:

(a) "Nursing honme" has the sane neaning as in section 3721.50
of the Revi sed Code.

(b) "Hospital" has the sane neaning as in section 3727.01 of
the Revi sed Code.

(D "Information technol ogy" neans the branch of technol ogy
devoted to the study and application of data and the processing
thereof; the autonmtic acquisition, storage, manipul ation or
transformati on, managenent, novenent, control, display, swtching,
i nterchange, transm ssion or reception of data, and the
devel oprment or use of hardware, software, firmnare, and procedures
associated with this processing. Information technol ogy incl udes
matters concerned with the furtherance of conputer science and
technol ogy, design, developnent, installation and inplenmentation
of information systens and applications that in turn will be
licensed or sold to a specific target nmarket. Infornation
technol ogy does not include the creation of a distribution nethod

for existing products and services.

(E) "Insider" neans an individual who owns, controls, or
hol ds power to vote five per cent or nore of the outstanding
securities of a business. For purposes of determ ning whether an
investor is an insider, the percentage of voting power in the Chio
entity held by a person related to the investor shall be added to
the investor's percentage of voting power in the same Chio entity,

if the investor clainmed the person related to the investor as a
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dependent or a spouse on the investor's federal incone tax return

for the previous tax year.

(F) "Related to" neans being the spouse, parent, child, or

sibling of an individual.

(G "Research and devel opnent" neans designing, creating, or
formul ati ng new or enhanced products, equipnent, or processes, and
conducting scientific or technol ogical inquiry and experinentation
in the physical sciences with the goal of increasing scientific
know edge that may reveal the bases for new or enhanced products,

equi pnment, or processes.

(H "State tax liability" neans any tax liability incurred
under division (D) of section 5707.03, section 5727.24, 5727. 38,
or 5747.02, or Chapter 5733. of the Revised Code.

(1) "Technol ogy transfer"” neans the transfer of technol ogy
fromone sector of the econony to another, including the transfer
of mlitary technology to civilian applications, civilian
technology to nmilitary applications, or technology from public or
private research | aboratories to mlitary or civilian

applications.

(J) "Affiliated group"” neans two or nore persons related in
such a way that one of the persons owns or controls the business
operations of another of those persons. In the case of a
corporation issuing capital stock, one corporation owns or
control s the business operations of another corporation if it owns
nore than fifty per cent of the other corporation's capital stock
with voting rights. In the case of a limted liability conpany,
one person owns or controls the business operations of the conpany
if that person's nmenbership interest, as defined in section
1705.01 of the Revised Code, is greater than fifty per cent of
combi ned nmenbership interest of all persons owning such interests

in the conmpany. In the case of an unincorporated business
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organi zati on, one person owns or controls the business operations
of the organization if, under the articles of organization or

ot her instrunent governing the affairs of the organization, that
person has a beneficial interest in the organization's profits,
surpl uses, |osses, or other distributions greater than fifty per
cent of the conbined beneficial interests of all persons having

such an interest in the organization.

(K) "Money" neans United States currency, or a check, draft,
or cashier's check for United States currency, payable on dermand

and drawn on a bank.

(L) "EDGE business enterprise"” neans an Chio entity certified
by the director of adm nistrative services as a participant in the
encouragi ng diversity, growmh, and equity program established by

the governor's executive order 2002-17T.

(M "Distressed area" has the sanme nmeaning as in section
122. 23 of the Revised Code.

Sec. 122.151. (A An investor who proposes to nake an
i nvestnent of nmoney in an Ohio entity nay apply to an—Edisen
center the director for a tax credit under this section. The
Edisen—eenter director shall prescribe the formof the application

and any information that the investor must subnmit with the

application. The investor shall include with the application a fee
of two hundred dollars. The eenter director, within three four
weeks after receiving the application, shall reviewit, determne
whet her the investor should be recommended for the tax credit, and
send witten notice of s the director's initial determnation to

t he irdustral—teechnology—and—enterprse—advisory—eounert third

frontier conm ssion established under section 184.01 of the

Revi sed Code and to the investor. |If the eenter director
determ nes the investor should not be recommended for the tax

credit, i+ the director shall include in the notice the reasons

Page 14

386
387
388
389
390
391
392

393
394
395

396
397
398
399

400
401

402
403
404
405
406
407
408
409
410
411
412
413
414
415
416



Sub. H. B. No. 511
As Passed by the House

for the deternmination. Subject to divisions (C) and (D) of this
section, an investor is eligible for a tax credit if all of the

foll owing requirenents are mnet

(1) The investor's investnent of noney is in an Chio entity

engaged in a qualified trade or business.

(2) The Chio entity had less than two mllion five hundred
t housand dollars of gross revenue during its nost recently
compl eted fiscal year or had a net book value of |less than two
mllion five hundred thousand dollars at the end of that fiscal

year.

(3) The investnent takes the form of the purchase of conmon
or preferred stock, a nenbership interest, a partnership interest,

or any other ownership interest.

(4) The amount of the investnent for which the credit is
bei ng cl ai med does not exceed three hundred thousand dollars in
the case of an investnent in an EDGE business enterprise or in an
Ohio entity located in a distressed area, or two hundred fifty
t housand dollars in the case of an investnent in any other GChio

entity.

(5) The noney invested is entirely at risk of |oss, where
repaynent depends upon the success of the business operations of
the Chio entity.

(6) No repaynent of principal invested will be nmade for at

| east three years fromthe date the investnent is nade.

(7) The annual conbi ned anpbunt of any dividend and i nterest
paynents to be nade to the investor will not exceed ten per cent
of the anobunt of the investnment for at |east three years fromthe

date the investnent i s nmade.

(8) The investor is not an enployee with proprietary

deci si on-maki ng authority of the Chio entity in which the

Page 15

417
418
419

420
421

422
423
424
425
426

427
428
429

430
431
432
433
434
435

436
437
438

439
440

441
442
443
444

445
446



Sub. H. B. No. 511
As Passed by the House

i nvestnment of noney is proposed, or related to such an individual.

The Chio entity is not an individual related to the investor. For

pur poses of this division, the indust+rialtechnology—and
enterprise—advisory—councit director shall define "an enpl oyee

with proprietary decision-nmaking authority."
(9) The investor is not an insider.

For the purposes of deternmining the net book value of an Ohio
entity under division (A) (1) or (2) of this section, if the entity
is a nenber of an affiliated group, the conbined net book val ues

of all of the nenbers of that affiliated group shall be used.

Nothing in division (A (6) or (7) of this section linmts or
disallows the distribution to an investor in a pass-through entity
of a portion of the entity's profits equal to the investor's
federal, state, and local incone tax obligations attributable to
the investor's allocable share of the entity's profits. Nothing in
division (A)(6) or (7) of this section limts or disallows the
sale by an investor of part or all of the investor's interests in
an Chio entity by way of a public offering of shares in the Chio

entity.

(B) A group of two but not nore than twenty investors, each
of whom proposes to make an i nvestnent of noney in the sane Chio
entity, nmay subnmit an application for tax credits under division
(A) of this section. The group shall include with the application
a fee of eight hundred dollars. The application shall identify
each investor in the group and the anmpunt of noney each investor
proposes to invest in the Chio entity, and shall nanme a contact
person for the group. The Edisen—eenter director, wthin three
four weeks after receiving the application, shall reviewit,
det ermi ne whet her each investor of the group should be reconmended
for a tax credit under the conditions set forth in division (A of

this section, and send witten notice of i+s the director's

determ nation to the industrialtechnologyand-enterpriseadvisory
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eouhei commi ssion and to the contact person. The eenter director
shall not recomrend that a group of investors receive a tax credit
unl ess each investor is eligible under those conditions. The
eenter director may disqualify froma group any investor who is
not eligible under the conditions and recommend that the renaining
group of investors receive the tax credit. If the eenter director
determ nes the group should not be recomrended for the tax credit,

i+ the director shall include in the notice the reasons for the

determ nati on.
(O The_ind ) I | ) i ¥
hall blich f ) I I i .
Wthin four weeks after the eouncil conmi ssion receives a notice
of recommendati on from an—Edisoen——center the director, the

comm-ttee commi ssion shall review the recomrendati on and i ssue a
final deternmination of whether the investor or group is eligible
for a tax credit under the conditions set forth in division (A of
this section. The eomwittee conmission may require the investor or
group to submit additional information to support the application
the—voteof atleast two rembers of the committee s necessary for
the tssuahce—of a fnaldetermnationorany—other actionof the
comm-ttee— Upon nmaking the final determination, the comvttee
conmm ssion shall send witten notice of approval or disapproval of
the tax credit to the investor or group contact persons and the

di rect or of developrent—and-the Edisoncenter. |If the committee
conmi ssi on disapproves the tax credit, it shall include in the

notice the reasons for the disapproval

(D) (1) The rrhdustrial—techhology—and—enterprise—advi-sory
councH—comm-ttee conm ssion shall not approve nore than one
mllion five hundred thousand dollars of investnments in any one
Chio entity. However, if a proposed investnent of noney in an Chio
entity has been approved but the investor does not actually make

the investnment, the comrttee commi ssion nay reassign the anmount
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of that investnent to another investor, as long as the total
anount invested in the entity under this section does not exceed

one mllion five hundred thousand doll ars.

If the one-nillion-five-hundred-thousand-dollar linmt for an
Ohio entity has not yet been reached and an applicati on proposes
an investnment of noney that would exceed the limt for that
entity, the commttee comm ssion shall send witten notice to the
i nvestor, or for a group, the contact person, that the investnent
cannot be approved as requested. Upon receipt of the notice, the
i nvestor or group may anend the application to propose an

i nvestnent of noney that does not exceed the linit.

(2) Not nore than ferty-five fifty-one million dollars of tax
credits shall be issued under sections 122.15 to 122. 154 of the
Revi sed Code.

(E) If an investor nmkes an approved investnent of |ess than
two hundred fifty thousand dollars in any Chio entity other than
an EDGE business enterprise or in an Chio entity located in a
di stressed area, the investor may apply for approval of another
i nvestnent of noney in that entity, as long as the total anount
invested in that entity by the investor under this section does
not exceed two hundred fifty thousand dollars. If an investor
makes an approved i nvestnent of |[ess than three hundred thousand
dollars in an EDGE business enterprise or in an Chio entity
located in a distressed area, the investor may apply for approval
of another investnment of noney in that entity, as long as the
total anount invested in that entity by the investor under this
section does not exceed three hundred thousand dollars. An
i nvest or who receives approval of an investnent of nobney as part
of a group nmay subsequently apply on an individual basis for

approval of an additional investnent of noney in the Chio entity.

(F) The ind : | | : i .

comm-ttee commi ssion shall approve or disapprove tax credit
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applications under this section in the order in which they are

recei ved by the eedneirl conm ssion

(G The director ef-developrent—ray—disapprove—any

Fhedirectorof developrent, in accordance with section
111. 15 of the Revised Code and with the advice of the rHreust+al
technology—and—enterprise—adwvisory—ecouneit conm ssion, nmay adopt,
anend, and rescind rul es necessary to inplenment sections 122.15 to
122. 154 of the Revised Code.

(H An—Edison—center The director shall use application fees
recei ved under this section only for the costs of adm nistering
sections 122.15 to 122.154 of the Revi sed Code.

Sec. 122.152. (A) After receiving notice of approval for an

i nvest ment of noney fromthe +rdustral—technology—and—enterprise
advi-sory—counci-—commttee third frontier conm ssion under section

122. 151 of the Revised Code, an investor, within a period of tine
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determ ned by the coemmttee conmi ssion, nay nake the investnent
and apply to the eouneit conmission for a tax credit certificate.
If the eemmttee commission is satisfied the investor has nade the
investnment in the proper form it shall issue to the investor a
tax credit certificate signed by the chairperson of the comrttee
conmi ssion and the director ef—developrent indicating that the
investor is allowed a tax credit equal to one of the follow ng

anount s:

(1) Thirty per cent of the investnment if the investnent was
nmade in an EDGE busi ness enterprise or in an Ghio entity | ocated

in a distressed area;

(2) Twenty-five per cent of the investnent if the investnent

was made in an Chio entity other than an EDCGE busi ness enterprise.

An investor who receives approval of a proposed investnent of
noney through a group application, after nmaking the investnent,

shall apply for a tax credit certificate on an individual basis.

(B) An investor who is issued a tax credit certificate under
this section may claima nonrefundable credit equal to the anount
i ndicated on the certificate against any state tax liability. The
i nvestor shall claimthe credit for the taxable year in which the

certificate is issued.

(1) If the credit to which a taxpayer otherw se woul d be
entitled under this section for any taxable year is greater than
the tax otherw se due under division (D) of section 5707.03 or
section 5727.24 or 5727.38 of the Revised Code, the excess shal
be allowed as a credit in each of the ensuing fifteen taxable
years, but the ampunt of any excess credit allowed in an ensuing
taxabl e year shall be deducted fromthe bal ance carried forward to

t he next taxable year.

(2) If the credit to which a taxpayer otherw se woul d be

entitled under this section for any taxable year is greater than
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the tax ot herwi se due under section 5747.02 or Chapter 5733. of
the Revised Code, after allowing for any other credits that
precede the credit allowed under this section in the order

requi red under section 5733.98 or 5747.98 of the Revised Code, the
excess shall be allowed as a credit in each of the ensuing fifteen
taxabl e years, but the anpunt of any excess credit allowed in an
ensui ng taxabl e year shall be deducted fromthe bal ance carried

forward to the next taxable year.

(© Any portion of a credit all owed under this section that
is utilized by an investor to reduce the investor's state tax

liability shall not be utilized by any other person.

(D) To claima tax credit allowed under this section, an
i nvestor shall attach to the appropriate return a copy of the

certificate issued to the investor under this section.

(E) Nothing in this section shall linit or disallow
pass-through treatnment of a pass-through entity's incone,
deductions, or credits, or other ampunts necessary to conpute a

state tax liability.

(F) Atax credit certificate issued to an investor under this
section may not be transferred by that investor to any other

per son.

(G (1) The director ef-developrent shall devel op the form of
the tax credit certificate and the industrialtechnology—and
enterprise—advisory—counci-—comrttee commi ssion shall use that

formwhen issuing a tax credit certificate under this section.

(2) The director ef—developrent shall report to the tax

comm ssi oner any information requested by the conmi ssioner

concerning tax credit certificates issued under this section

(H) An investnent nade by an investor or group of investors
who enter into a contractual agreenent with an Chio entity to

invest noney in the Chio entity is an acceptable investnent if al
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of the following conditions are net:

(1) The investnent is made pursuant to a subscription
agreenent providing that the investor or group of investors is
entitled to receive a refund of funds if the investnment is not

approved by the industrialtechnologyandenterpriseadvisory
counciH—comm-ttee conmi ssion.

(2) The investnent is placed in escrow until the investnent

i s approved by the industrial—technology—and-enterpriseadvisory
counciH—comm-ttee conmi ssion.

(3) The investor or group of investors shows proof of the
wi t hdrawal of the funds by the Chio entity after the investnent is

approved by the industrialtechnologyandenterpriseadvisory
counciH—comm-ttee conmi ssion.

Sec. 122.153. If the indust+rial—technologyrand—enterprise
advi-sory—counci-—ecommttee third frontier conmi ssion receives

information alleging that an investor that was issued a tax credit
certificate presented false informati on to an—Edison——center the

director or the eemrttee conm ssion in connection w th obtaining

the certificate, it shall send witten notice to the investor that
if the allegation is found to be true the investor may be
penalized as provided in this section. After giving the investor
an opportunity to be heard on the allegation, the comvittee

comm ssion shall determine if the investor presented fal se

information in connection with obtaining a tax credit certificate.

If the commttee conmi ssion determines the investor submtted
false information, it nmay revoke any renmining tax credit
avail able to the investor. The eemmttee conmi ssion shall send
witten notice of the revocation to the investor and the tax
comm ssioner. The tax comm ssioner may nmake an assessnent agai nst
the investor to recapture any anmount of tax credit that the

i nvestor already has clained. The tine linmtations on assessnents
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under the laws of the particular tax agai nst which the investor
clainmed the credit do not apply to an assessnent under this

section.

Sec. 122.154. (A) A business nay apply to an—Edisen—center

the director for a determnation as to whether the business is an

Ohio entity eligible to receive investnments of noney under section
122. 151 of the Revised Code that qualify the investor for a tax
credit under section 122.152 of the Revised Code. The business
shall include with the application a fee of one hundred fifty
dollars and a busi ness plan. The Edison——center director shal
prescribe any other information the business nmust submt with the
application and the formof the application. The eenter director,
wi thin three four weeks after receiving the application, shall
review it, determ ne whether the business is an Chio entity

eligible to receive investnents of noney that qualify for the tax

credit, and send witten notice to the rndust+rialtechnology—and
enterpriseadvisory—ecounci third frontier conm ssion and the

busi ness of i+s the director's initial determnation. |If the

eenter director determnes that the business is not an Chio entity
eligible to receive investnments of noney that qualify for the tax

credit, H the director shall include in the notice the reasons

for the determ nation

Wthin four weeks after the eeunecilt comm Ssion receives a
noti ce of recomendati on from an—Edisencenter the director, the
nd ol hnol I ) by | )
established undersection 122152 of the Revised Code conmi SSi on

shal|l review the recommendati on and i ssue a final determ nation of

whet her the business is an Chio entity eligible to receive

i nvest nents of noney under section 122.151 of the Revised Code
that qualify an investor for a tax credit under section 122.152 of
the Revised Code. The ecomm-ttee conmi ssion nmay require the

busi ness to submt additional information to support the
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application. Fheveote of at least twonenbersof the commtteets
necessaryforthe issuanceof a finaldetermnatioen— On nmaking the
final determ nation, the eemmttee comm ssion shall send witten
noti ce of approval or disapproval to the business- and the

di rect or ef—developrent—and—theEdisen——ecenter. |f the ecormttee
conmmi ssion determ nes that the business is not an Chio entity
eligible to receive investnents of noney that qualify for the tax
credit, it shall include in the notice the reasons for the

determ nati on.

(B) The departnent of devel opnent shall naintain a |ist of
t he busi nesses that have been determined to be Chio entities
eligible to receive investnents of noney that qualify for the tax
credit. The departnent shall furnish copies of the list to the

publ i ¢ upon request.

(O The departnent ef—developrent may prescribe a schedul e
under whi ch businesses periodically nust submt information to

enabl e the eenter departnment to nmaintain the accuracy of the |ist.
At the tinmes required in the schedul e, each business on the |ist
shall submit any information the eenter departnent requires to
determine if the business continues to be an Chio entity eligible

to receive investnents of noney that qualify for the tax credit.

(D) An—Edison—center The director shall use fees received
under this section only for the costs of adninistering sections
122.15 to 122. 154 of the Revi sed Code.

(E) The Edisen——eenters director and the irdustrial—techrology
and—enterpriseadvisory—ecouncil—and its comrittee commi ssion do

not assune any responsibility for the accuracy or truthful ness of

i nformation furnished by an Chio entity or its agents.

An investor in an Chio entity is solely responsible for due
diligence in verifying information subnitted by an Ghio entity. An
Edi-son—eenter The departnment is not liable for any action
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resulting fromits provision of such information to investors in
accordance with sections 122.15 to 122.154 of the Revised Code.

Sec. 122.28. As used in sections 122.28 and 122.30 to 122. 36
of the Revi sed Code:

(A) "New technol ogy" neans the devel opnent through science or
research of nethods, processes, and procedures, including but not
limted to those involving the processing and utilization of coal
for practical application in industrial or agribusiness

si tuati ons.

(B) "Industrial research" nmeans study and investigation in
gi vi ng new shapes, new qualities or new conbi nations to matter or
mat eri al products by the application of |abor thereto or the

rehabilitation of an existing matter or material product.

(C "Enterprise" means a business with its principal place of
business in this state or which proposes to be engaged in this
state in research and devel opnment or in the provision of products

or services involving a significant anount of new technol ogy.

(D) "Educational institutions"” neans nonprofit public and
private coll eges and universities, incorporated or unincorporated,

in the state.

(E) "Small business" neans an enterprise with |ess than four
hundred enpl oyees, including corporations, partnerships,

uni ncorporated entities, proprietorships, and joint enterprises.

(F) "Applied research"” neans the application of basic

research for the devel opnment of new technol ogy.

Sec. 122.30. The irndustral—technology—and—enterprise
advisory——ecouneit third frontier conmi ssion established in section

184.01 of the Revised Code and the director of devel opnent are

vested with the powers and duties provided in sections 122.28 and
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122.30 to 122.36 of the Revised Code, to pronote the welfare of
the people of the state through the interaction of the business
and industrial community and educational institutions in the

devel oprment of new technol ogy and enterpri se.

(A) It is necessary for the state to establish the ireust+ial
technology—and—enterpriseadvisory—counci—and-the prograns
created pursuant to sections 122.28 and 122.30 to 122.36 of the
Revi sed Code to acconplish the follow ng purposes which are

determ ned to be essenti al

(1) Inmprove the existing industrial and agricultural base of

the state;

(2) Inprove the econony of the state by providing enpl oynent,

increasing productivity, and slowing the rate of inflation;

(3) Devel op markets worl dwi de for the products of the state's

natural resources and agricultural and manufacturing industries;

(4) Maintain a high standard of living for the people of the

state.

(B) The ind o) haol | : i |

commi ssion shall do aH both of the foll ow ng:

(1) Make recommendations to the director of devel opnent as to
applications for assistance pursuant to sections 122.28 and 122. 30
to 122. 36 of the Revised Code. The eeuneit conmi ssion nmay revise
its recomendations to reflect any changes in the proposed

assi stance made by the director.

(2) Advise the director in the admnistration of sections
122.28 and 122.30 to 122. 36 of the Revised Code:r

3—Adept—bylavws to-governthe conduct of the counciH-' s
business.
(C The director of developnent shall do all of the

fol | owi ng:
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(1) Receive applications for assistance under sections 122.28
and 122.30 to 122.36 of the Revised Code and, after processing,
forward themto the eeuncit conmi ssion together with necessary

supporting infornation

(2) Receive the reconmendati ons of the eewrert conmi ssion and
make a final determ nation whether to approve the application for

assi st ance;

(3) Transnit determnations to approve assi stance exceedi ng
forty thousand dollars to the controlling board, together with any
information the controlling board requires, for the board' s review

and decision as to whether to approve the assistance;

(4) Gather and di sseminate informati on and conduct heari ngs,
conferences, semnars, investigations, and special studies on
probl ens and programs concerning industrial research and new

technol ogy and their comercial applications in the state;

(5) Establish an annual programto recogni ze the
acconpli shnents and contributions of individuals and organi zations
in the devel opnent of industrial research and new technol ogy in

the state;

(6) Stimulate both public and industrial awareness and
interest in industrial research and devel opnent of new t echnol ogy
primarily in the areas of industrial processes, inplenentation,
ener gy, agribusiness, nedical technol ogy, avionics, and food

processi ng;

(7) Devel op and inplement conprehensive and coordi nat ed
policies, prograns, and procedures pronoting industrial research

and new t echnol ogy;

(8) Propose appropriate legislation or executive actions to
stimul ate the devel opnment of industrial research and new

technol ogy by enterprises and individuals;
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(9) Encourage and facilitate contracts between industry,
agriculture, educational institutions, federal agencies, and state
agencies, with special enphasis on industrial research and new

technol ogy by snmall busi nesses and agri busi ness;

(10) Participate with any state agency in devel opi ng specific
prograns and goals to assist in the devel opment of industria

research and new technol ogy and nonitor perfornance;

(11) Assist enterprises in obtaining alternative fornms of
governnental or commrercial financing for industrial research and

new t echnol ogy;

(12) Assist enterprises or individuals in the inplenmentation
of new prograns and policies and the expansion of existing
prograns to provide an atnosphere conducive to increased
cooperation anong and participation by individuals, enterprises,
and educational institutions engaged in industrial research and

the devel opnent of new technol ogy;

(13) Advertise, prepare, print, and distribute books, maps,
panphl ets, and other information which in the judgnment of the

director will further its purposes;

(14) Include in the director's annual report to the governor
and the general assenbly a report on the activities for the
precedi ng cal endar year under sections 122.28 and 122.30 to 122. 36
of the Revi sed Code;

(15) Approve the expenditure of noney appropriated by the
general assenbly for the purpose of sections 122.28 and 122.30 to
122.36 of the Revised Code;

(16) ldentify and inplenent federal research and devel opnent
prograns which would link Chio's industrial base, research

facilities, and natural resources;

(17) Enploy and fix the conpensation of technical and
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prof essi onal personnel, who shall be in the unclassified civi
service, and enpl oy other personnel, who shall be in the
classified civil service, as necessary to carry out the provisions
of sections 122.28 and 122.30 to 122. 36 of the Revised Code.

Sec. 122.31. Al expenses and obligations incurred by the

di rector of devel opment and the industrialtechnologyand
enterprise—adv-soery—counct third frontier comm ssion in carrying

out their powers and in exercising their duties under sections
122.28 and 122.30 to 122.36 of the Revised Code, are payable from

revenues or other receipts or incone fromgrants, gifts,

contri butions, conpensation, reinbursenment, and funds established
in accordance with those sections or general revenue funds
appropriated by the general assenbly for operating expenses of the

di rector or eewner conmi Ssion.

Sec. 122.32. The director of devel opnent, on behalf of the
prograns authorized pursuant to sections 122.28 and 122.30 to
122. 36 of the Revised Code, mmy receive and accept grants, gifts,
and contributions of noney, property, |abor, and other things of
value to be held, used, and applied only for the purpose for which
the grants, gifts, and contributions are made, from i ndividual s,
private and public corporations, fromthe United States or any
agency of the United States, and fromany political subdivision of
the state. The director nmay agree to repay any contribution of
noney or to return any property contributed or its value at tines,
in anpbunts, and on terns and conditions excluding the paynent of
interest as the director determnes at the tine the contribution
is made. The director may evidence the obligation by witten
contracts, subject to section 122.31 of the Revised Code, provided
that the director shall not thereby incur indebtedness of or

i mpose liability upon the state or any political subdivision.
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Sec. 122.33. The director of devel opment shall adninister the

foll owi ng prograns:

(A) The industrial technology and enterprise devel opnent
grant program to provide capital to acquire, construct, enlarge,
i mprove, or equip and to sell, |ease, exchange, and otherw se
di spose of property, structures, equipnment, and facilities within

the state.

Such funding may be nmade to enterprises that propose to
devel op new products or technol ogi es when the director finds al

of the following factors to be present:

(1) The undertaking will benefit the people of the state by
creating or preserving jobs and enpl oynent opportunities or
i mproving the economc welfare of the people of the state, and

pronoting the devel opnent of new technol ogy.

(2) There is reasonabl e assurance that the potenti al
royalties to be derived fromthe sale of the product or process
described in the proposal will be sufficient to repay the funding
pursuant to sections 122.28 and 122.30 to 122. 36 of the Revised
Code and that, in making the agreement, as it relates to patents,
copyrights, and other ownership rights, there is reasonable
assurance that the resulting new technology will be utilized to

the maxi mum extent possible in facilities located in Chio.

(3) The technol ogy and research to be undertaken will allow
enterprises to conpete nore effectively in the marketplace. Grants
of capital may be in such formand conditioned upon such terns as

the beard director deens appropriate.

(B) The industrial technology and enterprise resources
programto provide for the collection, dissem nation, and exchange
of information regardi ng equipnment, facilities, and business

pl anni ng consultation resources avail abl e in business, industry,
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and educational institutions and to establish nethods by which
snmal | busi nesses may use available facilities and resources. The
nmet hods may include, but need not be limted to, |eases

rei nbursing the educational institutions for their actual costs
incurred in maintaining the facilities and agreenents assigni ng
royalties from devel opment of successful products or processes
through the use of the facilities and resources. The director
shal |l operate this programin conjunction with the board of

regents.

(C The Thomas Al va Edi son grant programto provide grants to
foster research, devel opnent, or technol ogy transfer efforts
i nvol ving enterprises and educational institutions that will [|ead

to the creation of jobs.

(1) Gants nay be nade to a nonprofit organization or a
public or private educational institution, department, college,
institute, faculty nenber, or other adninistrative subdivision or
related entity of an educational institution when the director
finds that the undertaking will benefit the people of the state by
supporting research in advanced technol ogy areas likely to inprove
the economi c wel fare of the people of the state through pronoting

t he devel oprment of new conmerci al technol ogy.

(2) Gants may be made in a formand conditioned upon terns

as the director considers appropriate.

(3) Grants nmade under this programshall in all instances be
in conjunction with a contribution to the project by a cooperating
enterprise which maintains or proposes to naintain a rel evant
research, devel opnent, or manufacturing facility in the state, by
a nonprofit organization, or by an educational institution or
related entity; however, funding provided by an educationa
institution or related entity shall not be from general revenue
funds appropriated by the Chio general assenbly. No grant nade

under this programshall exceed the contribution nade by the
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cooperating enterprise, nonprofit organi zation, or educati onal
institution or related entity. The director may consider
cooperating contributions in the formof state of the art new
equi prent or in other forns provided the director determnines that
the contribution is essential to the successful inplenentation of
the project. The director nay adopt rules or guidelines for the

val uation of contributions of equi pnent or other property.

(4) The director may determine fields of research from which

grant applications will be accepted under this program

Sec. 122.34. The exercise of the powers granted by sections
122.28 and 122.30 to 122.36 of the Revised Code will be in al
respects for the benefit of the people of the state, for the
i mprovement of conmerce and prosperity, inprovenent of enpl oynment
conditions, and will constitute the performance of essenti al

governnmental functions.

Sec. 122.35. Al noneys received under sections 122.28 and
122.30 to 122.36 of the Revised Code are trust funds to be held
and applied solely as provided in those sections and section
166. 03 of the Revised Code. Al nobneys, except when deposited with
the treasurer of the state, shall be kept and secured in
depositories as selected by the director of devel opnent in the
manner provided in sections 135.01 to 135.21 of the Revised Code,

i nsofar as those sections are applicable. Al noneys held by the
director in trust to carry out the purposes of sections 122.28 and
122.30 to 122.36 of the Revised Code shall be used as provided in
sections 122.28 and 122.30 to 122.36 of the Revised Code and at no

time be part of other public funds.

Sec. 122.36. Any materials or data submtted to, made

avai l able to, or received by the director of devel opnment, the

Hrdustal—technology—and—enterprse—advi-sery—couret third
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frontier conmission, or the controlling board, to the extent that

the material or data consist of trade secrets, as defined in
section 1333.61 of the Revised Code, or comercial or financial
i nformation, regarding projects are not public records for the

pur poses of section 149.43 of the Revised Code.

Sec. 150.03. Wthin ninety days after April 9, 2003, the
authority shall establish, and subsequently nay nodify as it
consi ders necessary, a witten investnent policy governing the
i nvestnment of noney fromthe programfund, which is hereby
created. The program fund shall consist of the proceeds of | oans
acquired by a program adm nistrator. The authority is subject to
Chapter 119. of the Revised Code with respect to the establishnent
or nodification of the policy. The policy shall neet all the

follow ng requirenents:

(A) It is consistent with the purpose of the program stated
in section 150.01 of the Revised Code.

(B) Subject to divisions (C, (D), and (E) of this section,
it permts the investnment of noney fromthe programfund in
private, for-profit venture capital funds, including funds of
funds, that invest in enterprises in the seed or early stage of
busi ness devel opnent or established business enterprises
devel opi ng new net hods or technol ogi es, and that denonstrate
potential to generate high | evels of successful investnent

per f or mance.

(O It specifies that a program adni ni strator or fund rmanager
enpl oyed by the program adm nistrator shall invest not |ess than
seventy-five per cent of program fund noney under its investnent

authority in Onhio-based venture capital funds.
(D) It specifies both of the foll ow ng:

(1) That not |ess than an anount equal to fifty per cent of
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program fund noney invested in any venture capital fund be
i nvested by the venture capital fund in Chio-based business

enterprises;

(2) That, commencing with the first program fund comm t nent
to each venture capital fund, the aggregate anount funded into
Ohi 0- based business enterprises by all venture capital funds to
whi ch the program fund has commtted be not | ess than the
aggregate amount of all program fund noney funded into those

venture capital funds.

(E) It specifies that a program admi ni strator or fund manager
enpl oyed by the program adm nistrator shall not invest noney from
the programfund in a venture capital fund to the extent that the
total anmount of program fund noney invested in the venture capital
fund, when conbined with any program fund noney invested in a

venture capital fund under the sanme nmanagenent as, and forned

within two yvears before or after the formation of, that venture

capital fund, exceeds the |lesser of the follow ng:
(1) Ten million dollars;

(2)(a) I'n the case of an Chi o-based venture capital fund,
fifty per cent of the total ampunt of capital committed to the
fund fromall sources, after accounting for capital commtted from

the program fund;

(b) In the case of any other venture capital fund, twenty per
cent of the total amount of capital committed to the fund from al
sources, after accounting for capital committed fromthe program
fund.

(F) It specifies that a program adm ni strator or fund manager
enpl oyed by the program adninistrator shall not commt capital
fromthe programfund to a venture capital fund until the venture
capital fund receives comitnent of at |east the same anount from

other investors in the fund.
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(G It specifies the general conditions a private, for-profit
i nvestnent fund nust neet to be selected as a program
admi ni strator under section 150.05 of the Revised Code, including,
as a significant selection standard, direct experience managi ng
external or nonproprietary capital in private equity fund of funds

formats.

(H It specifies the criteria the authority nust consider
when maki ng a determ nation under division (B)(1) of section
150. 04 of the Revi sed Code.

(1) I't includes investnent standards and general linitations
on allowabl e investnments that the authority considers reasonable
and necessary to achieve the purposes of this chapter as stated in
di vision (B) of section 150.01 of the Revised Code, m nimze the
need for the authority to grant tax credits under section 150.07
of the Revised Code, ensure conpliance of the program
admnistrators with all applicable laws of this state and the
United States, and ensure the safety and soundness of investnents

of nmoney fromthe program fund.

(J) It prohibits the investnment of noney fromthe program
fund directly in persons other than venture capital funds, except
for tenporary investnent in investnent grade debt securities or
tenporary deposit in interest-bearing accounts or funds pending

per manent investment in venture capital funds.

Sec. 150.05. (A) The authority shall select, as program
adm ni strators, not nore than two private, for-profit investnent
funds to acquire loans for the programfund and to invest noney in
the program fund as prescribed in the investnent policy
established or nodified by the authority in accordance with
sections 150.03 and 150.04 of the Revised Code. The authority
shal | give equal consideration, in selecting these program

adm nistrators, to mnority owned and controlled i nvestnent funds,
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to funds owned and controlled by wonen, to ventures involving
mnority owned and controlled funds, and to ventures involving
funds owned and controlled by wonen that otherw se neet the
policies and criteria established by the authority. To be eligible
for selection, an investnment fund nust be incorporated or

organi zed under Chapter 1701., 1705., 1775., 1776., 1782., or

1783. of the Revised Code, pust—havean—-established business
presence—inthis-state~ and nust be capitalized in accordance with
any state and federal |aws applicable to the issuance or sale of

securities.

The authority shall select program adninistrators only after
soliciting and evaluating requests for proposals as prescribed in
this section. The authority shall publish a notice of a request
for proposals in newspapers of general circulation in this state
once each week for two consecutive weeks before a date specified
by the authority as the date on which it will begin accepting
proposal s. The notices shall contain a general description of the
subj ect of the proposed agreenent and the | ocation where the
request for proposals may be obtained. The request for proposals

shall include all the follow ng:

(1) Instructions and information to respondents concerning
the subni ssion of proposals, including the nane and address of the

of fice where proposals are to be subnmitted;

(2) Instructions regarding the manner in which respondents
may conmuni cate with the authority, including the nanes, titles,
and tel ephone nunbers of the individuals to whom such

conmuni cati ons shall be directed;

(3) Description of the performance criteria that will be used
to eval uate whet her a respondent selected by the authority is

satisfying the authority's investnent policy;

(4) Description of the factors and criteria to be considered
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i n eval uating respondents' proposals, which shall include the past

performance of the respondent in successfully adm ni stering

simlar prograns _and achi eving positive investnent returns, the

relative inportance of each factor or criterion, and description

of the authority's eval uation procedure;

(5) Description of any docunents that may be incorporated by
reference into the request for proposals, provided that the
request specifies where such docunents may be obtai ned and such

docunents are readily available to all interested parties.

After the date specified for receiving proposals, the
authority shall evaluate submitted proposals. The authority may
di scuss a respondent's proposal with that respondent to clarify or

revise a proposal or the terms of the agreenent.

The authority shall choose for review proposals fromat |east
three respondents the authority considers qualified to operate the
programin the best interests of the investnment policy adopted by
the authority. If three or fewer proposals are submtted, the
authority shall review each proposal. The authority may cancel a
request for proposals at any tinme before entering into an
agreenent with a respondent. The authority shall provide
respondents fair and equal opportunity for such discussions. The
authority nay termninate discussions with any respondent upon

witten notice to the respondent.

(B) After review ng the chosen proposals, the authority may
sel ect not nore than two such respondents and enter into a witten
agreenment with each of the selected respondents, provided that at

no tinme shall there be agreenents with nore than two persons.
The agreenent shall do all of the foll ow ng:

(1) Specify that borrowi ng and investing by the program
adm nistrator will be budgeted to guarantee that no tax credits

will be granted during the first four years of the Chio venture
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capital program and will be structured to ensure that paynments of
principal, interest, or interest equivalent due in any fiscal
year, when added to such paynents due from any other program
admi ni strator, does not exceed twenty twenty-six million five

hundr ed t housand dol | ars;

(2) Require investnment by the program adm nistrator or the
fund nmanager enpl oyed by the program adm nistrator to be in
compliance with the investnent policy established or nodified in
accordance with sections 150. 03 and 150.04 of the Revised Code
that is in effect at the tinme the investnent is nmade, and prohibit
the program admi nistrator or fund manager from engaging in any
i nvestnent activities other than activities to carry out that
policy;

(3) Require periodic financial reporting by the program
adm nistrator to the authority, which reporting shall include an
annual audit by an i ndependent auditor and such other financial
reporting as is specified in the agreenent or otherw se required
by the authority for the purpose of ensuring that the program

admi ni strator is carrying out the investnent policy;

(4) Specify any like standards or general limtations in
addition to or in furtherance of investnent standards or
limtations that apply pursuant to division (H of section 150.03
of the Revi sed Code;

(5) Require the program administrator to apply program fund
revenue first to the payment of principal borrowed by the program
adm ni strator for investnment under the program then to interest
related to that principal, and then to anpbunts necessary to cover
the program adm nistrator's pro rata share required under division
(B)(9) of this section; and require the programadm nistrator to
pay the authority not |less than ninety per cent of the anmount by
whi ch program fund revenue attributable to investnents under the

program administrator's investnment authority exceeds anmounts so
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appl i ed;

(6) Specify the procedures by which the program adm ni strator
shall certify imediately to the authority the necessity for the
authority to issue tax credit certificates pursuant to contracts

entered into under section 150.07 of the Revi sed Code;

(7) Specify any general limtations regardi ng the enpl oynent
of a fund manager by the program admi nistrator, in addition to an
express lintation that the fund nanager be a person with
denmonstrated, substantial, successful experience in the design and
managenent of seed and venture capital investnment prograns and in
capital formation. The fund manager may be, but need not be, an

equity owner or affiliate of the program adm nistrator.

(8) Specify the terns and conditions under which the
authority or the program adm nistrator may ternminate the
agreenent, including in the circunstance that the program

adm ni strator or fund manager viol ates the investnent policy;

(9) Require the program adm nistrator or fund nanager
enpl oyed by the program administrator to provide capital in the
formof a loan equal to one per cent of the anpbunt of outstanding
| oans by lenders to the program fund. The |oan fromthe program
adm ni strator or fund manager shall be on the same terns and
conditions as |oans fromother | enders, except that the loan from
the program admi ni strator or fund nmanager shall not be secured by
the Chio venture capital fund or tax credits avail able to other
| enders under division (B) of section 150.04 of the Revised Code.
Such capital shall be placed at the sanme risk as the proceeds from
such | oans. The program adm ni strator shall receive a pro rata
share of the net incone, including net |oss, fromthe investnent
of money fromthe programfund, but is not entitled to the
security agai nst |osses provided under section 150.04 of the
Revi sed Code.
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(10) Specify that the program adm ni strator and the fund

nmanager enpl oyed by the program adm ni strator nust have a

significant presence in this state, and define how a significant

presence in this state shall be determ ned.

Sec. 150.07. (A) For the purpose stated in section 150.01 of
the Revised Code, the authority may authorize a lender to claim
one of the refundable tax credits all owed under section 5707.031
5725.19, 5727.241, 5729.08, 5733.49, or 5747.80 of the Revised
Code. The credits shall be authorized by a witten contract with
the lender. The contract shall specify the terns under which the
I ender may claimthe credit, including the anount of |oss, if any,
the |l ender nust incur before the I ender may claimthe credit;
specify that the credit shall not exceed the ampunt of the |oss;
and specify that the lender may claimthe credit only for a | oss
certified by a program adninistrator to the authority under the
procedures prescribed under division (B)(6) of section 150.05 of
the Revised Code. The program adm ni strator shall provide to the
authority an estimate of the anmount of tax credits, if any, that
are likely, in the adnm nistrator's reasonabl e judgnent, to be
claimed by a lender during the current and next succeeding state
fiscal years. The estinate shall be provided at the same tinme each
year that the adnministrator is required to report the annual audit

to the authority under section 150.05 of the Revised Code.

(B) Tax credits may be authorized at any tinme after the
authority establishes the investnment policy under section 150.03
of the Revised Code, but a tax credit so authorized may not be
clai med before July 1, 2007, or after June 30, 2026, except, wth
respect to |l oans made fromthe proceeds of obligations issued
under section 4582.71 of the Revised Code, a tax credit nmay not be
claimed before July 1, 2012, or after June 30, 2036.

(O (1) Upon receiving certification of a lender's loss froma
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program adm ni strator pursuant to the procedures in the investnent
policy, the authority shall issue a tax credit certificate to the
| ender, except as otherwi se provided in division (D) of this

section.

(2) If the lender is a pass-through entity, as defined in
section 5733.04 of the Revised Code, then each equity investor in
the | ender pass-through entity shall be entitled to claimone of
the tax credits all owed under division (A of this section for
that equity investor's taxable year in which or with which ends
the taxabl e year of the | ender pass-through entity in an anpunt
based on the equity investor's distributive or proportionate share
of the credit amount set forth in the certificate issued by the
authority. If all equity investors of the | ender pass-through
entity are not eligible to claima credit against the sane tax set
forth in division (A of this section, then each equity investor
may elect to claima credit against the tax to which the equity
i nvestor is subject to in an anount based on the equity investor's
di stributive or proportionate share of the credit anpbunt set forth

in the certificate issued by the authority.

(3) The certificate shall state the amount of the credit and
t he cal endar year under section 5707.031, 5725.19, 5727.241, or
5729.08, the tax year under section 5733.49, or the taxable year
under section 5747.80 of the Revised Code for which the credit may
be claimed. The authority, in conjunction with the tax
commi ssi oner, shall develop a systemfor issuing tax credit
certificates for the purpose of verifying that any credit claimed
is a credit issued under this section and is properly taken in the
year specified in the certificate and in conpliance with division

(B) of this section.

(D) The authority shall not, in any fiscal year, issue tax
credit certificates under this section in a total anmpount exceeding

twenty twenty-six million five hundred thousand dollars. The
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authority shall not issue tax credit certificates under this
section in a total anobunt exceedi ng three five hundred eighty
fifty million dollars.

(E) Notw t hstandi ng any ot her section of this chapter or any
provi sion of Chapter 5707., 5725., 5727., 5729., 5733., or 5747.
of the Revised Code, if provided by the terns of an agreenent
entered into by the issuer and the authority under division (E) of
section 150.02 of the Revised Code, and subject to the linmtations
of divisions (B) and (D) of this section, a trustee shall have the
right, for the benefit of the issuer, to receive and claimthe
credits authorized under division (A) of this section solely for
t he purpose provided for in section 150.04 of the Revised Code,
and the trustee shall be entitled to file a tax return, an anended
tax return, or an estimated tax return at such tines as are
permtted or required under the applicable provisions of Chapter
5707., 5725., 5727., 5729., 5733., or 5747. of the Revised Code
for the purpose of claimng credits issued to the trustee. The
trustee shall receive the proceeds of such a tax credit for the
benefit of the issuer, and shall apply the proceeds solely to
satisfy a loss or restore a reserve as provided in section 150.04
of the Revised Code. Nothing in this section shall require a
trustee to file a tax return under any chapter for any purpose
other than clainmng such credits if the trustee is not otherwi se

required to make such a filing.

The general assenbly may fromtinme to time nodify or repea
any of the taxes against which the credits authorized under
division (A) of this section nay be clainmed, and may authori ze
those credits to be clainmed for the purposes provided for in
section 150.04 of the Revised Code with respect to any other tax
i nposed by this state; provided, that if any obligations issued
under section 4582.71 of the Revised Code are then outstanding and

such nodification or repeal would have the effect of inpairing any
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covenant made in or pursuant to an agreenent under division (E) of
section 150.02 of the Revised Code regardi ng the mai ntenance or
restoration of reserves established and maintained with a trustee
consistent with division (B)(2) of section 150.04 of the Revised
Code and such agreenment, the state shall provide other security to
the extent necessary to avoid or offset the inpairnent of such

covenant .

Sec. 150.10. (A) On the first day of January of the second
year after the date of entering into an agreenent under section
150. 05 of the Revised Code and of each ensuing year, the authority
shall file with the clerk of the house of representatives, the
clerk of the senate, and the chairpersons of the house and senate
standi ng comm ttees predom nantly concerned with econom c

devel oprent, _and the chairpersons of the house and senate standing

comm ttees predom nantly concerned with taxation a witten report

on the Chio venture capital program The report shall include al

the foll ow ng:

(1) A description of the details of the investnent policy
established or nodified in accordance with sections 150.03 and
150. 04 of the Revi sed Code;

(2) The authority's assessnent of the program s achi evenent

of its purpose stated in section 150.01 of the Revised Code;

(3) The value of tax credit certificates issued by the
aut hority under section 150.07 of the Revised Code in each fisca

year ending on or before the preceding thirtieth day of June;

(4) The amount of tax credits clainmed pursuant to section
5707. 031, 5725.19, 5727.241, 5729.08, 5733.49, or 5747.80 of the

Revi sed Code, as to the respective taxes invol ved;
(5) The financial status of the Chio venture capital fund,

(6) The nanes of venture capital funds in which noney from
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the program fund has been invested and the |ocations of their
principal offices, and the nanmes of the enterprises in which each
of those venture capital funds has invested such noney and the

| ocations of those enterprises' principal offices, and the anpunt

of investnent by those funds in Chio-based business enterprises.

For such Ohi o-based business enterprises, the report shal

i ndi cate the devel opnent stage, as that termis defined by the

authority, of each enterprise on the date a venture capital fund

first invests nmoney fromthe programfund in the enterprise, the

aggr egat e anpunt _of program funds i nvested in such enterprises

fromevery investnent round., and the sources of any funding

secured by such enterprises after a venture capital fund first

invests noney fromthe programfund in the enterprise;

(7) Any recommendations for nodifying the programto better

achi eve the purpose stated in section 150.01 of the Revised Code_

(8) The geographic distribution of investnents fromventure

capital funds of npney distributed to the funds under the program

(9) The nunber of jobs created at OChi o-based enterprises in

which a venture capital fund or funds have invested program fund

noney since the date program fund noney was first invested in the

enterprise.

(B) During each year that a report is issued under division
(A) of this section, the chairperson of the authority, or another
nmenber of the authority designated by the chairperson as the
authority's representative, shall be required to appear in person
before the standing committees of the house and senate

predom nantly concerned with econonic devel opnment and the standi ng

committees of the house and senate predom nantly concerned with

taxation to give testinony concerning the status of the Chio

venture capital program

Sec. 184.02. (A In addition to the powers and duties under
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sections 121.22, 122.15 to 122.154, 122.28, 122.30 to 122. 36,
184.10 to 184.20, and 184.37 of the Revised Code, the third

frontier conmission nmay performany act to ensure the perfornance

of any function necessary or appropriate to carry out the purposes
of , and exerci se the powers granted under, sections 184.01 and
184.02 of the Revised Code. In addition, the comm ssion nmay do any

of the follow ng:

(1) Adopt, anend, and rescind rul es under section 111.15 of
the Revised Code for the administration of any aspect of its

operati ons;

(2) Adopt byl aws governing its operations, including byl aws
that establish procedures and set policies as nmay be necessary to

assist with the furtherance of its purposes;

(3) Appoint and set the conpensation of enpl oyees needed to

carry out its duties;

(4) Contract with, retain the services of, or designate, and
fix the conmpensation of, such financial consultants, accountants,
ot her consultants and advi sors, and ot her independent contractors

as may be necessary or desirable to carry out its duties;

(5) Solicit input and comments fromthe third frontier
advi sory board, and specialized industry, professional, and other

rel evant interest groups concerning its purposes;

(6) Facilitate alignment of the state's science and

technol ogy prograns and activities;

(7) Make grants and loans to individuals, public agencies,
private conpani es or organi zations, or joint ventures for any of

the broad range of activities related to its purposes.

(B) In addition to the powers and duties under sections
184. 10 to 184.20 and 184. 37 of the Revised Code, the conm ssion

shall do all of the follow ng:
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(1) Establish a conpetitive process for the award of grants
and | oans that is designed to fund the nost neritorious proposals

and, when appropriate, provide for peer review of proposals;

(2) Wthin ninety days after the end of each fiscal year
submit to the governor and the general assenmbly a report of the

activities of the conm ssion during the preceding fiscal year;

(3) Wth specific application to the bionedical research and
technol ogy transfer trust fund, periodically nake strategic
assessnents of the types of state investnments in bionedica
research and biotechnology in the state that would likely create
j obs and busi ness opportunities in the state and produce the nost
beneficial |long-terminprovenents to the public health of OChioans,
including, but not limted to, bionedical research and
bi ot echnology initiatives that address tobacco-related ill nesses
as may be outlined in any master agreement. The conmi ssion shal
award grants and | oans fromthe fund pursuant to a process

establ i shed under division (B)(1) of this section.

Section 2. That existing sections 121.22, 122.15, 122.151,
122. 152, 122.153, 122.154, 122.28, 122.30, 122.31, 122.32, 122. 33,
122. 34, 122.35, 122.36, 150.03, 150.05, 150.07, 150.10, and 184.02
and section 122.29 of the Revised Code are hereby repeal ed.

Section 3. Section 122.33 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 117 and Am Sub. H B. 356 of the 121st General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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Section 4. The anendnent by this act of sections 121. 22, 1404
122.15, 122.151, 122.152, 122.153, 122.154, 122.28, 122. 30, 1405
122.31, 122.32, 122.33, 122.34, 122.35, 122.36, and 184.02 of the 1406
Revi sed Code, and the repeal by this act of section 122.29 of the 1407

Revi sed Code, take effect on Cctober 1, 2012. 1408



