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129th General Assembly
Regular Session H. B. No. 516
2011-2012

Representatives Henne, Hottinger

Cosponsors: Representatives Sears, Butler, Conditt, Boose, Buchy,
Amstutz, Adams, J., Rosenberger, Brenner, Sprague, Roegner, Stebelton,

Hackett, Beck, Kozlowski, McGregor

A BILL

To anend sections 4121. 30, 4123.20, 4123. 29,
4123. 291, 4123.35, 4123.37, and 4123.411 and to
repeal section 4121.18 of the Revised Code to nake

changes to Ohio's Wrkers' Conpensation Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4121. 30, 4123.20, 4123.29, 4123.291
4123.35, 4123.37, and 4123.411 of the Revised Code be anended to

read as foll ows:

Sec. 4121.30. (A Al rules governing the operating procedure
of the bureau of workers' conpensation and the industrial
conmm ssion shall be adopted in accordance with Chapter 119. of the
Revi sed Code, except that determ nations of the bureau, district
hearing officers, staff hearing officers, and the conm ssion, with
respect to an individual enployee's claimto participate in the
state insurance fund are governed only by Chapter 4123. of the
Revi sed Code.

The admini strator of workers' conpensation and comi ssion

shall proceed jointly, in accordance with Chapter 119. of the
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Revi sed Code, including a joint hearing, to adopt joint rules

governing the operating procedures of the bureau and conmm ssion.

| hal | oubli he_ioi Les |  nal bl ication

(B) Upon submission to the bureau or the conm ssion of a
petition containing not |ess than fifteen hundred signatures of
adult residents of the state, any individual may propose a rule
for adoption, anendment, or rescission by the bureau or the
commi ssion. |f, upon investigation, the bureau or conmission is
satisfied that the signatures upon the petition are valid, it
shal | proceed, in accordance with Chapter 119. of the Revised

Code, to consider adoption, anendnent, or rescission of the rule.

(© The adm nistrator shall publish nake avail able
electronically all rules adopted by the bureau and the conm ssion
+H—a—single—publecation and shall make available in a tinely
manner and—at—cost—copies—of all rules adopted by the bureau and
the comrission that are currently in force. Fer—that purpoese—the

evini " . . L L ol
. : C ¢ los.

(D) The rul e-making authority granted to the adm nistrator

under this section does not limt the conmm ssion's rul e-making
authority relative to its overall adjudicatory policy-nmaking and
managenent duties under this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code. The adm nistrator shall not

di sregard any rul e adopted by the conmm ssion, provided that the

rule is within the conmm ssion's rul e-nmaki ng authority.

Sec. 4123.20. The admi nistrator of workers' conpensation

shal | ecauseto be printed—inproperformfor distribution nmake

available electronically to the public, its classifications,

rates, rules, and rules of procedure, and shall furnish the same
to any person upon appHecation-therefor,—and the fact that the
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Sec. 4123.29. (A) The administrator of workers' conpensation,
subject to the approval of the bureau of workers' conpensation

board of directors, shall do all of the foll ow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and determine the risks of the different cl asses
according to the categories the national council on conpensation
i nsurance establishes that are applicable to enployers in this

state;

(2)(a) Fix the rates of prem umof the risks of the classes
based upon the total payroll in each of the classes of occupation
or industry sufficiently large to provide a fund for the
conmpensation provided for in this chapter and to nmaintain a state
i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a level that assures the solvency of the fund. Were the
payrol |l cannot be obtained or, in the opinion of the
adm ni strator, is not an adequate neasure for determning the
premiumto be paid for the degree of hazard, the administrator my
determ ne the rates of prem um upon such other basis, consistent
with insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is nmade to
payrol |l or expenditure of wages with reference to fixing prem uns,
the reference shall be construed to have been nmade al so to such
other basis for fixing the rates of prem umas the adm nistrator

may determi ne under this section

(b) I'f an enployer elects to obtain other-states' coverage
pursuant to section 4123.292 of the Revised Code through either
the adm nistrator, if the admnistrator elects to offer such

coverage, or an other-states' insurer, calculate the enployer's
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premiumfor the state insurance fund in the same nanner as

ot herwi se required under division (A of this section and section
4123. 34 of the Revised Code, except that when the adm nistrator
det erm nes the expenditure of wages, payroll, or both upon which
to base the enployer's premium the administrator shall use only

t he expenditure of wages, payroll, or both attributable to the

| abor performed and services provided by that enployer's enpl oyees
when t hose enpl oyees performed | abor and provided services in this

state only and to which the other-states' coverage does not apply.

(c) The adm nistrator in setting or revising rates shall
furnish to enpl oyers an adequate expl anation of the basis for the

rates set.

(3) Devel op and nmake avail able to enpl oyers who are paying
premiuns to the state insurance fund alternative prem um pl ans.
Al ternative prem um plans shall include retrospective rating
pl ans. The admi ni strator nmay make avail abl e pl ans under which an

advanced deposit may be applied against a specified deductible

anmount per claimand nmay nake available other alternative prenium

rate, or discount plans that the adninistrator deterni nes are

necessary to encourage enployers to participate in safety or

conpliance progranms., including drug-free workpl ace, workpl ace

wel | ness, safety, job devel opnent. or clains nmanagenent .

(4)(a) Ofer to insure the obligations of enpl oyers under
this chapter under a plan that groups, for rating purposes,
enpl oyers, and pools the risk of the enployers within the group

provided that the enployers neet all of the foll owing conditions:

(i) Al of the enployers within the group are nenbers of an
organi zation that has been in existence for at |east tw years

prior to the date of application for group coverage;

(ii) The organi zation was forned for purposes other than that

of obtaining group workers' conpensation under this division
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(iii) The enpl oyers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honbgeneous;

(iv) The group of enployers consists of at |east one hundred
menbers or the aggregate workers' conpensation prem uns of the
menbers, as determ ned by the adm nistrator, are expected to
exceed one hundred fifty thousand dollars during the coverage

peri od;

(v) The formation and operation of the group programin the
organi zation will substantially inprove accident prevention and

clains handling for the enployers in the group;

(vi) Each enpl oyer seeking to enroll in a group for workers'
compensati on coverage has an industrial insurance account in good
standing with the bureau of workers' conpensation such that at the
time the agreenent is processed no outstandi ng prem umns,

penal ties, or assessnents are due fromany of the enpl oyers.

(b) If an organi zation sponsors nore than one enpl oyer group
to participate in group plans established under this section, that
organi zation may submt a single application that supplies all of
the informati on necessary for each group of enployers that the

organi zati on wi shes to sponsor.

(c) I'n providing enployer group plans under division (A (4)
of this section, the adm nistrator shall consider an enpl oyer
group as a single enploying entity for purposes of group rating.
No enpl oyer may be a nenber of nore than one group for the purpose

of obtaining workers' conpensation coverage under this division

(d) At the time the administrator revises premumrates
pursuant to this section and section 4123.34 of the Revised Code,
if the premumrate of an enpl oyer who participates in a group
pl an established under this section changes fromthe rate

established for the previous year, the admnistrator, in addition
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to sending the invoice with the rate revision to that enployer,
shall send a copy of that invoice to the third-party admi nistrator

that adninisters the group plan for that enployer's group.

(e) In providing employer group plans under division (A)(4)
of this section, the adm nistrator shall establish a program
designed to mtigate the inpact of a significant claimthat would
come into the experience of a private, state fund group-rated

enmpl oyer or _a taxing district enployer for the first time and be a

contributing factor in that enployer being excluded froma
group-rated plan. The administrator shall establish eligibility
criteria and requirenents that such enployers nust satisfy in
order to participate in this program For purposes of this
program the administrator shall establish a discount on premni um

rates applicable to enployers who qualify for the program

(f) I'n no event shall division (A)(4) of this section be

construed as granting to an enployer status as a self-insuring
enpl oyer.

(g) The adm nistrator shall devel op classifications of
occupations or industries that are sufficiently distinct so as not
to group enployers in classifications that unfairly represent the

ri sks of enploynent with the enpl oyer.

(5) Generally pronote enployer participation in the state
i nsurance fund through the regular dissenm nation of infornmation to
all classes of enployers describing the advantages and benefits of
opting to nake prem um paynents to the fund. To that end, the
adm ni strator shall regularly nmake enpl oyers aware of the various
wor kers' conpensati on prem um packages devel oped and offered

pursuant to this section

(6) Make avail able to every enployer who i s paying prem unms
to the state insurance fund a program whereby the enpl oyer or the

enpl oyer's agent pays to the clainmant or on behalf of the clai mant
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the first fifteen thousand dollars of a conpensabl e workers
conmpensation nedical -only claimfiled by that clainant that is
related to the sane injury or occupational disease. No forma
application is required; however, an enployer nust elect to
participate by tel ephoning the bureau after July 1, 1995. Once an
enpl oyer has elected to participate in the program the enpl oyer
will be responsible for all bills in all medical-only clains with
a date of injury the sane or later than the el ection date, unless
the enployer notifies the bureau within fourteen days of receipt
of the notification of a claimbeing filed that it does not w sh
to pay the bills in that claim or the enployer notifies the
bureau that the fifteen thousand dollar maxi rum has been paid, or
the enpl oyer notifies the bureau of the last day of service on
which it will be responsible for the bills in a particul ar
medi cal -only claim |f an enployer elects to enter the program
the administrator shall not reinburse the enployer for such
anounts paid and shall not charge the first fifteen thousand
dollars of any nedical -only claimpaid by an enployer to the

enpl oyer's experience or otherwise use it in nmerit rating or
determ ning the risks of any enployer for the purpose of paynent
of prem uns under this chapter. A certified health care provider
shall extend to an enployer who participates in this programthe
sanme rates for services rendered to an enpl oyee of that enpl oyer
as the provider bills the administrator for the sane type of

nmedi cal cl ai m processed by the bureau and shall not charge,
assess, or otherw se attenpt to collect froman enpl oyee any
anmount for covered services or supplies that is in excess of that
rate. If an enployer elects to enter the program and t he enpl oyer
fails to pay a bill for a nedical-only claimincluded in the
program the enployer shall be liable for that bill and the

enpl oyee for whomthe enployer failed to pay the bill shall not be
liable for that bill. The administrator shall adopt rules to

i mpl ement and administer division (A)(6) of this section. Upon
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witten request fromthe bureau, the enployer shall provide
docunentation to the bureau of all nedical-only bills that they
are paying directly. Such requests fromthe bureau may not be made
nore frequently than on a sem annual basis. Failure to provide
such docunentation to the bureau within thirty days of receipt of
the request may result in the enployer's forfeiture of
participation in the programfor such injury. The provisions of
this section shall not apply to clainms in which an enployer with
know edge of a clained conpensable injury or occupational disease,

has paid wages in lieu of conpensation or total disability.

(B) The administrator, with the advice and consent of the

board, by rule, may do—beth establish alternative premium rate,

or _discount plans, including any of the follow ng:

(1) Gant an enployer who nakes the enpl oyer's sem annua
prem um paynment at |east one nonth prior to the last day on which
the paynent may be made without penalty, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a m nimum annual adm nistrative charge upon risks
wher e sem annual premumreports develop a charge | ess than the
adm ni strator considers adequate to offset adm nistrative costs of

processi ng;_

(3) Establish any other alternative premum rate, or

di scount plans the adm ni strator consi ders necessary.

Sec. 4123.291. (A) An adjudicating comrittee appointed by the
adm ni strator of workers' conpensation to hear any matter
specified in divisions (B)(1) to (7) of this section shall hear
the matter within sixty days of the date on which an enpl oyer
files the request, protest, or petition. An enployer desiring to
file a request, protest, or petition regarding any matter
specified in divisions (B)(1l) to (7) of this section shall file

the request, protest, or petition to the adjudicating conmittee on
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or before twenty-four nonths after the adm nistrator sends notice
of the determnmi nation about which the enployer is filing the

request, protest, or petition.

(B) An enployer who is adversely affected by a decision of an
adj udi cating comm ttee appoi nted by the adninistrator may appea
the decision of the commttee to the adm nistrator or the
adm ni strator's desi gnee. The enpl oyer shall file the appeal in
witing within thirty days after the enployer receives the
deci sion of the adjudicating conmittee. The adninistrator or the
desi gnee shall hear the appeal and hold a hearing, provided that
the decision of the adjudicating conmttee relates to one of the

fol |l ow ng:

(1) An enployer request for a waiver of a default in the
paynent of prem ums pursuant to section 4123.37 of the Revised
Code;

(2) An enployer request for the settlenent of liability as a

nonconpl yi ng enpl oyer under section 4123.75 of the Revised Code;

(3) An enployer petition objecting to the an assessnent ef—a
premi-um pursuant to section 4123.37 of the Revised Code and the

rul es adopted pursuant to that section

(4) An enployer request for the abatenent of penalties
assessed pursuant to section 4123.32 of the Revised Code and the

rul es adopted pursuant to that section

(5) An enployer protest relating to an audit finding or a
determ nation of a manual classification, experience rating, or

transfer or conbination of risk experience;

(6) Any decision relating to any other risk prem um matter
under Chapters 4121., 4123., and 4131. of the Revised Code;

(7) An enployer petition objecting to the anobunt of security

requi red under division (C) of section 4125.05 of the Revised Code

Page 9

237
238
239

240
241
242
243
244
245
246
247
248

249
250
251

252
253

254
255
256

257
258
259

260
261
262

263
264

265
266



H. B. No. 516
As Introduced

and the rul es adopted pursuant to that section.

(© The bureau of workers' conpensation board of directors,
based upon reconmendati ons of the workers' conpensation actuari al
conm ttee, shall establish the policy for all adjudicating
committee procedures, including, but not limted to, specific

criteria for manual prem umrate adjustnent.

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer nmentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay
sem annually in the nonths of January and July into the state
i nsurance fund the anmount of annual premumthe adm nistrator of
wor kers' conpensation fixes for the enploynment or occupation of
the enpl oyer, the anmpbunt of which premiumto be paid by each
enpl oyer to be determned by the classifications, rules, and rates
made and published by the administrator. The enpl oyer shall pay
sem annual ly a further sumof noney into the state insurance fund
as may be ascertained to be due fromthe enployer by applying the
rules of the adnministrator, and a receipt or certificate
certifying that paynent has been made, along with a witten notice
as is required in section 4123.54 of the Revised Code, shall be
mai |l ed i nedi ately to the enpl oyer by the bureau of workers'
conpensation. The receipt or certificate is prima-facie evidence
of the paynent of the prenmium and the proper posting of the
notice constitutes the enployer's conpliance with the notice

requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons maki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
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of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem um due from any subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynment of
prem uns sem annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first becone a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual premni uns shal
be paid by those enployers fromtine to tinme upon the expiration
of the respective periods for which paynments into the fund have

been made by them

The adm nistrator shall adopt rules to permt enployers to
meke periodic paynents of the sem annual prem um due under this
di vision. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penal ti es when an enployer fails to nake tinmely premnm um paynents.
An enpl oyer who tinmely pays the anmounts due under this division is
entitled to all of the benefits and protections of this chapter.
Upon recei pt of paynent, the bureau i mediately shall mil a
receipt or certificate to the enployer certifying that paynent has
been made, which receipt is prim-facie evidence of paynent.
Wor kers' conpensati on coverage under this chapter continues

uni nterrupted upon tinely recei pt of paynent under this division.

Every public enpl oyer, except public enployers that are
self-insuring enployers under this section, shall conmply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enpl oyers who will abide by the rules of the
adm ni strator and who may be of sufficient financial ability to
render certain the paynent of conpensation to injured enpl oyees or

the dependents of killed enpl oyees, and the furnishing of nedical,
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surgical, nursing, and hospital attention and services and
nmedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure

t he paynment thereof or indemify thensel ves against | oss sustained
by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conmpensation, and furnish nedical, surgical, nursing, and hospita
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being
granted status as a self-insuring enployer. The adm ni strator may
charge enpl oyers who apply for the status as a self-insuring

enpl oyer a reasonabl e application fee to cover the bureau's costs
in connection with processing and maki ng a determ nation with

respect to an application.

Al'l enpl oyers granted status as self-insuring enployers shal
demonstrate sufficient financial and administrative ability to
assure that all obligations under this section are pronptly net.
The admini strator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet all

the obligations inposed on the enpl oyer by this section.

(1) The adm nistrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enployer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a m nimum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;
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(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(f) The enployer's organi zational plan for the adm nistration

of the workers' conpensation | aw

(g) The enployer's proposed plan to i nform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the
procedures the enployer will follow as a self-insuring enployer

and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensation checks are drawn fromthe sane account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The administrator nay wai ve the requirenents of divisions
(B)(1)(a) and (b) of this section and the requirenent of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
adm ni strator shall adopt rules establishing the criteria that an
enpl oyer shall neet in order for the admnistrator to waive the
requi rement of division (B)(1)(e) of this section. Such rul es may

require additional security of that enpl oyer pursuant to division
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(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the admi nistrator may grant the
status of self-insuring enployer to a state institution of higher

education, exeluding including its hospitals, that neets the
requi rements of division (B)(2) of this section.

(2) When considering the application of a public enpl oyer,
except for a board of county conmi ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the admi nistrator shal
verify that the public enployer satisfies all of the foll ow ng

requi rements as the requirenents apply to that public enployer

(a) For the two-year period preceding application under this
section, the public enpl oyer has maintai ned an unvot ed debt
capacity equal to at least two tines the anount of the current
annual prenium established by the admi nistrator under this chapter
for that public enployer for the year inmediately preceding the
year in which the public enployer nmakes application under this

section.

(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year computed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
conplied fully with the continuing disclosure requirenents
established in rules adopted by the United States securities and

exchange comi ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
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section, the public enployer has not had its |ocal governnent fund
di stribution w thheld on account of the public enployer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enployer has not been under a fiscal watch or
fiscal enmergency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the
Revi sed Code, which has been released by the auditor of state
wi thin seven nonths after the end of the public enployer's fisca

year.

(g On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors
service, inc., or a conparable rating by an independent rating

agency simlar to Mboody's investors service, inc.

(h) The public enployer agrees to generate an annual
accumrul ati ng book reserve in its financial statenents reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tine, as

determ ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statenments show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm ni strator adopts by

rule pursuant to division (E) of this section.

The admini strator nay adopt rules establishing the criteria
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that a public enployer shall satisfy in order for the

adm nistrator to waive any of the requirenments listed in divisions
(B)y(2)(a) to (j) of this section. The rules may require additional
security fromthat enployer pursuant to division (E) of section
4123. 351 of the Revised Code. The adm nistrator shall not waive
any of the requirenents listed in divisions (B)(2)(a) to (j) of
this section for a public enployer who does not satisfy the

criteria established in the rules the adm ni strator adopts.

(O A board of county commissioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abide by the rules of the adm nistrator and that may be of
sufficient financial ability to render certain the paynent of
conmpensation to injured enpl oyees or the dependents of killed
enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedici nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or
i ndemmify itself against |oss sustained by the direct paynent
t hereof, upon a finding of such facts by the adm nistrator, may be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator may charge a board
of county conmi ssioners described in division (G of section
4123. 01 of the Revised Code that applies for the status as a
sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and maki ng a
determination with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and
adm ni strative ability to assure that all obligations under this

section are pronptly nmet. The administrator shall deny the
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privilege where the enployer is unable to denonstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not limted to, the follow ng factors, where applicable, in
determining the enployer's ability to nmeet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a m ninumof five

hundred enpl oyees in this state;

(2) The board has operated in this state for a mni numof two

years;

(3) Where the board previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(4) The sufficiency of the board' s assets located in this
state to insure the board's solvency in paying conpensation

directly;

(5) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(6) The board's organizational plan for the admnistration of

the workers' conpensation | aw,

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board nmaintains an account

with a financial institution outside this state, ensures that
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wor kers' conpensati on checks are drawn fromthe sanme account as
payrol|l checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the administrator a surety bond
in an amount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The administrator shall require a surety bond from al
sel f-insuring enployers, issued pursuant to section 4123. 351 of
the Revised Code, that is sufficient to conpel, or secure to
i njured enpl oyees, or to the dependents of enployees killed, the
paynment of conpensation and expenses, which shall in no event be
| ess than that paid or furni shed out of the state insurance fund
in simlar cases to injured enployees or to dependents of killed
enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enpl oyer, who has suffered the | oss of a hand,
arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the |oss of any other of the
nmenbers as the result of any injury sustained in the course of and
ari sing out of the enployee's enploynent, the conpensation to be
paid by the self-insuring enployer is linited to the disability
suffered in the subsequent injury, additional conpensation, if
any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) I'n addition to the requirenments of this section, the
adm ni strator shall make and publish rul es governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the adm nistrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the

surplus fund in division (B) of section 4123.34 of the Revised
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Code. The admini strator may adopt rul es establishing requirenents
in addition to the requirements described in division (B)(2) of
this section that a public enployer shall nmeet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
designating nunber. Prior to subm ssion of an application, an
enpl oyer shall nake available to the bureau, and the bureau shal
review, the infornmation described in division (B)(1) of this
section, and public enployers shall nmake avail abl e, and t he bureau
shall review, the information necessary to verify whether the
public enployer neets the requirenments listed in division (B)(2)
of this section. An enployer shall file the conpleted application
forms with an application fee, which shall cover the costs of
processi ng the application, as established by the admi nistrator,
by rule, with the bureau at | east ninety days prior to the
ef fective date of the enployer's new status as a self-insuring
enpl oyer. The application formis not deenmed conplete until all
the required information is attached thereto. The bureau shal

only accept applications that contain the required information

(F) The bureau shall review conpleted applications within a
reasonable time. If the bureau deternines to grant an enployer the
status as a self-insuring enployer, the bureau shall issue a
statenent, containing its findings of fact, that is prepared by
the bureau and signed by the adnministrator. If the bureau
determ nes not to grant the status as a self-insuring enployer,
the bureau shall notify the enployer of the determ nation and
require the enployer to continue to pay its full premuminto the
state insurance fund. The adm nistrator also shall adopt rules
establishing a mininmm | evel of performance as a criterion for
granting and mai ntai ning the status as a self-insuring enpl oyer

and fixing time limts beyond which failure of the self-insuring
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enpl oyer to provide for the necessary nedi cal exaninations and

eval uations nmay not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
t he bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The administrator shall nonitor the prograns conducted by
sel f-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall devel op and issue to
self-insuring enpl oyers standardi zed fornms for use by the
self-insuring enployer in all aspects of the self-insuring
enpl oyers' direct conpensation programand for reporting of

information to the bureau.

The bureau shall receive and transmit to the self-insuring
enpl oyer all conplaints concerning any self-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the
adm ni strator shall handl e the conpl aint through the
sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The administrator shall adopt as a rule a prohibition agai nst
any self-insuring enpl oyer from harassing, dismssing, or
ot herwi se di sciplining any enpl oyee nmaking a conplaint, which rule
shall provide for a financial penalty to be levied by the

adm ni strator payabl e by the offending sel f-insuring enpl oyer

(H) For the purpose of nmking determinations as to whether to
grant status as a self-insuring enployer, the adm nistrator my
subscribe to and pay for a credit reporting service that offers

financi al and ot her business information about i ndividual
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enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enpl oyers under this

section.

(1) The administrator, notw thstanding other provisions of
this chapter, may permt a self-insuring enployer to resune
paynent of premums to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the adninistrator
shal | cal cul ate separately each self-insuring enployer's
assessnents for the safety and hygi ene fund, administrative costs
pursuant to section 4123.342 of the Revised Code, and for the
portion of the surplus fund under division (B) of section 4123.34
of the Revised Code that is not used for handi capped
rei mbursenment, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation

(1) The total assessnent against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnment is being nade, as determined by the
adm ni strator, divided by the total anmpunt of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enpl oyers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anpbunt of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnent is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation

falls bel ow a m ni mrum assessnment, which m ni num assessnent the
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adm ni strator shall deternine on the first day of July of each
year with the advice and consent of the bureau of workers'
conmpensation board of directors, in which event, the self-insuring

enpl oyer shall pay the nini num assessnent.

In determining the total anpbunt due for the total assessment
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnent, the adm nistrator shall reduce
proportionately the total for each fund and assessnent by the
anount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The administrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for handi capped rei nmbursenent in
the same manner as set forth in divisions (J)(1) and (2) of this
section except that the adm nistrator shall calculate the tota
assessnent for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the
handi capped rei nbursenent program and the individual self-insuring
enpl oyer's proportion of paid compensation shall be cal cul ated
only for those self-insuring enployers who retain participation in
t he handi capped rei nbursenent program The administrator, as the
adm ni strator deternines appropriate, nmay determne the tota
assessnent for the handi capped portion of the surplus fund in

accordance with sound actuarial principles.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sanme
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall calculate the total assessnent
for this portion of the surplus fund only on the basis of those

self-insuring enployers who have not nmade the el ection to nmake
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paynments directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enpl oyers who

have not nmade that el ection.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for reinbursement to a
sel f-insuring enployer under division (H of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the admi nistrator shal
cal cul ate the total assessnment for this portion of the surplus
fund only on the basis of those self-insuring enployers that
retain participation in reinbursenment to the self-insuring
enpl oyer under division (H) of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenment to the
sel f-insuring enployer under division (H of section 4123.512 of
t he Revi sed Code.

An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code that is not used for handi capped rei nbursenent, based
upon pai d conpensation attributable to clains that occurred while

the enpl oyer was a self-insuring enployer within this state.

(K) There is hereby created in the state treasury the
sel f-insurance assessnent fund. Al investnent earnings of the
fund shall be deposited in the fund. The adm nistrator shall use
the nmoney in the self-insurance assessnent fund only for
admi ni strative costs as specified in section 4123.341 of the
Revi sed Code.
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(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anount
of the self-insuring enployer's paid conpensation for the previous
cal endar year. In reporting paid conpensation paid for the
previous year, a self-insuring enployer shall exclude fromthe

total anpunt of paid conpensation any rei nbursenent the

sel f-insuring enployer receives in the previous cal endar year from

the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe pai d conpensation reported any anmount recovered
under section 4123.931 of the Revised Code and any anount that is
determ ned not to have been payable to or on behalf of a clainant
in any final adm nistrative or judicial proceeding. The

sel f-insuring enployer shall exclude such amounts fromthe paid
conpensation reported in the reporting period subsequent to the
date the determination is made. The admi ni strator shall adopt
rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the follow ng:

(1) Establishing the date by which self-insuring enployers
must submt such information and the anpunt of the assessnents
provided for in division (J) of this section for enpl oyers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnent when due, the
adm nistrator nay add a late fee penalty of not nore than five
hundred dollars to the assessnent plus an additional penalty

amount as foll ows:

(a) For an assessment from sixty-one to ninety days past due,

the prine interest rate, nultiplied by the assessnent due;

(b) For an assessnent from ni nety-one to one hundred twenty
days past due, the prinme interest rate plus two per cent,

mul tiplied by the assessment due;
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(c) For an assessnent from one hundred twenty-one to one
hundred fifty days past due, the prinme interest rate plus four per

cent, multiplied by the assessnment due;

(d) For an assessnent from one hundred fifty-one to one
hundred ei ghty days past due, the prinme interest rate plus six per

cent, multiplied by the assessnment due;

(e) For an assessnment from one hundred ei ghty-one to two
hundred ten days past due, the prinme interest rate plus eight per

cent, multiplied by the assessnment due;

(f) For each additional thirty-day period or portion thereof
that an assessnent remains past due after it has renmai ned past due
for nmore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnent to the admn nistrator.

For purposes of division (L)(2) of this section, "prine
interest rate" neans the average bank prinme rate, and the
adm ni strator shall deternine the prine interest rate in the sane
manner as a county auditor deternines the average bank prinme rate
under section 929.02 of the Revised Code.

The adm nistrator shall include any assessnent and penalties
that remain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

di vision or division (J) of this section

(M As used in this section, "paid conpensation” neans al
amounts paid by a self-insuring enployer for |iving maintenance
benefits, all ampunts for compensation paid pursuant to sections
4121. 63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all ampunts paid as wages in lieu of
such conpensation, all anpunts paid in |ieu of such conpensation

under a nonoccupational accident and sickness programfully funded
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by the self-insuring enployer, and all anounts paid by a

sel f-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revi sed Code.

(N) Shoul d any section of this chapter or Chapter 4121. of
the Revi sed Code providing for self-insuring enployers
assessnents based upon conpensation paid be declared
unconstitutional by a final decision of any court, then that
section of the Revised Code decl ared unconstitutional shall revert
back to the section in existence prior to Novenber 3, 1989,

provi ding for assessnents based upon payroll

(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion within
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R) of this section, if the
construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardless of the tine needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A sel f-insuring enployer who desires to self-insure a construction
project shall submt to the adm nistrator an application listing
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
sel f-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statenent as to whether a collective bargai ni ng agreenent

governing the rights, duties, and obligations of each of the
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parties to the agreenent with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.

A sel f-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or

work or provide materials for the construction project;

(2) Al contractors and, at the admnistrator's discretion, a
substantial nunber of all the subcontractors who perform | abor or

work or provide materials for the construction project.

Upon approval of the application, the adm nistrator shal
mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the name of the self-insuring enployer
and the nane, address, and tel ephone nunber of the self-insuring
enpl oyer's representatives who are responsi ble for administering
wor kers' conpensation clains for the construction project. The
self-insuring enpl oyer shall post the certificate in a conspi cuous

pl ace at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmediately shall notify the adninistrator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of

and arising out of enploynent on the construction project, or who

Page 27

804
805
806

807
808

809
810

811
812
813

814
815
816
817
818
819
820
821
822

823
824
825
826
827
828

829
830
831
832
833
834



H. B. No. 516
As Introduced

contract an occupational disease in the course of enploynment on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clainms that
ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is
entitled to the protections provided under this chapter and
Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate
i ssued under this division for death or injuries that arise out
of, or death, injuries, or occupational diseases that arise in the
course of, those enpl oyees' enploynent on that construction
project, as if the enployees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enpl oyee of the contractors and
subcontractors covered under a certificate issued under this
di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the nmeans, nmanner, or nethod of enpl oynent of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the

Revi sed Code with respect to the contractor's or subcontractor's
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enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enpl oynent on that construction

proj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payrol | records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the
anount that those enpl oyees earned for enploynment on the
construction project that is the subject of that certificate.

Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynent on
the construction project that is the subject of that certificate,
when determ ning those contractors' or subcontractors' prem uns or
assessments required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the amount of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conpensation the self-insuring enployer paid pursuant to this

di vision for the previous cal endar year

Nothing in this division shall be construed as altering the
ri ghts of enployees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Nothing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
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construction project” neans privilege to pay individually
conmpensation, and to furnish nedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

injured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designate a safety
prof essional to be responsible for the adm nistration and
enforcement of the safety programthat is specifically designed
for the construction project that is the subject of the

appl i cati on.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall enploy an onbudsperson for the
construction project that is the subject of the application. The
onbudsper son shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform al

of the follow ng duties:

(1) Conmunicate with and provide infornmation to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynent on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to claimants, third party
admi ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A self-insuring enpl oyer whose application is granted under
division (O of this section shall post the nane of the safety
prof essi onal and t he onbudsperson and instructions for contacting

the safety professional and the onmbudsperson in a conspi cuous
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place at the site of the construction project.

(Q The adm nistrator may consider all of the foll owi ng when
deci di ng whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the adm nistration of the workers' conpensation | aw,

(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al
contractors and subcontractors who performlabor or work or
provide materials for the construction project, and has as a
component, a safety training programthat conplies with standards
adopt ed pursuant to the "Cccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U S.C A 651, and provides for continuing

managenent and enpl oyee invol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect;

(4) Whether the self-insuring enployer has enpl oyed an

onbudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clains for which the self-insuring
enpl oyer woul d be responsi ble pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R) As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer™ includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
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(1) A state institution of higher education;
(2) A school district;

(3) A county school financing district;

(4) An educational service center;

(5) A community school established under Chapter 3314. of the
Revi sed Code;

(6) A nunicipal power agency as defined in section 3734. 058
of the Revi sed Code.

(S) As used in this section

(1) "Unvoted debt capacity" nmeans the anmount of noney that a

publ i c enpl oyer may borrow w t hout voter approval of a tax |evy;

(2) "State institution of higher education" nmeans the state
universities listed in section 3345.011 of the Revised Code,
comrunity coll eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comunity coll eges
created pursuant to Chapter 3358. of the Revised Code.

Sec. 4123.37. +n (A As used in this section Lfanwenable:

(1) "Anenabl e enpl oyer” has the sanme neani ng as "enpl oyer" as
defined in division (J) of section 4123.32 of the Revised Code.

(2) "Assessnent” neans any determ nation by the adm ni strator

of workers' conpensation that a specific sumof noney is owed by

an_enpl oyer under this chapter or Chapter 4121., 4127.., or 4131.

of the Revised Code, except for anmpunts owed by an enpl oyer

pursuant to section 4123.75 of the Revi sed Code.

(B) If the administrator ef—workers —conpensation finds that

any person, firm or private corporation, including any public

service corporation, is, or has been at any tinme after January 1,
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1923, an anenabl e enpl oyer and has not conplied with section
4123.35 of the Revised Code the adm nistrator shall determ ne the
period during which the person, firm or corporation was an
anenabl e enpl oyer and shall forthwith give notice of the

determ nation to the enployer. Wthin twenty days thereafter the

enpl oyer shall furnish the bureau of workers' conpensation wth

the payroll covering the period included in the determ nation and,
if the enployer is an anenabl e enployer at the tinme of the

determ nation, shall pay a prem um security deposit for the eight

nont hs next succeeding the date of the determ nation and shall pay
into the state insurance fund the amount of preni um applicable to

such payrol |l

If the enployer does not furnish the payroll and pay the
applicable prem um and prenm um security deposit within the twenty
days, the adninistrator shall forthwith nmake an assessnent of the
prem um due fromthe enployer for the period the adm nistrator
determ ned the enployer to be an anenabl e enpl oyer including the
prem um security deposit according to section 4123.32 of the
Revi sed Code if the enployer is an anenabl e enpl oyer at the tine
of the determination, basing the assesswent anount due upon the

information in the possession of the adm nistrator.

(C The adm nistrator shall give to the enpl oyer assessed

witten notice of t+he an assessnent and include in that notice a

denmand for paynent in accordance with this division. The notice

shall be mailed to the enployer at the enployer's residence or
usual place of business by certified mail. Unless the enployer to
whom t he notice of assessnment is directed files with the bureau
within twenty days after receipt thereof, a petition in witing,
verified under oath by the enployer, or the enployer's authorized
agent havi ng knowl edge of the facts, setting forth with
particularity the itens of the assessnment objected to, together

with the reason for the objections, the assessnment shall becone
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concl usi ve and the anount thereof shall be due and payable from
the enpl oyer so assessed to—the -state insurancefund. Wien a
petition objecting to an assessnment is filed the bureau shal
assign a tinme and place for the hearing of the sanme and shal
notify the petitioner thereof by ecertified-mait. When an enpl oyer
files a petition the assessnent made by the adm nistrator shal
beconme due and payable ten days after the bureau sends notice of

the finding nmade at the hearing has—beensent—by certifiedwait to

the party assessed. An enployer may first appeal an adverse

decision to the adm nistrator or the desi gnee of the adm nistrator

as provided in section 4123.291 of the Revised Code, and

subsequently an appeal may be taken fromany finding to the court

of common pleas of Franklin county upon the execution by the party
assessed of a bond to the state in deuble the anmount found due and
ordered paid by the bureau conditioned that the party will pay any

j udgnent and costs rendered against it for the premum assessnent.

(D) When no petition objecting to an assessnent is filed or
when a finding is made affirm ng or nodifying an assessnent after
hearing, a certified copy of the assessnment as affirmed or
nodi fied may be filed by the adm nistrator in the office of the
clerk of the court of common pleas in any county in which the
enpl oyer has property or in which the enployer has a pl ace of
busi ness. The clerk, imediately upon the filing of the
assessnent, shall enter a judgnment for the state against the
enpl oyer in the amobunt shown on the assessnent. The judgnment nay
be filed by the clerk in a | oose | eaf book entitled "specia
judgnments for state insurance fund." The judgnent shall bear the
sane rate of interest, have the sane effect as other judgnents,
and be given the sanme preference allowed by | aw on other judgnents
rendered for clains for taxes. An assessnent or judgment under
this section shall not be a bar to the adjustnent of the

enpl oyer's account upon the enployer furnishing the enployer's
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payrol|l records to the bureau.

(E) The adm nistrator, for good cause shown, may waive a
default in the paynent of preniumwhere the default is of |ess
than sixty days' duration, and upon paynent by the enpl oyer of the
prem um for the period, the enployer and the enpl oyer's enpl oyees
are entitled to all of the benefits and immunities provided by

this chapter.

Sec. 4123.411. (A) For the purpose of carrying out sections
4123.412 to 4123.418 of the Revi sed Code, the adm nistrator of

wor kers' conpensation, with the advice and consent of the bureau

of workers' conpensation board of directors, shall levy an
assessnent against all enployers at a rate—ef—atteastfive but
not to exceed ten cents per one hundred dollars of payroll, such

rate to be determned annually for each enployer group listed in
divisions (A (1) to (3) of this section, which will produce an
anount no greater than the anount the administrator estimtes to
be necessary to carry out such sections for the period for which
the assessnent is levied. In the event the anobunt produced by the
assessnent is not sufficient to carry out such sections the
addi ti onal anpbunt necessary shall be provided fromthe incone
produced as a result of investnents nmade pursuant to section
4123. 44 of the Revised Code.

Assessnments shall be levied according to the foll ow ng

schedul e:

(1) Private fund enpl oyers, except self-insuring
enpl oyers--in January and July of each year upon gross payrolls of

t he preceding six nonths;

(2) Counties and taxing district enployers therein, except
county hospitals that are self-insuring enployers--in January of

each year upon gross payrolls of the preceding twel ve nonths;
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(3) The state as an enployer--in January, April, July, and
Cct ober of each year upon gross payrolls of the preceding three

nont hs.

Ampunt s assessed in accordance with this section shall be
coll ected from each enpl oyer as prescribed in rules the

adm ni strator adopts.

The noneys derived fromthe assessnent provided for in this
section shall be credited to the disabled workers' relief fund
created by section 4123.412 of the Revised Code. The adm ni strator
shall establish by rule classifications of enployers wthin
divisions (A)(1) to (3) of this section and shall determ ne rates
for each class so as to fairly apportion the costs of carrying out
sections 4123.412 to 4123. 418 of the Revised Code.

(B) For all injuries and disabilities occurring on or after
January 1, 1987, the administrator, for the purposes of carrying
out sections 4123.412 to 4123.418 of the Revised Code, shall |evy
an assessnment against all enployers at a rate per one hundred
dollars of payroll, such rate to be determ ned annually for each
classification of enployer in each enployer group listed in
divisions (A)(1) to (3) of this section, which will produce an
anount no greater than the ampbunt the admi nistrator estinates to
be necessary to carry out such sections for the period for which
the assessnent is |levied. The adm ni strator annually shal
establish the contributions due from enployers for the disabled
workers' relief fund at rates as | ow as possible but that wll
assure sufficient noneys to guarantee the paynent of any clains

agai nst that fund.

Anmounts assessed in accordance with this division shall be
billed at the sanme tine premuns are billed and credited to the
di sabl ed workers' relief fund created by section 4123.412 of the
Revi sed Code. The admi nistrator shall determine the rates for each

class in the sane nmanner as the adm nistrator fixes the rates for
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prem uns pursuant to section 4123.29 of the Revised Code.

(C For a self-insuring enployer, the bureau of workers
conmpensation shall pay to enployees who are participants
regardl ess of the date of injury, any anmounts due to the
partici pants under section 4123.414 of the Revised Code and shal
bill the self-insuring enployer, sem annually, for all anounts

paid to a participant.

Section 2. That existing sections 4121.30, 4123.20, 4123. 29,
4123. 291, 4123.35, 4123.37, and 4123.411 and section 4121.18 of

the Revised Code are hereby repeal ed.

Section 3. Section 4123.35 of the Revised Code is presented
inthis act as a conposite of the section as anended by Sub. H B
123, Am Sub. H. B. 153, and Sub. S.B. 171 of the 129th CGenera
Assenbly. The General Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that anendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposite is the resulting version of
the section in effect prior to the effective date of the section

as presented in this act.
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