As Reported by the House Criminal Justice Committee

129th General Assembly
Regular Session Sub. H. B. No. 524
2011-2012

Representatives McGregor, Heard

Cosponsors: Representatives Williams, Sears, Garland, Driehaus, Brenner,

Fedor, Yuko, Winburn, Antonio, Phillips, Letson, Conditt

To anend sections 109.57, 109.572,

A BILL

2152. 02, 2152.18, 2152.26, 2705.031, 2907. 24,
2913. 02, 2923.122, 2925.14, 2925.38, 2947.23,
2949. 08, 2953. 31, 2953. 32, 2953. 34, 2953. 36,
2967.191, 3119.01, 3119.05, 3123.58, 3772.10,
4301. 99, 4501. 02, 4503. 233, 4503. 234, 4507.02,
4507. 164, 4509. 06, 4509.101, 4510.10, 4510. 11,
4510. 111, 4510.16, 4510.161, 4510.17, 4510.41,
4510. 54, 4513. 02, 4513.021, 4513.99, 4713. 07,
4713.28, 4725.44, 4725.48, 4725.52, 4725.53,
4738.04, 4738.07, 4740.05, 4740.06, 4740. 10,
4747.04, 4747.05, 4747.10, 4747.12, 4749. 03,
4749. 04, 4749.06, 4776.04, 5111.032, 5111. 033,
5111. 034, 5120.07, 5502.011, and 5743.99, and to
enact sections 2925. 141, 2953.25, 4776.021, and
4776.10 of the Revised Code to exclude nost
juvenil e proceedi ngs and adj udi cati ons from
crimnal records checks; to ensure that persons
sentenced to confinement receive credit for time
served in juvenile facilities; to expand

eligibility for the sealing of criminal records

and to elimnate the prohibition of the sealing of

109. 578, 2151. 356,
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juvenile records in certain cases; to nake the use
or possession with purpose to use drug

par aphernalia with mari huana a m nor mi sdeneanor
to provide that a court's failure to warn an

of fender at sentencing about the possibility that
the court may order community service if the
offender fails to pay the costs of prosecution
does not negate or limt the authority of the
court to so order conmmunity service; to permt an
i ndi vidual subject to civil sanctions as a result
of a conviction of or plea of guilty to a crimnal
offense to file a petition for relief fromthe
sanctions and establish a procedure for the review
of such petitions; to permt the court of conmobn
pl eas of the individual's county of residence to
issue a certificate of qualification for

enpl oynment; to pernit decision-nakers to consider
on a case-by-case basis whether to grant or deny
the i ssuance or restoration of an occupationa
Iicense or enploynment opportunity to an offender
who has been issued such a certificate regardl ess
of the offender's possession of the certificate
and w thout reconsidering or rejecting any finding
made by the issuing court; to provide for the
revocation of a certificate of qualification for
enpl oynment; to increase fromeighteen to
twenty-one the age at which certain offenders may
be held in places not authorized for the
confinenent of children; to increase the juvenile
court's jurisdiction over certain specified cases
solely for the purpose of detaining a person while
the person's case is heard in adult court; to

create a process by which a prosecutor may file a
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nmotion in juvenile court to request that a person
be held in a place other than those specified for
the placenent for children while the person's case
is heard in adult court; to anend the | aw
governing child support; to nmodify the penalty for
driving under suspension if the suspension was

i nposed as part of the penalty for certain
violations that do not directly involve the
operation of a notor vehicle; to nake changes in
certain other driver's |icense suspension
provisions; to require the Departnent of Public
Safety to study the advisability and feasibility
of a one-tinme amesty programfor drivers who have
not paid fees or fines owed by them for notor
vehicle offenses and driver's |icense suspensi ons;
to define the ternms noral turpitude and

di squalifying offense as applied to certain

enpl oynment; to provide for crimnal records checks
and a |license issuance restriction regarding
applicants for a trainee license for a profession
or occupation; to require the Casino Contro

Commi ssion to notify each applicant for a |license
fromthe Comm ssion who is denied the |icense of
the reasons for the denial and to provide an
annual report to the CGeneral Assenbly and Gover nor
that specifies the nunber of |icense applications
denied in the year and the reasons for the deni al
to add an ex-offender appointed by the D rector of
Rehabi litation and Correction to the Ex-offender
Reentry Coalition; and to prohibit the preclusion
of individuals fromobtaining or renewing certain
licenses, certifications, or pernits due to any

past crimnal history unless the individual had
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commtted a crinme of noral turpitude or a

di squal i fyi ng of fense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.572, 109.578, 2151. 356,
2152. 02, 2152.18, 2152.26, 2705.031, 2907.24, 2913.02, 2923.122,
2925. 14, 2925.38, 2947.23, 2949.08, 2953.31, 2953. 32, 2953. 34,
2953. 36, 2967.191, 3119.01, 3119.05, 3123.58, 3772.10, 4301. 99,
4501. 02, 4503. 233, 4503. 234, 4507.02, 4507.164, 4509.06, 4509.101,
4510. 10, 4510. 11, 4510.111, 4510.16, 4510.161, 4510.17, 4510. 41,
4510. 54, 4513.02, 4513.021, 4513.99, 4713.07, 4713.28, 4725. 44,
4725. 48, 4725.52, 4725.53, 4738.04, 4738.07, 4740.05, 4740. 06,
4740. 10, 4747.04, 4747.05, 4747.10, 4747.12, 4749.03, 4749.04,
4749. 06, 4776.04, 5111.032, 5111.033, 5111.034, 5120.07, 5502.011
and 5743.99 be anended, and sections 2925. 141, 2953.25, 4776.021,
and 4776.10 of the Revised Code be enacted to read as follows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenments, and other informtion
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdeneanor described in division (A (1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revi sed Code,
of all children under eighteen years of age who have been
adj udi cat ed del i nquent children for commtting within this state
an act that would be a felony or an offense of violence if
commtted by an adult or who have been convicted of or pleaded
guilty to conmitting within this state a felony or an offense of

vi ol ence, and of all well-known and habitual crininals. The person
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in charge of any county, nulticounty, nunicipal, nunicipal-county,
or nmulticounty-municipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmtted a felony, any crinme constituting a
m sdeneanor on the first offense and a fel ony on subsequent

of fenses, or any ni sdeneanor described in division (A (1)(a),

(A (8)(a), or (A)(10)(a) of section 109.572 of the Revised Code or
havi ng custody of a child under eighteen years of age with respect
to whomthere is probable cause to believe that the child may have
committed an act that would be a felony or an offense of violence
if conmtted by an adult shall furnish such material to the

superi ntendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
commtting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if commtted by an adult, has not been adjudicated a
delinquent child for commtting an act that would be a felony or
an offense of violence if commtted by an adult, has not been
convicted of or pleaded guilty to conmtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, comrunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
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than the suprene court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent

of fenses, involving a m sdeneanor described in division (A)(1)(a),
(A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code,
or involving an adjudication in a case in which a child under

ei ght een years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult. The clerk of the court of comon pleas
shall include in the report and summary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The sunmary shall be witten on the
standard forns furni shed by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nf ormati on:

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest, offense, sumopbns, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not

conpetent to stand trial, or an entry of a nolle prosequi, or the

Page 6

151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167

168
169
170

171
172

173
174
175
176
177
178
179
180
181
182



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(1)(a), (A(8)(a), or (A(10)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherw se taken into custody for commtting an act
that would be a felony or an offense of violence if conmitted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ti county, rmunicipal, municipal-county, or mnulticounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or rmulticounty-municipa
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jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.
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(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crime prevention, |law enforcenent, and crin nal
justice, and may establish and operate a statew de conmunications
network to be known as the Chio | aw enforcenent gateway to gather
and di ssem nate information, data, and statistics for the use of
| aw enf orcenent agencies and for other uses specified in this
di vi sion. The superintendent nay gather, store, retrieve, and
di ssem nate information, data, and statistics that pertain to
children who are under ei ghteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C) (1) of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for committing a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of

this section, the superintendent or the superintendent's designhee
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may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rul es under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio |aw enforcenent gateway. The rules
may include criteria for granting and restricting access to
i nformati on gathered and di ssem nated t hrough the Chio | aw
enforcement gateway. The attorney general shall pernit the state
nmedi cal board and board of nursing to access and view, but not
alter, infornmation gathered and di ssem nated through the Chio | aw

enf or cement gat eway.

The attorney general may appoint a steering conmittee to
advi se the attorney general in the operation of the Chio | aw
enforcement gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revi sed Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenment gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history

of a person who has been convicted of, pleaded guilty to, or been
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adj udi cated a delinquent child for committing a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (C(2) of this section.

(E) (1) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code and subject to division

(E)(2) of this section, setting forth the procedure by which a

person may receive or release infornmation gathered by the
superi ntendent pursuant to division (A of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(2) Except as otherwi se provided in this division, a rule

adopt ed under division (E)(1) of this section may provide only for

the release of information gathered pursuant to division (A of

this section that relates to the conviction of a person. or a

person's plea of quilty to, a crinmnal offense. The superintendent

shall not release, and the attorney general shall not adopt any

rule under division (E)(1) of this section that permts the

rel ease of, any information gathered pursuant to division (A of

this section that relates to an adjudication of a child as a

delinaguent child, or that relates to a crimnal conviction of a

per son _under ei ghteen years of age if the person's case was

transferred back to a juvenile court under division (B)Y(2) or (3)

of section 2152.121 of the Revised Code and the juvenile court

i nposed a disposition or serious yvouthful offender disposition

upon the person under either division, unless either of the

following applies with respect to the adjudication or conviction:

(a) The adjudication or conviction was for a violation of
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section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, the juvenile court was required to classify the

child a juvenile offender reqistrant for that offense under
section 2152.82, 2152.83. or 2152.86 of the Revised Code., and that

classification has not been renobved.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, division (C of section 3310.58, or section 3319. 39,
3319. 391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code or that is nade
under section 3314.41, 3319.392, 3326.25, or 3328.20 of the
Revi sed Code, the board of education of any school district; the
di rector of devel opnental disabilities; any county board of
devel opnental disabilities; any entity under contract with a
county board of devel opnental disabilities; the chief
adm ni strator of any chartered nonpublic school; the chief
admi ni strator of a registered private provider that is not also a
chartered nonpublic school; the chief admnistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmily day-care hone, or type B
fam |y day-care hone |icensed or certified under Chapter 5104. of
the Revised Code; the administrator of any type C fam |y day-care
home certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief admnistrator of any head start

agency; the executive director of a public children services

Page 12

342

343
344
345
346
347

348
349
350
351
352

353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

agency; a private conpany described in section 3314.41, 3319. 392
3326. 25, or 3328.20 of the Revised Code; or an enpl oyer described
in division (J)(2) of section 3327.10 of the Revised Code may
request that the superintendent of the bureau investigate and
determ ne, with respect to any individual who has applied for

enpl oynment in any position after Cctober 2, 1989, or any

i ndi vidual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the

request, subject to division (E)(2) of this section, the

superintendent shall determ ne whether that information exists
and, upon request of the person, board, or entity requesting
information, also shall request fromthe federal bureau of

i nvestigation any crininal records it has pertaining to that

i ndi vidual. The superintendent or the superintendent's designee

al so may request crimnal history records fromother states or the
federal governnment pursuant to the national crine prevention and
privacy conmpact set forth in section 109.571 of the Revised Code.
Wthin thirty days of the date that the superintendent receives a

request, subject to division (E)(2) of this section, the

superi ntendent shall send to the board, entity, or person a report
of any infornmation that the superintendent deternines exists,

i ncluding information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days

of its receipt, subject to division (E)(2) of this section, shal

send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
i nformation the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education or a registered private
provider is required to receive information under this section as

a prerequisite to enpl oynment of an individual pursuant to division

Page 13

374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403

404
405
406



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

(O of section 3310.58 or section 3319.39 of the Revised Code, it
nmay accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to make a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district or
provider only shall accept a certified copy of records of that
nature within one year after the date of their issuance by the

bur eau.

(c) Notw thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crinminal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) Wien a recipient of a classroomreading inprovenent grant
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pai d under section 3301.86 of the Revised Code requests, wth
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is

aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, 3721.121,
5119. 693, or 5119.85 of the Revised Code with respect to an
i ndi vi dual who has applied for enploynment in a position that
i nvol ves providing direct care to an older adult or adult
resident, the chief adm nistrator of a hone health agency, hospice
care program hone |icensed under Chapter 3721. of the Revised
Code, adult day-care program operated pursuant to rul es adopted
under section 3721.04 of the Revised Code, adult foster hone, or
adult care facility may request that the superintendent of the
bureau investigate and determine, with respect to any individua
who has applied after January 27, 1997, for enployment in a
position that does not involve providing direct care to an ol der
adult or adult resident, whether the bureau has any infornation
gat hered under division (A of this section that pertains to that

i ndi vi dual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing ombudsperson services to
residents of long-termcare facilities or recipients of
comuni ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay

request that the superintendent investigate and deternine, with

Page 15

439
440
441
442
443
444
445
446

447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462

463
464
465
466
467
468
469
470



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

respect to any individual who has applied for enploynment in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be made under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef administrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the

date a request is received, subject to division (E)(2) of this

section, the superintendent shall send to the requester a report

of any information determned to exist, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the requester a report of any information received fromthe
federal bureau of investigation, other than infornmation the

di ssem nation of which is prohibited by federal |aw

(H) Information obtained by a governnent entity or person
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under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or crimnminal records under division (F)(2) or

(G of this section.
(J) As used in this section

(1) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(2) "Registered private provider" nmeans a nonpublic school or
entity registered with the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revised Code
to participate in the Jon Peterson special needs schol arship

progr am

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
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2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enploynment in any position with a county board of
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to

det erm ne whether any infornmation exists that indicates that the
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person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, 5119.693, or 5119.85 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of criminal identification and
i nvestigation shall conduct a crinmnal records check with respect
to any person who has applied for enploynment in a position for
which a crinmnal records check is required by those sections. The
superi ntendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
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2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (G (2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;
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(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the followi ng, regardl ess of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in lieu of conviction:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903. 15, 2903. 16,
2903. 21, 2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2909. 04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921. 34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
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2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925. 141
2925.22, 2925.23, 2927.12, or 3716.11 of the Revised Code,

fel oni ous sexual penetration in violation of former section

2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to

t hat date;

(b) A violation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905. 11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911. 12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
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2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
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2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that would have been a violation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been comritted prior to that date, a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession offense, two or nore OVI or OVUAC viol ations
committed within the three years i medi ately preceding the

subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer

section 2907.12 of the Revi sed Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
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2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913. 32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913.441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
violation of former section 2907.12 of the Revi sed Code, a

viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the

Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on offense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crinme specified in this

di vision, or a second violation of section 4511.19 of the Revi sed
Code within five years of the date of application for licensure or

certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:
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(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been conmtted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any

other state. If the individual indicates that a firearmw || be
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carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. Fhe Subject to

division (F) of this section, the superintendent shall report the

findings of the crimnal records check and any information the
federal bureau of investigation provides to the director of public

safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check with respect
to any person who has applied for a license, pernit, or
certification fromthe departnent of comrerce or a division in the
departnment. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the follow ng: a
vi ol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or
2925. 03 of the Revised Code; any other crininal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or forner |law of this state, any
other state, or the United States that is substantially equival ent

to those offenses.

(13) On receipt of a request for a crininal records check

fromthe treasurer of state under section 113.041 of the Revised
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Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761. 051,
4762. 031, 4762.06, 4776.021, or 4779.091 of the Revised Code,

acconpani ed by a conpleted form prescribed under division (C (1)

of this section and a set of fingerprint inpressions obtained in
the manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request has been convicted of or pleaded guilty to
any crimnal offense in this state or any other state. Fhe Subject

to division (F) of this section, the superintendent shall send the

results of a check requested under section 113.041 of the Revised
Code to the treasurer of state and shall send the results of a
check requested under any of the other listed sections to the

l'i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121. 23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crininal offense under any existing or forner |aw of

this state, any other state, or the United States.
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(15) On receipt of a request for a crinmnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convi cted of or pleaded guilty or no contest to any offense under
any existing or fornmer law of this state, any other state, or the
United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Net Subject to division (F) of this section, not |ater

than thirty days after the date the superintendent receives a
request of a type described in division (A (1), (2), (3), (4),

(5), (6), (7), (8, (9, (10), (11), (12), (14), or (15) of this
section, the conpleted form and the fingerprint inpressions, the
superintendent shall send the person, board, or entity that made
the request any information, other than infornmation the

di ssem nation of which is prohibited by federal |aw, the

superi ntendent deternines exists with respect to the person who is
the subject of the request that indicates that the person
previously has been convicted of or pleaded guilty to any of fense
listed or described in division (A (1), (2), (3), (4, (5, (6),
(7, (8, (9, (10), (11D, (12), (14), or (15) of this section, as
appropriate. Fhe Subject to division (F) of this section, the

superi ntendent shall send the person, board, or entity that made
the request a copy of the list of offenses specified in division

(A, (2, (3), (4, (5, (6, (0, (8, (9, (10), (11), (12),

(14), or (15) of this section, as appropriate. If the request was
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made under section 3701.881 of the Revised Code with regard to an
appl i cant who nay be both responsible for the care, custody, or
control of a child and involved in providing direct care to an

ol der adult, the superintendent shall provide a list of the

of fenses specified in divisions (A)(4) and (6) of this section.

Net Subject to division (F) of this section., not |ater than

thirty days after the superintendent receives a request for a
crimnal records check pursuant to section 113.041 of the Revised
Code, the conpleted form and the fingerprint inpressions, the
superintendent shall send the treasurer of state any infornmation
other than information the dissenination of which is prohibited by
federal law, the superintendent determ nes exist with respect to

t he person who is the subject of the request that indicates that
the person previously has been convicted of or pleaded guilty to

any crimnal offense in this state or any other state.

(B) Fhe Subject to division (F) of this section, the

superi ntendent shall conduct any crimnal records check requested
under section 113.041, 121.08, 173.27, 173.394, 1121.23, 1155.03,
1163. 05, 1315.141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47,
1761. 26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3772.07, 4701.08, 4715.101, 4717.061, 4725.121

4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731. 171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091
4734.202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101
4759. 061, 4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4776. 021, 4779.091, 5104.012, 5104.013, 5111.032, 5111. 033,

5111. 034, 5119.693, 5119.85, 5123.081, 5126.28, 5126.281, or

5153. 111 of the Revised Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to

the person who is the subject of the request, including, if the

Page 30

918
919
920
921
922

923
924
925
926
927
928
929
930
931
932

933
934
935
936
937
938
939
940
941
942
943
944
945

946
947
948
949



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,
1321.37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3772.07, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.032
5111. 033, 5111.034, 5119.693, 5119.85, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code, any rel evant
informati on contained in records that have been seal ed under
section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
investigation any information it has with respect to the person
who is the subject of the request, including fingerprint-based
checks of national crinme information databases as described in 42
US C 671 if the request is nade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnment pursuant to the national crime prevention and privacy

compact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
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1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,

3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3772.07, 4701.08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101,

4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06

4761. 051, 4762.031, 4762.06, 4763.05, 4776.021, 4779.091,

5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5119. 693,

5119. 85, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code. The formthat the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or

in both tangible and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3772.07, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4776.021, 4779.091

5104. 012, 5104.013, 5111.032, 5111.033, 5111.034, 5119.693,

5119. 85, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised

Code. Any person for whoma records check is requested under or

requi red by any of those sections shall obtain the fingerprint
i npressions at a county sheriff's office, municipal police
departnment, or any other entity with the ability to make
fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or

entity may charge the person a reasonable fee for nmaking the
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i mpressi ons. The standard i npression sheets the superintendent
prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26
2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3772.07, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501,

4729. 071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171
4731. 222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202

4740. 061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061
4760. 032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4776.021
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111. 034,

5119. 693, 5119.85, 5123.081, 5126.28, 5126.281, or 5153.111 of the

Revi sed Code. The person naking a crimnal records request under

any of those sections shall pay the fee prescribed pursuant to
this division. A person making a request under section 3701. 881 of
the Revised Code for a crimnal records check for an applicant who
may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shall pay one fee for the request. In the case of a request under
section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or
5111. 032 of the Revised Code, the fee shall be paid in the manner

specified in that section.

(4) The superintendent of the bureau of crinnal
identification and investigation nay prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.
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(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A(7)., (A(8)(a) or (b),
(A)(9)(a) or (b), (A)(10)(a) or (b), (A)(12), (A)(14), or (A)(15)
of this section, or that indicates that a person previously has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state regarding a crimnal records check
of a type described in division (A)(13) of this section, and that
is made by the superintendent with respect to infornation
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimna
records check for a period of one year fromthe date upon which
the superintendent makes the determination. During the period in
which the deternmination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the informtion
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.

(E) When the superintendent receives a request for
information froma registered private provider, the superintendent
shall proceed as if the request was received froma schoo
district board of education under section 3319.39 of the Revised
Code. The superintendent shall apply division (A)(7) of this

section to any such request for an applicant who is a teacher.

() Al information regarding the results of a crimnal

records check conducted under this section that the superintendent

reports or sends under division (A (11), (13), or (16) of this

section to the director of public safety, the treasurer of state,

or the person. board. or entity that nade the request for the
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crimnal records check shall relate to the conviction of the

subj ect person, or the subject person's plea of quilty to, a

crimnal offense.

(2) Division (F)(1) of this section does not linmit, restrict,

or _preclude the superintendent's release of information that

relates to an adjudication of a child as a delinquent child, or

that relates to a crimnal conviction of a person under ei ghteen

vears of age if the person's case was transferred back to a

juvenile court under division (B)(2) or (3) of section 2152.121 of

the Revised Code and the juvenile court inposed a disposition or

serious youthful offender disposition upon the person under either

division, if either of the following applies with respect to the

adj udi cati on or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, as defined in section 2950.01 of the Revised

Code. the juvenile court was required to classify the child a

juveni l e offender reqgistrant for that offense under section
2152. 82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renobved.

(G As used in this section:

(1) "Crimnal records check" neans any crim nal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.

(3) "Ader adult” neans a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
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4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(5) "Registered private provider" means a nonpublic school or
entity registered wth the superintendent of public instruction
under section 3310.41 of the Revised Code to participate in the
auti sm schol arshi p program or section 3310.58 of the Revi sed Code
to participate in the Jon Peterson special needs schol arship

pr ogr am

Sec. 109.578. (A) On receipt of a request pursuant to section
505. 381, 737.081, 737.221, or 4765.301 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the foll ow ng:
(1) A felony;
(2) A violation of section 2909.03 of the Revised Code;

(3) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1) or (2)

of this section.

(B) Fhe Subject to division (E) of this section, the

superintendent shall conduct any crimnal records check pursuant

to division (A of this section as foll ows:
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(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code.

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
revi ewed any information the superintendent receives fromthat

bur eau.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crininal records check is requested pursuant
to section 505.381, 737.081, 737.221, or 4765.301 of the Revised
Code. The formthat the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or

in both tangible and el ectronic formats.

(2) The superintendent shall prescribe standard i npression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested pursuant to section
505. 381, 737.081, 737.221, or 4765.301 of the Revised Code. Any
person for whoma records check is requested pursuant to any of
those sections shall obtain the fingerprint inpressions at a
county sheriff's office, a nmunicipal police departnent, or any
other entity with the ability to nmake fingerprint inpressions on
the standard inpression sheets prescribed by the superintendent.
The office, departnent, or entity may charge the person a
reasonabl e fee for naking the inpressions. The standard inpression

sheets the superintendent prescribes pursuant to this division my
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be in a tangible format, in an electronic format, or in both

tangi bl e and el ectronic fornmats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
505. 381, 737.081, 737.221, or 4765.301 of the Revised Code. The
person making the crimnal records request shall pay the fee

prescribed pursuant to this division.

(4) The superintendent nay prescribe nmethods of forwarding
fingerprint inpressions and information necessary to conduct a
crimnal records check. The methods shall include, but are not

limted to, an el ectronic nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division (A
of this section and that the superintendent nade with respect to
informati on considered in a crimnal records check in accordance
with this section is valid for the person who is the subject of
the crinminal records check for a period of one year fromthe date
upon whi ch the superintendent nmakes the determnination. During the
period in which the determnation in regard to a person is valid,
i f another request under this section is nmade for a crim nal
records check for that person, the superintendent shall provide
the infornmation that is the basis for the superintendent's initial
determ nation at a |lower fee than the fee prescribed for the

initial crimnal records check

(BE)(1) Al information regarding the results of a crimnal

records check conducted under this section that the superintendent

reports or sends under this section to the person, board, or

entity that nade the request for the crimnal records check shal

relate to the conviction of the subject person, or the subject

person's plea of quilty to. a crimnal offense.
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(2) Division (E)(1) of this section does not limit, restrict,

or preclude the superintendent's rel ease of information that

relates to an adjudication of a child as a delinquent child, or

that relates to a crimnal conviction of a person under ei ghteen

vears of age if the person's case was transferred back to a

juvenile court under division (B)(2) or (3) of section 2152.121 of

the Revised Code and the juvenile court inposed a disposition or

serious youthful offender disposition upon the person under either

division, if either of the following applies with respect to the

adj udi cati on or conviction:

(a) The adjudication or conviction was for a violation of
section 2903.01 or 2903.02 of the Revised Code.

(b) The adjudication or conviction was for a sexually

oriented offense, as defined in section 2950.01 of the Revised

Code, the juvenile court was required to classify the child a

juvenile offender reqgistrant for that offense under section
2152.82, 2152.83, or 2152.86 of the Revised Code, and that

classification has not been renpved.

(F) As used in this section, "crimnal records check" mneans
any crimnal records check conducted by the superintendent of the
bureau of crimnal identification and investigation in accordance

with division (B) of this section.

Sec. 2151.356. (A) The records of a case in which a person
was adj udi cated a delinquent child for conmitting a violation of
section 2903.01, 2903.02, or 2907.02—2907403—e+—2907-05 of the

Revi sed Code shall not be seal ed under this section.

(B)(1) The juvenile court shall pronptly order the inmedi ate
sealing of records pertaining to a juvenile in any of the

follow ng circunstances:

(a) If the court receives a record froma public office or
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agency under division (B)(2) of this section;

(b) If a person was brought before or referred to the court
for allegedly commtting a delinquent or unruly act and the case
was resolved without the filing of a conplaint against the person
with respect to that act pursuant to section 2151.27 of the
Revi sed Code;

(c) If a person was charged with violating division (E)(1) of
section 4301.69 of the Revised Code and the person has
successfully conpleted a diversion program under division
(BE)(2)(a) of section 4301.69 of the Revised Code with respect to
that charge

(d) If a conplaint was filed agai nst a person alleging that
the person was a delinquent child, an unruly child, or a juvenile
traffic offender and the court dism sses the conplaint after a
trial on the nerits of the case or finds the person not to be a

del i nquent child, an unruly child, or a juvenile traffic offender;

(e) Notwi thstanding division (C) of this section and subject
to section 2151.358 of the Revised Code, if a person has been
adj udi cated an unruly child, that person has attai ned ei ghteen
years of age, and the person is not under the jurisdiction of the
court inrelation to a conplaint alleging the person to be a

del i nquent chil d.

(2) The appropriate public office or agency shall inmmediately
deliver all original records at that public office or agency
pertaining to a juvenile to the court, if the person was arrested
or taken into custody for allegedly commtting a delinquent or
unruly act, no conplaint was filed against the person with respect
to the commi ssion of the act pursuant to section 2151.27 of the
Revi sed Code, and the person was not brought before or referred to
the court for the comm ssion of the act. The records delivered to

the court as required under this division shall not include
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fingerprints, DNA specinmens, and DNA records described under
di vision (A)(3) of section 2151.357 of the Revised Code.

(O (1) The juvenile court shall consider the sealing of
records pertaining to a juvenile upon the court's own notion or
upon the application of a person if the person has been
adj udi cated a delinquent child for committing an act other than a
viol ation of section 2903.01, 2903.02, or 2907.02—290703—or
290705 of the Revised Code, an unruly child, or a juvenile
traffic offender and if, at the tine of the notion or application,
the person is not under the jurisdiction of the court in relation
to a conplaint alleging the person to be a delinquent child. The

court shall not require a fee for the filing of the application

The notion or application may be nade at any tinme after tweyears
after the later of six nonths after any of the follow ng events

occur:

(a) The termination of any order made by the court in

relation to the adjudication;

(b) The unconditional discharge of the person fromthe
department of youth services with respect to a dispositional order
made in relation to the adjudication or froman institution or
facility to which the person was conmtted pursuant to a

di spositional order made in relation to the adjudication,_

(c) The court enters an order under section 2152.84 or

2152.85 of the Revised Code that contains a determ nation that the

child is no longer a juvenile of fender registrant.

(2) I'n making the determ nati on whether to seal records

pursuant to division (C) (1) of this section, all of the follow ng
appl y:
(a) The court may require a person filing an application

under division (C (1) of this section to submt any rel evant

docunentation to support the application
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(b) The court may cause an investigation to be nmade to
determine if the person who is the subject of the proceedi ngs has

been rehabilitated to a satisfactory degree.

(c) The court shall pronptly notify the prosecuting attorney
of any proceedings to seal records initiated pursuant to division
(O (1) of this section

(d)(i) The prosecuting attorney may file a response with the
court within thirty days of receiving notice of the sealing

proceedi ngs.

(ii) If the prosecuting attorney does not file a response
with the court or if the prosecuting attorney files a response but
i ndi cates that the prosecuting attorney does not object to the
sealing of the records, the court may order the records of the
person that are under consideration to be seal ed wi thout
conducting a hearing on the notion or application. If the court
decides in its discretion to conduct a hearing on the notion or
application, the court shall conduct the hearing within thirty
days after nmking that decision and shall give notice, by regular
mail, of the date, tine, and | ocation of the hearing to the
prosecuting attorney and to the person who is the subject of the

records under consideration.

(iii) If the prosecuting attorney files a response with the
court that indicates that the prosecuting attorney objects to the
sealing of the records, the court shall conduct a hearing on the
notion or application within thirty days after the court receives
the response. The court shall give notice, by regular mail, of the
date, tine, and |ocation of the hearing to the prosecuting
attorney and to the person who is the subject of the records under

consi derati on.

(e) After conducting a hearing in accordance w th division

(O (2)(d) of this section or after due consideration when a
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hearing is not conducted, except as provided in division (B)(1)(c)
of this section, the court nay order the records of the person
that are the subject of the notion or application to be sealed if
it finds that the person has been rehabilitated to a satisfactory
degree. In determ ning whether the person has been rehabilitated
to a satisfactory degree, the court may consider all of the

foll ow ng:
(i) The age of the person;
(ii) The nature of the case;

(iii) The cessation or continuation of delinquent, unruly, or

cri m nal behavi or;
(iv) The education and enpl oynent history of the person;

(v) The granting of a newtier classification or

declassification fromthe juvenile offender reqistry pursuant to

section 2152.85 of the Revised Code, except for public

registry-qualified juvenile offender registrants;

(vi) Any other circunstances that nay relate to the
rehabilitation of the person who is the subject of the records

under consi deration.

(D)(1)(a) The juvenile court shall provide verbal notice to a
person whose records are seal ed under division (B) of this
section, if that person is present in the court at the tine the
court issues a sealing order, that explains what sealing a record
neans, states that the person may apply to have those records
expunged under section 2151.358 of the Revised Code, and explains

what expungi ng a record neans.

(b) The juvenile court shall provide witten notice to a
person whose records are seal ed under division (B) of this section
by regular mail to the person's |last known address, if that person

is not present in the court at the tinme the court issues a sealing

Page 43

1326
1327
1328
1329
1330
1331
1332

1333
1334

1335
1336

1337

1338
1339
1340
1341

1342
1343
1344

1345
1346
1347
1348
1349
1350
1351

1352
1353
1354
1355



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

order and if the court does not seal the person's record upon the
court's own notion, that explains what sealing a record neans,
states that the person nmay apply to have those records expunged
under section 2151.358 of the Revised Code, and expl ai ns what

expungi ng a record mneans.

(2) Upon final disposition of a case in which a person has
been adjudicated a delinquent child for coomitting an act ot her
than a violation of section 2903.01, 2903.02, or 2907.02—2907 03~
o+—2907-05 of the Revised Code, an unruly child, or a juvenile
traffic offender, the juvenile court shall provide witten notice

to the person that does all of the follow ng:

(a) States that the person may apply to the court for an

order to seal the record
(b) Explains what sealing a record neans;

(c) States that the person may apply to the court for an
order to expunge the record under section 2151.358 of the Revised
Code;

(d) Explains what expunging a record mneans.

(3) The departnent of youth services and any ot her
institution or facility that unconditionally di scharges a person
who has been adj udi cated a delinquent child, an unruly child, or a
juvenile traffic offender shall imediately give notice of the
di scharge to the court that committed the person. The court shal
note the date of discharge on a separate record of discharges of

t hose nat ures.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" nmeans the act that is identified in a
conplaint, indictment, or infornation alleging that a child is a

del i nquent chil d.

(B) "Admitted to a departnent of youth services facility"
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i ncludes admission to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C)(2) to A(8) of

this section.

(2) Subject to division (Q(3) of this section, any person
who violates a federal or state |aw or a nunicipal ordi nance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tinme the conplaint with
respect to that violation is filed or the hearing on the conpl ai nt
i s held.

(3) Any person who, while under eighteen years of age,
comrits an act that would be a felony if coomitted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Except as otherwi se provided in divsion divisions (CQ(5)
and (7) of this section, any person whose case is transferred for
crim nal prosecution pursuant to section 2152.12 of the Revised
Code shall be deened after the transfer not to be a child in the

transferred case.

(5) Any person whose case is transferred for crimnal
prosecuti on pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, unless a serious youthful offender dispositional
sentence is inposed on the child for that offense under division
(B)(2) or (3) of section 2152.121 of the Revised Code and the
adult portion of that sentence is not invoked pursuant to section
2152.14 of the Revised Code, and any person who is adjudicated a

del i nquent child for the conmi ssion of an act, who has a serious
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yout hful of fender dispositional sentence inposed for the act
pursuant to section 2152.13 of the Revised Code, and whose adult
portion of the dispositional sentence is invoked pursuant to
section 2152. 14 of the Revised Code, shall be deenmed after the

transfer conviction, plea, or invocation not to be a child in any

case in which a conplaint is filed against the person

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherwi se provided in this
di vision, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court nmakes a disposition of the person under this chapter, at
any tinme after the person attai ns eilghteen twenty-one years of
age, the places at which the person nmay be hel d under that
di sposition are not limted to places authorized under this
chapter solely for confinement of children, and the person may be
confined under that disposition, in accordance with division
(F)(2) of section 2152.26 of the Revised Code, in places other
than those authorized under this chapter solely for confinenent of

chi I dren.

(7) The juvenile court has jurisdiction over any person whose

case is transferred for crinmnal prosecution solely for the

pur pose of detaining the person as authorized in division (F)(1)

or (4) of section 2152.26 of the Revised Code unless the person is

convicted of or pleads quilty to a felony in the adult court.

(8) Any person who, while eighteen years of age, violates
division (A (1) or (2) of section 2919.27 of the Revised Code by

violating a protection order issued or consent agreenment approved
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under section 2151.34 or 3113.31 of the Revised Code shall be
considered a child for the purposes of that violation of section
2919. 27 of the Revised Code.

(D) "Chronic truant" neans any child of conpul sory school age
who is absent without legitinmate excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Community corrections facility," "public safety beds,"
"rel ease authority," and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delinquent child" includes any of the follow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmmitted by an adult;

(2) Any child who violates any |awful order of the court nade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (C of section 2907. 39,
division (A of section 2923.211, or division (Q (1) or (D) of
section 2925.55 of the Revi sed Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.

(G "Discretionary serious youthful offender" neans a person
who is eligible for a discretionary SYO and who is not transferred

to adult court under a mandatory or discretionary transfer.

(H "Discretionary SYO' neans a case in which the juvenile
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court, in the juvenile court's discretion, may inpose a serious
yout hf ul of fender disposition under section 2152.13 of the Revised
Code.

(1) "Discretionary transfer” neans that the juvenile court
has discretion to transfer a case for criminal prosecution under
division (B) of section 2152.12 of the Revi sed Code.

(J) "Drug abuse offense,"” "felony drug abuse offense,” and
"m nor drug possession offense" have the sane neanings as in

section 2925.01 of the Revi sed Code.

(K) "Electronic nmonitoring" and "el ectronic nonitoring
devi ce" have the same nmeanings as in section 2929.01 of the
Revi sed Code.

(L) "Econom c | oss" neans any econonic detrinment suffered by
a victimof a delinquent act or juvenile traffic offense as a
direct and proximate result of the delinquent act or juvenile
traffic offense and includes any | oss of incone due to lost tine
at work because of any injury caused to the victimand any
property | oss, nedical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Econoni c | 0oss" does not include non-econonmic | 0oss or any punitive

or exenpl ary damages.

(M "Firearmt has the sanme neaning as in section 2923.11 of
t he Revi sed Code.

(N) "Juvenile traffic offender"” means any child who viol ates
any traffic law, traffic ordinance, or traffic regulation of this
state, the United States, or any political subdivision of this
state, other than a resolution, ordinance, or regulation of a
political subdivision of this state the violation of which is
required to be handl ed by a parking violations bureau or a joint
par ki ng vi ol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.
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(O A "legitimate excuse for absence fromthe public schoo
the child is supposed to attend" has the sane neaning as in
section 2151. 011 of the Revised Code.

(P) "Mandatory serious youthful offender" neans a person who
is eligible for a mandatory SYO and who is not transferred to
adul t court under a mandatory or discretionary transfer and al so
i ncl udes, for purposes of inposition of a mandatory serious
yout hful dispositional sentence under section 2152.13 of the
Revi sed Code, a person upon whoma juvenile court is required to
i mpose such a sentence under division (B)(3) of section 2152.121
of the Revi sed Code.

(Q "Mandatory SYO' neans a case in which the juvenile court
is required to inmpose a mandatory serious youthful offender

di sposition under section 2152.13 of the Revi sed Code.

(R) "Mandatory transfer" neans that a case is required to be
transferred for crimnal prosecution under division (A of section
2152. 12 of the Revised Code.

(S) "Mental illness" has the sane neaning as in section
5122. 01 of the Revised Code.

(T) "Mentally retarded person” has the same neaning as in
section 5123.01 of the Revised Code.

(U "Monitored tinme" and "repeat violent offender” have the

same neanings as in section 2929.01 of the Revised Code.

(V) "OF conpul sory school age" has the sanme neaning as in
section 3321.01 of the Revised Code.

(W "Public record" has the sanme meaning as in section 149.43
of the Revised Code.

(X) "Serious youthful offender" means a person who is
eligible for a mandatory SYO or discretionary SYO but who is not

transferred to adult court under a mandatory or discretionary
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transfer and al so includes, for purposes of inposition of a
mandat ory serious yout hful dispositional sentence under section
2152.13 of the Revised Code, a person upon whom a juvenile court
is required to inpose such a sentence under division (B)(3) of
section 2152.121 of the Revised Code.

(Y) "Sexually oriented offense,” "juvenile offender
registrant,” "child-victimoriented offense,” "tier | sex
of fender/child-victimoffender," "tier Il sex
of fender/child-victimoffender," "tier Ill sex

of fender/chil d-victi moffender," and "public registry-qualified
juvenil e of fender registrant"” have the sanme neanings as in section
2950. 01 of the Revised Code.

(2) "Traditional juvenile" nmeans a case that is not
transferred to adult court under a nandatory or discretionary
transfer, that is eligible for a disposition under sections
2152.16, 2152.17, 2152.19, and 2152.20 of the Revised Code, and
that is not eligible for a disposition under section 2152. 13 of
t he Revi sed Code.

(AA) "Transfer" nmeans the transfer for crimnal prosecution
of a case involving the alleged comm ssion by a child of an act
that would be an offense if conmmtted by an adult fromthe
juvenile court to the appropriate court that has jurisdiction of

t he of f ense.
(BB) "Category one offense" means any of the follow ng:

(1) Aviolation of section 2903.01 or 2903.02 of the Revised
Code;

(2) Aviolation of section 2923.02 of the Revised Code

involving an attenpt to commt aggravated rurder or rmurder.
(CC) "Category two offense” neans any of the foll ow ng:

(1) A violation of section 2903.03, 2905.01, 2907.02,
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2909. 02, 2911.01, or 2911.11 of the Revi sed Code;

(2) A violation of section 2903.04 of the Revised Code that

is a felony of the first degree;

(3) Aviolation of section 2907.12 of the Revised Code as it
exi sted prior to Septenber 3, 1996.

(DD) "Non-econom c | oss" neans nonpecuni ary harm suffered by
a victimof a delinquent act or juvenile traffic offense as a
result of or related to the delinquent act or juvenile traffic
of fense, including, but not linmted to, pain and suffering; |oss
of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

Sec. 2152.18. (A) Wien a juvenile court commits a delinquent
child to the custody of the departnment of youth services pursuant
to this chapter, the court shall not designate the specific
institution in which the departnent is to place the child but
i nstead shall specify that the child is to be institutionalized in

a secure facility.

(B) Waen a juvenile court conmmits a delinquent child to the
cust ody of the departnent of youth services pursuant to this
chapter, the court shall state in the order of commtnent the
total nunber of days that the child has been heldin-detention
confined in connection with the delinquent child conplaint upon

whi ch the order of commtnent is based. The court shall not

i ncl ude days that the child has been under el ectroni c nonitoring

or _house arrest or days that the child has been confined in a

hal f way house. The departnent shall reduce the m ni num period of

institutionalization that was ordered by both the total nunber of
days that the child has been so heldin-detention confined as

stated by the court in the order of commitnent and the total
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nunber of any additional days that the child has been heldin
detention confined subsequent to the order of commitnent but prior
to the transfer of physical custody of the child to the

depart nent .

(O (1) Wien a juvenile court conmits a delinquent child to
the custody of the departnment of youth services pursuant to this
chapter, the court shall provide the departnent with the child's
nmedi cal records, a copy of the report of any nmental examni nation of
the child ordered by the court, the Revised Code section or
sections the child violated and the degree of each violation, the
warrant to convey the child to the departnent, a copy of the
court's journal entry ordering the comitnment of the child to the
| egal custody of the departnent, a copy of the arrest record
pertaining to the act for which the child was adj udi cated a
del i nquent child, a copy of any victiminpact statenent pertaining
to the act, and any other information concerning the child that
the departnment reasonably requests. The court also shall conplete
the formfor the standard predi sposition investigation report that
the departnent furni shes pursuant to section 5139.04 of the

Revi sed Code and provide the departnment with the conpleted form

The departnent may refuse to accept physical custody of a
del i nquent child who is committed to the | egal custody of the
departnment until the court provides to the departnment the
docunments specified in this division. No officer or enployee of
the departnment who refuses to accept physical custody of a
delinquent child who is committed to the |l egal custody of the
department shall be subject to prosecution or contenpt of court
for the refusal if the court fails to provide the docunents
specified in this division at the tinme the court transfers the

physi cal custody of the child to the departnent.

(2) Wthin twenty working days after the departnment of youth

servi ces receives physical custody of a delinquent child froma
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juvenile court, the court shall provide the departnment with a
certified copy of the child s birth certificate and the child's
soci al security nunber or, if the court nmade all reasonable
efforts to obtain the infornmation but was unsuccessful, with

docunentation of the efforts it nmade to obtain the information

(3) If an officer is preparing pursuant to section 2947.06 or
2951. 03 of the Revised Code or Crimnal Rule 32.2 a presentence
i nvestigation report pertaining to a person, the departnent shal
nmake available to the officer, for use in preparing the report,
any records or reports it possesses regarding that person that it
received froma juvenile court pursuant to division (C (1) of this
section or that pertain to the treatnent of that person after the
person was conmitted to the custody of the departnent as a

del i nquent chil d.

(D (1) Wthin ten days after an adjudication that a child is
a delinquent child, the court shall give witten notice of the
adjudication to the superintendent of a city, local, exenpted
village, or joint vocational school district, and to the principal
of the school the child attends, if the basis of the adjudication
was the conmi ssion of an act that would be a crimnal offense if
comritted by an adult, if the act was committed by the delinguent
child when the child was fourteen years of age or older, and if

the act is any of the follow ng:

(a) An act that would be a felony or an offense of violence
if coomitted by an adult, an act in the conmi ssion of which the
child used or brandished a firearm or an act that is a violation
of section 2907.06, 2907.07, 2907.08, 2907.09, 2907.24, or
2907. 241 of the Revised Code and that would be a m sdeneanor if

comritted by an adult;

(b) A violation of section 2923.12 of the Revised Code or of
a substantially simlar nunicipal ordinance that woul d be a

ni sdermeanor if conmitted by an adult and that was comritted on
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property owned or controlled by, or at an activity held under the

auspi ces of, the board of education of that school district;

(c) Aviolation of division (A of section 2925.03 or 2925.11
of the Revised Code that would be a nisdenmeanor if commtted by an
adult, that was committed on property owned or controlled by, or
at an activity held under the auspices of, the board of education
of that school district, and that is not a mnor drug possession

of f ense;

(d) An act that would be a crinmnal offense if commtted by
an adult and that results in serious physical harmto persons or
serious physical harmto property while the child is at school, on
any other property owned or controlled by the board, or at an
interscholastic conmpetition, an extracurricular event, or any

ot her school programor activity;

(e) Conplicity in any violation described in division
(D(L(a), (b), (c), or (d) of this section that was alleged to
have been comritted in the manner described in division (D)(1)(a),
(b), (c), or (d) of this section, regardl ess of whether the act of
complicity was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of

that school district.

(2) The notice given pursuant to division (D)(1) of this
section shall include the name of the child who was adjudicated to
be a delinquent child, the child' s age at the tine the child
committed the act that was the basis of the adjudication, and
identification of the violation of the |aw or ordinance that was

t he basis of the adjudication.

(3) Wthin fourteen days after conmtting a delinquent child
to the custody of the departnment of youth services, the court
shall give notice to the school attended by the child of the

child' s conmitnent by sending to that school a copy of the court's
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journal entry ordering the commtnment. As soon as possible after
recei pt of the notice described in this division, the school shall
provide the departnment with the child' s school transcript.
However, the departnent shall not refuse to accept a child
conmtted to it, and a child conmtted to it shall not be held in
a county or district detention facility, because of a school's
failure to provide the school transcript that it is required to

provi de under this division.

(4) Wthin fourteen days after discharging or releasing a
child froman institution under its control, the departnent of
yout h services shall provide the court and the superintendent of
the school district in which the child is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code with

the foll ow ng:
(a) An updated copy of the child s school transcript;

(b) Areport outlining the child' s behavior in school while

in the custody of the departnent;

(c) The child' s current individualized education program as
defined in section 3323.01 of the Revised Code, if such a program

has been devel oped for the child;

(d) A sunmary of the institutional record of the child's

behavi or .

The department al so shall provide the court with a copy of
any portion of the child' s institutional record that the court

specifically requests, within five working days of the request.

(E) At any hearing at which a child is adjudicated a
del i nquent child or as soon as possible after the hearing, the
court shall notify all victins of the delinquent act who may be
entitled to a recovery under any of the follow ng sections of the
right of the victins to recover, pursuant to section 3109.09 of

the Revised Code, conmpensatory damages fromthe child' s parents;
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of the right of the victins to recover, pursuant to section
3109. 10 of the Revised Code, conpensatory danages fromthe child's
parents for willful and malicious assaults conmitted by the child;
and of the right of the victinms to recover an award of reparations
pursuant to sections 2743.51 to 2743.72 of the Revised Code.

Sec. 2152.26. (A) Except as provided in divisions (B) and (F)
of this section, a child alleged to be or adjudicated a delinquent
child or a juvenile traffic offender may be held only in the

foll owi ng pl aces:
(1) Acertified foster hone or a honme approved by the court;
(2) Afacility operated by a certified child welfare agency;
(3) Any other suitable place designated by the court.

(B) In addition to the places listed in division (A) of this
section, a child alleged to be or adjudicated a delinquent child

or _a person described in division (C(7) of section 2152.02 of the

Revi sed Code may be held in a detention facility for delinquent

children that is under the direction or supervision of the court
or other public authority or of a private agency and approved by
the court and a child adjudicated a delinquent child may be held
in accordance with division (F)(2) of this section in a facility
of a type specified in that division. Division (B) of this section
does not apply to a child alleged to be or adjudicated a
del i nquent child for chronic truancy, unless the child violated a
| awful court order nade pursuant to division (A)(6) of section
2152.19 of the Revised Code. Division (B) of this section also
does not apply to a child alleged to be or adjudicated a
del i nquent child for being an habitual truant who previously has
been adjudi cated an unruly child for being an habitual truant,

unl ess the child violated a | awful court order made pursuant to
division (O (1)(e) of section 2151.354 of the Revised Code.
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(O (1) Except as provided under division (C (1) of section
2151. 311 of the Revised Code or division (A)(5) of section 2152.21
of the Revised Code, a child alleged to be or adjudicated a
juvenile traffic offender may not be held in any of the follow ng

facilities:

(a) A state correctional institution, county, nulticounty, or
muni ci pal jail or workhouse, or other place in which an adult

convicted of crinme, under arrest, or charged with a crinme is held.
(b) A secure correctional facility.

(2) Except as provided under this section, sections 2151.56
to 2151.59, and divisions (A) (5 and (6) of section 2152.21 of the
Revi sed Code, a child alleged to be or adjudicated a juvenile
traffic of fender may not be held for nore than twenty-four hours

in a detention facility.

(D) Except as provided in division (F) of this section or in
division (C) of section 2151.311, in division (C(2) of section
5139. 06 and section 5120.162, or in division (B) of section
5120.16 of the Revised Code, a child who is alleged to be or is
adj udi cated a delinquent child or a person described in division
(O (7) of section 2152.02 of the Revised Code may not be held in a

state correctional institution, county, nmulticounty, or municipa

jail or workhouse, or other place where an adult convicted of

crime, under arrest, or charged with crine is held.

(E) Unless the detention is pursuant to division (F) of this
section or division (C of section 2151.311, division (C)(2) of
section 5139.06 and section 5120.162, or division (B) of section
5120.16 of the Revised Code, the official in charge of the
institution, jail, workhouse, or other facility shall informthe
court imrediately when a ehitd+~ person who is or appears to be

under the age of eighteen years, or a person who is charged with a

violation of an order of a juvenile court or a violation of
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probation or parole conditions inposed by a juvenile court and who

is or appears to be between the ages of eighteen and twenty-one

years, is received at the facility, and shall deliver the ehitd
person to the court upon request or transfer the ehild person to a

detention facility designated by the court.

(F)(1) If a case is transferred to another court for crimnal
prosecution pursuant to section 2152.12 of the Revised Code and

the alleged offender is a person described in division (C(7) of

section 2152.02 of the Revised Code, the ehild person may not be
transferred for detention pending the crininal prosecution in a
jail or other facility ir—acecordancewiththe law governingthe
detention—of persons—charged—witherime except under the

circunstances described in division (F)(4) of this section. Any

child se held in accordance with division (F)(3) of this section

shall be confined in a manner that keeps the child beyond the
range—ef—todueh sight and sound of all adult detainees. The child

shall be supervised at all times during the detention.

(2) If a person is adjudicated a delinquent child or juvenile

traffic offender or_is a person described in division (C(7) of

section 2152.02 of the Revised Code and the court nmkes a

di sposition of the person under this chapter, at any tinme after

the person attains eighteen twenty-one years of age, the person
may be hel d under that disposition or under the circunstances

described in division (F)(4) of this section in places other than

those specified in division (A) of this section, including, but
not limted to, a county, nulticounty, or nunicipal jail or
wor khouse, or other place where an adult convicted of crinme, under

arrest, or charged with crime is held.

(3)(a) A person alleged to be a delinquent child may be held
in places other than those specified in division (A of this
section, including, but not limted to, a county, nulticounty, or

nmuni ci pal jail, if the delinquent act that the child allegedly
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committed would be a felony if comritted by an adult, and if

either of the foll owing applies:

(i) The person attains eighteen twenty-one years of age
before the person is arrested or apprehended for that act.

(ii) The person is arrested or apprehended for that act

before the person attai ns eilghteen twenty-one years of age, but

the person attains eighteen twenty-one years of age before the
court orders a disposition in the case.

(b) If, pursuant to division (F)(3)(a) of this section, a
person is held in a place other than a place specified in division
(A) of this section, the person has the sane rights to bail as an
adult charged with the sane offense who is confined in a jai

pending trial.

(4) (a) Any person whose case is transferred for crimna

prosecution pursuant to section 2151.10 or 2152.12 of the Revised

Code or any person who has attained the age of eighteen years but

has not attained the age of twenty-one vears and who is being held

in a place specified in division (B) of this section may be held

under that disposition or charge in places other than those

specified in division (B) of this section, including a county,

nul ti county, or nmunicipal jail or workhouse, or other place where

an_adult under arrest or charged with crine is held if the

juvenile court, upon its own notion or upon notion by the

prosecutor and after notice and hearing, establishes by a

pr eponder ance of the evidence and nmakes witten findings that the

yvouth is a threat to the safety and security of the facility.

Evi dence that the youth is a threat to the safety and security of

the facility may include, but is not limted to, whether the vouth

has done any of the foll ow ng:

(i) Injured or created an i nmi nent danger to the life or

heal th of another youth or staff nenber in the facility or program
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by vi ol ent behavior:

(ii) Escaped fromthe facility or programin which the youth

is being held on nore than one occasi on;

(iii) Established a pattern of disruptive behavior as

verified by a witten record that the vouth's behavior is not

conducive to the established policies and procedures of the

facility or programin which the youth is being held.

(b) If the prosecutor subnits a notion requesting that the

person be held in a place other than those specified in division

(B) of this section or if the court submts its own notion, the

juvenile court shall hold a hearing within five days of the filing

of the notion, and, in detern ning whether a place other than

those specified in division (B) of this section is the appropriate

pl ace of confinenent for the person, the court shall consider the

followi ng factors:

(i) The age of the person;

(ii) Whether the person would be deprived of contact with

other people for a significant portion of the day or would not

have access to recreational facilities or age-appropriate

educational opportunities in order to provide physical separation

fromadults;

(iii) The person's current enotional state, intelligence, and

devel opnental maturity, including any enptional and psychol ogi cal

trauma, and the risk to the person in an adult facility, which may

be evidenced by nental health or psychol ogi cal assessnents or

screeni ngs made available to the prosecuting attorney and the

def ense counsel

(iv) Whether detention in a juvenile facility would

adequately serve the need for conmmunity protection pending the

out cone _of the crimnal proceeding;
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(v) The relative ability of the available adult and juvenile

detention facilities to neet the needs of the person., including

the person's need for age-appropriate nental health and

educational services delivered by individuals specifically trained

to deal with youth;

(vi) Wiet her the person presents an inm nent risk of

self-inflicted harmor an immnent risk of harmto others within a

juvenile facility;

(vii) Any other factors the juvenile court considers to be

rel evant.

(c) If the juvenile court determines that a place other than

those specified in division (B) of this section is the appropriate

pl ace for confinenent of a person pursuant to division (F)(4)(a)

of this section, the person nay petition the juvenile court for a

review hearing thirty days after the initial confinenent decision

thirty days after any subsequent review hearing, or at any tinme

after the initial confinenment decision upon an energency petition

by the vouth due to the youth facing an inm nent danger from

others or the youth's self. Upon receipt of the petition, the

juvenil e court has discretion over whether to conduct the review

hearing and may set the matter for a review hearing if the youth

has alleged facts or circunstances that, if true, would warrant

reconsideration of the youth's placenent in a place other than

those specified in division (B) of this section based on the

factors listed in division (F)(4)(b) of this section

(d) Upon the adnission of a person described in division

(F)(4)(a) of this section to a place other than those specified in

division (B) of this section, the facility shall advise the person

of the person's right to request a review hearing as described in
division (F)(4)(d) of this section

(e) Any person transferred under division (F)(4)(a) of this
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section to a place other than those specified in division (B) of

this section shall be confined in a manner that keeps the person

beyond si ght and sound of all adult detainees. The person shall be

supervised at all tines during the detention

Sec. 2705.031. (A) As used in this section, "Title IV-D case"

has the sane nmeaning as in section 3125.01 of the Revi sed Code.

(B)(1) Any party who has a legal claimto any support ordered
for a child, spouse, or former spouse may initiate a contenpt
action for failure to pay the support. In Title IV-D cases, the
contenpt action for failure to pay support also nay be initiated
by an attorney retained by the party who has the legal claim the
prosecuting attorney, or an attorney of the department of job and

famly services or the child support enforcenment agency.

(2) Any parent who is granted parenting tine rights under a
parenting tinme order or decree issued pursuant to section 3109. 051
or 3109. 12 of the Revised Code, any person who is granted
visitation rights under a visitation order or decree issued
pursuant to section 3109.051, 3109.11, or 3109.12 of the Revised
Code or pursuant to any other provision of the Revised Code, or
any other person who is subject to any parenting tine or
visitation order or decree, nay initiate a contenpt action for a
failure to conply with, or an interference with, the order or

decr ee.

(O In any contenpt action initiated pursuant to division (B)
of this section, the accused shall appear upon the sunmmons and
order to appear that is issued by the court. The sumons shal |

i nclude all of the follow ng:

(1) Notice that failure to appear may result in the issuance
of an order of arrest, and in cases involving alleged failure to

pay support, the issuance of an order for the paynent of support
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by withhol di ng an anount fromthe personal earnings of the accused
or by withholding or deducting an anount from sone other asset of

t he accused;

(2) Notice that the accused has a right to counsel, and that
if indigent, the accused nust apply for a public defender or court
appoi nted counsel within three business days after receipt of the

sunmMmons;

(3) Notice that the court may refuse to grant a continuance
at the time of the hearing for the purpose of the accused
obt ai ni ng counsel, if the accused fails to make a good faith

effort to retain counsel or to obtain a public defender

(4) Notice of the potential penalties that could be inposed
upon the accused, if the accused is found guilty of contenpt for
failure to pay support or for a failure to conply with, or an

interference with, a parenting tinme or visitation order or decree,

(5) Notice that the court may grant limited driving

privil eges under section 4510.021 of the Revi sed Code pursuant to

a request nade by the accused, if the driver's license was

suspended based on a notice issued pursuant to section 3123.54 of

the Revised Code by the child support enforcement agency and if

the request is acconpani ed by a recent noncertified copy of a

driver's abstract fromthe reqgistrar of notor vehicles.

(D) If the accused is served as required by the Rul es of
Cvil Procedure or by any special statutory proceedings that are
relevant to the case, the court nmay order the attachment of the
person of the accused upon failure to appear as ordered by the

court.

(E) The inposition of any penalty for contenpt under section
2705. 05 of the Revised Code shall not elimnate any obligation of
the accused to pay any past, present, or future support obligation

or any obligation of the accused to conply with or refrain from
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interfering with the parenting time or visitation order or decree.
The court shall have jurisdiction to nake a finding of contenpt
for the failure to pay support and to inpose the penalties set
forth in section 2705.05 of the Revised Code in all cases in which
past due support is at issue even if the duty to pay support has
term nated, and shall have jurisdiction to make a finding of
contenpt for a failure to conply with, or an interference with, a
parenting tinme or visitation order or decree and to inpose the
penalties set forth in section 2705.05 of the Revised Code in al
cases in which the failure or interference is at issue even if the
parenting tinme or visitation order or decree no longer is in

ef fect.

Sec. 2907.24. (A) No person shall solicit another to engage

Wi th such other person in sexual activity for hire.

(B) No person, with knowl edge that the person has tested
positive as a carrier of a virus that causes acquired
i mmunodefi ci ency syndrone, shall engage in conduct in violation of

division (A) of this section

(O (1) Whoever violates division (A) of this section is

guilty of soliciting, a msdeneanor of the third degree.

(2) Whoever violates division (B) of this section is guilty
of engaging in solicitation after a positive HV test. If the
of fender commits the violation prior to July 1, 1996, engaging in
solicitation after a positive HV test is a felony of the second
degree. If the offender commits the violation on or after July 1,
1996, engaging in solicitation after a positive HV test is a

felony of the third degree.

(D) If a person is convicted of or pleads guilty to a
violation of any provision of this section, an attenpt to conmt a
violation of any provision of this section, or a violation of or

an attenpt to commit a violation of a nunicipal ordinance that is
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substantially equivalent to any provision of this section and if
the person, in conmitting or attenpting to conmit the violation
was in, was on, or used a notor vehicle, the court, in addition to
or independent of all other penalties inposed for the violation,
shal may i npose upon the of fender a class six suspension of the
person's driver's license, comrercial driver's |icense, tenmporary
instruction permt, probationary |icense, or nonresident operating
privilege fromthe range specified in division (A)(6) of section

4510. 02 of the Revised Code. In lieu of inposing upon the offender

the class six suspension, the court instead may require the

offender to performcomunity service for a nunber of hours

determ ned by the court.

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert
control over either the property or services in any of the

fol |l owi ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the
owner or person authorized to give consent;

(3) By deception

(4) By threat;

(5) By intimidation

(B) (1) Whoever violates this section is guilty of theft.

(2) Except as otherw se provided in this division or division
(B)(3), (4), (5, (6), (7), or (8) of this section, a violation of
this section is petty theft, a m sdenmeanor of the first degree. If
the value of the property or services stolen is one thousand

dollars or nore and is | ess than seven thousand five hundred

dollars or if the property stolen is any of the property listed in
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section 2913.71 of the Revised Code, a violation of this section
is theft, a felony of the fifth degree. If the value of the
property or services stolen is seven thousand five hundred dollars
or nore and is |less than one hundred fifty thousand dollars, a
violation of this section is grand theft, a felony of the fourth
degree. If the value of the property or services stolen is one
hundred fifty thousand dollars or nore and is | ess than seven
hundred fifty thousand dollars, a violation of this section is
aggravated theft, a felony of the third degree. If the val ue of
the property or services is seven hundred fifty thousand dollars
or nore and is less than one mllion five hundred thousand
dollars, a violation of this section is aggravated theft, a felony
of the second degree. If the value of the property or services
stolen is one mllion five hundred thousand dollars or nore, a
violation of this section is aggravated theft of one mllion five

hundred thousand dollars or nore, a felony of the first degree.

(3) Except as otherwi se provided in division (B)(4), (5),
(6), (7), or (8) of this section, if the victimof the offense is
an elderly person or disabled adult, a violation of this section
is theft froman elderly person or disabled adult, and division
(B)(3) of this section applies. Except as otherw se provided in
this division, theft froman elderly person or disabled adult is a
felony of the fifth degree. If the value of the property or
services stolen is one thousand dollars or nore and is | ess than
seven thousand five hundred dollars, theft froman elderly person
or disabled adult is a felony of the fourth degree. If the value
of the property or services stolen is seven thousand five hundred
dollars or nore and is less than thirty-seven thousand five
hundred dollars, theft froman elderly person or disabled adult is
a felony of the third degree. If the value of the property or
services stolen is thirty-seven thousand five hundred dollars or
nore and is |less than one hundred fifty thousand dollars, theft

froman elderly person or disabled adult is a felony of the second
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degree. If the value of the property or services stolen is one
hundred fifty thousand dollars or nore, theft froman elderly

person or disabled adult is a felony of the first degree.

(4) If the property stolen is a firearm or dangerous
ordnance, a violation of this section is grand theft. Except as
ot herwi se provided in this division, grand theft when the property
stolen is a firearm or dangerous ordnance is a felony of the third
degree, and there is a presunption in favor of the court inposing
a prison termfor the offense. If the firearm or dangerous
ordnance was stolen froma federally licensed firearns deal er
grand theft when the property stolen is a firearmor dangerous
ordnance is a felony of the first degree. The offender shall serve
a prison terminposed for grand theft when the property stolen is
a firearm or dangerous ordnance consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(5) If the property stolen is a notor vehicle, a violation of
this section is grand theft of a notor vehicle, a felony of the

fourth degree.

(6) If the property stolen is any dangerous drug, a violation
of this section is theft of drugs, a felony of the fourth degree,
or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an
assi stance dog and the of fender knows or should know that the
property stolen is a police dog or horse or an assistance dog, a
violation of this section is theft of a police dog or horse or an

assi stance dog, a felony of the third degree.

(8) If the property stolen is anhydrous anmmonia, a violation
of this section is theft of anhydrous ammonia, a felony of the

third degree.
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(9) In addition to the penalties described in division (B)(2)
of this section, if the offender conmitted the violation by
causing a notor vehicle to | eave the prenises of an establishnent
at which gasoline is offered for retail sale without the offender
maki ng full paynment for gasoline that was dispensed into the fue
tank of the notor vehicle or into another container, the court may

do one of the foll ow ng:

(a) Unless division (B)(9)(b) of this section applies,
suspend for not nore than six nonths the offender's driver's
|icense, probationary driver's license, comrercial driver's
license, tenporary instruction pernmit, or nonresident operating

privil ege;

(b) If the offender's driver's license, probationary driver's
license, comrercial driver's license, tenporary instruction
permit, or nonresident operating privilege has previously been
suspended pursuant to division (B)(9)(a) of this section, inpose a
cl ass seven suspension of the offender's license, pernit, or
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code, provided that the suspension shall be

for at | east six nonths.

(c) The court, in lieu of suspending the offender's driver's

or commercial driver's license, probationary driver's |icense,

tenporary instruction permt, or nonresident operating privilege

pursuant to division (B)(9)(a) or (b) of this section., instead may

require the offender to performcomunity service for a nunber of

hours determ ned by the court.

(10) In addition to the penalties described in division
(B)(2) of this section, if the offender cormitted the violation by
stealing rented property or rental services, the court may order
that the offender make restitution pursuant to section 2929.18 or
2929. 28 of the Revised Code. Restitution may include, but is not

linmted to, the cost of repairing or replacing the stolen
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property, or the cost of repairing the stolen property and any

| oss of revenue resulting fromdeprivation of the property due to
theft of rental services that is |less than or equal to the actua
val ue of the property at the tinme it was rented. Evidence of
intent to comit theft of rented property or rental services shal
be determ ned pursuant to the provisions of section 2913.72 of the
Revi sed Code.

(© The sentencing court that suspends an offender's |icense,
permit, or nonresident operating privilege under division (B)(9)
of this section may grant the offender limted driving privileges
during the period of the suspension in accordance with Chapter
4510. of the Revised Code.

Sec. 2923.122. (A) No person shall know ngly convey, or
attenpt to convey, a deadly weapon or dangerous ordnance into a

school safety zone.

(B) No person shall knowi ngly possess a deadly weapon or

dangerous ordnance in a school safety zone.

(© No person shall knowi ngly possess an object in a schoo

safety zone if both of the follow ng apply:

(1) The object is indistinguishable froma firearm whether

or not the object is capable of being fired.

(2) The person indicates that the person possesses the object
and that it is a firearm or the person know ngly displays or

brandi shes the object and indicates that it is a firearm
(D) (1) This section does not apply to any of the foll ow ng:

(a) An officer, agent, or enployee of this or any other state
or the United States, or a |law enforcenment officer, who is
aut hori zed to carry deadly weapons or dangerous ordnance and is
acting within the scope of the officer's, agent's, or enployee's

duties, a security officer enployed by a board of education or
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governi ng body of a school during the tine that the security
officer is on duty pursuant to that contract of enploynent, or any
ot her person who has witten authorization fromthe board of
educati on or governing body of a school to convey deadly weapons
or dangerous ordnance into a school safety zone or to possess a
deadl y weapon or dangerous ordnance in a school safety zone and
who conveys or possesses the deadly weapon or dangerous ordnance

in accordance with that authorization

(b) Any person who is enployed in this state, who is
aut hori zed to carry deadly weapons or dangerous ordnance, and who
is subject to and in conpliance with the requirenments of section
109. 801 of the Revised Code, unless the appointing authority of
the person has expressly specified that the exenption provided in

division (D)(1)(b) of this section does not apply to the person

(2) Division (C of this section does not apply to premnises
upon whi ch home schooling is conducted. Division (C of this
section al so does not apply to a school adninistrator, teacher, or
enpl oyee who possesses an object that is indistinguishable froma
firearmfor legitimte school purposes during the course of
enpl oynment, a student who uses an object that is indistinguishable
froma firearmunder the direction of a school adm nistrator,
teacher, or enployee, or any other person who with the express
prior approval of a school adm nistrator possesses an object that
is indistinguishable froma firearmfor a |egitimte purpose,

i ncluding the use of the object in a cerenonial activity, a play,
reenactment, or other dramatic presentation, or a ROTC activity or

anot her sinilar use of the object.

(3) This section does not apply to a person who conveys or
attenpts to convey a handgun into, or possesses a handgun in, a
school safety zone if, at the tinme of that conveyance, attenpted

conveyance, or possession of the handgun, all of the follow ng

appl y:
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(a) The person does not enter into a school building or onto

school prem ses and is not at a school activity.

(b) The person is carrying a valid license or tenporary
energency license to carry a conceal ed handgun issued to the
person under section 2923.125 or 2923. 1213 of the Revised Code or
a license to carry a conceal ed handgun that was issued by anot her
state with which the attorney general has entered into a

reci procity agreenent under section 109.69 of the Revised Code.

(c) The person is in the school safety zone in accordance
with 18 U. S.C. 922(q)(2)(B)

(d) The person is not knowingly in a place described in
division (B)(1) or (B)(3) to (10) of section 2923.126 of the
Revi sed Code.

(4) This section does not apply to a person who conveys or
attenpts to convey a handgun into, or possesses a handgun in, a
school safety zone if at the tinme of that conveyance, attenpted

conveyance, or possession of the handgun all of the follow ng
appl y:

(a) The person is carrying a valid license or tenporary
energency license to carry a conceal ed handgun issued to the
person under section 2923.125 or 2923.1213 of the Revised Code or
a license to carry a conceal ed handgun that was issued by anot her
state with which the attorney general has entered into a

reci procity agreenent under section 109.69 of the Revised Code.

(b) The person is the driver or passenger in a notor vehicle
and is in the school safety zone while inmediately in the process

of picking up or dropping off a child.

(c) The person is not in violation of section 2923.16 of the
Revi sed Code.

(E) (1) Whoever violates division (A) or (B) of this section
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is guilty of illegal conveyance or possession of a deadly weapon
or dangerous ordnance in a school safety zone. Except as otherwi se
provided in this division, illegal conveyance or possession of a
deadl y weapon or dangerous ordnance in a school safety zone is a
felony of the fifth degree. If the offender previously has been
convicted of a violation of this section, illegal conveyance or
possessi on of a deadly weapon or dangerous ordnance in a school

safety zone is a felony of the fourth degree.

(2) Whoever violates division (C of this sectionis guilty
of illegal possession of an object indistinguishable froma
firearmin a school safety zone. Except as otherw se provided in
this division, illegal possession of an object indistinguishable
froma firearmin a school safety zone is a misdeneanor of the
first degree. If the offender previously has been convicted of a
violation of this section, illegal possession of an object
i ndi stinguishable froma firearmin a school safety zone is a

felony of the fifth degree.

(F)(1) In addition to any other penalty inposed upon a person
who is convicted of or pleads guilty to a violation of this
section and subject to division (F)(2) of this section, if the
of fender has not attained nineteen years of age, regardl ess of
whet her the offender is attending or is enrolled in a school
operated by a board of education or for which the state board of
educati on prescribes m ni num standards under section 3301. 07 of
the Revised Code, the court shall inpose upon the offender a class
four suspension of the offender's probationary driver's |icense,
restricted license, driver's license, commercial driver's |icense,
tenporary instruction permt, or probationary comrercial driver's
license that then is in effect fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code and shal
deny the offender the issuance of any permt or |icense of that

type during the period of the suspension.
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If the offender is not a resident of this state, the court
shal | inpose a class four suspension of the nonresident operating
privilege of the offender fromthe range specified in division
(A) (4) of section 4510.02 of the Revised Code.

(2) If the offender shows good cause why the court shoul d not
suspend one of the types of licenses, permts, or privileges
specified in division (F)(1) of this section or deny the issuance
of one of the tenporary instruction permts specified in that
division, the court in its discretion may choose not to inpose the
suspensi on, revocation, or denial required in that division_ but

the court, in its discretion, instead may require the offender to

perform comunity service for a nunber of hours determ ned by the

court.

(G As used in this section, "object that is
i ndi stinguishable froma firearm' neans an obj ect nmade,
constructed, or altered so that, to a reasonabl e person without
specialized training in firearms, the object appears to be a

firearm

Sec. 2925.14. (A) As used in this section, "drug
par aphernal i a" nmeans any equi pmrent, product, or material of any
kind that is used by the offender, intended by the offender for
use, or designed for use, in propagating, cultivating, grow ng,
harvesti ng, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling,
or otherwi se introducing into the human body, a controlled
substance in violation of this chapter. "Drug paraphernalia”
i ncludes, but is not linmted to, any of the foll ow ng equi prent,
products, or naterials that are used by the offender, intended by
the offender for use, or designed by the of fender for use, in any

of the follow ng manners:
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(1) Akit for propagating, cultivating, grow ng, or
harvesting any species of a plant that is a controlled substance

or fromwhich a controlled substance can be derived;

(2) A kit for manufacturing, conpounding, converting,

produci ng, processing, or preparing a controlled substance;

(3) Any object, instrunment, or device for manufacturing,
conmpoundi ng, converting, producing, processing, or preparing

nmet hanphet ani ne;

(4) An isonerization device for increasing the potency of any

species of a plant that is a controlled substance;
(5) Testing equipnent for identifying, or analyzing the
strength, effectiveness, or purity of, a controlled substance;

(6) A scale or balance for weighing or nmeasuring a controlled

subst ance;

(7) A diluent or adulterant, such as quinine hydrochl oride,
mannitol, mannite, dextrose, or lactose, for cutting a controlled

subst ance;

(8) A separation gin or sifter for renoving twi gs and seeds

from or otherw se cleaning or refining, marihuana;

(9) A blender, bow, container, spoon, or m xing device for

conmpoundi ng a control |l ed substance;

(10) A capsul e, balloon, envel ope, or container for packagi ng

snmal |l quantities of a controll ed substance;

(11) A container or device for storing or concealing a

control | ed substance;

(12) A hypoderm c syringe, needle, or instrunent for

parenterally injecting a controlled substance into the human body;

(13) An object, instrument, or device for ingesting,

i nhaling, or otherwi se introducing into the human body, marihuana,
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cocai ne, hashi sh, or hashish oil, such as a netal, wooden

acrylic, glass, stone, plastic, or ceramic pipe, with or without a
screen, permanent screen, hashi sh head, or punctured netal bow ;
wat er pi pe; carburetion tube or device; snoking or carburetion
mask; roach clip or similar object used to hold burning material,
such as a mari huana cigarette, that has become too small or too
short to be held in the hand; m niature cocai ne spoon, or cocai ne
vial ; chanber pipe; carburetor pipe; electric pipe; air driver

pi pe; chillum bong; or ice pipe or chiller.

(B) In determining if any equi pnent, product, or material is
drug paraphernalia, a court or |aw enforcenent officer shall

consider, in addition to other relevant factors, the foll ow ng:

(1) Any statenent by the owner, or by anyone in control, of

t he equi pment, product, or naterial, concerning its use;

(2) The proximity in tinme or space of the equi pnent, product,
or material, or of the act relating to the equi pnent, product, or

material, to a violation of any provision of this chapter;

(3) The proximity of the equi pnent, product, or material to

any control |l ed substance;

(4) The existence of any residue of a controlled substance on

t he equi pnment, product, or naterial;

(5) Direct or circunstantial evidence of the intent of the
owner, or of anyone in control, of the equipnent, product, or
material, to deliver it to any person whomthe owner or person in
control of the equi pnent, product, or material knows intends to
use the object to facilitate a violation of any provision of this
chapter. A finding that the owner, or anyone in control, of the
equi prrent, product, or material, is not guilty of a violation of
any other provision of this chapter does not prevent a finding
that the equi pnent, product, or naterial was intended or designed

by the of fender for use as drug paraphernali a.
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(6) Any oral or witten instruction provided with the
equi pment, product, or naterial concerning its use;

(7) Any descriptive material acconpanying the equi pnent,
product, or material and explaining or depicting its use;

(8) National or local advertising concerning the use of the

equi prent, product, or material;

(9) The nmanner and circunstances in which the equipnent,

product, or material is displayed for sale;

(10) Direct or circunstantial evidence of the ratio of the
sal es of the equipnent, product, or material to the total sales of

the busi ness enterpri se;

(11) The existence and scope of legitimte uses of the

equi prent, product, or material in the commnity;

(12) Expert testinony concerning the use of the equipnent,

product, or material.

(O (1) Ne Subject to division (D)(2) of this section, no

person shall know ngly use, or possess with purpose to use, drug

par aphernal i a.

(2) No person shall knowi ngly sell, or possess or manufacture
with purpose to sell, drug paraphernalia, if the person knows or
reasonably shoul d know t hat the equipnent, product, or naterial

will be used as drug paraphernali a.

(3) No person shall place an advertisenent in any newspaper,
nmagazi ne, handbill, or other publication that is published and
printed and circulates primarily within this state, if the person
knows that the purpose of the advertisenment is to pronote the
illegal sale in this state of the equi pnment, product, or naterial
that the offender intended or designed for use as drug

par aphernali a.

(D (1) This section does not apply to manufacturers, |icensed
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heal t h professionals authorized to prescribe drugs, pharnacists,
owners of pharnaci es, and ot her persons whose conduct is in
accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731.
and 4741. of the Revised Code. This section shall not be construed
to prohibit the possession or use of a hypodernic as authorized by
section 3719.172 of the Revised Code.

(2) Division (©Q(1) of this section does not apply to a

person's use, or possession with purpose to use, any drug

paraphernalia that is equipnent, a product, or material of any

kind that is used by the person, intended by the person for use,

or _designed for use in storing. containing. concealing. injecting,

i ngesting, inhaling, or otherwi se introducing into the human body

nmar i huana.

(E) Notw thstandi ng Chapter 2981. of the Revised Code, any
drug paraphernalia that was used, possessed, sold, or manufactured
in a violation of this section shall be seized, after a conviction
for that violation shall be forfeited, and upon forfeiture shal
be di sposed of pursuant to division (B) of section 2981.12 of the
Revi sed Code.

(F) (1) Whoever violates division (C)(1) of this section is
guilty of illegal use or possession of drug paraphernalia, a

m sdeneanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section,
whoever violates division (C(2) of this sectionis guilty of

dealing in drug paraphernalia, a m sdeneanor of the second degree.

(3) Whoever violates division (C(2) of this section by
selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a m sdeneanor of the first degree.

(4) Whoever violates division (C(3) of this section is
guilty of illegal advertising of drug paraphernalia, a m sdeneanor

of the second degr ee.
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(G In addition to any other sanction inposed upon an
of fender for a violation of this section, the court shall suspend
for not less than six nonths or nore than five years the
of fender's driver's or comercial driver's license or permt. If
the offender is a professionally licensed person, in addition to
any ot her sanction inposed for a violation of this section, the
court imrediately shall conply with section 2925. 38 of the Revised
Code.

Sec. 2925.141. (A) As used in this section, "drug

paraphernalia” has the sane nmeaning as in section 2925.14 of the
Revi sed Code.

(B) In deternining if any equipnent, product, or material is

drug paraphernalia, a court or |aw enforcenent officer shall

consider, in addition to other relevant factors, all factors
identified in division (B) of section 2925.14 of the Revi sed Code.

(C) No person shall know ngly use, or possess with purpose to

use, any drug paraphernalia that is equi pnent, a product, or

material of any kind that is used by the person, intended by the

person for use, or designed for use in storing, containing.

concealing., injecting., ingesting., inhaling. or otherw se

i ntroducing into the hunan body nari huana.

(D) _This section does not apply to any person identified in
division (D) (1) of section 2925.14 of the Revised Code, and it

shall not be construed to prohibit the possession or use of a

hypoderm c _as authorized by section 3719.172 of the Revi sed Code.

(E) Division (E) of section 2925.14 of the Revised Code

applies with respect to any drug paraphernalia that was used or

possessed in violation of this section.

(F) Whoever violates division (€ of this section is quilty

of illegal use or possession of marihuana drug paraphernalia, a
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nm nor _m sdeneanor

(G |In addition to any other sanction inposed upon _an

offender for a violation of this section, the court shall suspend

for not less than six nonths or nore than five vears the

offender's driver's or commercial driver's license or permt. |f

the offender is a professionally licensed person, in addition to

any ot her sanction inposed for a violation of this section, the

court immediately shall conply with section 2925.38 of the Revised

Code.

Sec. 2925.38. If a person who is convicted of or pleads
guilty to a violation of section 2925.02, 2925.03, 2925. 04,
2925. 041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13, 2925. 14,
2925. 141, 2925.22, 2925.23, 2925.31, 2925.32, 2925.36, or 2925. 37

of the Revised Code is a professionally licensed person, in

addition to any other sanctions inposed for the violation, the
court, except as otherwi se provided in this section, immedi ately
shall transmit a certified copy of the judgnment entry of
conviction to the regulatory or licensing board or agency that has
the administrative authority to suspend or revoke the offender's
professional license. If the professionally |icensed person who is
convicted of or pleads guilty to a violation of any section listed
inthis section is a person who has been adnitted to the bar by
order of the suprene court in conpliance with its prescribed and
published rules, in addition to any other sanctions inposed for
the violation, the court inmediately shall transnmit a certified
copy of the judgnent entry of conviction to the secretary of the
board of comm ssioners on grievances and di scipline of the suprene
court and to either the disciplinary counsel or the president,

secretary, and chairperson of each certified grievance conmttee.

Sec. 2947.23. (A (1D (a) In all crimnal cases, including

vi ol ations of ordinances, the judge or nagistrate shall include in
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the sentence the costs of prosecution, including any costs under
section 2947.231 of the Revised Code, and render a judgnent

agai nst the defendant for such costs. At the tinme the judge or
magi strate i nposes sentence, the judge or magistrate shall notify

t he defendant of both of the foll ow ng:

(i) If the defendant fails to pay that judgnent or fails
to tinely nake paynents towards that judgment under a paynent
schedul e approved by the court, the court may order the defendant
to performconmunity service in an amount of not nore than forty
hours per nonth until the judgnment is paid or until the court is
satisfied that the defendant is in conpliance with the approved

paynment schedul e.

(i) If the court orders the defendant to performthe
comrunity service, the defendant will receive credit upon the
judgnment at the specified hourly credit rate per hour of community
servi ce perfornmed, and each hour of comunity service perforned

will reduce the judgnment by that anount.

(b) The failure of a judge or nagistrate to notify the

def endant _pursuant to division (A (1)(a) of this section does not

negate or limt the authority of the court to order the defendant

to performcomunity service if the defendant fails to pay the

j udgnent described in that division or to tinely nmake paynents

toward that judgnent under an approved paynent pl an.

(2) The following shall apply in all crininal cases:

(a) If a jury has been sworn at the trial of a case, the fees
of the jurors shall be included in the costs, which shall be paid

to the public treasury fromwhich the jurors were paid.

(b) I'f a jury has not been sworn at the trial of a case
because of a defendant's failure to appear w thout good cause, the
costs incurred in summoning jurors for that particular trial nay

be included in the costs of prosecution. If the costs incurred in
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sumoni ng jurors are assessed agai nst the defendant, those costs
shall be paid to the public treasury fromwhich the jurors were

pai d.

(B) If a judge or mmgistrate has reason to believe that a
def endant has failed to pay the judgnment described in division (A
of this section or has failed to tinmely nake paynents towards that
judgnment under a paynent schedul e approved by the judge or
magi strate, the judge or nagistrate shall hold a hearing to
det erm ne whether to order the offender to performconmmunity
service for that failure. The judge or nagistrate shall notify
bot h the defendant and the prosecuting attorney of the place,
time, and date of the hearing and shall give each an opportunity
to present evidence. If, after the hearing, the judge or
magi strate determnes that the defendant has failed to pay the
judgnment or to tinely nmake paynents under the paynent schedul e and
that inmposition of community service for the failure is
appropriate, the judge or magistrate may order the offender to
perform comunity service in an anmount of not nore than forty
hours per nonth until the judgment is paid or until the judge or
magi strate is satisfied that the offender is in conpliance with
t he approved paynment schedule. |If the judge or nmgistrate orders
the defendant to performcomunity service under this division,
the defendant shall receive credit upon the judgnent at the
specified hourly credit rate per hour of comrmunity service
perforned, and each hour of community service performed shal
reduce the judgnent by that anpbunt. Except for the credit and
reduction provided in this division, ordering an offender to
perform comunity service under this division does not |essen the
anount of the judgment and does not preclude the state fromtaking

any other action to execute the judgnent.

(C As used in this section, "specified hourly credit rate"

nmeans the wage rate that is specified in 26 U . S.C. A 206(a)(1)
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under the federal Fair Labor Standards Act of 1938, that then is
in effect, and that an enpl oyer subject to that provision nust pay
per hour to each of the enployer's enpl oyees who is subject to

t hat provi sion.

Sec. 2949.08. (A) Wen a person who is convicted of or pleads
guilty to a felony is sentenced to a comunity residenti al
sanction in a community-based correctional facility pursuant to
section 2929.16 of the Revised Code or when a person who is
convicted of or pleads guilty to a felony or a misdeneanor is
sentenced to a termof inprisonnment in ajail, the judge or
magi strate shall order the person into the custody of the sheriff
or constable, and the sheriff or constable shall deliver the
person with the record of the person's conviction to the jailer
adm ni strator, or keeper, in whose custody the person shall remain
until the termof inprisonnment expires or the person is otherwi se

| egal Iy di schar ged.

(B) The record of the person's conviction shall specify the
total nunber of days, if any, that the person was confined for any
reason arising out of the offense for which the person was
convicted and sentenced prior to delivery to the jailer,
adm ni strator, or keeper under this section. The record shall be
used to determ ne any reduction of sentence under division (C of

this section.

(OQ(1) If the person is sentenced to a jail for a felony or a
ni sdenmeanor, the jailer in charge of a jail shall reduce the
sentence of a person delivered into the jailer's custody pursuant
to division (A) of this section by the total nunber of days the
person was confined for any reason arising out of the offense for
whi ch the person was convicted and sentenced, including
confinement in lieu of bail while awaiting trial, confinenent for

exam nation to determ ne the person's conpetence to stand trial or
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to determne sanity, and confinenent while awaiting transportation

to the place where the person is to serve the sentence, and

confinenment in a juvenile facility.

(2) If the person is sentenced to a community-based
correctional facility for a felony, the total anmount of tine that
a person shall be confined in a conmunity-based correctiona
facility, in ajail, and for any reason arising out of the offense
for which the person was convicted and sentenced prior to delivery
to the jailer, adm nistrator, or keeper shall not exceed the
maxi mum prison termavailable for that offense. Any termin a jail
shall be reduced first pursuant to division (C) (1) of this section
by the total nunber of days the person was confined prior to
delivery to the jailer, admnistrator, or keeper. Only after the
termin a jail has been entirely reduced may the termin a
comuni ty-based correctional facility be reduced pursuant to this
di vision. This division does not affect the linmtations placed on
the duration of atermin a jail or a comunity-based correctional
facility under divisions (A)(1), (2), and (3) of section 2929.16
of the Revised Code.

(D) For purposes of divisions (B) and (C) of this section, a
person shall be considered to have been confined for a day if the
person was confined for any period or periods of time totaling

nore than ei ght hours during that day.

(E) As used in this section, "community-based correctiona
facility" and "jail" have the sanme neanings as in section 2929.01
of the Revised Code.

Sec. 2953.25. (A) As used in this section:

(1) "Collateral sanction" neans a penalty, disability, or

di sadvantage that is related to enploynent or occupational

| i censing, however denom nated, as a result of the individual's

conviction of or plea of quilty to an offense and that applies by
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operation of lawin this state whether or not the penalty,

disability, or disadvantage is included in the sentence or

j udgnent i nposed.

"Coll ateral sanction" does not include inprisonnent,

probation, parole, supervised release, forfeiture, restitution

fine, assessment. or costs of prosecution.

(2) "Decision-maker" includes, but is not limted to, the

state acting through a departnent, agency. board, comm Ssion, or

instrunentality established by the law of this state for the

exerci se of any function of governnent, a political subdivision,

an_educational institution, or a government contractor or

subcontractor nmade subject to this section by contract. |aw,_ or

ordi nance.

(3) "Departnent-funded program’ neans a residential or

nonresidential programthat is not a termin a state correctiona

institution, that is funded in whole or part by the departnent of

rehabilitation and correction, and that is inposed as a sanction

for an offense, as part of a sanction that is inposed for an

offense, or as a termor condition of any sanction that is inposed

for an offense.

(4) "Designee" neans the person designated by the deputy

director of the division of parole and community services to

performthe duties designated in division (B) of this section.

(5) "Division of parole and conmunity services" neans the

division of parole and community services of the departnment of

rehabilitati on and correction.

(6) "Ofense" nmeans any felony or nisdenmeanor under the | aws

of this state.

(7) "Political subdivision" has the sane neaning as in
section 2969.21 of the Revised Code.
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(BY(1) After the provisions of this division beconme operative

as described in division (J) of this section, an individual who is

subject to one or nore collateral sanctions as a result of being

convicted of or pleading quilty to an offense and who either has

served a termin a state correctional institution for any offense

or has spent tine in a departnent-funded programfor any offense

nay file a petition with the designee of the deputy director of

the division of parole and community services for a certificate of

qualification for enploynent.

(2) After the provisions of this division becone operative as

described in division (J) of this section, an individual who is

subject to one or nore collateral sanctions as a result of being

convicted of or pleading quilty to an offense and who is not in a

category described in division (BY(1) of this section may file a

petition with the court of commpn pleas of the county in which the

person resides or with the designee of the deputy director of the

division of parole and community services for a certificate of

qualification for enpl oynent.

(3) A petition under division (B)(1) or (2) of this section

shall be nmade on a copy of the form prescribed by the division of

parol e and community services under division (J) of this section

and shall contain all of the information described in division (F)

of this section.

(4) An individual may file a petition under division (B)(1)

or (2) of this section at any tine after the expiration of

whi chever of the following is applicable:

(a) If the offense that resulted in the collateral sanction

fromwhich the individual seeks relief is a felony, at any tinme

after the expiration of one vear fromthe date of release of the

i ndividual fromany period of incarceration in a state or | ocal

correctional facility that was i nposed for that offense and al

peri ods of supervision inposed after release fromthe period of
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incarceration or, if the individual was not incarcerated for that

offense, at any tine after the expiration of one vear fromthe

date of the individual's final release fromall other sanctions

i nposed for that offense.

(b) If the offense that resulted in the collateral sanction

fromwhich the individual seeks relief is a nm sdeneanor, at any

tine after the expiration of six nonths fromthe date of rel ease

of the individual fromany period of incarceration in a |oca

correctional facility that was i nposed for that offense and al

peri ods of supervision inposed after release fromthe period of

incarceration or, if the individual was not incarcerated for that

offense, at any tine after the expiration of six nmonths fromthe

date of the final release of the individual fromall sanctions

i nposed for that offense including any period of supervision.

(5 (a) A designee that receives a petition for a

certification of qualification for enploynent from an individua

under division (B)(1) or (2) of this section shall reviewthe

petition to determ ne whether it is conplete. |If the petition is

conpl ete, the designee shall forward the petition, and any other

information the desi gnee possesses that relates to the petition,

to the court of comon pleas of the county in which the individua

resi des.

(b) A court of commpn pleas that receives a petition for a

certificate of qualification for enploynent from an individua

under division (B)(2) of this section, or that is forwarded a

petition for such a certificate under division (B)(5)(a) of this

section, shall attenpt to determine all other courts in this state

in which the individual was convicted of or pleaded quilty to an

of fense other than the offense fromwhich the individual is

seeking relief. The court that receives or is forwarded the

petition shall notify all other courts in this state that it

determ nes under this division were courts in which the individua
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was convicted of or pleaded quilty to an offense other than the

of fense fromwhich the individual is seeking relief that the

i ndividual has filed the petition and that the court may send

comments regarding the possible issuance of the certificate.

A court of commpn pleas that receives a petition for a

certificate of qualification for enploynent under division (B)(2)

of this section shall notify the prosecuting attorney of the

county in which the individual resides that the individual has

filed the petition.

() (1) Upon receiving a petition for a certificate of

qualification for enploynment filed by an individual under division

(B)(2) of this section or being forwarded a petition for such a

certificate under division (B)(5)(a) of this section, the court

shall review the individual's petition, the individual's crinna

history, all filings submitted by the prosecutor or by the victim

in accordance with rules adopted by the division of parole and

community services, and all other rel evant evidence. The court may

order any report, investigation, or disclosure by the individual

that the court believes is necessary for the court to reach a

deci sion on whether to approve the individual's petition for a

certificate of gqualification for enpl oynent.

(2) Upon receiving a petition for a certificate of

qualification for enploynent filed by an individual under division

(B)(2) of this section or being forwarded a petition for such a

certificate under division (B)(5)(a) of this section, except as

ot herwi se provided in this division, the court shall decide

whet her to issue the certificate within sixty days after the court

receives or is forwarded the conpleted petition and al

i nformation requested for the court to nmake that decision. Upon

request of the individual who filed the petition, the court may

extend the sixty-day period specified in this division.

(3) Subject to division (C(5) of this section. a court that
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receives an individual's petition for a certificate of

qualification for enploynent under division (B)Y(2) of this section

or that is forwarded a petition for such a certificate under

division (B)Y(5)(a) of this section may issue a certificate of

qualification for enploynent. at the court's discretion, if the

court finds that the individual has established all of the

followi ng by a preponderance of the evidence:

(a) Ganting the petition will materially assist the

individual in obtaining enploynent or occupational |icensing.

(b) The individual has a substantial need for the relief

requested in order to live a lawabiding life.

(c) Ganting the petition would not pose an unreasonable risk

to the safety of the public or any individual

(4) The submission of an inconplete petition by an individual

shall not be grounds for the designee or court to deny the

petition.

(5) A court that receives an individual's petition for a

certificate of qualification for enploynent under division (B)(2)

of this section or that is forwarded a petition for such a

certificate under division (B)(5)(a) of this section shall not

issue a certificate of qualification for enploynent that grants

the individual relief fromany of the following collatera

sancti ons:

(a) Requirenents inposed by Chapter 2950. of the Revi sed Code

and rul es adopted under sections 2950.13 and 2950. 132 of the
Revi sed Code:;

(b) Adriver's license, commercial driver's |license, or

probationary |license suspension, cancellation, or revocation
pursuant to section 4510.037, 4510.07, 4511.19, or 4511.191 of the

Revi sed Code if the relief sought is avail able pursuant to section

4510. 021 or division (B) of section 4510.13 of the Revised Code;
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(c) Restrictions on enploynent as a prosecutor or | aw

enforcenent officer;

(d) The denial, ineligibility, or autonatic suspension of a

license that is inposed upon an individual applying for or holding

a license as a health care professional under Title XLVII of the

Revi sed Code if the individual is convicted of, pleads quilty to,

is subject to a judicial finding of eliqgibility for intervention

in lieu of conviction in this state under section 2951.041 of the

Revi sed Code, or is subject to treatnent or intervention in |lieu

of conviction for a violation of section 2903.01, 2903.02,
2903.03, 2903.11, 2905.01, 2907.02, 2907.03. 2907.05, 2909.02,
2911.01, 2911.11, or 2919.123 of the Revi sed Code;

(e) The immedi ate suspension of a license, certificate, or

evidence of reqgistration that is inposed upon an individua

holding a license as a health care professional under Title XLVII
of the Revised Code pursuant to division (C of section 3719.121
of the Revised Code;

(f) The denial or ineligibility for enploynent in a pain
clinic under division (B)(4) of section 4729.552 of the Revised
Code:

(g) The mandatory suspension of a license that is inposed on

an _individual applying for or holding a license as a health care

prof essional under Title XLVI|I of the Revised Code pursuant to
section 3123.43 of the Revised Code.

(6) If a court that receives an individual's petition for a

certificate of qualification for enploynent under division (B)(2)

of this section or that is forwarded a petition for such a

certificate under division (B)(5)(a) of this section denies the

petition, the court shall provide witten notice to the individua

of the court's denial. The court may place conditions on the

i ndividual regarding the individual's filing of any subsequent
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petition for a certificate of qualification for enploynent. The

witten notice nust notify the individual of any conditions placed

on the individual's filing of a subsequent petition for a

certificate of qualification for enpl oynent.

If a court of commbn pleas that receives an individual's

petition for a certificate of qualification for enpl oyment under

division (B)Y(2) of this section or that is forwarded a petition

for such a certificate under division (B)(5)(a) of this section

deni es the petition, the individual nmay appeal the decision to the

court of appeals only if the individual alleges that the deni al

was an abuse of discretion on the part of the court of conmbn

pl eas.

(D) A certificate of qualification for enploynent issued to

an individual |lifts the automatic bar of a collateral sanction

and a deci sion-maker nmay consi der on a case-by-case basi s whet her

to grant or deny the issuance or restoration of an occupationa

license or _an enploynent opportunity, notw thstandi ng the

i ndi vi dual's possession of the certificate, w thout, however,

reconsidering or rejecting any finding nade by a desi gnee or court

under division (C)(3) of this section.

(E) A certificate of qualification for enploynent does not

grant the individual to whomthe certificate was issued relief

fromthe mandatory civil inpacts identified in division (A (1) of
section 2961.01 or division (B) of section 2961.02 of the Revised
Code.

(F) A petition for a certificate of qualification for

enpl oynent filed by an individual under division (B)(1) or (2) of

this section shall include all of the foll ow ng:

(1) The individual's nane, date of birth, and social security

nunber ;

(2) Al aliases of the individual and all social security
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nunbers associated with those aliases;

(3) The individual's residence address, including the city,

county, and state of residence and zip code;

(4) The length of tine that the individual has been a

resident of this state, expressed in vears and nont hs of

resi dence;

(5) The nane or type of each collateral sanction from which

the individual is requesting a certificate of qualification for

enpl oynment ;

(6) A summary of the individual's crimnal history with

respect to each offense that is a disqualification from enpl oynent

or licensing in an occupation or profession, including the vears

of each conviction or plea of gquilty for each of those offenses;

(7) A summary of the individual's enpl oynent history,

speci fying the nane of, and dates of enploynent with, each

enpl oyer ;

(8) Verifiable references and endorsenents;

(9) The nane of one or nore imediate famly nenbers of the

i ndi vidual , or other persons with whomthe individual has a cl ose

rel ati onshi p, who support the individual's reentry pl an

(10) A summary of the reason the individual believes the

certificate of qualification for enploynent should be granted:;

(11) Any other infornmation required by rule by the departnent

of rehabilitation and correction.

(G (1) In a judicial or administrative proceedi ng alleding

nealigence or other fault, a certificate of qualification for

enpl oynent issued to an individual under this section may be

introduced as evidence of a person's due care in hiring,

retaining, licensing, leasing to, admtting to a school or

program or otherw se transacting business or engaging in activity
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with the individual to whomthe certificate of qualification for

enpl oynent was issued if the person knew of the certificate at the

tine of the alleged negligence or other fault.

(2) In any proceeding on a claimagainst an enpl over for

nealigent hiring, a certificate of gqualification for enploynent

i ssued to an individual under this section shall provide i nmmunity

for the enployver as to the claimif the enpl over knew of the

certificate at the tine of the all eged neqligence.

(3) If an enployer hires an individual who has been issued a

certificate of qualification for enploynent under this section, if

the individual ., after being hired. subseqguently denonstrates

dangerousness or is convicted of or pleads quilty to a felony. and

if the enployer retains the individual as an enpl oyee after the

denonstration of dangerousness or the conviction or quilty plea,

the enployer may be held liable in a civil action that is based on

or relates to the retention of the individual as an enpl oyee only

if it is proved by a preponderance of the evidence that the person

having hiring and firing responsibility for the enpl oyer had

actual know edge that the enpl ovee was dangerous or had been

convicted of or pleaded quilty to the felony and was willful in

retaining the individual as an enpl oyee after the denpnstration of

danger ousness or _the conviction or guilty plea of which the person

has actual know edge.

(H A certificate of qualification for enploynent issued

under this section shall be presunptively revoked if the

individual to whomthe certificate of qualification for enploynent

was issued is convicted of or pleads quilty to a felony offense

comm tted subsequent to the issuance of the certificate of

qualification for enpl oynent.

(1) A designee's forwarding, or failure to forward, a

petition for a certificate of qualification for enploynment to a

court or a court's issuance, or failure to issue, a petition for a
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certificate of qualification for enploynent to an individual under

division (B) of this section does not give rise to a claimfor

dannges agai nst the departnent of rehabilitation and correction or

court.

(J) Not later than ninety days after the effective date of

this section, the division of parole and community services shal

adopt rules in accordance with Chapter 119. of the Revised Code

for the inplenentation and adm nistration of this section and

shall prescribe the formfor the petition to be used under

division (B)(1) or (2) of this section. The formfor the petition

shall include places for all of the information specified in

division (F) of this section. Upon the adoption of the rules. the

provisions of divisions (A to (l) of this section becone

operative.

(K) The departnment of rehabilitation and correction shal

conduct a study to determ ne the manner for transferring the

nechani smfor the issuance of a certificate of qualification for

enpl oynment created by this section to an el ectroni c_dat abase

established and maintai ned by the departnment. The database to

which the nechanismis to be transferred shall include granted

certificates and revoked certificates and shall be designed to

track the nunber of certificates granted and revoked, the

i ndustries, occupations, and professions with respect to which the

certificates have been nost applicable, the types of enployers

that have accepted the certificates, and the recidivismrates of

i ndi vidual s who have been issued the certificates. Not later than

the date that is one vear after the effective date of this

section, the departnent of rehabilitation and correction shal

subnit to the general assenbly and the governor a report that

contains the results of the study and recommendati ons for

transferring the nechanismfor the issuance of certificate of

qualification for enploynment created by this section to an
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el ectroni c dat abase establi shed and mai ntai ned by the departnent.

(L) The departnent of rehabilitation and correction, in

conjunction with the Ghio judicial conference, shall conduct a

study to deternine whether the application process for

certificates of qualification for enploynent created by this

section is feasible based upon the casel oad capacity of the

departnment _and the courts of common pleas. Not later than the date

that is one yvear after the effective date of this section, the

departnment shall subnit to the general assenbly a report that

contains the results of the study and any recommendati ons for

i nprovenent of the application process.

Sec. 2953.31. As used in sections 2953.31 to 2953.36 of the
Revi sed Code:

(A "Fst Eligible offender” neans anyone who has been
convicted of an offense in this state or any other jurisdiction
and who previoushy—or—subseguentlyhasnotbeenconviectedof the
safe—er—a—different—offense has not nore than one felony

conviction, not nore than two ni sdeneanor convictions if the

convictions are not of the sane offense, or not nore than one

felony conviction and one ni sdeneanor conviction in this state or

any other jurisdiction. Wien two or nore convictions result from
or are connected with the sane act or result from of fenses
commtted at the same tinme, they shall be counted as one
conviction. Wien two or three convictions result fromthe sane

i ndi ctnent, information, or conplaint, fromthe sane plea of
guilty, or fromthe sane official proceeding, and result from
related crimnal acts that were committed within a three-nonth
period but do not result fromthe sane act or from of fenses
comritted at the sane tine, they shall be counted as one

convi ction, provided that a court nmay decide as provided in
division (C(1)(a) of section 2953.32 of the Revised Code that it
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is not inthe public interest for the two or three convictions to

be counted as one conviction.

For purposes of, and except as otherw se provided in, this
di vision, a conviction for a m nor msdeneanor, for a violation of
any section in Chapter 4507., 4510., 4511., 4513., or 4549. of the
Revi sed Code, or for a violation of a nunicipal ordinance that is
substantially simlar to any section in those chapters is not a
previ-ous—oer—subseguent conviction. However, a conviction for a
vi ol ati on of section 4511.19, 4511. 251, 4549.02, 4549.021
4549. 03, 4549.042, or 4549.62 or sections 4549.41 to 4549. 46 of
the Revised Code, for a violation of section 4510.11 or 4510. 14 of
the Revised Code that is based upon the offender's operation of a
vehi cl e during a suspension inmposed under section 4511.191 or
4511. 196 of the Revised Code, for a violation of a substantially
equi val ent rmuni ci pal ordinance, for a felony violation of Title
XLV of the Revised Code, or for a violation of a substantially

equi val ent forner law of this state or former nunicipal ordinance

shal | be consi dered a prewvious—er—subseguent convi ction

(B) "Prosecutor" neans the county prosecuting attorney, city
director of law, village solicitor, or simlar chief |egal
of ficer, who has the authority to prosecute a crimnal case in the

court in which the case is fil ed.

(O "Bail forfeiture" nmeans the forfeiture of bail by a
def endant who is arrested for the comm ssion of a m sdenmeanor
other than a defendant in a traffic case as defined in Traffic
Rule 2, if the forfeiture is pursuant to an agreenent with the

court and prosecutor in the case.

(D) "Oficial records" has the sane neaning as in division
(D) of section 2953.51 of the Revised Code.

(E) "Oficial proceeding" has the sane nmeaning as in section
2921. 01 of the Revised Code.
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(F) "Community control sanction" has the sane neaning as in
section 2929.01 of the Revised Code.

(G "Post-release control" and "post-rel ease control
sanction" have the sanme neanings as in section 2967.01 of the
Revi sed Code.

(H "DNA database," "DNA record,"” and "l aw enforcenent
agency" have the sane nmeanings as in section 109.573 of the
Revi sed Code.

(I') "Fingerprints filed for record" neans any fingerprints
obt ai ned by the superintendent of the bureau of crimn nal
identification and investigation pursuant to sections 109.57 and
109. 571 of the Revised Code.

Sec. 2953.32. (A)(1) Except as provided in section 2953.61 of
t he Revised Code, a—f+rst an eligible offender may apply to the

sentencing court if convicted in this state, or to a court of
common pleas if convicted in another state or in a federal court,
for the sealing of the conviction record. Application nmay be made
at the expiration of three years after the offender's fina

di scharge if convicted of a felony, or at the expiration of one
year after the offender's final discharge if convicted of a

m sdemeanor

(2) Any person who has been arrested for any ni sdenmeanor
of fense and who has effected a bail forfeiture may apply to the
court in which the nisdenmeanor crininal case was pendi ng when bai
was forfeited for the sealing of the record of the case. Except as
provided in section 2953.61 of the Revised Code, the application
may be filed at any tinme after the expiration of one year fromthe
date on which the bail forfeiture was entered upon the m nutes of

the court or the journal, whichever entry occurs first.

(B) Upon the filing of an application under this section, the
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court shall set a date for a hearing and shall notify the
prosecutor for the case of the hearing on the application. The
prosecutor may object to the granting of the application by filing
an objection with the court prior to the date set for the hearing.
The prosecutor shall specify in the objection the reasons for
believing a denial of the application is justified. The court

shall direct its regular probation officer, a state probation

of ficer, or the departnent of probation of the county in which the
applicant resides to make inquiries and witten reports as the

court requires concerning the applicant. |If the applicant was

convicted of or pleaded quilty to a violation of division (A)(2)
or (B) of section 2919.21 of the Revised Code, the probation

officer or county department of probation that the court directed

to make inquiries concerning the applicant shall contact the child

support enforcenment agency enforcing the applicant's obligations

under the child support order to inquire about the offender's

conpliance with the child support order.

(O (1) The court shall do each of the follow ng:

(a) Determine whether the applicant is afirst an eligible

of fender or whether the forfeiture of bail was agreed to by the
applicant and the prosecutor in the case. |If the applicant applies
as a—f++rst an eliqgible offender pursuant to division (A)(1) of

this section and has two or three convictions that result fromthe
same indictnment, information, or conplaint, fromthe same plea of
guilty, or fromthe sane official proceeding, and result from
related crimnal acts that were committed within a three-nonth
period but do not result fromthe same act or from of fenses
comritted at the sane tine, in naking its determ nation under this
division, the court initially shall determ ne whether it is not in
the public interest for the two or three convictions to be counted
as one conviction. If the court determines that it is not in the

public interest for the two or three convictions to be counted as
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one conviction, the court shall determine that the applicant is

not a—fi+rst an eligible offender; if the court does not make that

determ nation, the court shall determ ne that the offender is a
first an eliqgible offender.

(b) Determ ne whether crimnal proceedings are pending

agai nst the applicant;

(c) If the applicant is a—first an eligible offender who

applies pursuant to division (A)(1) of this section, determne

whet her the applicant has been rehabilitated to the satisfaction

of the court;

(d) If the prosecutor has filed an objection in accordance
with division (B) of this section, consider the reasons agai nst
granting the application specified by the prosecutor in the

obj ecti on;

(e) Weigh the interests of the applicant in having the
records pertaining to the applicant's conviction seal ed agai nst
the legitimte needs, if any, of the governnent to maintain those

records.

(2) If the court determines, after conplying with division
(O (1) of this section, that the applicant is afi+rst an eligible

of fender or the subject of a bail forfeiture, that no crim nal
proceedi ng i s pendi ng agai nst the applicant, and that the
interests of the applicant in having the records pertaining to the
applicant's conviction or bail forfeiture sealed are not
out wei ghed by any legitimte governnental needs to maintain those
records, and that the rehabilitation of an applicant who is &

st an eliqgible offender applying pursuant to division (A)(1) of

this section has been attained to the satisfaction of the court,
the court, except as provided in divisions (G and (H) of this
section, shall order all official records pertaining to the case

seal ed and, except as provided in division (F) of this section
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all index references to the case deleted and, in the case of bai
forfeitures, shall disnmss the charges in the case. The
proceedi ngs in the case shall be considered not to have occurred
and the conviction or bail forfeiture of the person who is the
subj ect of the proceedi ngs shall be seal ed, except that upon
convi ction of a subsequent offense, the sealed record of prior
conviction or bail forfeiture may be considered by the court in
determ ning the sentence or other appropriate disposition,
including the relief provided for in sections 2953.31 to 2953. 33
of the Revised Code.

(3) Upon the filing of an application under this section, the
applicant, unless indigent, shall pay a fee of fifty dollars. The
court shall pay thirty dollars of the fee into the state treasury.
It shall pay twenty dollars of the fee into the county genera
revenue fund if the sealed conviction or bail forfeiture was
pursuant to a state statute, or into the general revenue fund of
the munici pal corporation involved if the seal ed conviction or

bail forfeiture was pursuant to a municipal ordinance.

(D) Inspection of the sealed records included in the order
may be made only by the foll ow ng persons or for the foll ow ng

pur poses:

(1) By a law enforcenent officer or prosecutor, or the
assistants of either, to determ ne whether the nature and
character of the offense with which a person is to be charged
woul d be affected by virtue of the person's previously having been

convicted of a crine;

(2) By the parole or probation officer of the person who is
the subject of the records, for the exclusive use of the officer
i n supervising the person while on parole or under a comunity
control sanction or a post-release control sanction, and in making
inquiries and witten reports as requested by the court or adult

parol e authority;
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(3) Upon application by the person who is the subject of the

records, by the persons naned in the application

(4) By a law enforcenent officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvenent in that case;

(5) By a prosecuting attorney or the prosecuting attorney's
assistants, to determne a defendant's eligibility to enter a
pre-trial diversion program established pursuant to section
2935. 36 of the Revi sed Code;

(6) By any | aw enforcenment agency or any authorized enpl oyee
of a |l aw enforcenent agency or by the departnent of rehabilitation
and correction as part of a background investigation of a person
who applies for enploynment with the agency as a | aw enforcenent

officer or with the departnent as a corrections officer

(7) By any | aw enforcenent agency or any authorized enpl oyee
of a | aw enforcenent agency, for the purposes set forth in, and in

the manner provided in, section 2953.321 of the Revi sed Code;

(8) By the bureau of criminal identification and
investigation or any authorized enpl oyee of the bureau for the
pur pose of providing information to a board or person pursuant to
division (F) or (G of section 109.57 of the Revised Code;

(9) By the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of perfornming a crimnal history records check on a person
to whom a certificate as prescribed in section 109.77 of the

Revi sed Code is to be awarded;

(10) By the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of conducting a crimnal records check of an individua
pursuant to division (B) of section 109.572 of the Revised Code

that was requested pursuant to any of the sections identified in
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division (B)(1) of that section

(11) By the bureau of crininal identification and
i nvestigation, an authorized enpl oyee of the bureau, a sheriff, or
an aut horized enpl oyee of a sheriff in connection with a crimna

records check described in section 311.41 of the Revised Code;

(12) By the attorney general or an authorized enpl oyee of the
attorney general or a court for purposes of determning a person's

classification pursuant to Chapter 2950. of the Revised Code.

When the nature and character of the offense with which a
person is to be charged would be affected by the information, it
may be used for the purpose of charging the person with an

of f ense.

(E) I'n any crimnal proceeding, proof of any otherw se
adm ssible prior conviction may be introduced and proved,
notwi t hstandi ng the fact that for any such prior conviction an
order of sealing previously was issued pursuant to sections
2953.31 to 2953.36 of the Revised Code.

(F) The person or governmental agency, office, or departmnent
that maintai ns seal ed records pertaining to convictions or bai
forfeitures that have been seal ed pursuant to this section may
mai ntain a manual or conputerized index to the seal ed records. The
i ndex shall contain only the name of, and al phanuneric identifiers
that relate to, the persons who are the subject of the sealed
records, the word "sealed," and the nane of the person, agency,
of fice, or departnment that has custody of the sealed records, and
shall not contain the nane of the crinme conmtted. The index shall
be made avail abl e by the person who has custody of the seal ed
records only for the purposes set forth in divisions (C, (D), and

(E) of this section.

(G Notwi thstanding any provision of this section or section

2953. 33 of the Revised Code that requires otherw se, a board of
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education of a city, local, exenpted village, or joint vocational
school district that maintains records of an individual who has
been pernmanently excluded under sections 3301.121 and 3313. 662 of
the Revised Code is permitted to maintain records regarding a
conviction that was used as the basis for the individual's

per manent exclusion, regardless of a court order to seal the
record. An order issued under this section to seal the record of a
convi ction does not revoke the adjudication order of the
superintendent of public instruction to pernmanently exclude the

i ndi vidual who is the subject of the sealing order. An order

i ssued under this section to seal the record of a conviction of an
i ndi vidual may be presented to a district superintendent as

evi dence to support the contention that the superintendent should
recomend that the permanent exclusion of the individual who is
the subject of the sealing order be revoked. Except as otherw se
aut hori zed by this division and sections 3301. 121 and 3313. 662 of
the Revised Code, any school enployee in possession of or having
access to the seal ed conviction records of an individual that were
the basis of a permanent exclusion of the individual is subject to
section 2953. 35 of the Revised Code.

(H) For purposes of sections 2953.31 to 2953. 36 of the
Revi sed Code, DNA records collected in the DNA dat abase and
fingerprints filed for record by the superintendent of the bureau
of crimnal identification and investigation shall not be seal ed
unl ess the superintendent receives a certified copy of a final
court order establishing that the of fender's conviction has been
overturned. For purposes of this section, a court order is not
"final" if time remains for an appeal or application for

di scretionary review with respect to the order.

Sec. 2953.34. Nothing in sections 2953.31 to 2953. 33 of the
Revi sed Code precludes a—fi+st an eliqgible offender fromtaking an

appeal or seeking any relief fromhis the eligible offender's
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conviction or fromrelying on it in lieu of any subsequent

prosecution for the sane offense.

Sec. 2953.36. Sections 2953.31 to 2953. 35 of the Revi sed Code

do not apply to any of the follow ng:

(A) Convictions when the offender is subject to a mandatory

prison term

(B) Convictions under section 2907.02, 2907.03, 2907. 04,
2907. 05, 2907.06, 2907.321, 2907.322, or 2907.323, forner section
2907.12, or Chapter 4507., 4510., 4511., or 4549. of the Revised
Code, or a conviction for a violation of a municipal ordinance
that is substantially sinilar to any section contained in any of

those chapters;

(C© Convictions of an offense of violence when the offense is
a m sdermeanor of the first degree or a felony and when the offense
is not a violation of section 2917.03 of the Revised Code and is
not a violation of section 2903.13, 2917.01, or 2917.31 of the

Revi sed Code that is a m sdeneanor of the first degree;

(D) Convictions on or after the—effeetive—date—ofthis
arendrent October 10, 2007, under section 2907.07 of the Revised
Code or a conviction on or after the—effeective dateofthis
avendrent Oct ober 10, 2007, for a violation of a runicipa

ordinance that is substantially sinmlar to that section;

(E) Convictions on or after theeffective date of this
arendrent October 10, 2007, under section 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.31, 2907.311, 2907.32, or 2907.33

of the Revised Code when the victimof the offense was under

ei ght een years of age;

(F) Convictions of an offense in circunstances in which the
victimof the of fense was under eighteen years of age when the

of fense is a misdeneanor of the first degree or a felony, except
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for convictions under section 2919.21 of the Revi sed Code;

(G Convictions of a felony of the first or second degree;

(H Bail forfeitures in a traffic case as defined in Traffic
Rul e 2.

Sec. 2967.191. The departnent of rehabilitation and
correction shall reduce the stated prison termof a prisoner or
if the prisoner is serving a termfor which there is parole
eligibility, the mninmmand naxi numtermor the parole
eligibility date of the prisoner by the total nunber of days that
the prisoner was confined for any reason arising out of the
of fense for which the prisoner was convicted and sentenced,
including confinenent in lieu of bail while awaiting trial,
confinement for examination to determine the prisoner's conpetence
to stand trial or sanity, and confinenent while awaiting
transportation to the place where the prisoner is to serve the

prisoner's prison term_and confinenent in a juvenile facility.

Sec. 3119.01. (A) As used in the Revised Code, "child support
enf orcement agency" nmeans a child support enforcenment agency
desi gnated under fornmer section 2301.35 of the Revised Code prior
to October 1, 1997, or a private or government entity designated
as a child support enforcenent agency under section 307.981 of the
Revi sed Code.

(B) As used in this chapter and Chapters 3121., 3123., and
3125. of the Revised Code:

(1) "Administrative child support order" nmeans any order
i ssued by a child support enforcenent agency for the support of a
child pursuant to section 3109.19 or 3111.81 of the Revised Code
or former section 3111.211 of the Revised Code, section 3111.21 of
the Revised Code as that section existed prior to January 1, 1998,
or section 3111.20 or 3111.22 of the Revised Code as those
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sections existed prior to March 22, 2001.

(2) "Child support order" nmeans either a court child support

order or an administrative child support order.

(3) "Qbligee" neans the person who is entitled to receive the

support paynments under a support order

(4) "Qoligor" neans the person who is required to pay support

under a support order.

(5) "Support order" means either an adninistrative child

support order or a court support order.
(C As used in this chapter:

(1) "Combined gross inconme" neans the conbi ned gross incone

of both parents.

(2) "Court child support order"” nmeans any order issued by a
court for the support of a child pursuant to Chapter 3115. of the
Revi sed Code, section 2151.23, 2151.231, 2151.232, 2151. 33,

2151. 36, 2151.361, 2151.49, 3105.21, 3109.05, 3109.19, 3111.13,
3113. 04, 3113.07, 3113.31, 3119.65, or 3119.70 of the Revised
Code, or division (B) of former section 3113.21 of the Revised
Code.

(3) "Court support order"” mnmeans either a court child support
order or an order for the support of a spouse or former spouse
i ssued pursuant to Chapter 3115. of the Revised Code, section
3105.18, 3105.65, or 3113.31 of the Revised Code, or division (B)
of former section 3113.21 of the Revised Code.

(4) "Extraordi nary nedi cal expenses" means any uni nsured
nmedi cal expenses incurred for a child during a cal endar year that

exceed one hundred dol |l ars.
(5) "lncome" neans either of the foll ow ng:

(a) For a parent who is enployed to full capacity, the gross

i ncone of the parent;
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(b) For a parent who is unenployed or underenpl oyed, the sum
of the gross inconme of the parent and any potential incone of the

par ent .

(6) "lInsurer"” neans any person authorized under Title XXX X
of the Revised Code to engage in the business of insurance in this
state, any health insuring corporation, and any |egal entity that

is self-insured and provides benefits to its enpl oyees or nemnbers.

(7) "Gross inconme" neans, except as excluded in division
(O (7) of this section, the total of all earned and unearned
incone fromall sources during a cal endar year, whether or not the
incone is taxable, and includes incone fromsal aries, wages,
overtime pay, and bonuses to the extent described in division (D)
of section 3119.05 of the Revised Code; conmissions; royalties;
tips; rents; dividends; severance pay; pensions; interest; trust
i ncone; annuities; social security benefits, including retirenent,
disability, and survivor benefits that are not means-tested,;
wor kers' conpensation benefits; unenpl oynment insurance benefits;
di sability insurance benefits; benefits that are not neans-tested
and that are received by and in the possession of the veteran who
is the beneficiary for any service-connected disability under a
program or | aw adm nistered by the United States departnent of
veterans' affairs or veterans' administration; spousal support
actually received; and all other sources of incone. "G oss incone"
i ncl udes i ncome of nenbers of any branch of the United States
arnmed services or national guard, including, ambunts representing
base pay, basic allowance for quarters, basic allowance for
subsi stence, supplenmental subsistence allowance, cost of living
adj ustnent, specialty pay, variable housing all owance, and pay for
training or other types of required drills; self-generated incong;

and potential cash flow from any source.
"Gross inconme" does not include any of the follow ng:

(a) Benefits received from neans-tested gover nnent
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adm ni stered prograns, including Chio works first; prevention,
retention, and contingency; neans-tested veterans' benefits;
suppl enmental security incone; supplenental nutrition assistance
program disability financial assistance; or other assistance for

which eligibility is determined on the basis of incone or assets;

(b) Benefits for any service-connected disability under a
program or | aw adm nistered by the United States departnent of
veterans' affairs or veterans' administration that are not
nmeans-tested, that have not been distributed to the veteran who is
the beneficiary of the benefits, and that are in the possession of
the United States departnent of veterans' affairs or veterans'

adm ni strati on;

(c) Child support received for children who were not born or

adopted during the marriage at issue;

(d) Amounts paid for nandatory deductions from wages such as
uni on dues but not taxes, social security, or retirenment in lieu

of social security;
(e) Nonrecurring or unsustainable incone or cash flow itens;

(f) Adoption assistance and foster care nmaintenance paynents
made pursuant to Title IV-E of the "Social Security Act," 94 Stat.
501, 42 U. S.C. A 670 (1980), as anended.

(8) "Nonrecurring or unsustainable incone or cash flow itent
means an i ncome or cash flowitemthe parent receives in any year
or for any nunber of years not to exceed three years that the
parent does not expect to continue to receive on a regular basis.
"Nonrecurring or unsustainable incone or cash flow iten! does not
include a lottery prize award that is not paid in a lunp sum or
any other itemof income or cash flow that the parent receives or
expects to receive for each year for a period of nore than three
years or that the parent receives and invests or otherw se uses to

produce incone or cash flow for a period of nore than three years.
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(9)(a) "Odinary and necessary expenses incurred in
generating gross receipts" neans actual cash itens expended by the
parent or the parent's business and includes depreciation expenses

of busi ness equi prent as shown on the books of a business entity.

(b) Except as specifically included in "ordinary and
necessary expenses incurred in generating gross receipts" by
division (C(9)(a) of this section, "ordinary and necessary
expenses incurred in generating gross receipts" does not include
depreci ati on expenses and ot her noncash itens that are allowed as
deductions on any federal tax return of the parent or the parent's

busi ness.

(10) "Personal earnings" neans conpensation paid or payable
for personal services, however denom nated, and includes wages,
sal ary, comm ssions, bonuses, draws agai nst conm ssions, profit

sharing, vacation pay, or any other conpensation

(11) "Potential income" neans both of the following for a
parent who the court pursuant to a court support order, or a child
support enforcenment agency pursuant to an administrative child
support order, determnes is voluntarily unenployed or voluntarily

under enpl oyed:

(a) Inmputed incone that the court or agency determ nes the
parent woul d have earned if fully enployed as deternined fromthe

following criteria:
(i) The parent's prior enploynent experience;
(ii) The parent's education;
(iii) The parent's physical and nmental disabilities, if any;
(iv) The availability of enmploynment in the geographic area in
whi ch the parent resides;

(v) The prevailing wage and salary levels in the geographic

area in which the parent resides;
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(vi) The parent's special skills and training;

(vii) Whether there is evidence that the parent has the

ability to earn the inputed incone;

(viii) The age and special needs of the child for whomchild

support is being cal culated under this section;

(i x) The parent's increased earning capacity because of

experi ence;

(x) The parent's decreased earning capacity because of a

felony conviction;

(xi) Any other relevant factor.

(b) Inmputed inconme from any noni ncome- produci ng assets of a
parent, as determined fromthe |ocal passbook savings rate or
anot her appropriate rate as determned by the court or agency, not
to exceed the rate of interest specified in division (A of

section 1343.03 of the Revised Code, if the inconme is significant.

(12) "Schedul e" nmeans the basic child support schedul e set
forth in section 3119.021 of the Revised Code.

(13) "Sel f-generated i ncone” neans gross receipts received by
a parent from sel f-enploynent, proprietorship of a business, joint
ownership of a partnership or closely held corporation, and rents
m nus ordinary and necessary expenses incurred by the parent in
generating the gross receipts. "Self-generated i ncone" includes
expense rei nbursenments or in-kind paynents received by a parent
fromsel f-enpl oynment, the operation of a business, or rents,
i ncl udi ng conpany cars, free housing, reinbursed neals, and other
benefits, if the reinbursenents are significant and reduce

personal |iving expenses.

(14) "Split parental rights and responsibilities" neans a
situation in which there is nore than one child who is the subject

of an allocation of parental rights and responsibilities and each
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parent is the residential parent and | egal custodian of at | east

one of those children

(15) "Wbrksheet" neans the applicable worksheet that is used
to calculate a parent's child support obligation as set forth in
sections 3119.022 and 3119. 023 of the Revised Code.

Sec. 3119.05. Wen a court conputes the anount of child
support required to be paid under a court child support order or a
child support enforcenent agency conputes the anmount of child
support to be paid pursuant to an administrative child support

order, all of the foll owi ng apply:

(A) The parents' current and past inconme and persona
earni ngs shall be verified by electronic nmeans or with suitable
documents, including, but not limted to, paystubs, enployer
statenents, receipts and expense vouchers related to
sel f-generated income, tax returns, and all supporting

docunent ati on and schedules for the tax returns.

(B) The anmount of any pre-existing child support obligation
of a parent under a child support order and the amount of any
court-ordered spousal support actually paid shall be deducted from
the gross inconme of that parent to the extent that paynment under
the child support order or that paynent of the court-ordered

spousal support is verified by supporting docunentation.

(O If other minor children who were born to the parent and a
person other than the other parent who is involved in the
i medi ate child support determination live with the parent, the
court or agency shall deduct an anpbunt fromthat parent's gross
income that equals the nunmber of such minor children tines the
federal inconme tax exenption for such children I ess child support
received for themfor the year, not exceeding the federal incone

tax exenption.

Page 110

3400
3401

3402
3403
3404

3405
3406
3407
3408
3409

3410
3411
3412
3413
3414
3415

3416
3417
3418
3419
3420
3421

3422
3423
3424
3425
3426
3427
3428
3429



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

(D) When the court or agency calcul ates the gross inconme of a
parent, it shall include the lesser of the follow ng as incone

fromovertine and bonuses:

(1) The yearly average of all overtinme, conm ssions, and
bonuses received during the three years imediately prior to the

ti me when the person's child support obligation is being conmputed,

(2) The total overtinme, conm ssions, and bonuses received
during the year immediately prior to the time when the person's

child support obligation is being conputed.

(E) When the court or agency cal cul ates the gross incone of a
parent, it shall not include any inconme earned by the spouse of

that parent.

(F) The court shall issue a separate order for extraordinary
nmedi cal or dental expenses, including, but not limted to,
orthodontia, psychol ogical, appropriate private education, and
ot her expenses, and may consider the expenses in adjusting a child

support order.

(G Wen a court or agency cal cul ates the anmount of child
support to be paid pursuant to a court child support order or an
adm ni strative child support order, if the conbined gross incone
of both parents is an amobunt that is between two anmounts set forth
inthe first columm of the schedule, the court or agency nay use
the basic child support obligation that corresponds to the higher
of the two amounts in the first colum of the schedule, use the
basic child support obligation that corresponds to the | ower of
the two anmobunts in the first columm of the schedule, or calculate
a basic child support obligation that is between those two anounts
and corresponds proportionally to the parents' actual conbined

gr oss i ncone.

(H) When the court or agency cal cul ates gross incone, the

court or agency, when appropriate, nay average incone over a
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reasonabl e period of years.

(I') AUnless it would be unjust or inappropriate and

therefore not in the best interests of the child, a court or

agency shall not determ ne a parent receivingreans-tested publiec
assistance-benefits to be voluntarily unenpl oyed or underenpl oyed

and shall not inmpute incone to that parent.—unless—not—making—such

of the follow ng conditions exist:

(1) The parent is receiving recurring nonetary incone from

neans-tested public assistance benefits, including cash assistance

paynents under the Chio works first program established under

Chapter 5107. of the Revised Code, financial assistance under the

disability financial assistance program established under Chapter

5115. of the Revised Code, supplenental security incone, or

neans-tested veterans' benefits:;

(2) The parent is incarcerated or institutionalized for a

peri od of twelve nonths or nore with no other avail abl e assets,

unl ess the parent is incarcerated for an offense relating to the

abuse or neqglect of a child who is the subject of the support

order or an offense under Title XXI X of the Revised Code when the

obligee or a child who is the subject of the support order is a

victimof the offense.

(J) When a court or agency requires a parent to pay an anpunt
for that parent's failure to support a child for a period of tine
prior to the date the court nodifies or issues a court child
support order or an agency nodifies or issues an admnistrative
child support order for the current support of the child, the
court or agency shall calculate that anmobunt using the basic child
support schedul e, worksheets, and child support laws in effect,
and the incones of the parents as they existed, for that prior

period of tine.
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(K) A court or agency may disregard a parent's additiona

incone fromovertine or additional enploynent when the court or

agency finds that the additional incone was generated primarily to

support a new or additional famly nenber or nenbers., or under

other appropriate circunstances.

(L) If both parents involved in the i nmediate child support

determ nation have a prior order for support relative to a ninor

child or children born to both parents, the court or agency shal

collect infornmation about the existing order or orders and

consi der those together with the current calculation for support

to ensure that the total of all orders for all children of the

parties does not exceed the ampunt that woul d have been ordered if

all children were addressed in a sinagle judicial or admnistrative

pr oceedi ng.

Sec. 3123.58. (A) On receipt of a notice pursuant to section
3123.54 of the Revised Code, the registrar of notor vehicles shal
det erm ne whet her the individual named in the notice holds or has
applied for a driver's license or commercial driver's license,
not orcycl e operator's |icense or endorsenent, or tenporary
instruction pernmit or commercial driver's tenporary instruction
permit. If the registrar determ nes that the individual holds or
has applied for a license, pernmt, or endorsenent and the
i ndividual is the individual nanmed in the notice and does not
receive a notice pursuant to section 3123.56 or 3123.57 of the
Revi sed Code, the registrar imrediately shall provide notice of
the deternmination to each deputy registrar. The registrar or a
deputy registrar may not issue to the individual a driver's or
comrercial driver's license, notorcycle operator's |icense or
endorsenment, or tenmporary instruction pernmt or comercia
driver's tenporary instruction pernit and nay not renew for the
i ndividual a driver's or comrercial driver's |license, notorcycle

operator's license or endorsenent, or conmercial driver's
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tenporary instruction permt. The registrar or a deputy registrar
al so shall inpose a class F suspension of the |icense, pernmit, or
endor semrent hel d by the individual under division (B)(6) of
section 4510. 02 of the Revised Code.

(B)(1) A court may grant an individual whose license, pernit,

or _endorsenent is suspended under this section limted driving

privileges in accordance with division (B) of section 4510.021 of

the Revi sed Code pursuant to a request made during an action for

contenpt initiated under section 2705.031 of the Revi sed Code.

Prior to granting privileges under this division, the court shal

reqguest the accused to provide the court with a recent

noncertified copy of a driver's abstract fromthe reqistrar of

not or _vehicles and shall request the child support enforcenent

agency that issued the notice pursuant to section 3123.54 of the

Revi sed Code relative to the individual to advise the court,

either in person through a representative testifying at a hearing

or through a witten docunent, the position of the agency relative

to the issue of the granting of privileges to the individual. The

court, in determning whether to grant the individual privileges

under this division, shall take into consideration the position of

t he agency. but the court is not bound by the position of the

agency.

(2) A court that grants linmted driving privileges to a

person under division (B)(1) of this section shall deliver to the

person a permt card, in a formto be prescribed by the court,

setting forth the date on which the limted privileges will becone

effective, the purposes for which the person may drive, the tines

and pl aces at which the person may drive, and any other conditions

i nposed upon the person's use of a notor vehicle.

(3) The court imediately shall notify the reqgistrar, in

witing, of a grant of limted driving privileges under division

(B)(1) of this section. The notification shall specify the date on
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which the limted driving privileges will becone effective, the

pur poses for which the person nmay drive, and any other conditions

i nposed upon the person's use of a npotor vehicle.

(G |If a person who has been granted limted driving

privileges under division (B)(1) of this section is convicted of,

pleads quilty to, or is adjudicated in juvenile court of having

commtted a violation of Chapter 4510. of the Revised Code or any

simlar municipal ordinance during the period of which the person

was granted limted driving privileges, the person's linted

driving privileges shall be suspended i nmedi ately pending a

rei nst at enent heari ng.

Sec. 3772.10. (A) In determ ning whether to grant or maintain
the privilege of a casino operator, managenent conpany, hol ding
conpany, key enpl oyee, casino gam ng enpl oyee, or gam ng-rel ated
vendor |icense, the Chio casino control conm ssion shall consider

all of the follow ng, as applicable:

(1) The reputation, experience, and financial integrity of
the applicant, its holding conpany, if applicable, and any other

person that directly or indirectly controls the applicant;

(2) The financial ability of the applicant to purchase and
mai ntain adequate liability and casualty insurance and to provide

an adequate surety bond;

(3) The past and present conpliance of the applicant and its
affiliates or affiliated conpanies with casino-related Iicensing
requirements in this state or any other jurisdiction, including
whet her the applicant has a history of nonconpliance with the

casino licensing requirenents of any jurisdiction;

(4) If the applicant has been indicted, convicted, pleaded
guilty or no contest, or forfeited bail concerning any crin na

of fense under the laws of any jurisdiction, either felony or
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m sdeneanor, not including traffic violations;

(5) If the applicant has filed, or had filed against it a
proceedi ng for bankruptcy or has ever been involved in any fornmnal
process to adjust, defer, suspend, or otherw se work out the

paynment of any debt;

(6) If the applicant has been served with a conplaint or
other notice filed with any public body regarding a paynment of any
tax required under federal, state, or local |aw that has been

del i nquent for one or nore years;

(7) If the applicant is or has been a defendant in litigation

involving its business practices;

(8) If awarding a license would underm ne the public's

confidence in the casino ganming industry in this state;

(9) If the applicant neets other standards for the issuance
of a license that the commi ssion adopts by rule, which shall not
be arbitrary, capricious, or contradictory to the expressed

provi sions of this chapter.

(B) All applicants for a license under this chapter shal
establish their suitability for a |icense by clear and convi nci ng
evi dence. If the comm ssion deternmines that a person is eligible
under this chapter to be issued a |license as a casi no operator,
managenent conpany, hol di ng conpany, key enpl oyee, casi ho gam ng
enpl oyee, or gaming-rel ated vendor, the conm ssion shall issue
such license for not nore than three years, as deternined by
conm ssion rule, if all other requirenents of this chapter have

been sati sfi ed.

(C© The conmission shall not issue a casino operator
managenent conpany, hol di ng conpany, key enpl oyee, casino gan ng
enpl oyee, or gam ng-related vendor |icense under this chapter to

an applicant if:
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(1) The applicant has been convicted of a disqualifying

of fense, as defined in section 3772.07 of the Revised Code.

(2) The applicant has subnitted an application for |icense

under this chapter that contains false infornmation
(3) The applicant is a conm ssion nenber.

(4) The applicant owns an ownership interest that is unlawful

under this chapter, unless waived by the conm ssion

(5) The applicant violates specific rules adopted by the

conm ssion rel ated to denial of |icensure.

(6) The applicant is a nenber of or enployed by a gam ng
regul atory body of a governnental unit in this state, another
state, or the federal government, or is enployed by a governmenta
unit of this state. This division does not prohibit a casino
operator fromhiring special duty |aw enforcenment officers if the
of ficers are not specifically involved in ganm ng-rel ated

regul atory functions.

(7) The conmi ssion otherw se deternines the applicant is

ineligible for the |license.

(D)(1) The comm ssion shall investigate the qualifications of
each applicant under this chapter before any license is issued and
before any finding with regard to acts or transactions for which
conmi ssion approval is required is made. The conmm ssi on shal
continue to observe the conduct of all |icensees and all other
persons having a naterial involvenment directly or indirectly with
a casi no operator, managenent conpany, or hol ding conpany to
ensure that |icenses are not issued to or held by, or that there
is not any material involvenent with a casino operator, managenent
conpany, or hol di ng conpany by, an unqualified, disqualified, or
unsui t abl e person or a person whose operations are conducted in an
unsui tabl e manner or in unsuitable or prohibited places or

| ocati ons.
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(2) The executive director may recomend to the comm ssion
that it deny any application, or limt, condition, or restrict, or
suspend or revoke, any license or finding, or inpose any fine upon
any |licensee or other person according to this chapter and the

rul es adopted thereunder.

(3) Alicense issued under this chapter is a revocable
privilege. No licensee has a vested right in or under any |icense
i ssued under this chapter. The initial determ nation of the
commi ssion to deny, or to linmt, condition, or restrict, a license

nmay be appeal ed under section 2505.03 of the Revised Code.

(E)(1) An institutional investor otherw se required to be
found suitable or qualified under this chapter and the rules
adopt ed under this chapter shall be presunmed suitable or qualified
upon subnitting docunentation sufficient to establish
qualifications as an institutional investor and upon certifying

all of the foll ow ng:

(a) The institutional investor owns, holds, or controls
publicly traded securities issued by a licensee or hol ding,
i nternmedi ate, or parent company of a licensee or in the ordinary

course of business for investnment purposes only.

(b) The institutional investor does not exercise influence
over the affairs of the issuer of such securities nor over any

i censed subsidiary of the issuer of such securities.

(c) The institutional investor does not intend to exercise
i nfluence over the affairs of the issuer of such securities, nor
over any licensed subsidiary of the issuer of such securities, in
the future, and that it agrees to notify the conm ssion in witing

wthin thirty days if such intent changes.

(2) The exercise of voting privileges with regard to publicly
traded securities shall not be deened to constitute the exercise

of influence over the affairs of a |icensee.
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(3) The conmission shall rescind the presunption of
suitability for an institutional investor at any time if the
institutional investor exercises or intends to exercise influence

or control over the affairs of the |licensee.

(4) This division shall not be construed to preclude the
conm ssion frominvestigating the suitability or qualifications of
an institutional investor if the conm ssion becones aware of facts
or information that may result in the institutional investor being

found unsuitabl e or disqualified.

(F) Information provided on the application shall be used as
a basis for a thorough background investigation of each applicant.
A false or inconplete application is cause for denial of a |license
by the comm ssion. All applicants and |icensees shall consent to
i nspections, searches, and seizures and to the disclosure to the
conmmi ssion and its agents of confidential records, including tax
records, held by any federal, state, or |ocal agency, credit
bureau, or financial institution and to provide handwiting
exenpl ars, photographs, fingerprints, and information as

authorized in this chapter and in rul es adopted by the conm ssion.

(G The commi ssion shall provide a witten statement to each

applicant for a license under this chapter who is deni ed the

| i cense that describes the reason or reasons for which the

applicant was deni ed the |license.

(H Not |ater than January 31 in each cal endar vear. the

conm ssion _shall provide to the general assenbly and the governor

a report that, for each type of license issued under this chapter

specifies the nunber of applications nmade in the preceding

cal endar _vear for each type of such |license, the nunber of

applications denied in the precedi ng cal endar year for each type

of such license, and the reasons for those denials. The

i nformation regardi ng the reasons for the denials shall specify

each reason that resulted in. or that was a factor resulting in,
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deni al for each type of license issued under this chapter and, for

each of those reasons, the total nunber of denials for each such

type that involved that reason

Sec. 4301.99. (A Woever violates section 4301.47, 4301. 48,
4301. 49, 4301.62, or 4301.70 or division (C) of section 4301.65 or
division (B) of section 4301.691 of the Revised Code is guilty of

a m nor m sdeneanor

(B) Whoever violates section 4301.15, division (A (2) or (O
of section 4301.22, division (O, (D, (B, (F), (G, (H, or (I)
of section 4301.631, or section 4301.64 or 4301.67 of the Revised

Code is guilty of a m sdeneanor of the fourth degree.

If an of fender who violates section 4301.64 of the Revised
Code was under the age of eighteen years at the tine of the
of fense, the court, in addition to any other penalties it inposes
upon the of fender, shalt may suspend the offender's tenporary
instruction permt, probationary driver's |license, or driver's
license for a period of not |ess than six nonths and not nore than

one year. In lieu of suspending the offender's tenporary

instruction permt. probationary driver's license, or driver's

license, the court instead nay require the offender to perform

community service for a nunber of hours determ ned by the court.

If the offender is fifteen years and six nonths of age or ol der
and has not been issued a tenporary instruction pernit or
probationary driver's license, the offender shall not be eligible
to be issued such a license or permt for a period of six nonths.
If the offender has not attained the age of fifteen years and six
nont hs, the offender shall not be eligible to be issued a
tenporary instruction pernmit until the offender attains the age of

Si xteen years.

(O Whoever violates division (D) of section 4301.21, section
4301. 251, 4301.58, 4301.59, 4301.60, 4301.633, 4301.66, 4301. 68,

Page 120

3711
3712
3713

3714
3715
3716
3717

3718
3719
3720
3721

3722
3723
3724
3725
3726
3727
3728
3729
3730
3731
3732
3733
3734
3735
3736
3737
3738
3739

3740
3741



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

or 4301.74, division (B), (©, (D, (BE)(1), or (F) of section
4301.69, or division (Q, (D, (B), (F, (@, or (1) of section
4301. 691 of the Revised Code is guilty of a misdeneanor of the

first degree.

If an offender who violates division (E)(1) of section
4301. 69 of the Revised Code was under the age of eighteen years at
the time of the offense and the offense occurred while the
of fender was the operator of or a passenger in a notor vehicle,
the court, in addition to any other penalties it inposes upon the
of fender, shall suspend the offender's tenporary instruction
permit or probationary driver's license for a period of not |ess
than six nonths and not nore than one year. If the offender is
fifteen years and six nmonths of age or older and has not been
i ssued a tenporary instruction permt or probationary driver's
license, the offender shall not be eligible to be issued such a
license or permt for a period of six nonths. If the offender has
not attained the age of fifteen years and six nonths, the offender
shall not be eligible to be issued a tenporary instruction perm:t

until the offender attains the age of sixteen years.

(D) Whoever violates division (B) of section 4301.14, or
division (A (1) or (3) or (B) of section 4301.22 of the Revised

Code is guilty of a mi sdeneanor of the third degree.

(E) Whoever violates section 4301.63 or division (B) of
section 4301.631 of the Revised Code shall be fined not |ess than
twenty-five nor nore than one hundred dollars. The court inmposing
a fine for a violation of section 4301.63 or division (B) of
section 4301.631 of the Revised Code nay order that the fine be
paid by the performance of public work at a reasonable hourly rate
established by the court. The court shall designate the tine

wi thin which the public work shall be conpleted.

(F) (1) Whoever violates section 4301.634 of the Revised Code

is guilty of a m sdeneanor of the first degree. If, in commtting
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a first violation of that section, the offender presented to the
permit holder or the pernit holder's enployee or agent a fal se,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a m sdeneanor of the first degree and shall be fined not
| ess than two hundred fifty and not nore than one thousand
dollars, and nmay be sentenced to a term of inprisonnment of not

nore than si x nont hs.

(2) On a second violation in which, for the second tine, the
of fender presented to the pernit holder or the pernit holder's
enpl oyee or agent a false, fictitious, or altered identification
card, a false or fictitious driver's license purportedly issued by
any state, or a driver's license issued by any state that has been
altered, the offender is guilty of a m sdeneanor of the first
degree and shall be fined not less than five hundred nor nore than
one thousand dollars, and may be sentenced to a term of
i mpri sonment of not nore than six nmonths. The court al so may
i npose a cl ass seven suspension of the offender's driver's or
commercial driver's license or permt or nonresident operating
privilege fromthe range specified in division (A (7) of section
4510. 02 of the Revi sed Code.

(3) On a third or subsequent violation in which, for the
third or subsequent tinme, the offender presented to the permt
hol der or the pernit holder's enployee or agent a false,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a m sdenmeanor of the first degree and shall be fined not
| ess than five hundred nor nore than one thousand dollars, and may
be sentenced to a termof inprisonnent of not nore than six

nont hs. Fhe Except as provided in this division, the court also
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shal may i npose a class six suspension of the offender's driver's
or comrercial driver's license or permt or nonresident operating
privilege fromthe range specified in division (A (6) of section
4510. 02 of the Revised Code, and the court may order that the
suspension or denial remain in effect until the offender attains

the age of twenty-one years. The court alse, in lieu of suspending

the offender's tenporary instruction pernt, probationary driver's

license, or driver's license, instead nay order the offender to

performa determ nate nunber of hours of comunity service, with
the court determ ning the actual nunmber of hours and the nature of

the comunity service the offender shall perform

(G Woever violates section 4301.636 of the Revised Code is
guilty of a felony of the fifth degree.

(H) Whoever violates division (A)(1) of section 4301.22 of
the Revised Code is guilty of a m sdeneanor, shall be fined not
| ess than five hundred and not nore than one thousand doll ars,
and, in addition to the fine, may be inprisoned for a definite

termof not nore than sixty days.

(1) Whoever violates division (A) of section 4301.69 or
division (H of section 4301.691 of the Revised Code is guilty of
a m sdeneanor, shall be fined not | ess than five hundred and not
nore than one thousand dollars, and, in addition to the fine, may

be inprisoned for a definite termof not nore than six nonths.

(J) Whoever violates division (B) of section 4301.65 of the
Revi sed Code is guilty of a misdemeanor of the third degree. For a
second or subsequent violation occurring within a period of five
consecutive years after the first violation, a person is guilty of

a m sdenmeanor of the first degree.

Sec. 4501.02. (A) There is hereby created in the departnent
of public safety a bureau of notor vehicles, which shall be

admi ni stered by a registrar of notor vehicles. The registrar shal
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be appointed by the director of public safety and shall serve at

the director's pleasure.

The registrar shall adnminister the aws of the state relative

to the registration of and certificates of title for notor
vehi cles, and the licensing of notor vehicle dealers, notor

vehicl e | easing deal ers, distributors, and sal espersons, and of

not or vehicl e sal vage deal ers, sal vage notor vehicle auctions, and

sal vage notor vehicle pools. The registrar also shall, in
accordance with section 4503.61 of the Revised Code, take those
steps necessary to enter this state into nenbership in the
international registration plan and carry out the registrar's

ot her duties under that section. The registrar, with the approval

of the director of public safety, may do all of the follow ng:

(1) Adopt such forns and rules as are necessary to carry out

all laws the registrar is required to adm nister;

(2) Appoint such nunber of assistants, deputies, clerks,
st enographers, and ot her enpl oyees as are necessary to carry out

such | aws;

(3) Acquire or lease such facilities as are necessary to

carry out the duties of the registrar's office;

(4) Apply for, allocate, disburse, and account for grants
made avail abl e under federal |law or fromother federal, state, or

pr i vate sources;

(5) Establish accounts in a bank or depository and deposit
any funds collected by the registrar in those accounts to the
credit of "state of Chio, bureau of mpotor vehicles.”" Wthin three

days after the deposit of funds in such an account, the registrar

shal|l draw on that account in favor of the treasurer of state. The

regi strar may reserve funds against the drawto the treasurer of
state to the extent reasonably necessary to ensure that the

deposited itens are not dishonored. The regi strar may pay any
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service charge usually collected by the bank or depository;

(6) Develop rules that establish disqualifying offenses for

licensure as a notor vehicle sal vage deal er pursuant to sections
4738.04, 4738.07, and 4776.10 of the Revi sed Code.

The registrar shall give a bond for the faithful performance
of the registrar's duties in such anmount and with such security as
the director approves. Wen in the opinion of the director it is
advi sabl e, any deputy or other enpl oyee may be required to give
bond in such ambunt and with such security as the director
approves. In the discretion of the director, the bonds authorized
to be taken on deputies or other enployees nay be individual,

schedul e, or bl anket bonds.

The director of public safety may investigate the activities
of the bureau and have access to its records at any tinme, and the
registrar shall make a report to the director at any tine upon

request .

All laws relating to the licensing of notor vehicle deal ers,
not or vehicle | easing dealers, distributors, and sal espersons, and
of notor vehicl e sal vage deal ers, sal vage notor vehicle auctions,
and sal vage notor vehicle pools, designating and granting power to
the registrar shall be liberally construed to the end that the
practice or comm ssion of fraud in the business of selling notor
vehi cl es and of disposing of salvage notor vehicles may be

prohi bited and prevent ed.

(B) There is hereby created in the departnment of public
safety a division of energency nedi cal services, which shall be
adm ni stered by an executive director of energency nedi cal

servi ces appoi nted under section 4765.03 of the Revised Code.

Sec. 4503.233. (A)(1) If a court is required to order the

i Mmobilization of a vehicle for a specified period of tine
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pursuant to section 4510.11, 4510. 14, 453016+ 4510.161, 4510. 41,
4511. 19, 4511.193, or 4511.203 of the Revised Code, the court,

subj ect to section 4503.235 of the Revised Code, shall issue the

i mobi |'i zati on order in accordance with this division and for the
period of time specified in the particular section, and the

i mobi I'i zati on under the order shall be in accordance with this
section. The court, at the tine of sentencing the offender for the
offense relative to which the inmobilization order is issued or as
soon thereafter as is practicable, shall give a copy of the order
to the offender or the offender's counsel. The court pronptly
shall send a copy of the order to the registrar on a form
prescribed by the registrar and to the person or agency it

desi gnates to execute the order

The order shall indicate the date on which it is issued,
shall identify the vehicle that is subject to the order, and shall

specify all of the foll ow ng
(a) The period of the inmobilization;

(b) The place at which the court deternines that the
i mobilization shall be carried out, provided that the court shall
not determ ne and shall not specify that the inmmobilization is to
be carried out at any place other than a commercially operated
private storage lot, a place owned by a | aw enforcenent or other
governnent agency, or a place to which one of the foll ow ng
appl i es:

(i) The place is | eased by or otherw se under the control of

a |l aw enforcenment or other governnent agency.

(ii) The place is owned by the offender, the offender's

spouse, or a parent or child of the offender.

(iii) The place is owed by a private person or entity, and,
prior to the issuance of the order, the private entity or person

that owns the place, or the authorized agent of that private
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entity or person, has given express witten consent for the

i Mmobilization to be carried out at that place.

(iv) The place is a public street or highway on which the

vehicle is parked in accordance with the | aw

(c) The person or agency designated by the court to execute
the order, which shall be either the |aw enforcenent agency that
enpl oys the | aw enforcenent officer who seized the vehicle, a
bailiff of the court, another person the court determines to be
appropriate to execute the order, or the | aw enforcenent agency
with jurisdiction over the place of residence of the vehicle

owner ;

(d) That neither the registrar nor a deputy registrar will be
permtted to accept an application for the |license plate
registration of any notor vehicle in the nane of the vehicle owner

until the immobilization fee is paid.

(2) The person or agency the court designates to i mmobilize
the vehicle shall seize or retain that vehicle's |license plates

and forward themto the bureau of notor vehicl es.

(3) In all cases, the offender shall be assessed an
i mobi | i zation fee of one hundred dollars, and the inmmobilization
fee shall be paid to the registrar before the vehicle may be
rel eased to the offender. Neither the registrar nor a deputy
regi strar shall accept an application for the registration of any
notor vehicle in the nane of the offender until the inmmobilization

fee is paid.

(4) If the vehicle subject to the order is immbilized
pursuant to the order and is found being operated upon any street
or highway in this state during the immbilization period, it
shal | be seized, renpoved fromthe street or highway, and
crimnally forfeited and di sposed of pursuant to section 4503. 234
of the Revised Code.
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(5) The registrar shall deposit the imuobilization fee into
the | aw enforcenent reinmbursenent fund created by section 4501. 19
of the Revised Code. Money in the fund shall be expended only as
provided in division (A)(5) of this section. If the court
designated in the order a court bailiff or another appropriate
person other than a | aw enforcenent officer to i mobilize the
vehicle, the amount of the fee deposited into the | aw enforcenent
rei mbursenent fund shall be paid out to the county treasury if the
court that issued the order is a county court, to the treasury of
the munici pal corporation served by the court if the court that
i ssued the order is a mayor's court, or to the city treasury of
the legislative authority of the court, both as defined in section
1901. 03 of the Revised Code, if the court that issued the order is
a municipal court. If the court designated a | aw enforcenent
agency to imobilize the vehicle and if the | aw enforcenent agency
i mobilizes the vehicle, the anmbunt of the fee deposited into the
| aw enforcenment reinbursenent fund shall be paid out to the | aw
enf orcement agency to reinburse the agency for the costs it incurs
in obtaining inmmobilization equipnment and, if required, in sending
an officer or other person to search for and |l ocate the vehicle
specified in the i mMmopbilization order and to imobilize the

vehi cl e.

In addition to the immuobilization fee required to be paid
under division (A)(3) of this section, the of fender may be charged
expenses or charges incurred in the renoval and storage of the

i mmobi lized vehicle.

(B) If a court issues an inmobilization order under division
(A (1) of this section, the person or agency designated by the
court to execute the immbilization order pronptly shal
i mobi | ize or continue the inmmobilization of the vehicle at the
pl ace specified by the court in the order. The registrar shall not

aut horize the rel ease of the vehicle or authorize the i ssuance of
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new identification |icense plates for the vehicle at the end of
the immbilization period until the imobilization fee has been

pai d.

(© Upon receipt of the license plates for a vehicle under
this section, the registrar shall destroy the license plates. At
the end of the immobilization period and upon the paynent of the
i mobi |l i zation fee that nmust be paid under this section, the
registrar shall authorize the release of the vehicle and authorize
the issuance, upon the paynent of the sane fee as is required for
the replacenent of lost, nmutilated, or destroyed |license plates
and certificates of registration, of new license plates and, if
necessary, a new certificate of registration to the offender for

the vehicle in question.

(D)(1) If a court issues an i mmbilization order under
division (A of this section, the immbilization period comences
on the day on which the vehicle in question is inmobilized. If the
vehi cl e in question had been seized under section 4510.41 or
4511. 195 of the Revised Code, the tine between the seizure and the
begi nning of the immobilization period shall be credited against
the immobilization period specified in the inmobilization order
i ssued under division (A of this section. No vehicle that is
i mobilized under this section is eligible to have restricted
| icense plates under section 4503.231 of the Revised Code issued

for that vehicle.

(2) If a court issues an inmobilization order under division
(A) of this section, if the vehicle subject to the order is
i mobi |'i zed under the order, and if the vehicle is found being
oper ated upon any street or highway of this state during the
i mobi |l i zation period, it shall be seized, renmoved fromthe street
or highway, and crinminally forfeited, and di sposed of pursuant to
section 4503. 234 of the Revised Code. No vehicle that is forfeited

under this provision shall be considered contraband for purposes
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of Chapter 2981. of the Revised Code, but shall be held by the | aw
enforcement agency that enploys the officer who seized it for

di sposal in accordance with section 4503.234 of the Revised Code.

(3) If a court issues an i mobilization order under division
(A) of this section, and if the vehicle is not clainmed wthin
seven days after the end of the period of imobilization or if the
of fender has not paid the immbilization fee, the person or agency
that imobilized the vehicle shall send a witten notice to the
of fender at the offender's |ast known address informng the
of fender of the date on which the period of imobilization ended,
that the offender has twenty days after the date of the notice to
pay the imobilization fee and obtain the rel ease of the vehicle,
and that if the offender does not pay the fee and obtain the
rel ease of the vehicle within that twenty-day period, the vehicle
will be forfeited under section 4503.234 of the Revised Code to

the entity that is entitled to the imobilization fee.

(4) An of fender whose notor vehicle is subject to an
i mobilization order issued under division (A) of this section
shall not sell the notor vehicle wthout approval of the court
that issued the order. If such an of fender w shes to sell the
not or vehicle during the immobilization period, the offender shal
apply to the court that issued the imobilization order for
perm ssion to assign the title to the vehicle. If the court is
satisfied that the sale will be in good faith and not for the
pur pose of circunventing the provisions of division (A)(1) of this
section, it may certify its consent to the offender and to the
regi strar. Upon receipt of the court's consent, the registrar
shall enter the court's notice in the offender's vehicle |license

pl ate registration record.

If, during a period of immobilization under an i muobilization
order issued under division (A of this section, the title to the

i mobilized notor vehicle is transferred by the forecl osure of a
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chattel nortgage, a sale upon execution, the cancellation of a

condi tional sales contract, or an order of a court, the invol ved
court shall notify the registrar of the action, and the registrar
shall enter the court's notice in the offender's vehicle |license

pl ate regi stration record.

Nothing in this section shall be construed as requiring the
registrar or the clerk of the court of comon pleas to note upon
the certificate of title records any prohibition regarding the

sale of a notor vehicle.

(5) If the title to a notor vehicle that is subject to an
i mobilization order under division (A) of this section is
assigned or transferred without court approval between the tine of
arrest of the offender who conmitted the offense for which such an
order is to be issued and the tinme of the actual inmobilization of
the vehicle, the court shall order that, for a period of two years
fromthe date of the order, neither the registrar nor any deputy
regi strar shall accept an application for the registration of any
notor vehicle in the nane of the offender whose vehicle was
assigned or transferred wthout court approval. The court shal
notify the registrar of the order on a formprescribed by the

registrar for that purpose.

(6) If the title to a notor vehicle that is subject to an
i mobilization order under division (A) of this section is
assigned or transferred without court approval in violation of
division (D)(4) of this section, then, in addition to or
i ndependent of any other penalty established by law, the court my
fine the offender the value of the vehicle as determ ned by
publications of the national auto deal ers association. The
proceeds fromany fine so i nposed shall be distributed in the sane
manner as the proceeds of the sale of a forfeited vehicle are
di stributed pursuant to division (C)(2) of section 4503.234 of the
Revi sed Code.
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(E) (1) The court with jurisdiction over the case, after
notice to all interested parties including |lienholders, and after
an opportunity for themto be heard, if the offender fails to
appear in person, wthout good cause, or if the court finds that
the of fender does not intend to seek release of the vehicle at the
end of the period of immobilization or that the offender is not or
will not be able to pay the expenses and charges incurred in its
renoval and storage, nay order that title to the vehicle be
transferred, in order of priority, first into the nane of the
entity entitled to the imobilization fee under division (A)(5) of
this section, next into the nane of a |lienholder, or lastly, into

the nanme of the owner of the place of storage.

A lienholder that receives title under a court order shall do
so on the condition that it pay any expenses or charges incurred
in the vehicle's renoval and storage. If the entity that receives
title to the vehicle is the entity that is entitled to the
i mobilization fee under division (A)(5) of this section, it shall
receive title on the condition that it pay any lien on the
vehicle. The court shall not order that title be transferred to
any person or entity other than the owner of the place of storage
if the person or entity refuses to receive the title. Any person
or entity that receives title may either keep title to the vehicle
or may dispose of the vehicle in any |egal manner that it
consi ders appropriate, including assignment of the certificate of
title to the notor vehicle to a salvage dealer or a scrap netal
processing facility. The person or entity shall not transfer the
vehicle to the person who is the vehicle's imedi ate previous

owner .

If the person or entity assigns the notor vehicle to a
sal vage deal er or scrap netal processing facility, the person or
entity shall send the assigned certificate of title to the notor

vehicle to the clerk of the court of common pleas of the county in
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whi ch the sal vage deal er or scrap netal processing facility is
| ocated. The person or entity shall mark the face of the

certificate of title with the words "FOR DESTRUCTI ON' and shal
deliver a photocopy of the certificate of title to the sal vage

deal er or scrap netal processing facility for its records.

(2) Whenever a court issues an order under division (E)(1) of
this section, the court also shall order renpoval of the |license
plates fromthe vehicle and cause themto be sent to the registrar
if they have not already been sent to the registrar. Thereafter,
no further proceedings shall take place under this section, but
the offender remains |iable for paynent of the inmmobilization fee
described in division (A)(3) of this section if an immbilization

order previously had been issued by the court.

(3) Prior to initiating a proceeding under division (E)(1) of
this section, and upon paynent of the fee under division (B) of
section 4505.14 of the Revised Code, any interested party may
cause a search to be nmade of the public records of the bureau of
not or vehicles or the clerk of the court of comopn pleas, to
ascertain the identity of any lienhol der of the vehicle. The
initiating party shall furnish this information to the clerk of
the court with jurisdiction over the case, and the clerk shall
provide notice to the vehicle owner, the defendant, any
i enhol der, and any other interested parties listed by the
initiating party, at the |ast known address supplied by the
initiating party, by certified mail or, at the option of the

initiating party, by personal service or ordinary mail

As used in this section, "interested party" includes the
of fender, all lienholders, the owner of the place of storage, the
person or entity that caused the vehicle to be renoved, and the
person or entity, if any, entitled to the i mobilization fee under

di vision (A)(5) of this section.
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Sec. 4503.234. (A) If a court orders the crininal forfeiture
of a vehicle pursuant to section 4503.233, 4503.236, 4510. 11,
4510. 14, 453016+ 4510. 161, 4510.41, 4511.19, 4511.193, or
4511. 203 of the Revised Code, the order shall be issued and
enforced in accordance with this division, subject to division (B)
of this section. An order of crimnal forfeiture issued under this
di vision shall authorize an appropriate |aw enforcenent agency to
seize the vehicle ordered crimnally forfeited upon the terns and
conditions that the court determ nes proper. No vehicle ordered
crimnally forfeited pursuant to this division shall be considered
contraband for purposes of Chapter 2981. of the Revised Code, but
the |l aw enforcenent agency that enpl oys the officer who seized it
shall hold the vehicle for disposal in accordance with this
section. A forfeiture order may be issued only after the offender
has been provided with an opportunity to be heard. The prosecuting
attorney shall give the offender witten notice of the possibility
of forfeiture by sending a copy of the relevant uniformtraffic
ticket or other witten notice to the offender not |ess than seven
days prior to the date of issuance of the forfeiture order. A
vehicle is subject to an order of crimnal forfeiture pursuant to
this division upon the conviction of the offender of or plea of
guilty by the offender to a violation of division (A) of section
4503. 236, section 4510.11, 4510.14, 453636+ or 4511. 203, or
division (A) of section 4511.19 of the Revised Code, or a
nmuni ci pal ordi nance that is substantially equivalent to any of

t hose sections or divisions.

(B)(1) Prior to the issuance of an order of crimnal
forfeiture pursuant to this section, the |aw enforcenent agency
that enploys the | aw enforcenent officer who seized the vehicle
shal | conduct or cause to be conducted a search of the appropriate
public records that relate to the vehicle and shall make or cause

to be made reasonably diligent inquiries to identify any
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i enhol der or any person or entity with an ownership interest in
the vehicle. The court that is to issue the forfeiture order also
shall cause a notice of the potential order relative to the
vehicl e and of the expected manner of disposition of the vehicle
after its forfeiture to be sent to any lienhol der or person who is
known to the court to have any right, title, or interest in the
vehicle. The court shall give the notice by certified mail, return

recei pt requested, or by personal service.

(2) No order of crimnal forfeiture shall be issued pursuant
to this section if a lienholder or other person with an ownership
interest in the vehicle establishes to the court, by a
preponderance of the evidence after filing a notion with the
court, that the |ienhol der or other person neither knew nor shoul d
have known after a reasonable inquiry that the vehicle would be
used or involved, or likely would be used or involved, in the
violation resulting in the issuance of the order of crimnal
forfeiture or the violation of the order of inmobilization issued
under section 4503. 233 of the Revised Code, that the Iienhol der or
ot her person did not expressly or inpliedly consent to the use or
i nvol verent of the vehicle in that violation, and that the lien or
ownership interest was perfected pursuant to law prior to the
sei zure of the vehicle under section 4503.236, 4510.41, 4511. 195,
or 4511.203 of the Revised Code. If the Iienhol der or hol der of
the ownership interest satisfies the court that these criteria
have been net, the court shall preserve the |ienholder's or other
person's lien or interest, and the court either shall return the
vehicle to the holder, or shall order that the proceeds of any
sale held pursuant to division (C)(2) of this section be paid to
the lienholder or holder of the interest | ess the costs of
sei zure, storage, and mai ntenance of the vehicle. The court shal
not return a vehicle to a lienholder or a holder of an ownership
i nterest unless the lienholder or holder submts an affidavit to

the court that states that the |ienholder or holder will not
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return the vehicle to the person fromwhomthe vehicle was seized
pursuant to the order of crimnal forfeiture or to any nenber of

that person's family and will not otherw se knowi ngly permit that
person or any nenber of that person's famly to obtain possession

of the vehicle.

(3) No order of crimnal forfeiture shall be issued pursuant
to this section if a person with an interest in the vehicle
establishes to the court, by a preponderance of the evidence after
filing a notion with the court, that the person neither knew nor
shoul d have known after a reasonable inquiry that the vehicle had
been used or was involved in the violation resulting in the
i ssuance of the order of crimnal forfeiture or the violation of
the order of imobilization issued under section 4503.233 of the
Revi sed Code, that the person did not expressly or inpliedly
consent to the use or involvenment of the vehicle in that
violation, that the interest was perfected in good faith and for
val ue pursuant to | aw between the tine of the arrest of the
of fender and the final disposition of the crimnal charge in
question, and that the vehicle was in the possession of the
interest holder at the tinme of the perfection of the interest. If
the court is satisfied that the interest holder has net these
criteria, the court shall preserve the interest holder's interest,
and the court either shall return the vehicle to the interest
hol der or order that the proceeds of any sale held pursuant to
division (C) of this section be paid to the holder of the interest
| ess the costs of seizure, storage, and naintenance of the
vehi cl e. The court shall not return a vehicle to an interest
hol der unl ess the holder subnmits an affidavit to the court stating
that the holder will not return the vehicle to the person from
whom t he hol der acquired the holder's interest, nor to any menber
of that person's family, and the holder will not otherwi se
knowi ngly pernit that person or any nenber of that person's fanmily

to obtain possession of the vehicle.
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(O A vehicle ordered crimnally forfeited to the state

pursuant to this section shall be disposed of as follows:

(1) It shall be given to the | aw enforcenent agency that
enpl oys the | aw enforcenent officer who seized the vehicle, if

that agency desires to have it;

(2) If a vehicle is not disposed of pursuant to division
(O (1) of this section, the vehicle shall be sold, wthout
appraisal, if the value of the vehicle is two thousand dollars or
nore as determined by publications of the national auto dealer's
association, at a public auction to the highest bidder for cash.
Prior to the sale, the prosecuting attorney in the case shal
cause a notice of the proposed sale to be given in accordance with
| aw. The court shall cause notice of the sale of the vehicle to be
publ i shed in a newspaper of general circulation in the county in
which the court is located at | east seven days prior to the date
of the sale. The proceeds of a sale under this division or
division (F) of this section shall be applied in the follow ng

order:

(a) First, they shall be applied to the paynment of the costs
incurred in connection with the seizure, storage, and nai ntenance
of, and provision of security for, the vehicle, any proceeding

arising out of the forfeiture, and if any, the sale.

(b) Second, the remaining proceeds after conpliance with
division (C(2)(a) of this section, shall be applied to the
paynment of the value of any lien or ownership interest in the

vehi cl e preserved under division (B) of this section

(c) Third, the remaining proceeds, after conpliance with
divisions (O (2)(a) and (b) of this section, shall be applied to
the appropriate funds in accordance with divisions (B) and (C) of
section 2981.13 of the Revised Code, provided that the total of

the anount so deposited under this division shall not exceed one
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thousand dol l ars. The renai ni ng proceeds deposited under this
di vision shall be used only for the purposes authorized by those

di visions and division (D) of that section.

(d) Fourth, the remaining proceeds after conpliance with
divisions (C)(2)(a) and (b) of this section and after deposit of a
total anmount of one thousand dollars under division (C)(2)(c) of
this section shall be applied so that fifty per cent of those
renmai ning proceeds is paid into the reparation fund established by
section 2743.191 of the Revised Code, twenty-five per cent is paid
into the drug abuse resistance education prograns fund created by
division (F)(2)(e) of section 4511.191 of the Revised Code and
shall be used only for the purposes authorized by division
(F)(2)(e) of that section, and twenty-five per cent is applied to
the appropriate funds in accordance with divisions (B) and (C) of
section 2981.13 of the Revised Code. The proceeds deposited into
any fund described in section 2981.13 of the Revised Code shall be
used only for the purposes authorized by divisions (B)(4)(c), (O,

and (D) of that section.

(D) Except as provided in division (E) of section 4511.203 of
t he Revi sed Code and notw t hstandi ng any ot her provision of |aw,
neither the registrar of notor vehicles nor any deputy registrar
shal | accept an application for the registration of any notor
vehicle in the nane of any person, or register any notor vehicle

in the name of any person, if both of the foll owing apply:

(1) Any vehicle registered in the person's nanme was
crimnally forfeited under this section and section 4503. 233,
4503. 236, 4510.10, 4510. 11, 4510.14, 4530316+ 4510.41, 4511.19,
4511. 193, or 4511.203 of the Revised Code;

(2) Less than five years have expired since the i ssuance of
the nmost recent order of crimnal forfeiture issued in relation to

a vehicle registered in the person's nane.
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(E) If a court orders the crimnal forfeiture to the state of
a vehicle pursuant to section 4503. 233, 4503.236, 4510. 10,
4510. 11, 4510. 14, 45306136+ 4510. 161, 4510.41, 4511.19, 4511.193,
or 4511.203 of the Revised Code, the title to the notor vehicle is
assigned or transferred, and division (B)(2) or (3) of this
section applies, in addition to or independent of any other
penalty established by |aw, the court nay fine the offender the
val ue of the vehicle as determ ned by publications of the national
auto deal er's association. The proceeds fromany fine inposed
under this division shall be distributed in accordance wth

division (C)(2) of this section.

(F) As used in this section and divisions (B)(4)(c), (©C, and
(D) of section 2981.13 of the Revised Code in relation to proceeds
of the sale of a vehicle under division (C of this section,
"prosecuting attorney" includes the prosecuting attorney, village
solicitor, city director of law, or simlar chief |egal officer of
a muni ci pal corporation who prosecutes the case resulting in the

conviction or guilty plea in question.

(G If the vehicle to be forfeited has an average retai
val ue of less than two thousand dollars as determ ned by
publications of the national auto deal er's association, no public
auction is required to be held. In such a case, the court may
direct that the vehicle be disposed of in any manner that it
consi ders appropriate, including assignment of the certificate of
title to the notor vehicle to a salvage dealer or a scrap netal
processing facility. The court shall not transfer the vehicle to

the person who is the vehicle's i nmedi ate previ ous owner.

If the court assigns the notor vehicle to a sal vage deal er or
scrap metal processing facility and the court is in possession of
the certificate of title to the mbtor vehicle, it shall send the
assigned certificate of title to the notor vehicle to the clerk of

the court of conmon pleas of the county in which the sal vage
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deal er or scrap netal processing facility is |located. The court
shall mark the face of the certificate of title with the words
"FOR DESTRUCTI ON' and shall deliver a photocopy of the certificate
of title to the salvage dealer or scrap netal processing facility

for its records.

If the court is not in possession of the certificate of title
to the notor vehicle, the court shall issue an order transferring
ownership of the notor vehicle to a sal vage deal er or scrap netal
processing facility, send the order to the clerk of the court of
common pleas of the county in which the sal vage deal er or scrap
nmetal processing facility is |ocated, and send a photocopy of the
order to the sal vage dealer or scrap netal processing facility for
its records. The clerk shall make the proper notations or entries
in the clerk's records concerning the disposition of the notor

vehi cl e.

Sec. 4507.02. (A)(1) No person shall permt the operation of
a nmotor vehicle upon any public or private property used by the
public for purposes of vehicular travel or parking know ng the
operator does not have a valid driver's license issued to the
operator by the registrar of notor vehicles under this chapter or
a valid commercial driver's license issued under Chapter 4506. of
the Revised Code. Except as otherw se provided in this division
whoever violates this division is guilty of an unclassified
m sdeneanor. \Wen the offense is an uncl assified m sdeneanor, the
of fender shall be sentenced pursuant to sections 2929.21 to
2929. 28 of the Revised Code, except that the offender shall not be
sentenced to a jail term the offender shall not be sentenced to a
comrunity residential sanction pursuant to section 2929.26 of the
Revi sed Code; notw thstanding division (A)(2)(a) of section
2929. 28 of the Revised Code, the offender may be fined up to one
thousand dol l ars; and, notwi thstandi ng division (A)(3) of section

2929. 27 of the Revised Code, the offender nay be ordered pursuant
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to division (C) of that section to serve a termof commnity
service of up to five hundred hours. The failure of an offender to
complete a termof comunity service inposed by the court may be
puni shed as indirect crimnal contenpt under division (A) of
section 2705.02 of the Revised Code that may be filed in the

under | yi ng case.

If, within three years of the offense, the offender
previously has been convicted of or pleaded guilty to two or nore
violations of this section or a substantially equival ent muni ci pal

ordi nance, the offense is a m sdeneanor of the first degree.

(2) No person shall receive a driver's license, or a
not orcycl e operator's endorsenent of a driver's or conmercia
driver's license, unless and until the person surrenders to the
registrar all valid licenses issued to the person by anot her
jurisdiction recognized by this state. The registrar shall report
the surrender of a license to the issuing authority, together with
information that a license is nowissued in this state. The
regi strar shall destroy any such license that is not returned to
the issuing authority. No person shall be permtted to have nore

than one valid |license at any tine.

(B)(1) If a person is convicted of a violation of section

4510. 11, 4510. 14, 4510-16—whendivision {2 —and (3> of that

section—apptess or 4510.21 of the Revised Code or if division
=-(E) of section 4507.164 of the Revised Code applies, the trial

judge of any court, in addition to or independent of any other
penal ties provided by |aw or ordinance, may inmpound the

identification Iicense plates of any notor vehicle registered in

the nanme of the person. H—apersenis—econviectedofl—a—violationof
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registered—i+n—thenarme—of—the—person— The court shall send the

i mpounded |icense plates to the registrar, who nay retain the

l'icense plates until the driver's or commercial driver's license
of the owner has been reinstated or destroy them pursuant to
section 4503.232 of the Revised Code.

If the license plates of a person convicted of a violation of
any provision of those sections have been inpounded in accordance
with the provisions of this division, the court shall notify the
regi strar of that action. The notice shall contain the nane and
address of the driver, the serial nunber of the driver's or
commercial driver's license, the serial nunbers of the license
pl ates of the notor vehicle, and the length of tine for which the
license plates have been inpounded. The registrar shall record the

data in the notice as part of the driver's pernmanent record.

(2) Any notor vehicle owner who has had the |icense plates of
a nmotor vehicle inmpounded pursuant to division (B)(1) of this
section may apply to the registrar, or to a deputy registrar, for
restricted license plates that shall conformto the requirenents
of section 4503.231 of the Revised Code. The registrar or deputy
registrar forthwith shall notify the court of the application and,
upon approval of the court, shall issue restricted |icense plates
to the applicant. Until the driver's or commercial driver's
license of the owner is reinstated, any new license plates issued
to the owner also shall conformto the requirenents of section
4503. 231 of the Revised Code.

The registrar or deputy registrar shall charge the ower of a
vehicle the fees provided in section 4503.19 of the Revised Code
for restricted |license plates that are issued in accordance with
this division, except upon renewal as specified in section 4503.10
of the Revised Code, when the regular fee as provided in section
4503. 04 of the Revised Code shall be charged. The registrar or
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deputy registrar shall charge the owner of a vehicle the fees
provided in section 4503.19 of the Revised Code whenever
restricted |license plates are exchanged, by reason of the
reinstatenment of the driver's or commercial driver's |icense of

the owner, for those ordinarily issued.

(3) If an owner wishes to sell a notor vehicle during the
time the restricted |icense plates provided under division (B)(2)
of this section are in use, the owner may apply to the court that
i mpounded the license plates of the notor vehicle for perm ssion
to transfer title to the nmotor vehicle. If the court is satisfied
that the sale will be nade in good faith and not for the purpose
of circunventing the provisions of this section, it may certify
its consent to the owner and to the registrar of notor vehicles
who shall enter notice of the transfer of the title of the notor

vehicle in the vehicle registration record.

If, during the tine the restricted |license plates provided
under division (B)(2) of this section are in use, the title to a
notor vehicle is transferred by the foreclosure of a chattel
nortgage, a sale upon execution, the cancellation of a conditiona
sal es contract, or by order of a court, the court shall notify the
registrar of the action and the registrar shall enter notice of
the transfer of the title to the notor vehicle in the vehicle

regi stration record.

(C This section is not intended to change or nodify any
provi sion of Chapter 4503. of the Revised Code with respect to the
taxation of notor vehicles or the time within which the taxes on

not or vehi cl es shall be paid.

Sec. 4507.164. (A) Except as provided in divisions (C to (E)
of this section, when the |icense of any person is suspended
pursuant to any provision of the Revised Code other than division
(G of section 4511.19 of the Revised Code and other than section
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4510. 07 of the Revised Code for a violation of a municipal OV
ordi nance, the trial judge nay inmpound the identification |license

pl ates of any notor vehicle registered in the nane of the person.

(B)(1) Wien the license of any person is suspended pursuant
to division (G (1)(a) of section 4511.19 of the Revised Code, or
pursuant to section 4510.07 of the Revised Code for a nunicipa
OVl offense when the suspension is equivalent in length to the
suspensi on under division (G of section 4511.19 of the Revised
Code that is specified in this division, the trial judge of the
court of record or the mayor of the mayor's court that suspended
the Iicense may inmpound the identification license plates of any

not or vehicle registered in the nane of the person.

(2) When the license of any person is suspended pursuant to
division (G (1)(b) of section 4511.19 of the Revised Code, or
pursuant to section 4510.07 of the Revised Code for a nunicipal
OVl of fense when the suspension is equivalent in length to the
suspensi on under division (G of section 4511.19 of the Revised
Code that is specified in this division, the trial judge of the
court of record that suspended the license shall order the
i mpoundnent of the identification |license plates of the notor
vehicle the of fender was operating at the tinme of the offense and
the imobilization of that vehicle in accordance with section
4503. 233 and division (G (1)(b) of section 4511.19 or division
(O (2)(a) of section 4511.193 of the Revised Code and nay i npound
the identification license plates of any other notor vehicle

registered in the name of the person whose |license is suspended.

(3) When the license of any person is suspended pursuant to
division (§(1)(c), (d), or (e) of section 4511.19 of the Revised
Code, or pursuant to section 4510.07 of the Revised Code for a
nmuni ci pal OVl of fense when the suspension is equivalent in |length

to the suspension under division (G of section 4511.19 of the
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Revi sed Code that is specified in this division, the trial judge
of the court of record that suspended the license shall order the
crimnal forfeiture to the state of the notor vehicle the offender
was operating at the time of the offense in accordance with
section 4503.234 and division (G (1)(c), (d), or (e) of section
4511.19 or division (C)(2)(b) of section 4511.193 of the Revised
Code and may inpound the identification |license plates of any
other notor vehicle registered in the nanme of the person whose

license is suspended.

(O (1) Wien a person is convicted of or pleads guilty to a
viol ation of section 4510.14 of the Revised Code or a
substantially equival ent nunici pal ordi nance and division (B)(1)
or (2) of section 4510.14 or division (6-(B)(1) or (2) of section
4510. 161 of the Revised Code applies, the trial judge of the court
of record or the mayor of the mayor's court that inposes sentence
shall order the imuobilization of the vehicle the person was
operating at the tinme of the offense and the inpoundnent of its
identification Iicense plates in accordance with section 4503. 233
and division (B)(1) or (2) of section 4510.14 or division
£6-(B) (1) or (2) of section 4510.161 of the Revised Code and may
i mpound the identification |icense plates of any other vehicle

registered in the nane of that person.

(2) When a person is convicted of or pleads guilty to a
viol ation of section 4510.14 of the Revised Code or a
substantially equival ent munici pal ordi nance and divi sion (B)(3)
of section 4510.14 or division £6-B)(3) of section 4510.161 of
t he Revised Code applies, the trial judge of the court of record
that inposes sentence shall order the crimnal forfeiture to the
state of the vehicle the person was operating at the tinme of the
of fense in accordance with section 4503.234 and division (B)(3) of
section 4510.14 or division {&(B)(3) of section 4510.161 of the

Revi sed Code and nay inpound the identification |license plates of
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any other vehicle registered in the name of that person. 4532
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E5-(1) When a person is convicted of or pleads guilty to a 4545
violation of section 4511.203 of the Revised Code and the person 4546
is sentenced pursuant to division (C(3)(a) or (b) of section 4547
4511. 203 of the Revised Code, the trial judge of the court of 4548
record or the mayor of the mayor's court that inposes sentence 4549
shall order the immobilization of the vehicle that was involved in 4550
the commi ssion of the offense and the inpoundnent of its 4551
identification license plates in accordance with division 4552
(O (3)(a) or (b) of section 4511.203 and section 4503. 233 of the 4553
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the Revised Code, the trial judge of the court of record or the 4559
mayor of the nmayor's court that inposes sentence shall order the 4560
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in the conm ssion of the offense in accordance with division 4562
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Code and may inpound the identification |icense plates of any

other vehicle registered in the name of that person.

-(E) Except as provided in section 4503.233 or 4503. 234 of
the Revised Code, when the certificate of registration, the
identification Iicense plates, or both have been i npounded,

division (B) of section 4507.02 of the Revised Code is applicable.

{S-(F) As used in this section, "nunicipal OVI offense" has

the same neaning as in section 4511.181 of the Revised Code.

Sec. 4509.06. (A) The driver of any notor vehicle which is in
any manner involved in a notor vehicle accident within six nonths
of the accident may forward a witten report of the accident to
the registrar of notor vehicles on a form prescribed by the
registrar alleging that a driver or owner of any other vehicle
i nvolved in the accident was uninsured at the tine of the

acci dent .

(B) Upon receipt of the accident report, the registrar shall
send a notice by regular mail to the driver and owner alleged to
be uninsured requiring the person to give evidence that the person
had proof of financial responsibility in effect at the tinme of the

acci dent.

(C©O Wthin thirty days after the nailing of the notice by the
registrar, the driver of the vehicle alleged to be uninsured shall
forward a report together with acceptabl e proof of financial
responsibility to the registrar in a formprescribed by the
registrar. The forwarding of the report by the owner of the notor
vehicle involved in the accident is deened conpliance with this
section by the driver. This section does not change or nodify the
duties of the driver or operator of a notor vehicle as set forth
in section 4549.02 of the Revised Code.

{By—r—accordance—wth-sections—45090- 01 t0-4509- 78 of the
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Sec. 4509.101. (A)(1) No person shall operate, or pernit the
operation of, a notor vehicle in this state, unless proof of
financial responsibility is maintained continuously throughout the
registration period with respect to that vehicle, or, in the case
of a driver who is not the owner, with respect to that driver's

operation of that vehicle.

(2) Whoever violates division (A (1) of this section shall be

subject to the followng civil penalties:

(a) Subject to divisions (A)(2)(b) and (c) of this section, a
class E (F) suspension of the person's driver's |icense,
comrercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of tinme specified in division (B){5}(6) of section 4510.02

of the Revised Code and i npoundnent of the person's |icense. Fhe

Lirit od_deivi e | L is
| e g : ol iy Ly
Liod with divisi Y o on

(b) If, within five years of the violation, the person's
operating privileges are again suspended and the person's license
again is inpounded for a violation of division (A)(1) of this
section, a class C suspension of the person's driver's license,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of time specified in division (B)(3) of section 4510.02 of
the Revised Code. The court may grant limted driving privileges
to the person only if the person presents proof of financial
responsibility and has conplied with division (A)(5) of this

section, and no court may grant limted driving privileges for the
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first fifteen days of the suspension

(c) If, within five years of the violation, the person's

operating privileges are suspended and the person's license is

i mpounded two or nore times for a violation of division (A)(1) of
this section, a class B suspension of the person's driver's
license, commercial driver's license, tenporary instruction
permit, probationary |license, or nonresident operating privilege
for the period of tinme specified in division (B)(2) of section
4510. 02 of the Revised Code. Ne The court may grant limted

driving privileges to the person only if the person presents proof

of financial responsibility and has conplied with division (A)(5)

of this section, except that no court may grant limted driving

privileges durng for the first thirty days of the suspension.

(d) In addition to the suspension of an owner's |icense under
division (A (2)(a), (b), or (c) of this section, the suspension of
the rights of the owner to register the notor vehicle and the
i mpoundnent of the owner's certificate of registration and |icense
plates until the owner conplies with division (A)(5) of this

section.

(3) A person to whomthis state has issued a certificate of
registration for a notor vehicle or a license to operate a notor
vehicle or who is determned to have operated any notor vehicle or
permitted the operation in this state of a notor vehicle owned by
the person shall be required to verify the existence of proof of
financial responsibility covering the operation of the notor
vehicle or the person's operation of the notor vehicle under any

of the follow ng circunstances:

(a) The person or a nmotor vehicle owned by the person is
involved in a traffic accident that requires the filing of an

acci dent report under section 4509.06 of the Revised Code.

(b) The person receives a traffic ticket indicating that
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proof of the mmintenance of financial responsibility was not
produced upon the request of a peace officer or state highway
patrol trooper nmade in accordance with division (D)(2) of this

section.

(c) Wienever, in accordance with rules adopted by the
registrar, the person is randomy selected by the registrar and

requested to provide such verification

(4) An order of the registrar that suspends and i npounds a
license or registration, or both, shall state the date on or
bef ore which the person is required to surrender the person's
license or certificate of registration and |icense plates. The
person is deened to have surrendered the license or certificate of
registration and license plates, in conpliance with the order, if

the person does either of the foll ow ng:

(a) On or before the date specified in the order, personally
delivers the license or certificate of registration and |icense

pl ates, or causes the delivery of the itens, to the registrar

(b) Mails the license or certificate of registration and
license plates to the registrar in an envel ope or contai ner
bearing a postmark showing a date no later than the date specified

in the order.

(5) Except as provided in division (A)(6) or (L) of this
section, the registrar shall not restore any operating privileges
or registration rights suspended under this section, return any
license, certificate of registration, or license plates inpounded
under this section, or reissue license plates under section
4503. 232 of the Revised Code, if the registrar destroyed the
i mpounded |icense plates under that section, or reissue a |license
under section 4510.52 of the Revised Code, if the registrar
destroyed t he suspended |icense under that section, unless the

rights are not subject to suspension or revocation under any other
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| aw and unl ess the person, in addition to conplying with all other
conditions required by law for reinstatenent of the operating
privileges or registration rights, conplies with all of the

fol |l ow ng:

(a) Pays to the registrar or an eligible deputy registrar a
financial responsibility reinstatenent fee of one hundred dollars
for the first violation of division (A)(1) of this section, three
hundred doll ars for a second violation of that division, and siXx
hundred dollars for a third or subsequent violation of that
di vi si on;

(b) If the person has not voluntarily surrendered the
license, certificate, or license plates in conpliance with the
order, pays to the registrar or an eligible deputy registrar a
financial responsibility nonvoluntary conpliance fee in an anount,

not to exceed fifty dollars, deternined by the registrar;

(c) Files and continuously naintains proof of financial
responsi bility under sections 4509.44 to 4509. 65 of the Revised
Code;

(d) Pays a deputy registrar a service fee of ten dollars to
conmpensate the deputy registrar for services perfornmed under this
section. The deputy registrar shall retain eight dollars of the
service fee and shall transnit the reinstatenent fee, any
nonvol untary conpliance fee, and two dollars of the service fee to

the registrar in the manner the registrar shall determ ne

(6) If the registrar issues an order under division (A)(2) of
this section resulting fromthe failure of a person to respond to
a financial responsibility randomverification request under
division (A)(3)(c) of this section and the person successfully
mai ntains an affirmative defense to a violation of section 4510. 16
of the Revised Code or is deternmined by the registrar or a deputy

regi strar to have been in conpliance with division (A (1) of this
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section at the time of the initial financial responsibility random
verification request, the registrar shall do both of the

fol | owi ng:
(a) Terminate the order of suspension or inpoundnent;

(b) Restore the operating privileges and registration rights
of the person wi thout paynent of the fees established in divisions
(A (5)(a) and (b) of this section and without a requirenent to

file proof of financial responsibility.

(B)(1) Every party required to file an accident report under
section 4509. 06 of the Revised Code also shall include with the

report a document described in division (G (1) of this section.

If the registrar determines, within forty-five days after the
report is filed, that an operator or owner has violated division
(A (1) of this section, the registrar shall do all of the

fol | owi ng:

(a) Order the inpoundnent, with respect to the notor vehicle
i nvol ved, required under division (A)(2)(d) of this section, of
the certificate of registration and |icense plates of any owner

who has violated division (A)(1) of this section;

(b) Order the suspension required under division (A)(2)(a),
(b), or (c) of this section of the license of any operator or

owner who has violated division (A (1) of this section;

(c) Record the nane and address of the person whose
certificate of registration and license plates have been i npounded
or are under an order of inmpoundnment, or whose |icense has been
suspended or is under an order of suspension; the serial nunber of
the person's license; the serial nunbers of the person's
certificate of registration and license plates; and the person's
soci al security account number, if assigned, or, where the notor
vehicle is used for hire or principally in connection with any

est abl i shed busi ness, the person's federal taxpayer identification
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nunber. The information shall be recorded in such a manner that it
becones a part of the person's pernanent record, and assists the
registrar in nonitoring conpliance with the orders of suspension

or i nmpoundnent.

(d) Send witten notification to every person to whomthe
order pertains, at the person's |last known address as shown on the
records of the bureau. The person, within ten days after the date
of the mailing of the notification, shall surrender to the
registrar, in a manner set forth in division (A (4) of this
section, any certificate of registration and registration plates
under an order of inpoundnent, or any |icense under an order of

suspensi on.

(2) The registrar shall issue any order under division (B)(1)
of this section without a hearing. Any person adversely affected
by the order, within ten days after the issuance of the order, may
request an administrative hearing before the registrar, who shal
provide the person with an opportunity for a hearing in accordance
with this paragraph. A request for a hearing does not operate as a
suspensi on of the order. The scope of the hearing shall be linmted
to whether the person in fact denonstrated to the registrar proof
of financial responsibility in accordance with this section. The
registrar shall deternine the date, tine, and place of any
hearing, provided that the hearing shall be held, and an order
i ssued or findings nade, within thirty days after the registrar
receives a request for a hearing. If requested by the person in
witing, the registrar may designate as the place of hearing the
county seat of the county in which the person resides or a place
within fifty mles of the person's residence. The person shall pay
the cost of the hearing before the registrar, if the registrar's

order of suspension or inmpoundnent is upheld.

(O Any order of suspension or inpoundnent issued under this

section or division (B) of section 4509.37 of the Revised Code may
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be termnated at any tine if the registrar determ nes upon a
showi ng of proof of financial responsibility that the operator or
owner of the notor vehicle was in conmpliance with division (A (1)
of this section at the tine of the traffic offense, notor vehicle
i nspection, or accident that resulted in the order against the
person. A determination may be made without a hearing. This

di vi si on does not apply unless the person shows good cause for the
person's failure to present satisfactory proof of financial
responsibility to the registrar prior to the issuance of the

order.

(D) (1) For the purpose of enforcing this section, every peace

officer is deened an agent of the registrar

(a) Except as provided in division (D)(1)(b) of this section,
any peace officer who, in the perfornance of the peace officer's
duties as authorized by |aw, becones aware of a person whose
license is under an order of suspension, or whose certificate of
registration and |icense plates are under an order of inpoundnent,
pursuant to this section, may confiscate the license, certificate
of registration, and license plates, and return themto the

regi strar.

(b) Any peace officer who, in the performance of the peace
officer's duties as authorized by |aw, beconmes aware of a person
whose license is under an order of suspension, or whose
certificate of registration and |icense plates are under an order
of inmpoundnent resulting fromfailure to respond to a financial
responsi bility randomverification, shall not, for that reason
arrest the owner or operator or seize the vehicle or |icense
pl ates. Instead, the peace officer shall issue a citation for a
violation of section 4510.16 of the Revised Code specifying the
circunstances as failure to respond to a financial responsibility

random veri ficati on.

(2) A peace officer shall request the owner or operator of a
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not or vehicle to produce proof of financial responsibility in a
manner described in division (G of this section at the tine the
peace officer acts to enforce the traffic laws of this state and
during nmotor vehicle inspections conducted pursuant to section
4513. 02 of the Revised Code.

(3) A peace officer shall indicate on every traffic ticket
whet her the person receiving the traffic ticket produced proof of
the mai ntenance of financial responsibility in response to the
of ficer's request under division (D)(2) of this section. The peace
of ficer shall informevery person who receives a traffic ticket
and who has failed to produce proof of the maintenance of
financial responsibility that the person nust submit proof to the
traffic violations bureau with any paynent of a fine and costs for
the ticketed violation or, if the person is to appear in court for

the violation, the person nust submt proof to the court.

(4)(a) If a person who has failed to produce proof of the
mai nt enance of financial responsibility appears in court for a
ticketed violation, the court may pernit the defendant to present
evi dence of proof of financial responsibility to the court at such
time and in such manner as the court determines to be necessary or
appropriate. In a manner prescribed by the registrar, the clerk of
courts shall provide the registrar with the identity of any person
who fails to subnit proof of the mmi ntenance of financial

responsibility pursuant to division (D)(3) of this section.

(b) If a person who has failed to produce proof of the
mai nt enance of financial responsibility also fails to submt that
proof to the traffic violations bureau with paynment of a fine and
costs for the ticketed violation, the traffic violations bureau,
in a manner prescribed by the registrar, shall notify the

registrar of the identity of that person

(5)(a) Upon receiving notice froma clerk of courts or

traffic violations bureau pursuant to division (D)(4) of this
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section, the registrar shall order the suspension of the |license
of the person required under division (A (2)(a), (b), or (c) of
this section and the i npoundnent of the person's certificate of
registration and |icense plates required under division (A (2)(d)
of this section, effective thirty days after the date of the
mai | ing of notification. The registrar also shall notify the
person that the person nust present the registrar with proof of
financial responsibility in accordance with this section

surrender to the registrar the person's certificate of
registration, license plates, and |license, or subnit a statenent
subject to section 2921.13 of the Revised Code that the person did
not operate or pernit the operation of the notor vehicle at the
time of the offense. Notification shall be in witing and shall be
sent to the person at the person's |ast known address as shown on
the records of the bureau of notor vehicles. The person, within
fifteen days after the date of the mailing of notification, shal
present proof of financial responsibility, surrender the
certificate of registration, license plates, and |icense to the
registrar in a manner set forth in division (A)(4) of this
section, or submt the statement required under this section

together with other infornmation the person considers appropriate.

If the registrar does not receive proof or the person does
not surrender the certificate of registration, |icense plates, and
license, in accordance with this division, the registrar shal
permit the order for the suspension of the |icense of the person
and the inmpoundnment of the person's certificate of registration

and license plates to take effect.

(b) In the case of a person who presents, within the
fifteen-day period, docunments to show proof of financial
responsibility, the registrar shall termnate the order of
suspensi on and the i npoundnent of the registration and |license

pl ates required under division (A)(2)(d) of this section and shall
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send witten notification to the person, at the person's | ast

known address as shown on the records of the bureau.

(c) Any person adversely affected by the order of the
regi strar under division (D)(5)(a) or (b) of this section, within
ten days after the issuance of the order, may request an
adm ni strative hearing before the registrar, who shall provide the
person with an opportunity for a hearing in accordance with this
paragraph. A request for a hearing does not operate as a
suspensi on of the order. The scope of the hearing shall be linmted
to whether, at the tinme of the hearing, the person presents proof
of financial responsibility covering the vehicle and whether the
person is eligible for an exenption in accordance with this
section or any rule adopted under it. The registrar shal
determ ne the date, tinme, and place of any hearing; provided, that
the hearing shall be held, and an order issued or findings made,
within thirty days after the registrar receives a request for a
hearing. If requested by the person in witing, the registrar may
designate as the place of hearing the county seat of the county in
whi ch the person resides or a place within fifty niles of the
person's residence. Such person shall pay the cost of the hearing
before the registrar, if the registrar's order of suspension or
i mpoundnent under division (D)(5)(a) or (b) of this section is

uphel d.

(6) A peace officer may charge an owner or operator of a
notor vehicle with a violation of section 4510.16 of the Revised
Code when the owner or operator fails to show proof of the
mai nt enance of financial responsibility pursuant to a peace
officer's request under division (D)(2) of this section, if a
check of the owner or operator's driving record indicates that the
owner or operator, at the tinme of the operation of the notor
vehicle, is required to file and mai ntai n proof of financial

responsi bility under section 4509.45 of the Revised Code for a
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previous violation of this chapter.

(7) Any forms used by | aw enforcenent agencies in
adm ni stering this section shall be prescribed, supplied, and paid

for by the registrar.

(8) No peace officer, |aw enforcenment agency enploying a
peace officer, or political subdivision or governnental agency
that enploys a peace officer shall be liable in a civil action for
damages or |l oss to persons arising out of the performance of any

duty required or authorized by this section.

(9) As used in this division and divisions (E) and (G of
this section, "peace officer” has the neaning set forth in section
2935. 01 of the Revised Code.

(E) Al fees, except court costs, fees paid to a deputy
registrar, and those portions of the financial responsibility
reinstatenent fees as otherw se specified in this division,
col l ected under this section shall be paid into the state treasury
to the credit of the financial responsibility conpliance fund. The
financial responsibility conpliance fund shall be used exclusively
to cover costs incurred by the bureau in the adninistration of
this section and sections 4503. 20, 4507.212, and 4509.81 of the
Revi sed Code, and by any | aw enforcenent agency enpl oyi ng any
peace officer who returns any license, certificate of
registration, and license plates to the registrar pursuant to
division (C) of this section, except that the director of budget
and managenent may transfer excess noney fromthe financial
responsi bility conpliance fund to the state bureau of notor
vehicles fund if the registrar determ nes that the anount of noney
in the financial responsibility conpliance fund exceeds the anobunt
required to cover such costs incurred by the bureau or a | aw

enf orcement agency and requests the director to nake the transfer

O each financial responsibility reinstatenment fee the
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regi strar collects pursuant to division (A)(5)(a) of this section
or receives froma deputy registrar under division (A)(5)(d) of
this section, the registrar shall deposit twenty-five dollars of
each one-hundred-dollar reinstatenent fee, fifty dollars of each

t hree- hundred-dol | ar reinstatenment fee, and one hundred dol | ars of
each six-hundred-dollar reinstatenent fee into the state treasury
to the credit of the indigent defense support fund created by
section 120.08 of the Revised Code.

Al'l investnent earnings of the financial responsibility

compliance fund shall be credited to the fund.

(F) Chapter 119. of the Revised Code applies to this section
only to the extent that any provision in that chapter is not

clearly inconsistent with this section.

(G (1) The registrar, court, traffic violations bureau, or
peace officer may require proof of financial responsibility to be
denmonstrated by use of a standard form prescri bed by the
registrar. If the use of a standard formis not required, a person
may denonstrate proof of financial responsibility under this
section by presenting to the traffic violations bureau, court,
registrar, or peace officer any of the follow ng docunents or a

copy of the docunents:

(a) Afinancial responsibility identification card as
provided in section 4509. 103 of the Revised Code;

(b) Acertificate of proof of financial responsibility on a
form provi ded and approved by the registrar for the filing of an
accident report required to be filed under section 4509.06 of the
Revi sed Code;

(c) Apolicy of liability insurance, a declaration page of a
policy of liability insurance, or liability bond, if the policy or
bond conplies with section 4509.20 or sections 4509.49 to 4509. 61
of the Revised Code;
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(d) A bond or certification of the issuance of a bond as
provided in section 4509.59 of the Revised Code;

(e) Acertificate of deposit of nopney or securities as
provi ded in section 4509.62 of the Revised Code;

(f) Acertificate of self-insurance as provided in section
4509. 72 of the Revi sed Code.

(2) If a person fails to denonstrate proof of financial
responsibility in a manner described in division (G(1) of this
section, the person nmay denonstrate proof of financial
responsi bility under this section by any other nethod that the
court or the bureau, by reason of circunstances in a particul ar

case, mmy consider appropriate.

(3) Anotor carrier certificated by the interstate commerce
comri ssion or by the public utilities comm ssion nay denonstrate
proof of financial responsibility by providing a statenent
designating the notor carrier's operating authority and averring
that the insurance coverage required by the certificating

authority is in full force and effect.

(4)(a) Afinding by the registrar or court that a person is
covered by proof of financial responsibility in the formof an
i nsurance policy or surety bond is not binding upon the naned
insurer or surety or any of its officers, enployees, agents, or
representatives and has no | egal effect except for the purpose of

admi ni stering this section.

(b) The preparation and delivery of a financial
responsibility identification card or any other docunent
aut hori zed to be used as proof of financial responsibility under

this division does not do any of the foll ow ng:

(i) Create any liability or estoppel against an insurer or
surety, or any of its officers, enployees, agents, or

represent at ives;
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(ii) Constitute an adnission of the existence of, or of any

liability or coverage under, any policy or bond;

(iii) Waive any defenses or counterclainms available to an
i nsurer, surety, agent, enployee, or representative in an action
commenced by an insured or third-party claimnt upon a cause of
action alleged to have arisen under an insurance policy or surety
bond or by reason of the preparation and delivery of a docunent

for use as proof of financial responsibility.

(c) Whenever it is deternmined by a final judgnment in a
judicial proceeding that an insurer or surety, which has been
naned on a docunent accepted by a court or the registrar as proof
of financial responsibility covering the operation of a notor
vehicle at the tinme of an accident or offense, is not liable to
pay a judgnent for injuries or danages resulting from such
operation, the registrar, notw thstandi ng any previous contrary
finding, shall forthwith suspend the operating privil eges and
registration rights of the person agai nst whomthe judgnent was

rendered as provided in division (A)(2) of this section.

(H I'n order for any docunent described in division (G (1)(b)
of this section to be used for the denonstration of proof of
financial responsibility under this section, the docunment shal
state the nanme of the insured or obligor, the nanme of the insurer
or surety conpany, and the effective and expiration dates of the
financial responsibility, and designate by explicit description or
by appropriate reference all notor vehicles covered which may

include a reference to fleet insurance coverage.

(1) For purposes of this section, "owner" does not include a
licensed nmotor vehicle | easing dealer as defined in section
4517.01 of the Revised Code, but does include a notor vehicle
renting deal er as defined in section 4549. 65 of the Revised Code.
Nothing in this section or in section 4509.51 of the Revised Code

shall be construed to prohibit a notor vehicle renting dealer from
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entering into a contractual agreenent with a person whereby the

person renting the notor vehicle agrees to be solely responsible
for maintaining proof of financial responsibility, in accordance
with this section, with respect to the operation, maintenance, or
use of the nmotor vehicle during the period of the notor vehicle's

rental .

(J) The purpose of this section is to require the nmi ntenance
of proof of financial responsibility with respect to the operation
of notor vehicles on the highways of this state, so as to mnim ze
those situations in which persons are not conpensated for injuries
and damages sustained in notor vehicle accidents. The genera
assenbly finds that this section contains reasonable civil

penalties and procedures for achieving this purpose.

(K)Y Nothing in this section shall be construed to be subject
to section 4509.78 of the Revised Code.

(L)(1) The registrar nay termi nate any suspension inposed
under this section and not require the owner to conply with
di visions (A)(5)(a), (b), and (c) of this section if the registrar
with or without a hearing determines that the owner of the vehicle
has established by clear and convincing evidence that all of the

follow ng apply:

(a) The owner customarily maintains proof of financial

responsibility.

(b) Proof of financial responsibility was not in effect for
the vehicle on the date in question for one of the follow ng

reasons:
(i) The vehicle was inoperable.

(ii) The vehicle is operated only seasonally, and the date in

guestion was outside the season of operation

(iii) A person other than the vehicle owner or driver was at
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fault for the | apse of proof of financial responsibility through

no fault of the owner or driver.

(iv) The lapse of proof of financial responsibility was
caused by excusabl e negl ect under circumstances that are not
likely to recur and do not suggest a purpose to evade the

requi rements of this chapter.
(2) The registrar may grant an owner or driver relief for a
reason specified in division (L)(1)(b)(i) or (ii) of this section

whenever the owner or driver is randonmy selected to verify the

exi stence of proof of financial responsibility for such a vehicle.

However, the registrar may grant an owner or driver relief for a
reason specified in division (L)(1)(b)(iii) or (iv) of this
section only if the owner or driver has not previously been
granted relief under division (L)(1)(b)(iii) or (iv) of this

secti on.

(M The registrar shall adopt rules in accordance with
Chapter 119. of the Revised Code that are necessary to adninister
and enforce this section. The rules shall include procedures for
the surrender of l|icense plates upon failure to maintain proof of
financial responsibility and provisions relating to reinstatenent
of registration rights, acceptable fornms of proof of financial
responsibility, and verification of the existence of financial

responsibility during the period of registration.

Sec. 4510.10. (A) As used in this section, "reinstatenent
fees" means the fees that are required under section 4507.1612,
4507. 45, 4509. 101, 4509.81, 4511.191, 4511.951, or any other
provi sion of the Revised Code, or under a schedul e established by
the bureau of nmotor vehicles, in order to reinstate a driver's or
comrercial driver's license or permt or nonresident operating

privilege of an offender under a suspension.

(B) Reinstatenment fees are those fees that conpensate the
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bureau of notor vehicles for suspensions, cancellations, or

di squalifications of a person's driving privileges and to
conpensat e the bureau and ot her agencies in their adm nistration
of programs intended to reduce and elimnate threats to public
safety through education, treatnment, and other activities. The
regi strar of notor vehicles shall not reinstate a driver's or
comrercial driver's license or permt or nonresident operating
privilege of a person until the person has paid all reinstatenent
fees and has conplied with all conditions for each suspensi on,

cancel l ation, or disqualification incurred by that person.

(C Wien a municipal court or county court determines in a
pendi ng case involving an offender that the offender cannot
reasonably pay reinstatenent fees due and ow ng by the offender
relative to one or nore suspensions that have been or will be
i mposed by the bureau of notor vehicles or by a court of this
state, the court, by order, may undertake an install nent paynent
pl an or a paynent extension plan for the paynent of reinstatenent
fees due and owing to the bureau in that pending case. The court
shall establish an install nent paynment plan or a paynent extension
pl an under this division in accordance with the requirenents of
divisions (D)(1) and (2) of this section

(D) I ndependent of the provisions of division (C) of this
section, an of fender who cannot reasonably pay reinstatenent fees
due and owi ng by the of fender relative to a suspension that has
been i nposed on the offender may file a petition in the nunici pal
court, county court, or, if the person is under the age of
ei ghteen, the juvenile division of the court of common pleas in
whose jurisdiction the person resides or, if the person is not a
resident of this state, in the Franklin county rmunicipal court or
juvenile division of the Franklin county court of common pl eas for
an order that does either of the follow ng, in order of

pref erence:
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(1) Establishes a reasonabl e paynent plan of not |ess than
fifty dollars per nonth, to be paid by the offender to the
registrar of nmotor vehicles or an eligible deputy registrar, in
all succeeding nmonths until all reinstatement fees required of the
of fender are paid in full. If the person is naking paynents to a
deputy registrar, the deputy registrar shall collect a service fee
of ten dollars each tinme the deputy registrar collects a paynent
to conpensate the deputy registrar for services performed under
this section. The deputy registrar shall retain eight dollars of
the service fee and shall transmit the reinstatenment paynents,
plus two dollars of each service fee, to the registrar in the

manner the registrar shall determnne

(2) If the offender, but for the paynent of the reinstatenent
fees, otherwise would be entitled to operate a vehicle in this
state or to obtain reinstatenent of the offender's operating
privileges, pernmts the offender to operate a notor vehicle, as
aut hori zed by the court, until a future date upon which date al
rei nstatenment fees nust be paid in full. A paynent extension
granted under this division shall not exceed one hundred eighty
days, and any operating privileges granted under this division
shal|l be solely for the purpose of permtting the offender
occupational or "family necessity" privileges in order to enable
the offender to reasonably acquire the delinquent reinstatenent

fees due and ow ng.

(E) If a municipal court, county court, or juvenile division
enters an order of the type described in division (C) or division
(D)(1) or (2) of this section, the court, at any tine after the
i ssuance of the order, nay determ ne that a change of
ci rcunmst ances has occurred and nay anend the order as justice
requires, provided that the anended order al so shall be an order
that is pernmitted under division (C or division (D)(1) or (2) of

this section.
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(F) If a court enters an order of the type described in
division (Q, (D (1), (D(2), or (E) of this section, during the
pendency of the order, the offender in relation to whomit applies
is not subject to prosecution for failing to pay the reinstatenent

fees covered by the order.

(G ln addition to divisions (A) to (F) of this section, the

registrar, with the approval of the director of public safety and

in accordance with Chapter 119. of the Revised Code, may adopt

rules that permt a person to pay reinstatenent fees in

installments in accordance with this division. The rul es may

contain any of the foll owi ng provisions:

(1) A schedul e establishing a mni num nonthly paynent anount;

(2) If the person otherwi se would have valid driving

privileges but for the paynent of the reinstatenent fees, the

registrar may record the person's driving privileges as "valid" so

|l ong as the person's installnents are current.

(3) If the person's installnents are not current, the

regi strar may record the person's driving privil eges as

"suspended” or "failure to reinstate." as appropriate.

(4) Any other provision the reqistrar reasonably may

prescri be.

(H) Reinstatenment fees are debts that nay be discharged in

bankr upt cy.

Sec. 4510.11. (A Except as provided in division (B) of this
section and in sections 4510.111 and 4510.16 of the Revi sed Code,

no person whose driver's or commercial driver's license or permt
or nonresident operating privilege has been suspended under any
provi sion of the Revised Code, other than Chapter 4509. of the
Revi sed Code, or under any applicable |aw in any other

jurisdiction in which the person's license or permt was issued,
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shal | operate any notor vehicle upon the public roads and hi ghways
or upon any public or private property used by the public for

pur poses of vehicular travel or parking within this state during
the period of suspension unless the person is granted limted
driving privileges and is operating the vehicle in accordance with

the terns of the limted driving privileges.

(B) No person shall operate any notor vehicle upon a hi ghway
or any public or private property used by the public for purposes
of vehicular travel or parking in this state in violation of any
restriction of the person's driver's or comercial driver's
l'icense or permt inposed under division (D) of section 4506.10 or
under section 4507.14 of the Revised Code.

(G Upon the request or notion of the prosecuting authority,
a noncertified copy of the law enforcenent automated data system
report or a noncertified copy of a record of the registrar of
not or vehicles that shows the nanme, date of birth, and soci al
security nunber of a person charged with a violation of division
(A) or (B) of this section may be admtted into evidence as
prima-facie evidence that the |icense of the person was under
suspension at the tinme of the alleged violation of division (A) of
this section or the person operated a notor vehicle in violation
of a restriction at the tinme of the alleged violation of division
(B) of this section. The person charged with a violation of
division (A) or (B) of this section may offer evidence to rebut

this prima-facie evidence.

(D) (1) Whoever violates division (A) or (B) of this section
is guilty of a m sdeneanor of the first degree. The court may
i npose upon the offender a class seven suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident

operating privilege fromthe range specified in division (A (7) of
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section 4510.02 of the Revi sed Code.

(2)(a) Except as provided in division (D)(2)(b) or (c) of
this section, the court, in addition to any other penalty that it
i nposes on the offender and if the vehicle is registered in the
of fender's nanme and if, within three years of the offense, the
of fender previously has been convicted of or pleaded guilty to one
violation of this section or section 4510.111 or 4510.16 of the
Revi sed Code, or a substantially equival ent nunicipal ordi nance,
the court, in addition to or independent of any other sentence
that it inposes upon the offender, may order the imobilization of
the vehicle involved in the offense for thirty days and the
i mpoundnent of that vehicle's license plates for thirty days in
accordance wth section 4503. 233 of the Revised Code.

(b) If the vehicle is registered in the offender's nane and
if, within three years of the offense, the of fender previously has
been convicted of or pleaded guilty to two violations of this
section, or any conbination of two violations of this section or
section 4510. 111 or 4510.16 of the Revised Code, or of a
substantially sinilar nunicipal ordinance, the court, in addition
to any other sentence that it inposes on the offender, may order
the imobilization of the vehicle involved in the offense for
si xty days and the inpoundnent of that vehicle's license plates
for sixty days in accordance with section 4503. 233 of the Revised
Code.

(c) If the vehicle is registered in the offender's nane and
if, within three years of the offense, the of fender previously has
been convicted of or pleaded guilty to three or nore violations of
this section, or any conbination of three or nore violations of
this section or section 4510.111 or 4510.16 of the Revi sed Code,
or of a substantially simlar nunicipal ordinance, the court, in
addition to any other sentence that it inposes on the offender,

may order the crininal forfeiture of the vehicle involved in the
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offense to the state.

(E) Any order for inmobilization and i npoundnent under this
section shall be issued and enforced under sections 4503.233 and
4507. 02 of the Revised Code, as applicable. The court shall not
rel ease a vehicle fromimmobilization ordered under this section
unl ess the court is presented with current proof of financia

responsibility with respect to that vehicle.

(F) Any order of crimnal forfeiture under this section shal
be i ssued and enforced under section 4503.234 of the Revised Code.
Upon recei pt of the copy of the order fromthe court, neither the
regi strar of notor vehicles nor a deputy registrar shall accept
any application for the registration or transfer of registration
of any notor vehicle owned or |eased by the person named in the
declaration of forfeiture. The period of registration denial shal
be five years after the date of the order, unless, during that
period, the court having jurisdiction of the offense that led to
the order ternminates the forfeiture and notifies the registrar of
the term nation. The registrar then shall take necessary neasures
to permit the person to register a vehicle owned or | eased by the

person or to transfer registration of the vehicle.

(G The offender shall provide the court with proof of
financial responsibility as defined in section 4509.01 of the
Revi sed Code. |f the offender fails to provide that proof of
financial responsibility, then, in addition to any other penalties
provi ded by law, the court may order restitution pursuant to
section 2929.28 of the Revised Code in an anmount not exceeding
five thousand dollars for any econonmic | oss arising froman
accident or collision that was the direct and proxinate result of
the of fender's operation of the vehicle before, during, or after
commtting the of fense for which the offender is sentenced under

this section.
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Sec. 4510.111. (A) No person shall operate any notor vehicle
upon a highway or any public or private property used by the
public for purposes of vehicular travel or parking in this state
whose driver's or commercial driver's license has been suspended
pursuant to section 2151.354, 2151.87, 2935.27, 3123.58, 4301.99,
4510. 032, 4510.22, or 4510.33 of the Revised Code feor—failingte

: T I o et _

S Upon the request or notion of the prosecuting authority,

a noncertified copy of the | aw enforcenent autonmated data system
report or a noncertified copy of a record of the registrar of

not or vehicles that shows the nane, date of birth, and soci al
security nunber of a person charged with a violation of division
(A) e—B) of this section may be admtted into evidence as
prima-facie evidence that the |icense of the person was under
suspension at the tinme of the alleged violation of division (A e+
{B) of this section. The person charged with a violation of
division (A er—{B}) of this section may offer evidence to rebut

this prim-facie evidence.

BH-(C) Wioever violates division (A e—B)y of this section
is guilty of driving under suspension,_ and shall be punished as

provided in division (D) of this section.

(1) Except as otherwi se provided in division (D)(2) of this
section, the offense is an uncl assified m sdeneanor. The of f ender
shal | be sentenced pursuant to sections 2929.21 to 2929.28 of the

Revi sed Code, except that the of fender shall not be sentenced to a
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jail term the offender shall not be sentenced to a comunity 5314
residential sanction pursuant to section 2929.26 of the Revised 5315
Code; notwithstanding division (A)(2)(a) of section 2929.28 of the 5316
Revi sed Code, the offender may be fined up to one thousand 5317
dol I ars; and, notw thstanding division (A)(3) of section 2929.27 5318
of the Revised Code, the offender may be ordered pursuant to 5319
division (C of that section to serve a termof comunity service 5320
of up to five hundred hours. The failure of an offender to 5321
complete a termof comunity service inposed by the court may be 5322
puni shed as indirect crimnal contenpt under division (A of 5323
section 2705.02 of the Revised Code that may be filed in the 5324
underlyi ng case. 5325
(2) If, within three years of the offense, the offender 5326
previously was convicted of or pleaded guilty to two or nore 5327
violations of division (A e—{B} of this section, or any 5328
combi nation of two or nore violations of division (A e—{B) of 5329
this section or section 4510.11 or 4510.16 of the Revised Code, or 5330
a substantially equival ent nunicipal ordinance, the offense is a 5331
m sdeneanor of the #H+st fourth degree. Fhe—effender—shall—provide 5332
the court—with proot—of financialresponsibilbity as definedin 5333
i i i 5334
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I e o : : : - hiele.

Sec. 4510.16. (A) No person, whose driver's or commerci al
driver's license or tenporary instruction pernit or nonresident's

operating privilege has been suspended or cancel ed pursuant to

Chapt er 4509. of the Revised Code, shall operate any notor vehicle

within this state, or knowi ngly pernit any notor vehicle owned by
the person to be operated by another person in the state, during
the period of the suspension or cancellation, except as
specifically authorized by Chapter 4509. of the Revised Code. No
person shall operate a notor vehicle within this state, or

knowi ngly pernit any notor vehicle owned by the person to be
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operated by another person in the state, during the period in

whi ch the person is required by section 4509. 45 of the Revised
Code to file and maintain proof of financial responsibility for a
vi ol ation of section 4509.101 of the Revised Code, unless proof of
financial responsibility is maintained with respect to that

vehi cl e.

(B) No person shall operate any notor vehicle upon a hi ghway
or any public or private property used by the public for purposes
of vehicular travel or parking in this state if the person's
driver's or conmercial driver's license or tenporary instruction
permit or nonresident operating privilege has been suspended
pursuant to section 4509. 37 or 4509.40 of the Revised Code for

nonpaynent of a judgnent.

(© Upon the request or notion of the prosecuting authority,
a noncertified copy of the | aw enforcenent autonmated data system
report or a noncertified copy of a record of the registrar of
not or vehicles that shows the nane, date of birth, and soci al
security nunber of a person charged with a violation of division
(A) or (B) of this section may be admitted into evidence as
prima-facie evidence that the |icense of the person was under
either a financial responsibility |aw suspension at the tine of
the alleged violation of division (A) of this section or a
nonpaynent of judgment suspension at the tinme of the alleged
violation of division (B) of this section. The person charged with
a violation of division (A) or (B) of this section may offer

evi dence to rebut this prima-facie evidence.

(D) Whoever violates division (A) of this section is guilty
of driving under financial responsibility |aw suspension or
cancel | ati on and shall be punished as provided in divisions (D) to
(1) of this section. Woever violates division (B) of this section

is guilty of driving under a nonpaynent of judgnent suspension and
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shal | be punished as provided in divisions (D) to (l) of this

secti on.

(1) Except as otherwi se provided in division (D)(2) of this
section, the offense is an uncl assified m sdeneanor. \Wen the
offense is an unclassified m sdenmeanor, the offender shall be
sentenced pursuant to sections 2929.21 to 2929.28 of the Revised
Code, except that the offender shall not be sentenced to a j ai
term the offender shall not be sentenced to a commnity
residential sanction pursuant to section 2929.26 of the Revised
Code; notwithstanding division (A)(2)(a) of section 2929.28 of the
Revi sed Code, the offender may be fined up to one thousand
dol I ars; and, notw thstanding division (A)(3) of section 2929.27
of the Revised Code, the offender may be ordered pursuant to
division (C of that section to serve a termof comunity service
of up to five hundred hours. The failure of an offender to
complete a termof community service inposed by the court may be
puni shed as indirect crimnal contenpt under division (A of
section 2705.02 of the Revised Code that nmay be filed in the

under | yi ng case.

(2) If, within three years of the offense, the offender
previously was convicted of or pleaded guilty to two or nore
violations of this section, or any conbination of two violations
of this section or section 4510.11 or 4510. 111 of the Revised

Code, or a substantially equival ent municipal ordi nance, the

of fense is a misdeneanor of the £#rst fourth degree.
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theorder—termnates—the forfertureand-notifies the registrar—of 5536
thetermnaton—Fheregistrar—thenshall take the necessary 5537
rRastHes—to—permt—the persontoregister—a—vehicle ownedor 5538
teasedby the person—orto transter registration ol the vehicle— 5539

Sec. 4510.161. (A) The requirenments and sanctions inposed by 5540
divisions (B) and (C) of this section are an adjunct to and derive 5541
fromthe state's exclusive authority over the registration and 5542
titling of notor vehicles and do not conprise a part of the 5543
crimnal sentence to be inposed upon a person who violates a 5544

nmuni ci pal ordi nance that is substantially equivalent to section 5545

4510. 14 e+—to—di-vi-ston—{A)r—of——seetion—4510-16 of the Revi sed Code. 5546
(B) H—apersonis——convicted of or pleadsguilttytoa 5547
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the of fender for the offense, if the vehicle the of fender was 5598



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

operating at the tinme of the offense is registered in the
of fender's nanme, shall do whichever of the following is

appl i cabl e:

(1) If, within six years of the current offense, the offender
has not been convicted of or pleaded guilty to a violation of
section 4510.14 or fornmer division (D)(2) of section 4507.02 of
the Revised Code or a nunicipal ordinance that is substantially
equi val ent to that section or forner division, the court shal
order the imuobilization for thirty days of the vehicle involved
in the of fense and the inpoundnent for thirty days of the |license
pl ates of that vehicle in accordance with section 4503.233 of the
Revi sed Code.

(2) If, within six years of the current offense, the offender
has been convicted of or pleaded guilty to one violation of
section 4510.14 or forner division (D)(2) of section 4507.02 of
the Revised Code or a municipal ordinance that is substantially
equi val ent to that section or forner division, the court shal
order the inmobilization for sixty days of the vehicle involved in
the offense and the inpoundnent for sixty days of the |license
pl ates of that vehicle in accordance with section 4503. 233 of the
Revi sed Code.

(3) If, within six years of the current offense, the of fender
has been convicted of or pleaded guilty to two or nore violations
of section 4510.14 or forner division (D)(2) of section 4507.02 of
t he Revised Code or a municipal ordinance that is substantially
equi valent to that section or forner division, the court shall
order the crimnal forfeiture to the state of the vehicle the

of fender was operating at the tinme of the offense.

B-(C) An order for immbilization and i npoundnent of a
vehicl e under this section shall be issued and enforced in
accordance with sections 4503. 233 and 4507.02 of the Revi sed Code,

as applicable. The court shall not release a vehicle from
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i mmobilization ordered under this section unless the court is
presented with current proof of financial responsibility with

respect to that vehicle.

(D) An order for crimnal forfeiture of a vehicle under
this section shall be issued and enforced under section 4503. 234
of the Revised Code. Upon receipt of a copy of the order fromthe
court, neither the registrar of notor vehicles nor a deputy
regi strar shall accept any application for the registration or
transfer of registration of any notor vehicle owned or |eased by
the person naned in the declaration of forfeiture. The period of
regi stration denial shall be five years after the date of the
order unless, during that period, the court having jurisdiction of
the offense that led to the order ternminates the forfeiture and
notifies the registrar of the termnation. The registrar then
shal |l take the necessary neasures to pernit the person to register
a vehicle owned or | eased by the person or to transfer

regi stration of the vehicle.

Sec. 4510.17. (A) The registrar of notor vehicles shal
i npose a class D suspension of the person's driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of tinme specified in division (B)(4) of section 4510.02 of
the Revised Code on any person who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.141, 2925. 22,
2925. 23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised

Code. Upon receipt of a report froma court, court clerk, or other
official of any other state or fromany federal authority that a
resident of this state was convicted of or pleaded guilty to an

of fense described in this division, the registrar shall send a
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notice by regular first class mail to the person, at the person's
| ast known address as shown in the records of the bureau of notor
vehi cles, inform ng the person of the suspension, that the
suspension will take effect twenty-one days fromthe date of the
notice, and that, if the person w shes to appeal the suspension or
deni al, the person must file a notice of appeal within twenty-one
days of the date of the notice requesting a hearing on the natter
If the person requests a hearing, the registrar shall hold the
hearing not nore than forty days after receipt by the registrar of
the notice of appeal. The filing of a notice of appeal does not
stay the operation of the suspension that nust be inposed pursuant
to this division. The scope of the hearing shall be linmted to
whet her the person actually was convicted of or pleaded guilty to

the offense for which the suspension is to be inposed.

The suspension the registrar is required to i npose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnment regardi ng persons who plead
guilty to or are convicted of offenses described in this division
and therefore are subject to the suspension or denial described in

this division.

(B) The registrar shall inpose a class D suspension of the
person's driver's |icense, comrercial driver's |license, tenporary
instruction pernmit, probationary license, or nonresident operating
privilege for the period of time specified in division (B)(4) of

section 4510.02 of the Revised Code on any person who is a
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resident of this state and is convicted of or pleads guilty to a
violation of a statute of any other state or a nunicipal ordinance
of a municipal corporation |ocated in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
receipt of a report from another state nmade pursuant to section
4510. 61 of the Revised Code indicating that a resident of this
state was convicted of or pleaded guilty to an offense descri bed
inthis division, the registrar shall send a notice by regul ar
first class mail to the person, at the person's |last known address
as shown in the records of the bureau of nmotor vehicles, informng
the person of the suspension, that the suspension or denial wll
take effect twenty-one days fromthe date of the notice, and that,
if the person wishes to appeal the suspension, the person nust
file a notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. |f the person requests
a hearing, the registrar shall hold the hearing not nore than
forty days after receipt by the registrar of the notice of appeal.
The filing of a notice of appeal does not stay the operation of
the suspension that must be inposed pursuant to this division. The
scope of the hearing shall be limted to whether the person
actually was convicted of or pleaded guilty to the offense for

whi ch the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

(C The registrar shall inpose a class D suspension of the
child' s driver's license, commercial driver's |icense, tenporary
instruction pernmit, or nonresident operating privilege for the
period of time specified in division (B)(4) of section 4510.02 of

t he Revised Code on any child who is a resident of this state and
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is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925. 05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.141, 2925. 22,
2925. 23, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised

Code. Upon receipt of a report froma court, court clerk, or other

official of any other state or fromany federal authority that a
child who is a resident of this state was convicted of or pleaded
guilty to an offense described in this division, the registrar
shall send a notice by regular first class nmail to the child, at
the child' s | ast known address as shown in the records of the
bureau of notor vehicles, informng the child of the suspension,
that the suspension or denial will take effect twenty-one days
fromthe date of the notice, and that, if the child w shes to
appeal the suspension, the child nust file a notice of appea
within twenty-one days of the date of the notice requesting a
hearing on the matter. If the child requests a hearing, the
registrar shall hold the hearing not nore than forty days after
recei pt by the registrar of the notice of appeal. The filing of a
noti ce of appeal does not stay the operation of the suspension
that nust be inposed pursuant to this division. The scope of the
hearing shall be linited to whether the child actually was

convi cted of or pleaded guilty to the offense for which the

suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who
is sixteen years of age or ol der and does not have a current,
valid Chio driver's or comercial driver's |icense or permt, the
notice shall informthe child that the child will be denied

i ssuance of a driver's or comercial driver's license or permt
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for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall conmence on the date the child attains

the age of sixteen years.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnment regarding children who are
residents of this state and plead guilty to or are convicted of
of fenses described in this division and therefore are subject to

the suspension or denial described in this division.

(D) The registrar shall inpose a class D suspension of the
child's driver's license, comercial driver's |icense, tenporary
instruction pernmit, probationary license, or nonresident operating
privilege for the period of tinme specified in division (B)(4) of
section 4510.02 of the Revised Code on any child who is a resident
of this state and is convicted of or pleads guilty to a violation
of a statute of any other state or a nunicipal ordinance of a
muni ci pal corporation |located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
recei pt of a report fromanother state made pursuant to section
4510. 61 of the Revised Code indicating that a child who is a
resident of this state was convicted of or pleaded guilty to an
of fense described in this division, the registrar shall send a
notice by regular first class mail to the child, at the child's
| ast known address as shown in the records of the bureau of notor
vehicles, informng the child of the suspension, that the
suspension will take effect twenty-one days fromthe date of the
notice, and that, if the child wi shes to appeal the suspension

the child nmust file a notice of appeal within twenty-one days of
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the date of the notice requesting a hearing on the matter. |If the
child requests a hearing, the registrar shall hold the hearing not
nore than forty days after receipt by the registrar of the notice
of appeal. The filing of a notice of appeal does not stay the
operation of the suspension that nust be inposed pursuant to this
di vi sion. The scope of the hearing shall be limted to whether the
child actually was convicted of or pleaded guilty to the offense

for which the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who
is sixteen years of age or ol der and does not have a current,
valid Chio driver's or commercial driver's |icense or permt, the
notice shall informthe child that the child will be denied
i ssuance of a driver's or commercial driver's |license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall conmence on the date the child attains

the age of sixteen years.

(E) Any person whose |icense or permt has been suspended
pursuant to this section nay file a petition in the nunicipal or
county court, or in case the person is under eighteen years of
age, the juvenile court, in whose jurisdiction the person resides,
agreeing to pay the cost of the proceedings and alleging that the
suspensi on woul d seriously affect the person's ability to continue
the person's enploynment. Upon satisfactory proof that there is
reasonabl e cause to believe that the suspension woul d seriously
affect the person's ability to continue the person's enpl oynent,

the judge may grant the person linmited driving privileges during
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the period during which the suspension otherw se would be inposed,
except that the judge shall not grant linmted driving privileges
for enploynment as a driver of a comercial notor vehicle to any
person who woul d be disqualified fromoperating a comrercial notor
vehi cl e under section 4506. 16 of the Revised Code if the violation
had occurred in this state, or during any of the follow ng periods

of tine:

(1) The first fifteen days of a suspension under division (B)
or (D) of this section, if the person has not been convicted
within six years of the date of the offense giving rise to the
suspensi on under this section of a violation of any of the

fol |l ow ng:

(a) Section 4511.19 of the Revised Code, or a mnunicipa
ordi nance relating to operating a vehicle while under the
i nfluence of alcohol, a drug of abuse, or al cohol and a drug of

abuse;

(b) A nunicipal ordinance relating to operating a notor
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controlled substance in the whole

bl ood, bl ood serum or plasma, breath, or urine;

(c) Section 2903.04 of the Revised Code in a case in which
the person was subject to the sanctions described in division (D)

of that section;

(d) Division (A (1) of section 2903.06 or division (A (1) of
section 2903.08 of the Revised Code or a nunicipal ordinance that

is substantially simlar to either of those divisions;

(e) Division (A(2), (3), or (4) of section 2903.06, division
(A)(2) of section 2903.08, or as it existed prior to March 23,
2000, section 2903.07 of the Revised Code, or a nunici pal
ordi nance that is substantially simlar to any of those divisions

or that former section, in a case in which the jury or judge found
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that the person was under the influence of alcohol, a drug of

abuse, or al cohol and a drug of abuse.

(2) The first thirty days of a suspension under division (B)
or (D of this section, if the person has been convicted one tine
within six years of the date of the offense giving rise to the
suspensi on under this section of any violation identified in

division (E)(1) of this section.

(3) The first one hundred eighty days of a suspension under
division (B) or (D) of this section, if the person has been
convicted two tines within six years of the date of the offense
giving rise to the suspension under this section of any violation

identified in division (E)(1) of this section.

(4) No limted driving privileges may be granted if the
person has been convicted three or nore times within five years of
the date of the offense giving rise to a suspension under division
(B) or (D) of this section of any violation identified in division
(E) (1) of this section

If a person petitions for limted driving privileges under
division (E) of this section, the registrar shall be represented
by the county prosecutor of the county in which the person resides
if the petitionis filed in a juvenile court or county court,
except that if the person resides within a city or village that is
|l ocated within the jurisdiction of the county in which the
petition is filed, the city director of law or village solicitor
of that city or village shall represent the registrar. If the
petition is filed in a nunicipal court, the registrar shall be

represented as provided in section 1901. 34 of the Revised Code.

In granting limted driving privil eges under division (E) of
this section, the court may inmpose any condition it considers
reasonabl e and necessary to linmt the use of a vehicle by the

person. The court shall deliver to the person a pernit card, in a
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formto be prescribed by the court, setting forth the tine, place,
and other conditions limting the person's use of a notor vehicle.
The grant of limted driving privileges shall be conditioned upon
the person's having the permit in the person's possession at al

times during which the person is operating a vehicle.

A person granted limted driving privileges who operates a
vehicle for other than limted purposes, in violation of any
condition inmposed by the court or without having the permt in the
person's possession, is guilty of a violation of section 4510.11
of the Revised Code.

(F) As used in divisions (C) and (D) of this section:

(1) "Child" neans a person who is under the age of eighteen
years, except that any person who violates a statute or ordi nance
described in division (C) or (D) of this section prior to
attai ning eighteen years of age shall be deened a "child"
irrespective of the person's age at the tine the conplaint or
ot her equival ent docunent is filed in the other state or a
hearing, trial, or other proceeding is held in the other state on
the conplaint or other equival ent docunent, and irrespective of
the person's age when the period of |icense suspension or denia

prescribed in division (C or (D) of this section is inposed.

(2) "lIs convicted of or pleads guilty to" neans, as it
relates to a child who is a resident of this state, that in a
proceedi ng conducted in a state or federal court located in
another state for a violation of a statute or ordi nance descri bed
in division (C or (D) of this section, the result of the

proceeding is any of the foll ow ng:

(a) Under the laws that govern the proceedings of the court,
the child is adjudicated to be or admts to being a delinquent
child or a juvenile traffic offender for a violation described in

division (C) or (D) of this section that would be a crine if
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commtted by an adult;

(b) Under the laws that govern the proceedi ngs of the court,
the child is convicted of or pleads guilty to a violation

described in division (C) or (D) of this section;

(c) Under the laws that govern the proceedi ngs of the court,
irrespective of the termnology utilized in those |laws, the result
of the court's proceedings is the functional equival ent of
division (F)(2)(a) or (b) of this section

Sec. 4510.41. (A) As used in this section

(1) "Arrested person" nmeans a person who is arrested for a
violation of section 4510. 14,—4510-16 or 4511. 203 of the Revised
Code, or a nunicipal ordinance that is substantially equivalent to
any either of those sections, and whose arrest results in a

vehi cl e being seized under division (B) of this section.
(2) "Vehicle owner" nmeans either of the follow ng:

(a) The person in whose nane is registered, at the tine of
the seizure, a vehicle that is seized under division (B) of this

section;

(b) A person to whomthe certificate of title to a vehicle
that is seized under division (B) of this section has been
assi gned and who has not obtained a certificate of title to the
vehicle in that person's name, but who is deened by the court as
bei ng the owner of the vehicle at the tine the vehicle was seized

under division (B) of this section.

(3) "Interested party" includes the owner of a vehicle seized
under this section, all lienholders, the arrested person, the
owner of the place of storage at which a vehicle seized under this
section is stored, and the person or entity that caused the

vehicle to be renoved.

(B)(1) If a person is arrested for a violation of section
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4510. 14 or 4511. 203 of the Revised Code or a municipal ordinance

that is substantially equivalent to either of those sections er—f

. w: olat : . . 4

. I I  cinal i I . I Lol

Lol I . L if divisi 52} o .
4510 16—or—divi-ston{By—of section-4510-161 of the Revised-Code
appHes, the arresting officer or another officer of the |aw
enforcement agency that enploys the arresting officer, in addition
to any action that the arresting officer is required or authorized
to take by any other provision of law, shall seize the vehicle
that the person was operating at the tine of, or that was invol ved
in, the alleged offense if the vehicle is registered in the
arrested person's nane and its |icense plates. A | aw enforcenent
agency that enploys a | aw enforcenent officer who makes an arrest
of a type that is described in this division and that involves a
rented or | eased vehicle that is being rented or | eased for a
period of thirty days or less shall notify, within twenty-four
hours after the officer makes the arrest, the |essor or owner of
the vehicle regarding the circunstances of the arrest and the
| ocation at which the vehicle may be picked up. At the tinme of the
sei zure of the vehicle, the | aw enforcenent officer who nade the
arrest shall give the arrested person witten notice that the
vehicle and its |license plates have been seized; that the vehicle
either will be kept by the officer's | aw enforcenent agency or
will be inmobilized at least until the person's initial appearance
on the charge of the offense for which the arrest was nade; that,
at the initial appearance, the court in certain circunstances may
order that the vehicle and license plates be released to the
arrested person until the disposition of that charge; that, if the
arrested person is convicted of that charge, the court generally
nust order the imuobilization of the vehicle and the inpoundnent
of its license plates or the forfeiture of the vehicle; and that

the arrested person may be charged expenses or charges incurred
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under this section and section 4503. 233 of the Revi sed Code for

the renmoval and storage of the vehicle.

(2) The arresting officer or a |l aw enforcenent officer of the
agency that enploys the arresting officer shall give witten
notice of the seizure under division (B)(1) of this section to the
court that will conduct the initial appearance of the arrested
person on the charges arising out of the arrest. Upon receipt of
the notice, the court pronptly shall determ ne whether the
arrested person is the vehicle owner. If the court determ nes that
the arrested person is not the vehicle owner, it pronptly shal
send by regular nmail witten notice of the seizure to the
vehicle's registered owner. The witten notice shall contain al
of the information required by division (B)(1) of this section to
be in a notice to be given to the arrested person and al so shal
specify the date, tine, and place of the arrested person's initial
appearance. The notice also shall informthe vehicle owner that if
title to a notor vehicle that is subject to an order for crinina
forfeiture under this section is assigned or transferred and
division (B)(2) or (3) of section 4503.234 of the Revised Code
applies, the court may fine the arrested person the value of the
vehicle. The notice also shall state that if the vehicle is
i mobilized under division (A of section 4503.233 of the Revised
Code, seven days after the end of the period of imuobilization a
| aw enforcenment agency will send the vehicle owner a notice,
informng the owner that if the release of the vehicle is not
obtai ned in accordance with division (D)(3) of section 4503.233 of
t he Revised Code, the vehicle shall be forfeited. The notice al so
shall informthe vehicle owner that the owner nmay be charged
expenses or charges incurred under this section and section
4503. 233 of the Revised Code for the renoval and storage of the

vehi cl e.

The witten notice that is given to the arrested person al so
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shall state that if the person is convicted of or pleads guilty to
the offense and the court issues an inmobilization and i npoundnent
order relative to that vehicle, division (D)(4) of section

4503. 233 of the Revised Code prohibits the vehicle frombeing sold
during the period of inmmobilization wi thout the prior approval of

the court.

(3) At or before the initial appearance, the vehicle owner
may file a notion requesting the court to order that the vehicle
and its license plates be released to the vehicle owner. Except as
provided in this division and subject to the paynent of expenses
or charges incurred in the renmoval and storage of the vehicle, the
court, inits discretion, then may issue an order releasing the
vehicle and its license plates to the vehicle owner. Such an order
may be conditioned upon such ternms as the court determ nes
appropriate, including the posting of a bond in an anount
determined by the court. If the arrested person is not the vehicle
owner and if the vehicle owner is not present at the arrested
person's initial appearance, and if the court believes that the
vehi cl e owner was not provided with adequate notice of the initia
appearance, the court, in its discretion, may allow the vehicle
owner to file a notion within seven days of the initial
appearance. If the court allows the vehicle owner to file such a
notion after the initial appearance, the extension of tinme granted
by the court does not extend the time within which the initia
appearance is to be conducted. If the court issues an order for
the rel ease of the vehicle and its license plates, a copy of the
order shall be nmade available to the vehicle owner. If the vehicle
owner presents a copy of the order to the | aw enforcenent agency
that enploys the | aw enforcenent officer who arrested the arrested
person, the | aw enforcenent agency pronptly shall rel ease the
vehicle and its license plates to the vehicle owner upon paynent
by the vehicle owner of any expenses or charges incurred in the

renoval or storage of the vehicle.
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(4) A vehicle seized under division (B)(1) of this section
either shall be towed to a place specified by the | aw enforcenent
agency that enploys the arresting officer to be safely kept by the
agency at that place for the tine and in the manner specified in
this section or shall be otherwi se immobilized for the tinme and in
the manner specified in this section. A law enforcenent officer of
that agency shall renove the identification license plates of the
vehicl e, and they shall be safely kept by the agency for the tine
and in the manner specified in this section. No vehicle that is
seized and either towed or immbilized pursuant to this division
shal | be consi dered contraband for purposes of Chapter 2981. of
the Revised Code. The vehicle shall not be inmmobilized at any
pl ace other than a commercially operated private storage lot, a
pl ace owned by a | aw enforcenent or other governnent agency, or a

pl ace to which one of the follow ng applies:

(a) The place is | eased by or otherw se under the control of

a |l aw enforcenment or other governnent agency.

(b) The place is owned by the arrested person, the arrested

person's spouse, or a parent or child of the arrested person.

(c) The place is owned by a private person or entity, and,
prior to the immbilization, the private entity or person that
owns the place, or the authorized agent of that private entity or
person, has given express witten consent for the inmobilization

to be carried out at that place.

(d) The place is a public street or highway on which the

vehicle is parked in accordance with the | aw

(O (1) A vehicle seized under division (B)(1) of this section
shal |l be safely kept at the place to which it is towed or
ot herwi se noved by the | aw enforcenent agency that enploys the
arresting officer until the initial appearance of the arrested

person relative to the charge in question. The license plates of
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the vehicle that are renmoved pursuant to division (B)(1l) of this
section shall be safely kept by the | aw enforcenent agency that
enpl oys the arresting officer until at least the initial
appearance of the arrested person relative to the charge in

guesti on.

(2)(a) At the initial appearance or not |ess than seven days
prior to the date of final disposition, the court shall notify the
arrested person that, if title to a notor vehicle that is subject
to an order for crimnal forfeiture under this section is assigned
or transferred and division (B)(2) or (3) of section 4503.234 of
the Revised Code applies, the court may fine the arrested person
the value of the vehicle. If, at the initial appearance, the
arrested person pleads guilty to the violation of section 4510. 14+
451016+ or 4511. 203 of the Revised Code, or a municipal ordinance
that is substantially equivalent to any either of those sections
or pleads no contest to and is convicted of the violation, the

foll owi ng sentencing provisions apply:

(i) If the person violated section 4510. 14 of the Revised
Code or a nunicipal ordinance that is substantially equivalent to
that section, the court shall inpose sentence upon the person as
provi ded by | aw or ordi nance; the court shall order the
i mobilization of the vehicle the arrested person was operating at
the time of, or that was involved in, the offense if registered in
the arrested person's nane and the i npoundnent of its |license
pl at es under sections 4503. 233 and 4510. 14 of the Revised Code or
the crinmnal forfeiture to the state of the vehicle if registered
in the arrested person's nane under sections 4503.234 and 4510. 14
of the Revised Code, whichever is applicable; and the vehicle and
its license plates shall not be returned or released to the

arrested person.

(ii) If the person violated section 4511. 203 of the Revised

Code or a nunicipal ordinance that is substantially equivalent to
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t hat secti on, er—violated section 451016 of the Revised Codeor—a

 cipal " . I al L yal
. | divisi 5 (2} o . . i visi By of
seecti-on—4510-161 of the RevisedCode—apptiess— the court shal

i npose sentence upon the person as provided by [ aw or ordi nance;
the court may order the inmmobilization of the vehicle the arrested
person was operating at the tinme of, or that was involved in, the
offense if registered in the arrested person's nane and the

i mpoundnent of its |icense plates under section 4503. 233 and
section 4530-16—4510-161—6+ 4511. 203 of the Revised Code or the
crimnal forfeiture to the state of the vehicle if registered in
the arrested person's nane under section 4503.234 and section
4510164510161 —o+ 4511.203 of the Revised Code, whichever is
applicable; and the vehicle and its |license plates shall not be

returned or released to the arrested person.

(b) If, at any tinme, the charge that the arrested person
viol ated section 4510. 14—4510-16— or 4511. 203 of the Revi sed

Code, or a nunicipal ordinance that is substantially equivalent to

any either of those sections is dismissed for any reason, the
court shall order that the vehicle seized at the tinme of the

arrest and its license plates inmediately be released to the
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per son.

(D) If a vehicle and its |license plates are seized under
division (B)(1) of this section and are not returned or rel eased
to the arrested person pursuant to division (C) of this section,
the vehicle and its license plates shall be retained until the
final disposition of the charge in question. Upon the fina
di sposition of that charge, the court shall do whichever of the

following is applicable:

(1) If the arrested person is convicted of or pleads guilty
to the violation of section 4510.14 of the Revised Code or a
nmuni ci pal ordi nance that is substantially equivalent to that
section, the court shall inpose sentence upon the person as
provi ded by |l aw or ordinance and shall order the i mmobilization of
the vehicle the person was operating at the time of, or that was
involved in, the offense if it is registered in the arrested
person's name and the inpoundnent of its |license plates under
sections 4503. 233 and 4510. 14 of the Revised Code or the crimna
forfeiture of the vehicle if it is registered in the arrested
person's nanme under sections 4503.234 and 4510. 14 of the Revised

Code, whichever is applicable.

(2) If the arrested person is convicted of or pleads guilty
to the violation of section 4511.203 of the Revised Code, or a
nmuni ci pal ordi nance that is substantially equivalent to that
section, er—tothe violationof section 451016 of the Revised
I cinal i I . I Lol L yal
I . | divisi RV (2)of : . i
{B)of section4510-161 of the Revised Codeappties— the court

shal | inpose sentence upon the person as provided by |aw or

ordi nance and may order the inmobilization of the vehicle the
person was operating at the time of, or that was involved in, the
offense if it is registered in the arrested person's nanme and the

i mpoundnent of its |license plates under section 4503.233 and
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section 4510164510161 —or 4511. 203 of the Revi sed Code or the 6172
crimnal forfeiture of the vehicle if it is registered in the 6173
arrested person's nanme under section 4503.234 and section 451016 6174
4510163 —o6+ 4511. 203 of the Revised Code, whichever is 6175
appl i cabl e. 6176
6177

6178

6179

6180

6181

6182

6183

6184

6185

6186

(3) If the arrested person is found not guilty of the 6187

viol ation of section 4510.14—4530-36+ or 4511. 203 of the Revised 6188
Code, or a rmunicipal ordinance that is substantially equivalent to 6189
any either of those sections, the court shall order that the 6190
vehicle and its license plates inmedi ately be released to the 6191
arrested person. 6192
(4) If the charge that the arrested person violated section 6193
4510. 14—4510-16+ or 4511.203 of the Revised Code, or a nunici pal 6194
ordi nance that is substantially equivalent to any either of those 6195
sections is dismssed for any reason, the court shall order that 6196
the vehicle and its license plates i mediately be released to the 6197
arrested person. 6198
(5) If the inmpoundnent of the vehicle was not authorized 6199
under this section, the court shall order that the vehicle and its 6200
license plates be returned i Mmediately to the arrested person or, 6201
if the arrested person is not the vehicle owner, to the vehicle 6202

owner and shall order that the state or political subdivision of 6203
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the | aw enforcenent agency served by the | aw enforcenent officer
who seized the vehicle pay all expenses and charges incurred in

its renoval and storage.

(E) If a vehicle is seized under division (B)(2) of this
section, the tinme between the seizure of the vehicle and either
its release to the arrested person pursuant to division (C) of
this section or the issuance of an order of immobilization of the
vehi cl e under section 4503. 233 of the Revised Code shall be
credi ted against the period of immobilization ordered by the

court.

(F) (1) Except as provided in division (D)(4) of this section,
the arrested person nmay be charged expenses or charges incurred in
the renoval and storage of the immbilized vehicle. The court with
jurisdiction over the case, after notice to all interested
parties, including |ienholders, and after an opportunity for them
to be heard, if the court finds that the arrested person does not
intend to seek release of the vehicle at the end of the period of
i mobi | ization under section 4503.233 of the Revised Code or that
the arrested person is not or will not be able to pay the expenses
and charges incurred in its renoval and storage, may order that
title to the vehicle be transferred, in order of priority, first
into the name of the person or entity that renoved it, next into
the name of a lienholder, or lastly into the nane of the owner of

the place of storage.

Any |ienholder that receives title under a court order shal
do so on the condition that it pay any expenses or charges
incurred in the vehicle's removal and storage. If the person or
entity that receives title to the vehicle is the person or entity
that renoved it, the person or entity shall receive title on the
condition that it pay any lien on the vehicle. The court shall not
order that title be transferred to any person or entity other than

the owner of the place of storage if the person or entity refuses
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to receive the title. Any person or entity that receives title
either may keep title to the vehicle or may di spose of the vehicle
in any legal manner that it considers appropriate, including
assignnent of the certificate of title to the notor vehicle to a
sal vage dealer or a scrap netal processing facility. The person or
entity shall not transfer the vehicle to the person who is the

vehicle's i medi ate previ ous owner.

If the person or entity that receives title assigns the notor
vehicle to a sal vage deal er or scrap nmetal processing facility,
the person or entity shall send the assigned certificate of title
to the notor vehicle to the clerk of the court of common pl eas of
the county in which the sal vage deal er or scrap netal processing
facility is |ocated. The person or entity shall mark the face of
the certificate of title with the words "FOR DESTRUCTI ON' and
shal | deliver a photocopy of the certificate of title to the

sal vage deal er or scrap netal processing facility for its records.

(2) Whenever a court issues an order under division (F)(1) of
this section, the court also shall order renoval of the |icense
pl ates fromthe vehicle and cause themto be sent to the registrar
if they have not already been sent to the registrar. Thereafter,
no further proceedi ngs shall take place under this section or
under section 4503.233 of the Revised Code.

(3) Prior to initiating a proceedi ng under division (F)(1) of
this section, and upon paynent of the fee under division (B) of
section 4505.14, any interested party may cause a search to be
nmade of the public records of the bureau of notor vehicles or the
clerk of the court of common pleas, to ascertain the identity of
any |ienhol der of the vehicle. The initiating party shall furnish
this information to the clerk of the court with jurisdiction over
the case, and the clerk shall provide notice to the arrested
person, any lienholder, and any other interested parties |listed by

the initiating party, at the |l ast known address supplied by the
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initiating party, by certified mail, or, at the option of the

initiating party, by personal service or ordinary mail.

Sec. 4510.54. (A Except as provided in division (F) of this
section, a person whose driver's or comercial driver's |icense
has been suspended for |ife under a class one suspension or as
ot herwi se provided by | aw or has been suspended for a period in
excess of fifteen years under a class two suspension may file a
notion with the sentencing court for nodification or termination
of the suspension. The person filing the notion shall denonstrate

all of the foll ow ng:

(1) One of the follow ng applies:

(a) At least fifteen years have el apsed since the suspension

began-—

2—Foer, and, for the past fifteen years, the person has not

been found guilty of any felony, any offense involving a noving
viol ation under federal law, the |law of this state, or the | aw of
any of its political subdivisions, or any violation of a
suspensi on under this chapter or a substantially equival ent

muni ci pal ordi nance.

(b) At least five years have el apsed since the suspensi on

began, and, for the past five years, the person has not been found

quilty of any offense involving a noving violation under the | aw

of this state, the law of any of its political subdiyvisions, or

federal |aw, any violation of section 2903.06 or 2903.08 of the

Revi sed Code. or _any violation of a suspension under this chapter

or _a substantially equival ent nunici pal ordi nance.

3+(2) The person has proof of financial responsibility, a
policy of liability insurance in effect that neets the m ni mum
standard set forth in section 4509.51 of the Revi sed Code, or

proof, to the satisfaction of the registrar of notor vehicles,
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that the person is able to respond in damages in an anpunt at

| east equal to the nininumanmounts specified in that section.

43-(3) If the suspension was inposed because the person was
under the influence of alcohol, a drug of abuse, or conbination of
themat the tine of the offense or because at the tinme of the
of fense the person's whol e bl ood, bl ood serumor plasnma, breath,
or urine contained at |east the concentration of al cohol specified
in division (A (1)(b), (c), (d), or (e) of section 4511.19 of the
Revi sed Code or at |east the concentration of a listed controlled
substance or a listed nmetabolite of a controlled substance
specified in division (A)(1)(j) of section 4511.19 of the Revised

Code, the person also shall denonstrate all of the follow ng:

(a) The person successfully conmpleted an al cohol, drug, or

al cohol and drug treatnment program

(b) The person has not abused al cohol or other drugs for a

period satisfactory to the court.

(c) For the past fifteen years, the person has not been found

guilty of any al cohol-related or drug-related offense.

(B) Upon receipt of a notion for nodification or term nation
of the suspension under this section, the court may schedule a
hearing on the notion. The court nay deny the notion wthout a
hearing but shall not grant the notion without a hearing. |If the
court denies a notion without a hearing, the court may consider a
subsequent notion filed under this section by that person. If a
court denies the notion after a hearing, the court shall not
consi der a subsequent notion for that person. The court shall hear
only one notion filed by a person under this section. If
schedul ed, the hearing shall be conducted in open court within

ninety days after the date on which the notion is filed.

(© The court shall notify the person whose |icense was

suspended and the prosecuting attorney of the date, tine, and
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| ocation of the hearing. Upon receipt of the notice fromthe
court, the prosecuting attorney shall notify the victimor the
victin s representative of the date, tine, and | ocation of the

heari ng.

(D) At any hearing under this section, the person who seeks
nodi fication or termination of the suspension has the burden to
denmonstrate, under oath, that the person neets the requirenents of
division (A of this section. At the hearing, the court shal
afford the offender or the offender's counsel an opportunity to
present oral or witten information relevant to the notion. The
court shall afford a simlar opportunity to provide rel evant
information to the prosecuting attorney and the victimor victims

representative.

Before ruling on the notion, the court shall take into
account the person's driving record, the nature of the offense
that led to the suspension, and the inpact of the offense on any
victim In addition, if the offender is eligible for nodification
or term nation of the suspension under division (A 2-(1)(a) of
this section, the court shall consider whether the person
conm tted any other offense while under suspension and determ ne
whet her the offense is relevant to a determ nation under this
section. The court may nodify or term nate the suspension subject
to any considerations it considers proper if it finds that
all owing the person to drive is not likely to present a danger to
the public. After the court makes a ruling on a motion filed under
this section, the prosecuting attorney shall notify the victimor

the victims representative of the court's ruling.

(E) If a court nodifies a person's |license suspensi on under
this section and the person subsequently is found guilty of any
novi ng viol ation or of any substantially equival ent nuni ci pal
ordi nance that carries as a possible penalty the suspension of a

person's driver's or conmercial driver's license, the court may
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rei npose the class one or other lifetine suspension, or the class

two suspensi on, whichever is applicable.

(F) This section does not apply to any person whose driver's
or conmercial driver's license or permt or nonresident operating
privilege has been suspended for |ife under a class one suspension
i nposed under division (B)(3) of section 2903.06 or section
2903. 08 of the Revised Code or a class two suspension inmposed
under division (C of section 2903.06 or section 2903.11, 2923.02,
or 2929.02 of the Revised Code.

Sec. 4513.02. (A) No person shall drive or nove, or cause or
knowi ngly pernit to be driven or nmoved, on any hi ghway any vehicle
or conbi nation of vehicles which is in such unsafe condition as to

endanger any person.

(B) When directed by any state hi ghway patrol trooper, the
operator of any notor vehicle shall stop and subnit such notor
vehicle to an inspection under division (B)(1) or (2) of this

section, as appropriate, and such tests as are necessary.

(1) Any notor vehicle not subject to inspection by the public
utilities comr ssion shall be inspected and tested to determ ne
whether it is unsafe or not equi pped as required by law, or that
its equiprent is not in proper adjustment or repair, or in
violation of the equipnent provisions of Chapter 4513. of the
Revi sed Code.

Such inspection shall be nmade with respect to the brakes,
lights, turn signals, steering, horns and warning devices, glass,
mrrors, exhaust system wi ndshield w pers, tires, and such other
itenms of equi pnment as designated by the superintendent of the
state highway patrol by rule or regul ati on adopted pursuant to
sections 119.01 to 119.13 of the Revised Code.

Upon determ ning that a notor vehicle is in safe operating
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condition and its equipnment in conformty with Chapter 4513. of
the Revised Code, the inspecting officer shall issue to the

operator an official inspection sticker, which shall be in such
formas the superintendent prescribes except that its color shal

vary fromyear to year

(2) Any notor vehicle subject to inspection by the public
utilities comm ssion shall be inspected and tested in accordance
with rul es adopted by the conmi ssion. Upon determining that the
vehi cl e and operator are in conpliance with rules adopted by the
conmmi ssion, the inspecting officer shall issue to the operator an

appropriate official inspection sticker

(C The superintendent of the state highway patrol, pursuant
to sections 119.01 to 119.13 of the Revised Code, shall determ ne
and promul gate standards for any inspection program conducted by a
political subdivision of this state. These standards shall exenpt
l'i censed collector's vehicles and historical nmotor vehicles from
i nspection. Any notor vehicle bearing a valid certificate of
i nspection issued by another state or a political subdivision of
this state whose inspection programconforns to the
superintendent's standards, and any licensed collector's vehicle
or historical notor vehicle which is not in a condition which
endangers the safety of persons or property, shall be exenpt from

the tests provided in division (B) of this section.

(D) Every person, firm association, or corporation that, in
the conduct of its business, owns and operates not |ess than
fifteen nmotor vehicles in this state that are not subject to
regul ation by the public utilities conmm ssion and that, for the
pur pose of storing, repairing, maintaining, and servicing such
not or vehicl es, equi ps and operates one or nore service
departnments within this state, nay file with the superintendent of
the state highway patrol applications for pernits for such service

departnents as official inspection stations for its own notor
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vehi cl es. Upon receiving an application for each such service
departnment, and after deternining that it is properly equi pped and
has conpetent personnel to performthe inspections referred to in
this section, the superintendent shall issue the necessary

i nspection stickers and permit to operate as an officia

i nspection station. Any such person who has had one or nore
service departnents so designated as official inspection stations
may have notor vehicles that are owned and operated by the person
and that are not subject to regulation by the public utilities
conmi ssi on, excepting private passenger cars owned by the person
or the person's enpl oyees, inspected at such service departnent;
and any notor vehicle bearing a valid certificate of inspection

i ssued by such service departnent shall be exenpt fromthe tests

provided in division (B) of this section.

No permit for an official inspection station shall be
assigned or transferred or used at any location other than therein
desi gnated, and every such pernit shall be posted in a conspi cuous

pl ace at the | ocation designated.

If a person, firm association, or corporation ows and
operates fifteen or nore notor vehicles in the conduct of business
and is subject to regulation by the public utilities comm ssion
that person, firm association, or corporation is not eligible to
apply to the superintendent for permits to enable any of its
service departnents to serve as official inspection stations for

its own notor vehicles.

(E) Wien any notor vehicle is found to be unsafe for
operation, the inspecting officer may order it renoved fromthe
hi ghway and not operated, except for purposes of renoval and
repair, until it has been repaired pursuant to a repair order as

provided in division (F) of this section.

(F) When any notor vehicle is found to be defective or in

vi ol ation of Chapter 4513. of the Revised Code, the inspecting
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of ficer may issue a repair order, in such formand containing such
informati on as the superintendent shall prescribe, to the owner or
operator of the notor vehicle. The owner or operator shal

t her eupon obtain such repairs as are required and shall, as
directed by the inspecting officer, return the repair order
together with proof of conpliance with its provisions. \Wen any
not or vehicle or operator subject to rules of the public utilities
commi ssion fails the inspection, the inspecting officer shal

i ssue an appropriate order to obtain conpliance with such rul es.

(G Sections 4513.01 to 4513. 37 of the Revised Code, with
respect to equi pnment on vehicles, do not apply to inplenents of
husbandry, road nmachinery, road rollers, or agricultural tractors

except as nmade applicable to such articles of nachinery.

(H I : ' ded i hi i vi-si-on—w
Whoever violates this section is guilty of a nminor msdeneanor. £
. I I . . . i
on—w ol . . . ¥ : e
of —the-thi+rd-degree—

Sec. 4513.021. (A) As used in this section:

(1) "Passenger car" neans any notor vehicle with notive
power, designed for carrying ten persons or |ess, except a

nmul ti pur pose passenger vehicle or notorcycle.

(2) "Miltipurpose passenger vehicle" nmeans a notor vehicle
with notive power, except a notorcycle, designed to carry ten
persons or less, that is constructed either on a truck chassis or

with special features for occasional off-road operation.

(3) "Truck" neans every notor vehicle, except trailers and
semtrailers, designed and used to carry property and having a

gross vehicle weight rating of ten thousand pounds or |ess.

(4) "Manufacturer" has the sane neaning as in section 4501.01
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of the Revi sed Code.

(5) "Gross vehicle weight rating" neans the manufacturer's

gross vehicle weight rating established for that vehicle.

(B) The director of public safety, in accordance with Chapter
119. of the Revised Code, shall adopt rules in conformance with
standards of the vehicle equi prment safety comm ssion, that shal
govern the nmaxi mum bunper height or, in the absence of bunpers and
in cases where bunper heights have been | owered or nodified, the
maxi num hei ght to the bottomof the frame rail, of any passenger

car, multipurpose passenger vehicle, or truck

(C No person shall operate upon a street or highway any
passenger car, nultipurpose passenger vehicle, or truck registered
inthis state that does not conformto the requirenents of this
section or to any applicable rule adopted pursuant to this

secti on.

(D) No person shall nodify any notor vehicle registered in
this state in such a manner as to cause the vehicle body or
chassis to conme in contact with the ground, expose the fuel tank
to danmage fromcollision, or cause the wheels to cone in contact
with the body under normal operation, and no person shal
di sconnect any part of the original suspension system of the

vehicle to defeat the safe operation of that system

(E) Nothing contained in this section or in the rules adopted
pursuant to this section shall be construed to prohibit either of

the foll ow ng:

(1) The installation upon a passenger car, multipurpose
passenger vehicle, or truck registered in this state of heavy duty

equi prrent, including shock absorbers and overl oad spri ngs;

(2) The operation on a street or highway of a passenger car,
nmul ti pur pose passenger vehicle, or truck registered in this state

with normal wear to the suspension systemif the normal wear does
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not adversely affect the control of the vehicle.

(F) This section and the rules adopted pursuant to it do not
apply to any specially designed or nodified passenger car,
mul ti pur pose passenger vehicle, or truck when operated off a

street or highway in races and sinilar events.

(9 I : L ded i i vi-si-on—w
Whoever violates this section is guilty of a mnor msdenmeanor. H-
. I . . : i
on—w ol . . . . .
of the third degree-

Sec. 4513.99. (A) Any violation of section 4513.10, 4513. 182,
4513. 20, 4513. 201, 4513. 202, 4513. 25, 4513. 26, 4513.27, 4513. 29,
4513. 30, 4513.31, 4513.32, or 4513. 34 of the Revised Code shall be

puni shed under division (B) of this section.

(B) Whoever violates the sections of this chapter that are
specifically required to be punished under this division, or any
provi sion of sections 4513.03 to 4513.262 or 4513.27 to 4513. 37 of
the Revised Code for which violation no penalty is otherw se
provided, is guilty of a minor m sdeneanor en—a—first offense—on

Sec. 4713.07. The state board of cosnetol ogy shall do all of

the foll ow ng:

(A) Prescribe and nmake avail abl e application fornms to be used
by persons seeking adnission to an exani nati on conducted under
section 4713.24 of the Revised Code or a license issued under this

chapt er;

(B) Prescribe and make avail abl e application forns to be used
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by persons seeking renewal of a |license issued under this chapter;

(C Report to the proper prosecuting officer all violations
of section 4713.14 of the Revised Code of which the board is

awar e;

(D) Submit a witten report annually to the governor that

provides all of the follow ng:

(1) A discussion of the conditions in this state of the

branches of cosnetol ogy;

(2) A brief summary of the board's proceedi ngs during the

year the report covers;

(3) A statenment of all noney that the board received and

expended during the year the report covers.
(E) Keep a record of all of the follow ng
(1) The board's proceedi ngs;

(2) The nane and | ast known address of each person issued a
| i cense under section 4713.28, 4713.30, 4713.31, 4713.34, or
4713. 39 of the Revised Code;

(3) The nane and address of each salon issued a |icense under
section 4713.41 of the Revised Code and each school of cosnetol ogy

i ssued a |license under section 4713.44 of the Revised Code;

(4) The name and address of each tanning facility issued a

permt under section 4713.48 of the Revised Code;

(5) The date and nunber of each license and pernit that the

board i ssues;

(F) Assist ex-offenders and nilitary veterans who hold

licenses issued by the board to find enploynent within salons or

other facilities within this state;

(G Al other duties that this chapter inposes on the board.
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Sec. 4713.28. The state board of cosnetol ogy shall issue a
practicing license to an applicant who, except as provided in
section 4713. 30 of the Revised Code, satisfies all of the

foll ow ng applicable conditions:
(A) Is at |east sixteen years of age;
(B) I's of good noral character

(C Has the equivalent of an Chio public school tenth grade

educati on;

(D) Passes an exam nation conducted under section 4713.24 of
the Revised Code for the branch of cosnetol ogy the applicant seeks

to practice;
(E) Pays to the board the applicable fee;

(F) I'n the case of an applicant for an initial cosnetol ogi st
license, has successfully conpleted at least fifteen hundred hours
of board-approved cosnetology training in a school of cosnetol ogy
licensed in this state, except that only one thousand hours of
boar d- approved cosnetology training in a school of cosnetol ogy
licensed in this state is required of a person licensed as a
bar ber under Chapter 4709. of the Revised Code;

(G In the case of an applicant for an initial esthetician
license, has successfully conpleted at |east six hundred hours of
boar d- approved esthetics training in a school of cosnetol ogy

licensed in this state;

(H In the case of an applicant for an initial hair designer
i cense, has successfully conpleted at | east one thousand two
hundred hours of board-approved hair designer training in a school
of cosnmetology licensed in this state, except that only one
t housand hours of board-approved hair designer training in a
school of cosnetology licensed in this state is required of a

person licensed as a barber under Chapter 4709. of the Revised
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Code;

(1) I'n the case of an applicant for an initial manicurist
i cense, has successfully conmpleted at |east two hundred hours of
boar d- approved mani curist training in a school of cosnetol ogy

licensed in this state;

(J) I'n the case of an applicant for an initial natural hair
stylist license, has successfully conpleted at |east four hundred
fifty hours of instruction in subjects relating to sanitation,
scal p care, anatony, hair styling, conmunication skills, and | aws

and rul es governing the practice of cosnetol ogy.

(KY The board shall not deny a |license to any applicant based

on prior incarceration or conviction for any crine. |If the board

denies an individual a license or license renewal, the reasons for

such denial shall be put in witing.

Sec. 4725.44. (A) The Chio optical dispensers board shall be
responsi ble for the administration of sections 4725.40 to 4725.59
of the Revised Code and, in particular, shall process applications
for licensure as |icensed di spensing opticians and ocul ari sts;
schedul e, admi nister, and supervise the qualifying exam nations
for licensure or contract with a testing service to schedul e,
adm ni ster, and supervise the qualifying exam nation for
licensure; issue licenses to qualified individuals; revoke and
suspend licenses; and naintain adequate records with respect to

its operations and responsibilities.

(B) The board shall adopt, anmend, or rescind rules, pursuant
to Chapter 119. of the Revised Code, for the |icensure of
di spensi ng opticians and ocul arists, and such other rules as are
required by or necessary to carry out the responsibilities inposed
by sections 4725.40 to 4725.59 of the Revised Code, including
rul es establishing crimnal records check requirenents under

section 4776.03 of the Revised Code and rul es establishing
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di squalifving offenses for licensure as a dispensing optician or

certification as an apprentice di spensing optician pursuant to
sections 4725.48, 4725.52, 4725.53, and 4776.10 of the Revised
Code.

(© The board shall have no authority to adopt rules
governi ng the enpl oynent of dispensing opticians, the |ocation or
nunmber of optical stores, advertising of optical products or
services, or the manner in which optical products can be

di spl ayed.

Sec. 4725.48. (A) Any person who desires to engage in optical
di spensi ng, except as provided in section 4725.47 of the Revised
Code, shall file a properly conpleted witten application for an
exam nation with the Chio optical dispensers board or with the
testing service the board has contracted with pursuant to section
4725. 49 of the Revised Code. The application for exanination shal
be made on a form provided by the board or testing service and
shal | be acconpani ed by an exam nation fee the board shall
establish by rule. Applicants nmust return the application to the
board or testing service at |least sixty days prior to the date the

exam nation is schedul ed to be adm ni st er ed.

(B) Except as provided in section 4725.47 of the Revised
Code, any person who desires to engage in optical dispensing shal
file a properly conpleted witten application for a license with

the board with a licensure application fee of fifty dollars.

No person shall be eligible to apply for a license under this
di vision, unless the person is at |east eighteen years of age—+s
ot —good—pral—character, is free of contagious or infectious
di sease, has received a passing score, as determ ned by the board,
on the exam nation adm ni stered under division (A) of this
section, is a graduate of an accredited high school of any state,

or has received an equival ent educati on and has successfully
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compl eted either of the foll ow ng:

(1) Two years of supervised experience under a |licensed
di spensi ng optician, optonetrist, or physician engaged in the
practice of ophthal nol ogy, up to one year of which nmay be
conti nuous experience of not less than thirty hours a week in an

optical |aboratory;

(2) A two-year college |level programin optical dispensing
that has been approved by the board and that includes, but is not
limted to, courses of study in mathematics, science, English
anat ony and physi ol ogy of the eye, applied optics, ophthal mc
optics, neasurenment and inspection of |lenses, lens grinding and
edgi ng, ophthalmic | ens design, keratonmetry, and the fitting and
adj usting of spectacle | enses and franes and contact |enses,

i ncl uding nethods of fitting contact |enses and post-fitting care.

(© Any person who desires to obtain a license to practice as
an ocularist shall file a properly conpleted witten application
with the board acconpani ed by the appropriate fee and proof that
the applicant has net the requirenents for |icensure. The board
shall establish, by rule, the application fee and the m ni nrum
requi rements for |icensure, including education, exam nation, or
experi ence standards recogni zed by the board as national standards
for ocularists. The board shall issue a license to practice as an
ocularist to an applicant who satisfies the requirenments of this

di vi sion and rul es adopted pursuant to this division.

(D) (1) Subject to divisions (D)(2). (3). and (4) of this

section, the board shall not adopt. maintain., renew,_ or enforce

any rule that precludes an individual fromreceiving or renewing a

license as a dispensing optician issued under sections 4725.40 to

4725.59 of the Revised Code due to any past crimnal activity or

interpretation of noral character, unless the individual has

commtted a crine of noral turpitude or a disqualifying offense as

those terns are defined in section 4776.10 of the Revised Code. |f
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the board denies an individual a |license or license renewal, the

reasons for such denial shall be put in witing.

(2) Except as otherwi se provided in this division, if an

individual applving for a |license has been convicted of or pl eaded

quilty to a nmisdeneanor that is not a crine of noral turpitude or

a disqualifying offense | ess than one vear prior to nmaking the

application, the board nmay use its discretion in granting or

denving the individual a |license. Except as otherw se provided in

this division, if an individual applyving for a license has been

convicted of or pleaded quilty to a felony that is not a crine of

noral turpitude or a disqualifying offense |l ess than three years

prior to making the application, the board may use its discretion

in granting or denying the individual a |license. The provisions in

this paragraph do not apply with respect to any offense unl ess the

board, prior to the effective date of this anmendnent., was required

or _authorized to deny the application based on that offense.

In all other circunstances, the board shall follow the

procedures it adopts by rule that conformto division (D)(1) of

this section.

(3) In considering a renewal of an individual's license, the

board shall not consider any conviction or plea of quilty prior to

the initial licensing. However, the board nmy consider a

conviction or plea of quilty if it occurred after the individua

was initially licensed, or after the npost recent |icense renewal

(4) The board may grant an individual a conditional |icense

that |asts for one vear. After the one-year period has expired,

the license is no |onger considered conditional, and the

i ndi vidual shall be considered fully licensed.

Sec. 4725.52. Any licensed dispensing optician may supervise
a maxi mrum of three apprentices who shall be pernmitted to engage in

optical dispensing only under the supervision of the |icensed
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di spensi ng optici an.

To serve as an apprentice, a person shall register with the
Ohi o optical dispensers board either on a form provided by the
board or in the formof a statenent giving the nane and address of
the supervising |licensed dispensing optician, the |ocation at
whi ch the apprentice will be enployed, and any other information
required by the board. For the duration of the apprenticeship, the
apprentice shall register annually on the form provided by the

board or in the formof a statenent.

Each apprentice shall pay an initial registration fee of
twenty dollars. For each registration renewal thereafter, each

apprentice shall pay a registration renewal fee of twenty dollars.

The board shall not deny registration as an apprenti ce under

this section to any individual based on the individual's past

crimnal history or an interpretation of noral character unl ess

the individual has conmmitted a disqualifying offense or crine of

noral turpitude as those terns are defined in section 4776.10 of

the Revised Code. Except as otherwi se provided in this division

if an individual applying for a reqgistration has been convicted of

or pleaded gquilty to a nisdeneanor that is not a crine of noral

turpitude or a disqualifying offense | ess than one vear prior to

nmeki ng the application, the board may use its discretion in

granting or denying the individual a reqistration. Except as

ot herwi se provided in this division, if an individual applying for

a registration has been convicted of or pleaded quilty to a felony

that is not a crine of noral turpitude or a disqualifying offense

| ess than three vears prior to nmaking the application, the board

nay use its discretion in granting or denying the individual a

regi stration. The provisions in this paragraph do not apply with

respect to any offense unless the board, prior to the effective

date of this anmendnent, was required or authorized to deny the

registration based on that offense.
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In all other circunstances, the board shall follow the

procedures it adopts by rule that conformto this section. In

considering a renewal of an individual's registration, the board

shall not consider any conviction or plea of quilty prior to the

initial registration. However, the board nmay consider a conviction

or plea of quilty if it occurred after the individual was

initially reqgistered, or after the npbst recent registration

renewal . If the board denies an individual for a reqistration or

registration renewal, the reasons for such denial shall be put in

witing. Additionally, the board nmay agrant an individual a

conditional reqgistration that lasts for one vear. After the

one-vear period has expired, the registration is no |onger

consi dered conditional., and the individual shall be considered

fully reaqistered.

A person who is gaining experience under the supervision of a
i censed optonetrist or ophthal nol ogi st that would qualify the
person under division (B)(1) of section 4725.48 of the Revised
Code to take the exami nation for optical dispensing is not

required to register with the board.

Sec. 4725.53. (A) The Chio optical dispensers board, by a
maj ority vote of its nenbers, nmay refuse to grant a |license and,
in accordance with Chapter 119. of the Revised Code, nay suspend
or revoke the license of a |icensed di spensing optician or inpose
a fine or order restitution pursuant to division (B) of this

section on any of the follow ng grounds:

(1) Conviction of a felery—e+—a crinme involving nora
turpitude or a disqualifying offense as those terns are defined in
section 4776.10 of the Revised Code;

(2) Obtaining or attenpting to obtain a license by fraud or

decepti on;

(3) Obtaining any fee or naking any sale of an optical aid by
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means of fraud or msrepresentation;

(4) Habitual indulgence in the use of controll ed substances
or other habit-form ng drugs, or in the use of alcoholic |iquors

to an extent that affects professional conpetency;

(5) Finding by a court of conpetent jurisdiction that the
applicant or licensee is inconpetent by reason of nental illness

and no subsequent finding by the court of conpetency;

(6) Finding by a court of lawthat the licensee is guilty of

i nconpetence or negligence in the dispensing of optical aids;

(7) Knowingly pernitting or enploying a person whose |icense
has been suspended or revoked or an unlicensed person to engage in

opti cal dispensing;

(8) Permitting another person to use his the licensee's

| i cense;

(9) Engaging in optical dispensing not pursuant to the
prescription of a licensed physician or |icensed optonetrist, but
nothing in this section shall prohibit the duplication or
repl acement of previously prepared optical aids, except contact
| enses shall not be duplicated or replaced without a witten

prescription;

(10) Violation of sections 4725.40 to 4725.59 of the Revised
Code;

(11) Waiving the paynment of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers optica
di spensi ng services, would otherwi se be required to pay if the
wai ver is used as an enticenent to a patient or group of patients

to receive health care services fromthat provider.

(12) Advertising that he the licensee will waive the paynent

of all or any part of a deductible or copaynent that a patient,

Page 218

6792

6793
6794
6795

6796
6797
6798

6799
6800

6801
6802
6803

6804
6805

6806
6807
6808
6809
6810
6811

6812
6813

6814
6815
6816
6817
6818
6819

6820
6821



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

pursuant to a health insurance or health care policy, contract, or
pl an that covers optical dispensing services, would otherw se be

required to pay.

(B) The board may inpose a fine of not nore than five hundred
dollars for a first occurrence of an action that is grounds for
di sci pline under this section and of not |less than five hundred
nor nore than one thousand dollars for a subsequent occurrence, or
may order the licensee to make restitution to a person who has
suffered a financial loss as a result of the licensee's failure to
comply with sections 4725.40 to 4725.59 of the Revised Code.

(© Notw thstanding divisions (A)(11) and (12) of this
section, sanctions shall not be inposed agai nst any |icensee who

wai ves deducti bl es and copaynents:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copays shal
be made only with the full knewlege know edge and consent of the
pl an purchaser, payer, and third-party administrator. Such consent

shall be nmade available to the board upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

Sec. 4738.04. Each person applying for a notor vehicle
sal vage deal er license or a salvage notor vehicle auction |icense
or a sal vage notor vehicle pool license shall nake out and deliver
to the registrar of notor vehicles, upon a blank to be furnished
by the registrar for that purpose, a separate application for
i cense for each county in which the business is to be conducted.
The application for each type of license shall be in the form
prescribed by the registrar and shall be signed and sworn to by
the applicant. The application for a license for a notor vehicle

sal vage deal er, a sal vage notor vehicle auction, or sal vage notor
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vehicle pool, in addition to other information as is required by

the registrar, shall include the foll ow ng:

(A) Nane of applicant and | ocation of principal place of

busi ness;

(B) Name or style under which business is to be conducted

and, if a corporation, the state of incorporation;

(© Nane and address of each owner or partner and, if a

corporation, the names of the officers and directors;

(D) The county in which the business is to be conducted and

the address of each place of business therein;

(E) A financial statenent of the applicant showi ng the true
financial condition as of a date not earlier than six nmonths prior

to the date of the application

(F) A statenent of the previous history, record, and
associ ation of the applicant and of each owner, partner, officer,
and director, which statement shall be sufficient to establish to
the satisfaction of the registrar the reputation in business of

the applicant;

(G A statenment showi ng whet her the applicant has previously

been convicted of a feleny crine of noral turpitude or a

disqualifying offense as those terns are defined in section
4776. 10 of the Revi sed Code;

(H A statenment showi ng whet her the applicant has previously
applied for a license under this chapter and the result of the
application, and whether the applicant has ever been the hol der of

any such license which was revoked or suspended;

(1) I'f the applicant is a corporation or partnership, a
statement showi ng whether any of the partners, officers, or
directors have been refused a |license under this chapter, or have

been the hol der of any such Iicense which was revoked or
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suspended.

Sec. 4738.07. Fhe (A) Except as otherwi se provided in

division (B) of this section, the registrar of notor vehicles

shal |l deny the application of any person for a license under this
chapter and refuse to issue himthe person a license if the

registrar finds that the applicant:

AX(1) Has made fal se statenment of a material fact in his the

i ndividual's application

By(2) Has not conplied with sections 4738.01 to 4738. 15 of
t he Revi sed Code:

{S-(3) I's of bad business repute or has habitually defaulted

on financial obligations;

£B)y(4) Has been convicted of or pleaded guilty to a feleny
crinme of noral turpitude or a disqualifying offense as defined in
section 4776.10 of the Revi sed Code;

{E-(5) Has been guilty of a fraudulent act in connection with
dealing in salvage notor vehicles or when operating as a notor
vehi cl e sal vage deal er, sal vage notor vehicle auction, or salvage

not or vehi cl e pool;

=-(6) Is insolvent;

S-(7) Is of insufficient responsibility to assure the pronpt
paynent of any final judgnents which might reasonably be entered

agai nst him the individual because of the transaction of his the

i ndi vidual's business during the period of the |license applied

for;
H-(8) Has no established place of business;

H-(9) Has less than twelve nonths prior to said application,

been denied a license under this chapter.

(B) (1) Except as otherw se provided in this division, the
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registrar of notor vehicles may grant, but is not required to

grant, the application of any person for a |license under this

chapter if the registrar finds that the applicant has been

convicted of or pleaded quilty to either of the foll ow ng:

(a) A msdeneanor that is not a crine of noral turpitude or a

disqualifying offense |l ess than a vear prior to the person's

initial application;

(b) Afelony that is not a crine of noral turpitude or a

di squalifyving offense less than three vears prior to the person's

application.

(2) The provisions in division (BY(1) of this section do not

apply with respect to any offense unless the reqgistrar, prior to

the effective date of this amendnent. was required or authorized

to deny the reqgistrati on based on that offense.

(3) In considering a renewal of an individual's |license, the

regi strar shall not consider any conviction or plea of quilty

prior to the initial licensing. However, the registrar may

consider a conviction or plea of quilty if it occurred after the

individual was initially licensed, or after the nobst recent

| i cense renewal .

(O The reqgistrar may grant a person a conditional |icense

that lasts for one year. After the one-vear period has expired,

the license is no | onger considered conditional, and the person

shall be considered fully |icensed.

(D) If the applicant is a corporation or partnership, the
registrar may refuse to issue a license if any officer, director,
or partner of the applicant has been guilty of any act or om ssion
whi ch woul d be cause for refusing or revoking a license issued to
the officer, director, or partner as an individual. The
registrar's finding may be based upon facts contained in the

application or upon any other infornmation which he may have.
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| medi at el y upon denying an application for any of the reasons in
this section, the registrar shall enter a final order together

with his the registrar's findings and certify the same to the

not or vehicl e sal vage dealer's |icensing board.

(E) If the reqgistrar refuses an application for a license,

the reasons for such refusal shall be put in witing. An applicant

who has been refused a |license may appeal fromthe action of the

registrar to the notor vehicle salvage dealer's licensing board in

the manner prescribed in section 4738.12 of the Revi sed Code.

(F) The reqgistrar of notor vehicles shall not adopt,

naintain, renew, or enforce any rule, or otherw se preclude in any

way, an individual fromreceiving or renewing a |license under this

chapter due to any past crinmnal activity or interpretation of

noral character, except as pursuant to division (A (4)., (5). and

(B) of this section. |If the reqgistrar denies an individual a

license or license renewal, the reasons for such denial shall be

put in witing.

Sec. 4740.05. (A) Each section of the Chio construction
industry |icensing board, other than the adm nistrative section

shall do all of the follow ng:

(1) Adopt rules in accordance with Chapter 119. of the

Revi sed Code that are linmited to the foll ow ng

(a) Criteria for the section to use in evaluating the

qualifications of an individual;

(b) Criteria for the section to use in deciding whether to
aut hori ze the admi nistrative section to issue, renew, suspend,

revoke, or refuse to issue or renew a |icense;

(c) The deterninations and approvals the section makes under

the reciprocity provision of section 4740.08 of the Revised Code;

(d) Criteria for continuing education courses conducted
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pursuant to this chapter;

(e) A requirenment that persons seeking approval to provide
conti nui ng educati on courses subnit the required information to
the appropriate section of the board at least thirty days, but not
nore than one year, prior to the date on which the course is

proposed to be offered;

(f) A prohibition against any person providing a continuing
educati on course unless the adm nistrative section of the board
approved that person not nore than one year prior to the date the

course is offered.

(a) Alist of disqualifying offenses pursuant to sections
4740.06, 4740.10, and 4776.10 of the Revised Code.

(2) Investigate allegations in reference to violations of
this chapter and the rul es adopted pursuant to it that pertain to
the section and determine by rule a procedure to conduct

i nvestigations and hearings on these allegations;
(3) Maintain a record of its proceedings;

(4) Grant approval to a person to offer continuing education

courses pursuant to rules the board adopts;

(5) As required, do all things necessary to carry out this

chapt er.

(B) In accordance with rules they establish, the trade
sections of the board shall authorize the adm nistrative section
to issue, renew, suspend, revoke, or refuse to issue or renew
licenses for the classes of contractors for which each has primary
responsibility as set forth in section 4740.02 of the Revised
Code.

(C Each trade section of the board shall establish or
approve a continuing education curriculumfor |[icense renewal for

each class of contractors for which the section has primary
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responsibility. No curriculummay require nore than five hours per
year in specific course requirenents. No contractor nmay be
required to take nore than ten hours per year in continuing
education courses. The ten hours shall be the aggregate of hours

of continuing education for all licenses the contractor holds.

Sec. 4740.06. (A) Any individual who applies for a license
shall file a witten application with the appropriate section of
the Chio construction industry licensing board, acconpanied with
the application fee as determ ned pursuant to section 4740.09 of
the Revised Code. The individual shall file the application not
nore than sixty days nor less than thirty days prior to the date
of the exanination. The application shall be on the formthe
section prescribes and verified by the applicant's oath. The
applicant shall provide information satisfactory to the section
showi ng that the applicant neets the requirenents of division (B)

of this section.
(B) To qualify to take an exam nation, an individual shall:
(1) Be at |east eighteen years of age;

(2) Be a United States citizen or |egal alien who produces
valid docunentation to denonstrate the individual is a |lega

resident of the United States;

(3) Either have been a tradesperson in the type of |icensed
trade for which the application is filed for not |ess than five
years inmediately prior to the date the application is filed, be a
currently registered engineer in this state with three years of
busi ness experience in the construction industry in the trade for
whi ch the engineer is applying to take an exam nation, or have
ot her experience acceptable to the appropriate section of the

boar d;

(4) Maintain contractor's liability insurance, including
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without limtation, conplete operations coverage, in an amunt the

appropriate section of the board determ nes;
(5) Not have done any of the foll ow ng:

(a) Been convicted of or pleaded guilty to a misdenreanor
avelving crine of noral turpitude or ef—anyfelony a

disqualifyving offense as those terns are defined in section
4776. 10 of the Revi sed Code;

(b) Violated this chapter or any rule adopted pursuant to it;

(c) Obtained or renewed a |license issued pursuant to this
chapter, or any order, ruling, or authorization of the board or a

section of the board by fraud, nisrepresentation, or deception

(d) Engaged in fraud, misrepresentation, or deception in the

conduct of busi ness.

(C When an applicant for licensure as a contractor in a
licensed trade neets the qualifications set forth in division (B)
of this section and passes the required exami nation, the
appropriate section of the board, within ninety days after the
application was filed, shall authorize the administrative section
of the board to license the applicant for the type of contractor's
i cense for which the applicant qualifies. A section of the board
may withdraw its authorization to the adnmnistrative section for
i ssuance of a license for good cause shown, on the condition that
notice of that withdrawal is given prior to the administrative

section's issuance of the |license.

(D) Al licenses a contractor holds pursuant to this chapter
shal |l expire annually on the sane date, which shall be the
expiration date of the original |license the contractor holds. An
i ndi vidual holding a valid, unexpired |icense nmay renew t he
license, without reexam nation, by submitting an application to
the appropriate section of the board not nore than ni nety cal endar

days before the expiration of the license, along with the renewal

Page 226

7033
7034

7035

7036
7037
7038
7039

7040

7041
7042
7043

7044
7045

7046
7047
7048
7049
7050
7051
7052
7053
7054
7055
7056

7057
7058
7059
7060
7061
7062
7063



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

fee the section requires and proof of conpliance with the
appl i cabl e continuing education requirenents. The applicant shal
provide information in the renewal application satisfactory to
denmonstrate to the appropriate section that the applicant
continues to neet the requirements of division (B) of this

secti on.

Upon application and within one cal endar year after a |license
has expired, a section nay waive any of the requirenents for
renewal of a license upon finding that an applicant substantially
neets the renewal requirenents or that failure to tinely apply for
renewal is due to excusable neglect. A section that waives
requi rements for renewal of a |icense may inpose conditions upon
the licensee and assess a late filing fee of not nore than double
the usual renewal fee. An applicant shall satisfy any condition

the section inposes before a license is reissued.

(E) An individual holding a valid |icense nay request the
section of the board that authorized that license to place the
license in inactive status under conditions, and for a period of

time, as that section determ nes.

(F) Except for the ninety-day extension provided for a
license assigned to a business entity under division (D) of
section 4740.07 of the Revised Code, a |license held by an
i ndi vidual i mrediately terminates upon the death of the

i ndi vi dual

(G Nothing in any license issued by the Chio construction
industry licensing board shall be construed to limt or elimnate

any requirenment of or any license issued by the Chio fire marshal.

(H) (1) Subject to divisions (H(2), (3), and (4) of this

section, no trade section of the board shall adopt. nmintain,

renew, or enforce any rule, or otherwi se preclude in any way. an

individual fromreceiving or renewing a license under this chapter
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due to any past crimnal activity or interpretation of noral

character, except as pursuant to division (B)(5)(a) of this

section. |If the section denies an individual a |license or license

renewal ., the reasons for such denial shall be put in witing.

(2) Except as otherwi se provided in this division, if an

individual applving for a license has been convicted of or pl eaded

quilty to a nmisdeneanor that is not a crine of noral turpitude or

a disqualifying offense |l ess than one year prior to neking the

application, the section may use its discretion in granting or

denying the individual a |license. Except as otherw se provided in

this division, if an individual applying for a license has been

convicted of or pleaded quilty to a felony that is not a crine of

noral turpitude or a disqualifying offense |l ess than three years

prior to making the application, the section may use its

discretion in granting or denying the individual a license. The

provisions in this paragraph do not apply with respect to any

of fense unless the section, prior to the effective date of this

anmendnent . was required or authorized to deny the application

based on that offense.

In all other circunstances, the section shall follow the

procedures it adopts by rule that conformto division (H) (1) of

this section.

(3) In considering a renewal of an individual's |license, the

section shall not consider any conviction or plea of quilty prior

to the initial |licensing. However., the board may consider a

conviction or plea of guilty if it occurred after the individua

was initially licensed, or after the nbst recent |license renewal.

(4) The section may grant an individual a conditional |icense

that |asts for one year. After the one-year period has expired,

the license is no | onger considered conditional, and the

i ndi vidual shall be considered fully |icensed.

Page 228

7095
7096
7097
7098

7099
7100
7101
7102
7103
7104
7105
7106
7107
7108
7109
7110
7111
7112
7113

7114
7115
7116

7117
7118
7119
7120
7121

7122
7123
7124
7125



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

Sec. 4740.10. (A) The appropriate section of the Chio
construction industry licensing board, upon an affirmative vote of
four of its nmenbers, may take any of the follow ng actions agai nst

a licensee who viol ates Chapter 4740. of the Revised Code:

(1) Inpose a fine on the |licensee, not exceedi ng one thousand

dol l ars per violation per day;

(2) Direct the admnistrative section to suspend the

licensee's license for a period of tinme the section establishes;

(3) Direct the adninistrative section to revoke the

| icensee's |icense;

(4) Require the licensee to conplete additional continuing
educati on course work. Any continuing education course work
conpl eted pursuant to this division my not count toward any ot her

continuing education requirenents this chapter establishes.

(5) Direct the adm nistrative section to refuse to issue or
renew a license if the section finds that the applicant or

| i censee has done any of the foll ow ng:

(a) Been convicted of a m-sdeneanor—invelving crine of nora

turpitude or a feleny disqualifying offense as those terns are
defined in section 4776.10 of the Revi sed Code;

(b) Violated any provision of this chapter or the rules

adopt ed pursuant thereto;

(c) Obtained a license or any order, ruling, or authorization

of the board by fraud, misrepresentation, or deception

(d) Engaged in fraud, misrepresentation, or deception in the

conduct of business.

(B) The appropriate section of the board shall determ ne the
length of time that a license is to be suspended and whet her or

when an individual whose |icense has been revoked may apply for
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reinstatenent. The appropriate section of the board may accept or
refuse an application for reinstatement and may require an

exam nation for reinstatenment.

(C) The appropriate section of the board may investigate any
all eged violation of this chapter or the rules adopted pursuant to
it. If, after an investigation, a section determ nes that any
person has engaged or is engaging in any practice that viol ates
this chapter or the rules adopted pursuant to it, that section may
apply to the court of common pleas of the county in which the
violation occurred or is occurring for an injunction or other

appropriate relief to enjoin or term nate the violation.

(D) Any person who wi shes to make a conpl ai nt agai nst a
person who holds a license shall submt the conplaint in witing
to the appropriate section of the board within three years after

the date of the action or event upon which the conplaint is based.

Sec. 4747.04. The hearing aid dealers and fitters |icensing
board shall neet annually to el ect a ehairrman chairperson and a
vice-chalrman vi ce-chairperson, who shall act as ehairmen

chai rperson in the absence of the ehairwan chairperson. A majority

of the board constitutes a quorum The board shall neet when
call ed by the ehairman chairperson. The board shall

(A) Adopt rules for the transaction of its business;

(B) Design and prepare qualifying exam nations for |icensing

of hearing aid dealers, fitters, and trainees;

(C) Determine whether persons holding sinmlar valid |icenses
fromother states or jurisdictions shall be required to take and
successfully pass the appropriate qualifying exani nation as a

condition for licensing in this state;

(D) Determ ne whether charges nade agai nst any |licensee

warrant a hearing before the board;
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(E) Hold hearings to deternmine the truth and circunstances of
all charges filed in witing with the board against any |icensee
and determ ne whether any license held by any person shall be

revoked, suspended, or reissued;

(F) Determine and specify the length of tine each |icense

that is suspended or revoked shall remain suspended or revoked;

(G Advise and assist the departnment of health in all matters

relating to this chapter;

(H) Deposit all paynents collected under this chapter into
the general operations fund created under section 3701.83 of the
Revi sed Code to be used in adm nistering and enforcing this

chapter

(1) Establish a list of disaualifying offenses for |licensure

as a hearing aid dealer or fitter, or for a hearing aid dealer or

fitter trainee permt, pursuant to sections 4747.05, 4747.10,
4747.12, and 4776.10 of the Revi sed Code.

Nothing in this section shall be interpreted as granting to
the hearing aid dealers and fitters licensing board the right to
restrict advertising which is not false or msleading, or to
prohibit or in any way restrict a hearing aid dealer or fitter
fromrenting or |easing space fromany person, firmor corporation
in a nercantile establishnent for the purpose of using such space
for the lawmful sale of hearing aids or to prohibit a mercantile
establishment fromselling hearing aids if the sale would be

ot herwi se | awful under this chapter

Sec. 4747.05. (A) The hearing aid dealers and fitters
i censing board shall issue to each applicant, within sixty days
of receipt of a properly conpleted application and paynent of two
hundred sixty-two dollars, a hearing aid dealer's or fitter's

license if the applicant, if an individual:
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(1) Is at |east eighteen years of age;

(2) +s—a—person—of goodmpralcharacter Has not conmmitted a

di squalifyving offense or a crine of noral turpitude, as those

terns are defined in section 4776.10 of the Revi sed Code;

(3) Is free of contagious or infectious disease;

(4) Has successfully passed a qualifying exam nation

specified and adm ni stered by the board.

(B) If the applicant is a firm partnership, association, or
corporation, the application, in addition to such information as
the board requires, shall be acconpani ed by an application for a
license for each person, whether owner or enployee, of the firm
partnership, association, or corporation, who engages in dealing
inor fitting of hearing aids, or shall contain a statenment that
such applications are submtted separately. No firm partnershinp,
associ ation, or corporation licensed pursuant to this chapter

shall permt any unlicensed person to sell or fit hearing aids.

(O (1) Subject to divisions (©(2), (3), and (4) of this

section, the board shall not adopt., mmintain., renew,_ or enforce

any rule that precludes an individual fromreceiving or renewing a

license issued under this chapter due to any past crim nal

activity or interpretation of noral character, unless the

i ndividual has conmmitted a crinme of noral turpitude or a

di squalifying offense as those terns are defined in section
4776. 10 of the Revised Code. If the board denies an individual a

license or license renewal, the reasons for such denial shall be

put in witing.

(2) Except as otherwi se provided in this division, if an

i ndi vidual applying for a license has been convicted of or pleaded

quilty to a m sdeneanor that is not a crinme of noral turpitude or

a disqualifving offense | ess than one vear prior to nmaking the

application, the board may use the board's discretion in granting
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or denying the individual a |license. Except as otherw se provided

in this division, if an individual applying for a |icense has been

convicted of or pleaded quilty to a felony that is not a crine of

noral turpitude or a disqualifying offense | ess than three years

prior to making the application., the board nay use the board's

discretion in granting or denying the individual a license. The

provisions in this paragraph do not apply with respect to any

of fense unl ess the board, prior to the effective date of this

amendnent, was required or authorized to deny the application

based on that offense.

In all other circunstances, the board shall foll ow the

procedures it adopts by rule that conformto division (C (1) of

this section.

(3) In considering a renewal of an individual's license, the

board shall not consider any conviction or plea of gquilty prior to

the initial licensing. However, the board nmy consider a

conviction or plea of quilty if it occurred after the individua

was initially licensed, or after the nost recent |license renewal.

(4) The board may grant an individual a conditional |icense

that |asts for one vear. After the one-year period has expired,

the license is no |onger considered conditional, and the

i ndi vidual shall be considered fully |icensed.

(D) Each license issued expires on the thirtieth day of

January of the year following that in which it was issued.

Sec. 4747.10. Each person currently engaged in training to
become a licensed hearing aid dealer or fitter shall apply to the
hearing aid dealers and fitters licensing board for a hearing aid
dealer's and fitter's trainee permt. The board shall issue to
each applicant within thirty days of receipt of a properly
conpl eted application and paynent of one hundred fifty dollars, a

trainee pernit if such applicant s neets all of the foll ow ng
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criteria:
(A) A 1s at |east eighteen years of age;

(B) Fhe Is the holder of a diploma froman accredited high

school, or possesses an equi val ent educati on;

(O A—personof goodnoralcharacter Has not conmitted a

disqualifying offense or a crine of noral turpitude, as those

terns are defined in section 4776.10 of the Revised Code;

(D) Free |s free of contagious or infectious disease.

Subj ect to the next paragraph, the board shall not deny a

trainee permt issued under this section to any individual based

on the individual's past crimnal history or an interpretation of

noral character unless the individual has committed a

disqualifying offense or crine of noral turpitude as those terns

are defined in section 4776.10 of the Revi sed Code. Except as

ot herwi se provided in this paragraph, if an individual applying

for a trainee pernmit has been convicted of or pleaded quilty to a

nm sdeneanor that is not a crine of noral turpitude or a

di squalifying offense | ess than one vear prior to nmaking the

application, the board may use the board's discretion in granting

or _denying the individual a trainee permt. Except as otherw se

provided in this paragraph, if an individual applyving for a

trainee pernit has been convicted of or pleaded quilty to a felony

that is not a crine of noral turpitude or a disqualifying offense

| ess than three vears prior to naking the application, the board

may use the board's discretion in granting or denying the

individual a trainee pernmit. The provisions in this paradraph do

not apply with respect to any offense unless the board, prior to

the effective date of this anendnent. was required or authorized

to deny the application based on that offense.

In all other circunstances not described in the preceding

par agraph, the board shall follow the procedures it adopts by rule
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that conformto this section

In considering a renewal of an individual's trainee permt,

the board shall not consider any conviction or plea of gquilty

prior to the issuance of the initial trainee permt. However. the

board may consider a conviction or plea of quilty if it occurred

after the individual was initially granted the trainee pernmt., or

after the nbst recent trainee permt renewal. |If the board denies

an individual for a trainee pernit or renewal, the reasons for

such denial shall be put in witing. Additionally., the board may

grant _an individual a conditional trainee permt that |lasts for

one vear. After the one-year period has expired, the pernmt is no

| onger consi dered conditional, and the individual shall be

considered to be granted a full trainee permt.

Each trainee permt issued by the board expires one year from

the date it was first issued, and may be renewed once if the

trai nee has not successfully conpleted the qualifying requirenments
for licensing as a hearing aid dealer or fitter before the
expiration date of such permit. The board shall issue a renewed
permit to each applicant upon receipt of a properly conpleted
application and paynment of one hundred five dollars. No person
holding a trainee permt shall engage in the practice of dealing
inor fitting of hearing aids except while under supervision by a

licensed hearing aid dealer or fitter.

Sec. 4747.12. The hearing aid dealers and fitters |icensing
board may revoke or suspend a license or permt if the person who

hol ds such license or permt:

(A) Is convicted of a feleny disqualifying offense or a

m-sdeppanor—inavelving crine of noral turpitude as those ternms are
defined in section 4776.10 of the Revised Code. The record of

conviction, or a copy thereof certified by the clerk of the court

or by the judge in whose court the conviction occurs, is
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concl usi ve evi dence of such conviction;

(B) Procured a license or permit by fraud or deceit practiced

upon the board;

(C) Obtained any fee or made any sale of a hearing aid by

fraud or nisrepresentation

(D) Know ngly enpl oyed any person without a |license or a
person whose |icense was suspended or revoked to engage in the

fitting or sale of hearing aids;

(E) Used or caused or pronoted the use of any adverti sing
matter, pronotional literature, testinonial, guarantee, warranty,
| abel, brand, insignia, or any other representation, however
di ssem nated or published, which is msleading, deceptive, or

unt r ut hf ul

(F) Advertised a particular nodel or type of hearing aid for
sal e when purchasers or prospective purchasers responding to the
adverti sement cannot purchase the specified nodel or type of

hearing ai d;

(G Represented or advertised that the service or advice of a
person |licensed to practice nedicine will be used or nade
available in the selection, fitting, adjustnent, maintenance, or

repair of hearing aids when such is not true, or using the words

"doctor," "clinic," or simlar words, abbreviations, or synbols
whi ch connote the medi cal profession when such use is not

accur at e;

(H Is found by the board to be a person of habitua

i ntenperance or gross immorality;

(1) Advertised a manufacturer's product or used a
manuf acturer's name or tradenmark in a nanner which suggested the
exi stence of a relationship with the manufacturer which did not or

does not exi st;
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(J) Fitted or sold, or attenpted to fit or sell, a hearing
aid to a person without first utilizing the appropriate procedures

and instrunents required for proper fitting of hearing aids;

(K) Engaged in the fitting and sale of hearing aids under a

fal se nane or an ali as;

(L) Engaged in the practice of dealing in or fitting of
hearing aids while suffering froma contagi ous or infectious

di sease;

(M Was found by the board to be guilty of gross inconpetence

or negligence in the fitting or sale of hearing aids;

(N) Permitted another person to use his the |licensee's

| i cense.

Sec. 4749.03. (A) (1) Any individual, including a partner in a
partnership, nay be licensed as a private investigator under a
class B license, or as a security guard provider under a class C
license, or as a private investigator and a security guard
provider under a class A license, if the individual neets all of

the followi ng requirenents

(a) Has a good reputation for integrity, has not been
convicted of a feleny disqualifying offense as defined in section
4776.10 of the Revised Code within the | ast twenty three years or

any effenseinvelving crine of noral turpitude as that termis
defined in section 4776.10 of the Revised Code, and has not been

adj udi cat ed i nconpetent for the purpose of holding the Iicense, as
provi ded in section 5122.301 of the Revised Code, w thout having

been restored to I egal capacity for that purpose.

(b) Dependi ng upon the class of license for which application
is nmade, for a continuous period of at |least two years inmediately
precedi ng application for a |icense, has been engaged in

i nvestigatory or security services work for a | aw enforcenent or
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ot her public agency engaged in investigatory activities, or for a
private investigator or security guard provider, or engaged in the
practice of |law, or has acquired equival ent experience as

determ ned by rule of the director of public safety.

(c) Denobnstrates conpetency as a private investigator or
security guard provider by passing an exam nation devised for this
pur pose by the director, except that any individually |icensed
person who qualifies a corporation for licensure shall not be
required to be reexamined if the person qualifies the corporation

in the same capacity that the person was individually |icensed.

(d) Submits evidence of conprehensive general liability
i nsurance coverage, or other equival ent guarantee approved by the
director in such formand in principal amounts satisfactory to the
director, but not | ess than one hundred thousand dollars for each
person and three hundred thousand dollars for each occurrence for
bodily injury liability, and one hundred thousand dollars for

property damage liability.
(e) Pays the requisite exam nation and |icense fees.

(2) A corporation may be licensed as a private investigator
under a class B license, or as a security guard provider under a
class Clicense, or as a private investigator and a security guard
provider under a class A license, if an application for licensure
is filed by an officer of the corporation and the officer, another
of ficer, or the qualifying agent of the corporation satisfies the
requi rements of divisions (A)(1) and (F)(1) of this section.
Oficers and the statutory agent of a corporation shall be

determ ned in accordance with Chapter 1701. of the Revi sed Code.

(3) At least one partner in a partnership shall be |icensed
as a private investigator, or as a security guard provider, or as
a private investigator and a security guard provider. Partners in

a partnership shall be determined as provided for in Chapter 1775.
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or 1776. of the Revised Code.

(B) An application for a class A, B, or Clicense shall be
completed in the formthe director prescribes. In the case of an
i ndi vidual, the application shall state the applicant's nane,
birth date, citizenship, physical description, current residence,
residences for the preceding ten years, current enploynent,
enpl oynent for the precedi ng seven years, experience
qualifications, the location of each of the applicant's offices in
this state, and any other information that is necessary in order
for the director to conply with the requirenents of this chapter.
In the case of a corporation, the application shall state the nane
of the officer or qualifying agent filing the application; the
state in which the corporation is incorporated and the date of
i ncorporation; the states in which the corporation is authorized
to transact business; the nane of its qualifying agent; the nane
of the officer or qualifying agent of the corporation who
satisfies the requirenments of divisions (A (1) and (F)(1) of this
section and the birth date, citizenship, physical description,
current residence, residences for the preceding ten years, current
enpl oynment, enpl oynent for the preceding seven years, and
experience qualifications of that officer or qualifying agent; and
other information that the director requires. A corporation may
specify inits application information relative to one or nore
i ndi vidual s who satisfy the requirenents of divisions (A (1) and
(F)(1) of this section

The application described in this division shall be

acconpani ed by all of the follow ng:

(1) One recent full-face photograph of the applicant or, in
the case of a corporation, of each officer or qualifying agent
specified in the application as satisfying the requirenents of
divisions (A (1) and (F)(1) of this section

(2) Character references fromat |east five reputable
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citizens for the applicant or, in the case of a corporation, for
each officer or qualifying agent specified in the application as
satisfying the requirenents of divisions (A)(1) and (F)(1) of this
section, each of whom has known the applicant, officer, or
qual i fying agent for at |least five years preceding the
application, and none of whom are connected with the applicant,

of ficer, or qualifying agent by blood or narriage;

(3) An exam nation fee of twenty-five dollars for the
applicant or, in the case of a corporation, for each officer or
qual i fying agent specified in the application as satisfying the
requirements of divisions (A (1) and (F)(1) of this section, and a
license fee in the ambunt the director determ nes, not to exceed
three hundred seventy-five dollars. The license fee shall be

refunded if a license is not issued.

(O (1) Each individual applying for a |license and each
i ndi vi dual specified by a corporation as an officer or qualifying
agent in an application shall subnit one conplete set of
fingerprints directly to the superintendent of the bureau of
crimnal identification and investigation for the purpose of
conducting a crimnal records check. The individual shall provide
the fingerprints using a nethod the superintendent prescribes
pursuant to division (C(2) of section 109.572 of the Revised Code
and fill out the formthe superintendent prescribes pursuant to
division (C (1) of section 109.572 of the Revised Code. An
applicant who intends to carry a firearmas defined in section
2923.11 of the Revised Code in the course of business or
enpl oyment shall so notify the superintendent. This notification
is in addition to any other requirenent related to carrying a
firearmthat applies to the applicant. The individual or
corporation requesting the crimnal records check shall pay the

fee the superintendent prescribes.

(2) The superintendent shall conduct the crimnal records
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check as set forth in division (B) of section 109.572 of the

Revi sed Code. |f an applicant intends to carry a firearmin the
course of business or enploynent, the superintendent shall nake a
request to the federal bureau of investigation for any information
and review the information the bureau provides pursuant to
division (B)(2) of section 109.572 of the Revised Code. The
superintendent shall submt all results of the conpleted

i nvestigation to the director of public safety.

(3) If the director deternines that the applicant, officer,
or qualifying agent neets the requirenents of divisions (A)(1)(a),
(b), and (d) of this section and that an officer or qualifying
agent neets the requirement of division (F)(1) of this section
the director shall notify the applicant, officer, or agent of the
time and place for the exam nation. If the director determn nes
that an applicant does not neet the requirenents of divisions
(A(D(a), (b), and (d) of this section, the director shall notify
the applicant that the applicant's application is refused and
refund the license fee. If the director determ nes that none of
the individuals specified in the application of a corporation as
satisfying the requirenents of divisions (A (1) and (F)(1) of this
section nmeet the requirenents of divisions (A)(1)(a), (b), and (d)
and (F)(1) of this section, the director shall notify the
corporation that its application is refused and refund the |icense
fee. If the bureau assesses the director a fee for any
investigation, the director, in addition to any other fee assessed
pursuant to this chapter, may assess the applicant, officer, or
qual i fying agent, as appropriate, a fee that is equal to the fee

assessed by the bureau.

(4)(a) Subject to divisions (CO(4)(b), (c). and (d) of this

section, the director shall not adopt. mmintain, renew,_ or enforce

any rule, or otherw se preclude in any way, an individual from

receiving or renewing a license under this chapter due to any past
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crimnal activity or interpretation of noral character, except as

pursuant to division (A)(1)(a) of this section. If the director

denies an individual a license or license renewal, the reasons for

such denial shall be put in witing.

(b) Except as otherwi se provided in this division, if an

individual applving for a license has been convicted of or pl eaded

quilty to a nmisdeneanor that is not a crine of noral turpitude or

a disqualifying offense |l ess than one year prior to neking the

application, the director may use the director's discretion in

granting or denying the individual a |icense. Except as otherw se

provided in this division, if an individual applyving for a license

has been convicted of or pleaded guilty to a felony that is not a

crine of noral turpitude or a disqualifying offense |ess than

three vears prior to making the application, the director may use

the director's discretion in granting or denying the individual a

license. The provisions in this paragraph do not apply with

respect to any offense unless the director, prior to the effective

date of this amendnent. was required or authorized to deny the

application based on that offense.

In all other circunstances, the director shall follow the

procedures the director adopts by rule that conformto division
(Q(4)(a) of this section

(c) In considering a renewal of an individual's |license, the

director shall not consider any conviction or plea of quilty prior

to the initial licensing. However, the director nmay consider a

conviction or plea of guilty if it occurred after the individua

was initially licensed, or after the nbst recent |license renewal.

(d) The director may arant an individual a conditional

license that lasts for one year. After the one-year period has

expired, the license is no | onger considered conditional, and the

i ndi vidual shall be considered fully |icensed.
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(D) If upon application, investigation, and exam nation, the
director finds that the applicant or, in the case of a
corporation, any officer or qualifying agent specified in the
application as satisfying the requirenents of divisions (A)(1) and
(F)(1) of this section, nmeets the applicable requirenents, the
director shall issue the applicant or the corporation a class A
B, or Clicense. The director also shall issue an identification
card to an applicant, but not an officer or qualifying agent of a
corporation, who neets the applicable requirenents. The |license
and identification card shall state the |icensee's nane, the
classification of the license, the location of the |licensee's
princi pal place of business in this state, and the expiration date
of the license, and, in the case of a corporation, it also shal
state the nane of each officer or qualifying agent who satisfied

the requirenents of divisions (A (1) and (F)(1) of this section.

Li censes expire on the first day of March following the date
of initial issue, and on the first day of March of each year
thereafter. Annual renewals shall be according to the standard
renewal procedures contained in Chapter 4745. of the Revised Code,
upon paynent of an annual renewal fee the director deternines, not
to exceed two hundred seventy-five dollars. No |icense shall be
renewed if the licensee or, in the case of a corporation, each
of ficer or qualifying agent who qualified the corporation for
licensure no | onger neets the applicable requirenments of this
section. No license shall be renewed unless the |icensee provides
evi dence of workers' conpensation risk coverage and unenpl oynent
compensation i nsurance coverage, other than for clerical enployees
and excepting sole proprietors who are exenpted therefrom as
provided for in Chapters 4123. and 4141. of the Revi sed Code,
respectively, as well as the licensee's state tax identification
nunber. No reexam nation shall be required for renewal of a

current |icense.
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For purposes of this chapter, a class A, B, or Clicense
i ssued to a corporation shall be considered as al so having
licensed the individuals who qualified the corporation for
licensure, for as long as they are associated with the

cor porati on.

For purposes of this division, "sole proprietor"” neans an
i ndi vidual |icensed under this chapter who does not enploy any

ot her i ndi vi dual

(E) The director may issue a duplicate copy of a license
i ssued under this section for the purpose of replacenent of a

| ost, spoliated, or destroyed |icense, upon paynent of a fee the

director determ nes, not exceeding twenty-five dollars. Any change

in license classification requires new application and application

f ees.

(F)(1) In order to qualify a corporation for a class A B, or

Clicense, an officer or qualifying agent may qualify another
corporation for simlar licensure, provided that the officer or
qual i fying agent is actively engaged in the business of both

cor porations.

(2) Each officer or qualifying agent who qualifies a
corporation for class A, B, or Clicensure shall surrender any
personal license of a sinmlar nature that the officer or

qual i fyi ng agent possesses.

(3) Upon witten notification to the director, conpletion of
an application simlar to that for original |icensure, surrender
of the corporation's current |icense, and paynent of a
twenty-five-dollar fee, a corporation's class A, B, or Clicense

may be transferred to another corporation.

(4) Upon witten notification to the director, conpletion of
an application sinmlar to that for an individual seeking class A,

B, or Clicensure, paynent of a twenty-five-dollar fee, and, if

Page 244

7589
7590
7591
7592
7593

7594
7595
7596

7597
7598
7599
7600
7601
7602

7603
7604
7605
7606
7607

7608
7609
7610
7611

7612
7613
7614
7615
7616

7617
7618
7619



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

the individual was the only individual that qualified a
corporation for licensure, surrender of the corporation's license,
any officer or qualifying agent who qualified a corporation for
licensure under this chapter may obtain a simlar license in the

i ndi vidual's own nane w thout reexam nation. A request by an

of ficer or qualifying agent for an individual |icense shall not
affect a corporation's license unless the individual is the only

i ndividual that qualified the corporation for licensure or all the
ot her individuals who qualified the corporation for |icensure

subnit such requests.

(G If a corporation is for any reason no | onger associ ated
with an individual who qualified it for licensure under this
chapter, an officer of the corporation shall notify the director
of that fact by certified nail, return receipt requested, within
ten days after the association termnates. If the notification is
so given, the individual was the only individual that qualified
the corporation for licensure, and the corporation subnits the
name of another officer or qualifying agent to qualify the
corporation for the license within thirty days after the
associ ation term nates, the corporation may continue to operate in
the business of private investigation, the business of security
services, or both businesses in this state under that |icense for
ninety days after the association termnates. If the officer or
qual i fyi ng agent whose nane is subnitted satisfies the
requi rements of divisions (A (1) and (F)(1) of this section, the
director shall issue a new license to the corporation wi thin that
ni nety-day period. The nanmes of nore than one individual may be

subm tted

Sec. 4749.04. (A) The director of public safety may revoke,
suspend, or refuse to renew, when a renewal form has been
subnitted, the license of any private investigator or security

guard provider, or the registration of any enpl oyee of a private
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i nvestigator or security guard provider, for any of the foll ow ng:

(1) Violation of any of the provisions of division (B) or (Q
of section 4749.13 of the Revised Code;

(2) Conviction of a feleny—e+ disqualifying offense as
defined in section 4776.10 of the Revised Code if the offense

occurred within the |last three vears;

(3) Conviction of a crine involving noral turpitude as
defined in section 4776.10 of the Revi sed Code;

(4) Conviction of an offense that occurred after the

individual was initially licensed, or after the nbst recent

renewal .

33(5) Violation of any rule of the director governing
private investigators, the business of private investigation,

security guard providers, or the business of security services;

4)3(6) Testifying falsely under oath, or suborning perjury,

in any judicial proceeding;

53(7) Failure to satisfy the requirenents specified in
division (D) of section 4749.03 of the Revi sed Code.

Any person whose |icense or registration is revoked,
suspended, or not renewed when a renewal formis subnitted may

appeal in accordance with Chapter 119. of the Revi sed Code.

(B) In lieu of suspending, revoking, or refusing to renew the
class A, B, or Clicense, or of suspending, revoking, or refusing
to renew the registration of an enpl oyee of a class A, B, or C
licensee, the director nay inpose a civil penalty of not nore than
one hundred dollars for each cal endar day of a violation of any of
the provisions of this section or of division (B) or (C of
section 4749.13 of the Revised Code or of a violation of any rule
of the director governing private investigators, the business of

private investigation, security guard providers, or the business
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of security services.

Sec. 4749.06. (A) Each class A, B, or C licensee shal
register the licensee's investigator or security guard enpl oyees,
with the departnent of public safety, which shall nmaintain a
record of each licensee and regi stered enpl oyee and nake it
avai |l abl e, upon request, to any | aw enforcenent agency. The cl ass
A, B, or Clicensee shall file an application to register a new
enpl oyee no sooner than three days nor later than seven cal endar

days after the date on which the enpl oyee is hired.

(B) (1) Each enpl oyee's registration application shall be
acconpani ed by one recent photograph of the enployee, the
enpl oyee' s physi cal description, and the registration fee the

director determ nes, not to exceed forty dollars.

(2) The enpl oyee shall submt one conplete set of
fingerprints directly to the superintendent of the bureau of
crimnal identification and investigation for the purpose of
conducting a crimnal records check. The enpl oyee shall provide
the fingerprints using a nmethod the superintendent prescribes
pursuant to division (C)(2) of section 109.572 of the Revised Code
and fill out the formthe superintendent prescribes pursuant to
division (C (1) of section 109.572 of the Revised Code. An
enpl oyee who intends to carry a firearmas defined in section
2923.11 of the Revised Code in the course of business or
enpl oynent shall so notify the superintendent. This notification
is in addition to any other requirenment related to carrying a
firearmthat applies to the enpl oyee. The individual or
corporation requesting the criminal records check shall pay the

fee the superintendent prescribes.

The superintendent shall conduct the crimnal records check
as set forth in division (B) of section 109.572 of the Revised

Code. If an enployee intends to carry a firearmin the course of
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busi ness or enpl oynment, pursuant to division (B)(2) of section
109. 572 of the Revised Code the superintendent shall nake a
request of the federal bureau of investigation for any information
and review the information the bureau provides. The superi nt endent
shall submit all results of the conpleted investigation to the

director of public safety.

(3) If, after investigation, the bureau finds that the

enpl oyee has not been convicted of a feleny disqualifying offense

as defined in section 4776.10 of the Revised Code within the | ast

twenty three years, the director shall issue to the enployee an
identification card bearing the |icense nunber and signature of
the licensee, which in the case of a corporation shall be the
signature of its president or its qualifying agent, and contai ning
the enpl oyee's nane, address, age, physical description, and right
thumb print or other identifying mark as the director prescribes,
a recent photograph of the enployee, and the enpl oyee's signature.
The director may issue a duplicate of a lost, spoliated, or
destroyed identification card issued under this section, upon
paynent of a fee fixed by the director, not exceeding five

dol | ars.

(C Except as provided in division (E) of this section, no
class A, B, or Clicensee shall permt an enployee, other than an
i ndi vi dual who qualified a corporation for licensure, to engage in
the business of private investigation, the business of security
services, or both businesses until the enpl oyee receives an
identification card fromthe departnment, except that pending the
i ssuance of an identification card, a class A, B, or Clicensee
may offer for hire security guard or investigator enpl oyees
provided the |icensee obtains a waiver fromthe person who
receives, for hire, security guard or investigative services,
acknow edgi ng that the person is aware the enpl oyees have not

conpleted their registration and agreeing to their enpl oynent.
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(D If aclass A, B, or Clicensee, or a registered enpl oyee
of a class A, B, or Clicensee, intends to carry a firearm as
defined in section 2923.11 of the Revised Code, in the course of
engagi ng in the business or enploynent, the |licensee or registered
enpl oyee shall satisfactorily conplete a firearns basic training
program that includes twenty hours of handgun training and five
hours of training in the use of other firearnms, if any other
firearmis to be used, or equivalency training, if authorized, or
shall be a former peace officer who previously had successfully
completed a firearns training course, shall receive a certificate
of satisfactory conpletion of that programor witten evidence of
approval of the equivalency training, shall file an application
for registration, shall receive a firearmbearer notation on the
licensee's or registered enployee's identification card, and shall
annually requalify on a firearns range, all as described in
division (A) of section 4749.10 of the Revised Code. A private
i nvestigator, security guard provider, or enployee is authorized

to carry a firearmonly in accordance with that division

(E) This section does not apply to commi ssi oned peace
officers, as defined in division (B) of section 2935.01 of the
Revi sed Code, working for, either as an enpl oyee or independent
contractor, a class A, B, or Clicensee. For purposes of this
chapter, a conm ssioned peace officer is an enpl oyee exenpt from

regi stration.

(F) The registration of an investigator or security guard
enpl oyee expires annually on the anniversary date of its initial
i ssuance. Annual renewal s shall be made pursuant to procedures the
di rector establishes by rule and upon paynent of a renewal fee the
director determnes, not to exceed thirty-five dollars. The
director shall not renew the registration of any investigator or
security guard enpl oyee who no | onger neets the requirenments of

this section. No background check is required for annual renewal,

Page 249

7745
7746
7747
7748
7749
7750
7751
7752
7753
7754
7755
7756
7757
7758
7759
7760
7761
7762

7763
7764
7765
7766
7767
7768

7769
7770
7771
7772
7773
7774
7775
7776



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

but an investigator or security guard enpl oyee shall report any

feloeny conviction of a disqualifying offense to the enpl oyer and
the director of public safety as a condition of continued

regi stration.

Sec. 4776.021. (A) As used in this section and section

4776.04 of the Revised Code, "trainee license" neans a license,

certificate, reqgistration, pernmt, card, or other authority that

is issued or conferred by any agency described in division (B) of

this section that authorizes the holder to engage as a trainee in

a _prof ession, occupation, or occupational activity. or to operate

as a trainee certain specific equipnent. machinery. or premn ses,

over which the agency described in division (B) of this section

has jurisdiction.

(B) Except as provided in division (E) of this section, if

any |licensing agency issues trainee |licenses, or if any agency
that issues licenses under Chapter 3772.., 4729., 4738., 4747.., or

4749. of the Revised Code issues trainee |licenses, an applicant

for a trainee license fromthe |licensing agency or other specified

agency, in addition to any other eligibility requirenents for the

license, shall subnit a reqguest to the bureau of crimna

identification and investigation for a crimnal records check of
the applicant. Division (A) of section 4776.02 of the Revi sed Code

applies with respect to a request required under this division.

(G Upon receipt of the conpleted form the set of

fingerprint inpressions, and the fee provided for in division (B)

of this section and division (A of section 4776.02 of the Revised

Code, the superintendent of the bureau of crimnal identification

and i nvestigation shall conduct a crimnal records check of the

applicant under division (B) of section 109.572 of the Revised

Code. Upon conpletion of the crimnal records check, the

superintendent shall report the results of the crimnal records
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check and any information the federal bureau of investigation

provides to the |icensing agency or the agency that issues
| i censes under Chapter 3772.., 4729., 4738., 4747., or 4749. of the

Revi sed Code that was identified in the request for a crimnal

records check.

(D) Except as provided in division (E) of this section, no

| i censing agency that issues trainee |licenses, and no agency t hat
i ssues |licenses under Chapter 3772.., 4729.. 4738.., 4747.. or 4749.

of the Revised Code and that issues trainee |icenses shall issue a

trainee license to an applicant if the |icensing agency or other

agency deternines that the applicant would not be eligible for

issuance of a license, certificate, registration, permt, card, or

other authority to engage in the profession, occupation, or

occupational activity for which the trainee license would apply.

or for issuance of a license, certificate, reqgistration, pernmt,

card, or other authority to operate certain specific equipnent,

nachi nery, or prenises with respect to which the trainee |license

woul d apply., whichever is applicable.

(E) Divisions (B) to (D) of this section do not apply with

respect to any person who is participating in an apprenticeship or

traini ng program operated by or under contract with the depart nment

of rehabilitation and correction.

Sec. 4776.04. The results of any crinminal records check
conduct ed pursuant to a request nmade under this chapter and any
report containing those results, including any information the
federal bureau of investigation provides, are not public records
for purposes of section 149.43 of the Revised Code and shall not
be nade available to any person or for any purpose other than as

foll ows:

(A) If the request for the crimnal records check was

subnitted by an applicant for an initial |icense or restored
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| i cense, as foll ows:

(1) The superintendent of the bureau of crininal
identification and investigation shall make the results avail able
to the licensing agency for use in determning, under the agency's
aut hori zi ng chapter of the Revised Code, whether the applicant who
is the subject of the crimnal records check should be granted a

license under that chapter.

(2) The licensing agency shall make the results available to

the applicant who is the subject of the crimnal records check

(B) If the request for the criminal records check was
subnitted by a person seeking to satisfy the criteria for being a
qual i fi ed pharmacy technician that are specified in section
4729. 42 of the Revised Code or a person seeking to satisfy the
requirements to be an enpl oyee of a pain nmanagenment clinic as
specified in section 4729.552 of the Revised Code, the
superi ntendent of the bureau of crininal identification and
i nvestigation shall make the results available in accordance with

the foll ow ng:

(1) The superintendent shall nake the results of the crimna
records check, including any information the federal bureau of
i nvestigation provides, available to the person who subnmtted the

request and is the subject of the crimnal records check

(2) The superintendent shall nake the results of the portion
of the crininal records check perfornmed by the bureau of crimna
identification and investigation under division (B)(1) of section
109. 572 of the Revised Code available to the enployer or potential
enpl oyer specified in the request of the person who subnmitted the
request and shall send a letter of the type described in division
(B)(2) of section 4776.02 of the Revised Code to that enpl oyer or
potenti al enpl oyer regarding the information provided by the

federal bureau of investigation that contains one of the types of
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statenents described in that division.

(Q If the request for the crimnal records check was

subm tted by an applicant for a trainee |license under section
4776. 021 of the Revised Code, as follows:

(1) The superintendent of the bureau of crininal

identification and investigation shall make the results avail able

to the licensing agency or other agency identified in division (B)

of section 4776.021 of the Revised Code for use in determning.

under the agency's authorizing chapter of the Revised Code and
division (D) of section 4776.021 of the Revised Code, whether the

applicant who is the subject of the crimnal records check should

be granted a trainee license under that chapter and that division.

(2) The licensing agency or other agency identified in
di vision (B) of section 4776.021 of the Revised Code shall make

the results available to the applicant who is the subject of the

crimnal records check

Sec. 4776.10. As used in Chapters 4713., 4738., 4740., 4747.,

and 4749. and sections 4725.40 to 4725.59 of the Revi sed Code:

(A "Crine of noral turpitude" or "noral turpitude" neans all

of the foll ow ng:

(1) Aviolation of section 2903.01 or 2903.02 of the Revised
Code;

(2) A sexually oriented offense as defined in section 2950.01

of the Revised Code;

(3) An offense that is an offense of violence as defined in

section 2901.01 of the Revised Code, if the offense is a felony of

the first or second deagree;

(4) Complicity in commtting an of fense described in division

(A) (1) of this section

Page 253

7870

7871
7872
7873

7874
7875
7876
7877
7878
7879
7880
7881

7882
7883
7884
7885

7886
7887

7888
7889

7890
7891

7892
7893

7894
7895
7896

7897
7898



Sub. H. B. No. 524
As Reported by the House Criminal Justice Committee

(5) An attenpt or conspiracy to commit or conplicity in

committing any offense described in division (A(1), (2). (3), or

(4) of this section if the attenpt. conspiracy., or conplicity is a

felony of the first or second deaqree;

(6) Aviolation of any forner law of this state, any existing

or forner law applicable in a mlitary court or in an |ndian

tribal court, or any existing or forner | aw of any nation other

than the United States that is or was substantially equivalent to
any offense listed in division (A (1), (2), (3). (4), or (5) of

this section.

(B) "Direct nexus" neans that the nature of the offense for

whi ch the individual was convicted or to which the individua

pl eaded quilty has a direct bearing on the fitness or ability of

the individual to performone or nore of the duties or

responsibilities necessarily related to a particul ar occupati on,

pr of essi on, or trade.

(C) "Disqualifying offense" neans an offense that is a felony

and that has a direct nexus to an individual's proposed or current

field of licensure, certification., or enployment.

Sec. 5111.032. (A) As used in this section:

(1) "Crimnal records check” has the same nmeaning as in
section 109.572 of the Revised Code.

(2) "Departnment" includes a designee of the departnment of job

and fam |y services.

(3) "Omer" neans a person who has an ownership interest in a
provider in an amount designated by the departnent of job and

fam |y services in rules adopted under this section.

(4) "Provider" neans a person, institution, or entity that
has a provider agreenment with the department of job and famly

services pursuant to Title XIX of the "Social Security Act," 49
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State Stat. 620 (1965), 42 U. S.C. 1396, as anended.

(B) (1) Except as provided in division (B)(2) of this section,
the departnment of job and fanily services may require that any
provider, applicant to be a provider, enployee or prospective
enpl oyee of a provider, owner or prospective owner of a provider
of ficer or prospective officer of a provider, or board nmenber or
prospective board nenber of a provider submt to a crimna
records check as a condition of obtaining a provider agreenent,
continuing to hold a provider agreenent, being enployed by a
provi der, having an ownership interest in a provider, or being an
of ficer or board nmenmber of a provider. The departnment may
desi gnate the categories of persons who are subject to the
crimnal records check requirenent. The departnent shall designate

the tines at which the crimnal records checks nust be conduct ed.

(2) The section does not apply to providers, applicants to be
provi ders, enployees of a provider, or prospective enployees of a
provi der who are subject to crimnal records checks under section
5111. 033 or 5111.034 of the Revised Code.

(O (1) The departnment shall informeach provider or applicant
to be a provider whether the provider or applicant is subject to a
crimnal records check requirenment under division (B) of this
section. For providers, the infornmation shall be given at tines
designated in rul es adopted under this section. For applicants to
be providers, the infornmation shall be given at the tinme of
initial application. Wien the information is given, the departnent
shal | specify which of the provider's or applicant's enpl oyees or
prospecti ve enpl oyees, owners or prospective owners, officers or
prospective officers, or board nenbers or prospective board

menbers are subject to the crimnal records check requirenent.

(2) At tinmes designated in rules adopted under this section
a provider that is subject to the crimnal records check

requi rement shall informeach person specified by the departnent
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under division (C (1) of this section that the person is required,
as applicable, to subnmit to a crinminal records check for fina
consi deration for enploynment in a full-time, part-tine, or
tenporary position; as a condition of continued enploynent; or as
a condition of becoming or continuing to be an officer, board

menber or owner of a provider.

(D)(1) If a provider or applicant to be a provider is subject
to a crimnal records check under this section, the departnent
shall require the conduct of a crimnal records check by the
superi ntendent of the bureau of crininal identification and
i nvestigation. If a provider or applicant to be a provider for
whom a criminal records check is required does not present proof
of having been a resident of this state for the five-year period
i medi ately prior to the date the crimnal records check is
requested or provide evidence that within that five-year period
the superintendent has requested i nformation about the individual
fromthe federal bureau of investigation in a crimnal records
check, the departnment shall require the provider or applicant to
request that the superintendent obtain information fromthe
federal bureau of investigation as part of the crimnal records
check of the provider or applicant. Even if a provider or
applicant for whoma crimnal records check request is required
presents proof of having been a resident of this state for the
five-year period, the departnent may require that the provider or
appl i cant request that the superintendent obtain informtion from
the federal bureau of investigation and include it in the crimnal

records check of the provider or applicant.

(2) A provider shall require the conduct of a crimna
records check by the superintendent with respect to each of the
persons specified by the departnent under division (C (1) of this
section. If the person for whoma crininal records check is

requi red does not present proof of having been a resident of this
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state for the five-year period imediately prior to the date the
crimnal records check is requested or provide evidence that
within that five-year period the superintendent of the bureau of
crimnal identification and investigation has requested
informati on about the individual fromthe federal bureau of
investigation in a crimnal records check, the individual shal
request that the superintendent obtain information fromthe
federal bureau of investigation as part of the crinminal records
check of the individual. Even if an individual for whoma crimnal
records check request is required presents proof of having been a
resident of this state for the five-year period, the departnent
may require the provider to request that the superintendent obtain
information fromthe federal bureau of investigation and include

it inthe crimnal records check of the person

(E) (1) Crimnal records checks required under this section
for providers or applicants to be providers shall be obtained as

foll ows:

(a) The departnent shall provide each provider or applicant
i nformati on about accessing and conpleting the form prescribed
pursuant to division (C) (1) of section 109.572 of the Revised Code
and the standard fingerprint inpression sheet prescribed pursuant

to division (C(2) of that section.

(b) The provider or applicant shall submit the required form
and one conplete set of fingerprint inpressions directly to the
superintendent for purposes of conducting the crimnal records
check using the applicable nethods prescribed by division (C of
section 109.572 of the Revised Code. The applicant or provider
shal|l pay all fees associated with obtaining the crimnal records

check.

(c) The superintendent shall conduct the crimnal records
check in accordance with section 109.572 of the Revised Code. The

provi der or applicant shall instruct the superintendent to submt
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the report of the crimnal records check directly to the director

of job and family services.

(2) Crimnal records checks required under this section for
persons specified by the departnment under division (C) (1) of this

section shall be obtained as foll ows:

(a) The provider shall give to each person subject to
crimnal records check requirenent information about accessing and
completing the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and the standard fingerprint
i mpressi on sheet prescribed pursuant to division (C(2) of that

section.

(b) The person shall subnmit the required formand one
complete set of fingerprint inpressions directly to the
superintendent for purposes of conducting the crimnal records
check using the applicable nethods prescribed by division (C of
section 109.572 of the Revised Code. The person shall pay all fees

associated with obtaining the crimnal records check

(c) The superintendent shall conduct the crimnal records
check in accordance with section 109.572 of the Revised Code. The
person subject to the crimnal records check shall instruct the
superintendent to submit the report of the crimnal records check
directly to the provider. The departnment may require the provider

to submit the report to the departnent.

(F) If a provider or applicant to be a provider is given the
information specified in division (E)(1)(a) of this section but
fails to obtain a crimnal records check, the departnment shall, as
applicable, termnate the provi der agreenent or deny the

application to be a provider.

If a person is given the information specified in division
(E)(2)(a) of this section but fails to obtain a crimnal records

check, the provider shall not, as applicable, pernit the person to
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be an enpl oyee, owner, officer, or board nenber of the provider.

(G Except as provided in rul es adopted under division (J) of
this section, the departnent shall term nate the provider
agreenent of a provider or the departnment shall not issue a
provi der agreenent to an applicant if the provider or applicant is
subject to a crimnal records check under this section and the
provi der or applicant has been convicted of, has pleaded guilty
to, or has been found eligible for intervention in |ieu of
conviction for any of the follow ng, regardl ess of the date of the
conviction, the date of entry of the guilty plea, or the date the
applicant or provider was found eligible for intervention in lieu

of conviction:

(1) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903. 15, 2903. 16,
2903. 21, 2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.141
2925. 22, 2925.23, 2927.12, or 3716.11 of the Revised Code,

f el oni ous sexual penetration in violation of fornmer section
2907. 12 of the Revised Code, a violation of section 2905.04 of the

Revi sed Code as it existed prior to July 1, 1996, a violation of

section 2919.23 of the Revised Code that woul d have been a
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violation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to

t hat date;

(2) Aviolation of an existing or fornmer nunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in

division (G (1) of this section.

(H (1) (a) Except as provided in rul es adopted under division
(J) of this section and subject to division (H(2) of this
section, no provider shall permt a person to be an enpl oyee,
owner, officer, or board nenber of the provider if the person is
subject to a crininal records check under this section and the
person has been convicted of, has pleaded guilty to, or has been
found eligible for intervention in lieu of conviction for any of

the offenses specified in division (G(1) or (2) of this section

(b) No provider shall enploy a person who has been excl uded
fromparticipating in the nedicaid program the nedi care program
operated pursuant to Title XVIII of the "Social Security Act," or

any other federal health care program

(2)(a) A provider may enploy conditionally a person for whom
a crimnal records check is required under this section prior to
obtaining the results of a crimnal records check regarding the
person, but only if the person subnmits a request for a crimna
records check not later than five business days after the

i ndi vi dual begins conditional enploynent.

(b) A provider that enploys a person conditionally under
authority of division (H(2)(a) of this section shall term nate
the person's enploynent if the results of the crimnal records
check request are not obtained within the period ending sixty days
after the date the request is nmade. Regardl ess of when the results

of the crimnal records check are obtained, if the results
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i ndi cate that the individual has been convicted of, has pl eaded
guilty to, or has been found eligible for intervention in lieu of
conviction for any of the offenses specified in division (G (1) or
(2) of this section, the provider shall term nate the person's
enpl oynment unl ess the provider chooses to enploy the individua

pursuant to division (J) of this section.

(1) The report of a crimnal records check conducted pursuant
to this section is not a public record for the purposes of section
149. 43 of the Revised Code and shall not be made avail abl e to any

person other than the foll ow ng:

(1) The person who is the subject of the crimnal records

check or the person's representative;

(2) The director of job and fam |y services and the staff of

the departnent in the administration of the nedicaid program

(3) A court, hearing officer, or other necessary individual
involved in a case dealing with the denial or termination of a

provi der agreenent;

(4) A court, hearing officer, or other necessary individual
involved in a case dealing with a person's denial of enploynent,

term nation of enploynent, or enploynment or unenpl oynment benefits.

(J) The departnment may adopt rules in accordance with Chapter
119. of the Revised Code to inplement this section. The rul es may
specify circunmstances under which the departnment may continue a
provi der agreenent or issue a provider agreenent to an applicant
when the provider or applicant has been convicted of, has pleaded
guilty to, or has been found eligible for intervention in lieu of
conviction for any of the offenses specified in division (G (1) or
(2) of this section. The rules may al so specify circunstances
under which a provider nay permt a person to be an enpl oyee,
owner, officer, or board nenber of the provider, when the person

has been convicted of, has pleaded guilty to, or has been found
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eligible for intervention in |ieu of conviction for any of the

of fenses specified in division (G (1) or (2) of this section

Sec. 5111.033. (A) As used in this section:

(1) "Applicant" nmeans a person who is under final
consi deration for enploynent or, after Septenber 26, 2003, an
exi sting enployee with a waiver agency in a full-tine, part-tine,
or tenporary position that involves providing honme and
communi ty- based wai ver services to a person with disabilities.
"Applicant" al so nmeans an existing enployee with a wai ver agency
ina full-tine, part-tine, or tenporary position that involves
provi di ng honme and conmuni ty-based wai ver services to a person
with disabilities after Septenber 26, 2003.

(2) "Crimnal records check” has the same neaning as in
section 109.572 of the Revised Code.

(3) "Waiver agency" means a person or governnent entity that
is not certified under the nedicare programand is accredited by
the comunity health accreditati on programor the joint conmi ssion
on accreditation of health care organi zations or a conpany that
provi des home and communi ty- based wai ver services to persons with
disabilities through departnment of job and fam |y services

adm ni stered home and conmmuni ty-based wai ver prograns.

(4) "Home and comrunity-based wai ver services" mnmeans services
furni shed under the provision of 42 C F.R 441, subpart G that
permit individuals to live in a hone setting rather than a nursing
facility or hospital. Hone and conmunity-based wai ver services are
approved by the centers for nedicare and nedicaid for specific
popul ati ons and are not otherw se avail able under the nedicaid

state pl an.

(B)(1) The chief adm nistrator of a waiver agency shal

require each applicant to request that the superintendent of the
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bureau of crimnal identification and investigation conduct a
crimnal records check with respect to the applicant. If an
applicant for whoma crimnal records check request is required
under this division does not present proof of having been a
resident of this state for the five-year period i nmrediately prior
to the date the crimnal records check is requested or provide
evidence that within that five-year period the superintendent has
requested informati on about the applicant fromthe federal bureau
of investigation in a crimnal records check, the chief
adm ni strator shall require the applicant to request that the
superintendent obtain information fromthe federal bureau of
investigation as part of the crimnal records check of the
applicant. Even if an applicant for whoma crimnal records check
request is required under this division presents proof of having
been a resident of this state for the five-year period, the chief
adm nistrator may require the applicant to request that the
superintendent include information fromthe federal bureau of

investigation in the crimnal records check.

(2) The chief administrator shall provide the following to
each applicant for whoma crinminal records check request is

requi red under division (B)(1) of this section:

(a) Information about accessing, conpleting, and forwarding
to the superintendent of the bureau of criminal identification and
i nvestigation the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and the standard fingerprint
i mpressi on sheet prescribed pursuant to division (C(2) of that

secti on;

(b) Witten notification that the applicant is to instruct
the superintendent to submt the conpleted report of the crimna

records check directly to the chief adninistrator.

(3) An applicant given information and notification under

divisions (B)(2)(a) and (b) of this section who fails to access,
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complete, and forward to the superintendent the formor the
standard fingerprint inpression sheet, or who fails to instruct
the superintendent to submit the conpleted report of the crimnna
records check directly to the chief adm nistrator, shall not be
enpl oyed in any position in a waiver agency for which a crininal

records check is required by this section.

(O (1) Except as provided in rules adopted by the departnent
of job and fanmily services in accordance with division (F) of this
section and subject to division (C(2) of this section, no waiver
agency shall enploy a person in a position that involves providing
home and communi ty-based wai ver services to persons with
disabilities if the person has been convicted of, has pl eaded
guilty to, or has been found eligible for intervention in lieu of
conviction for any of the follow ng, regardless of the date of the
conviction, the date of entry of the guilty plea, or the date the

person was found eligible for intervention in lieu of conviction

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909. 04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919. 25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923. 13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.141
2925. 22, 2925.23, 2927.12, or 3716.11 of the Revi sed Code,
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fel oni ous sexual penetration in violation of fornmer section

2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to

t hat date;

(b) A violation of an existing or former mnunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
division (Q(1)(a) of this section

(2)(a) A waiver agency may enploy conditionally an applicant
for whoma crimnal records check request is required under
division (B) of this section prior to obtaining the results of a
crimnal records check regarding the individual, provided that the
agency shall require the individual to request a crimnal records
check regarding the individual in accordance with division (B)(1)
of this section not later than five business days after the

i ndi vi dual begins conditional enploynent.

(b) A waiver agency that enploys an individual conditionally
under authority of division (C(2)(a) of this section shal
termnate the individual's enploynent if the results of the
crimnal records check request under division (B) of this section,
other than the results of any request for information fromthe
federal bureau of investigation, are not obtained within the
period ending sixty days after the date the request is nmade.
Regardl ess of when the results of the crimnal records check are
obtained, if the results indicate that the individual has been
convicted of, has pleaded guilty to, or has been found eligible
for intervention in lieu of conviction for any of the of fenses
listed or described in division (C (1) of this section, the agency

shall term nate the individual's enploynent unless the agency
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chooses to enploy the individual pursuant to division (F) of this

secti on.

(D) (1) The fee prescribed pursuant to division (C)(3) of
section 109.572 of the Revised Code for each crimnal records
check conducted pursuant to a request made under division (B) of
this section shall be paid to the bureau of crimna
identification and investigation by the applicant or the waiver

agency.

(2) If a waiver agency pays the fee, it nay charge the
applicant a fee not exceeding the anpbunt the agency pays under
division (D) (1) of this section. An agency may collect a fee only
if the agency notifies the person at the tine of initial
application for enpl oynent of the anobunt of the fee and that,
unless the fee is paid, the person will not be considered for

enpl oynent .

(E) The report of any crimnal records check conducted
pursuant to a request nmade under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be made avail abl e to any person other than the

foll ow ng:

(1) The individual who is the subject of the crimnal records

check or the individual's representative;

(2) The chief adm nistrator of the agency requesting the

crimnal records check or the administrator's representative;
(3) An administrator at the departnent;

(4) A court, hearing officer, or other necessary individual
involved in a case dealing with a denial of enploynent of the
applicant or dealing with enpl oynment or unenpl oynment benefits of

the applicant.

(F) The departnent shall adopt rules in accordance with
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Chapter 119. of the Revised Code to inplement this section. The
rul es shall specify circunstances under which a wai ver agency nay
enpl oy a person who has been convicted of, has pleaded guilty to,
or has been found eligible for intervention in lieu of conviction
for an offense listed or described in division (C (1) of this

secti on.

(G The chief adm nistrator of a waiver agency shall inform
each person, at the time of initial application for a position
that involves providing hone and communi ty-based wai ver services
to a person with a disability, that the person is required to
provide a set of fingerprint inpressions and that a crim nal
records check is required to be conducted if the person cones

under final consideration for enploynent.

(H) (1) A person who, on Septenber 26, 2003, is an enpl oyee of
a waiver agency in a full-tinme, part-tinme, or tenporary position
that involves providing hone and communi ty-based wai ver services
to a person with disabilities shall conply with this section
within sixty days after Septenber 26, 2003, unless division (H)(2)

of this section applies.

(2) This section shall not apply to a person to whomall of

the foll ow ng apply:

(a) On Septenber 26, 2003, the person is an enpl oyee of a
wai ver agency in a full-time, part-tinme, or tenporary position
that involves providing hone and communi ty-based wai ver services

to a person with disabilities.

(b) The person previously had been the subject of a crinina

background check relating to that position

(c) The person has been continuously enpl oyed in that

position since that crimnal background check had been conduct ed.

Sec. 5111.034. (A) As used in this section:
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(1) "Anniversary date" neans the later of the effective date
of the provider agreenent relating to the independent provider or
sixty days after Septenber 26, 2003.

(2) "Crimnal records check"” has the same neaning as in
section 109.572 of the Revised Code.

(3) "Department" includes a designee of the departnment of job

and fam |y services.

(4) "lIndependent provider" neans a person who is submitting
an application for a provider agreenent or who has a provider
agreenent as an independent provider in a departnent of job and
fam |y services adm ni stered home and comunity-based services
program provi di ng hone and conmuni ty-based wai ver services to

consuners with disabilities.

(5) "Home and conmunity-based wai ver services" has the same

meaning as in section 5111. 033 of the Revised Code.

(B)(1) The departnment of job and family services shall inform
each independent provider, at the tinme of initial application for
a provi der agreenent that involves providing home and
comuni ty- based wai ver services to consuners with disabilities,
that the independent provider is required to provide a set of
fingerprint inpressions and that a crimnal records check is
required to be conducted if the person is to becone an i ndependent
provider in a departnment adm nistered hone and community- based

wai ver program

(2) Beginning on Septenber 26, 2003, the departnment shal
i nform each enroll ed nedi caid i ndependent provider on or before
time of the anniversary date of the provider agreenment that
i nvol ves providing hone and community-based wai ver services to
consurers with disabilities that the independent provider is
required to provide a set of fingerprint inpressions and that a

crimnal records check is required to be conduct ed.
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(O (1) The departnent shall require the independent provider
to conplete a crimnal records check prior to entering into a
provi der agreenent with the i ndependent provider and at | east
annual ly thereafter. If an independent provider for whom a
crimnal records check is required under this division does not
present proof of having been a resident of this state for the
five-year period immediately prior to the date the crimna
records check is requested or provide evidence that within that
five-year period the superintendent of the bureau of crininal
identification and investigation has requested information about
the i ndependent provider fromthe federal bureau of investigation
in a crimnal records check, the departnment shall request that the
i ndependent provider obtain through the superintendent a crim nal
records request fromthe federal bureau of investigation as part
of the crinmnal records check of the independent provider. Even if
an i ndependent provider for whoma crimnal records check request
is required under this division presents proof of having been a
resident of this state for the five-year period, the departnent
may request that the independent provider obtain information
t hrough the superintendent fromthe federal bureau of

investigation in the crimnal records check.

(2) The departnent shall provide the followi ng to each
i ndependent provider for whoma crimnal records check request is

requi red under division (C (1) of this section:

(a) Information about accessing, conpleting, and forwarding
to the superintendent of the bureau of criminal identification and
i nvestigation the form prescribed pursuant to division (C) (1) of
section 109.572 of the Revised Code and the standard fingerprint
i npressi on sheet prescribed pursuant to division (C (2) of that

section;

(b) Witten notification that the independent provider is to

i nstruct the superintendent to subnit the conpleted report of the
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crimnal records check directly to the departnent.

(3) An independent provider given informtion and
notification under divisions (C(2)(a) and (b) of this section who
fails to access, conplete, and forward to the superintendent the
formor the standard fingerprint inpression sheet, or who fails to
instruct the superintendent to subnit the conpleted report of the
crimnal records check directly to the departnent, shall not be

approved as an i ndependent provider.

(D) Except as provided in rules adopted by the departnent in
accordance with division (G of this section, the departnent shal
not issue a new provider agreenment to, and shall term nate an
exi sting provider agreenment of, an independent provider if the
person has been convicted of, has pleaded guilty to, or has been
found eligible for intervention in lieu of conviction for any of
the follow ng, regardl ess of the date of the conviction, the date
of entry of the guilty plea, or the date the person was found

eligible for intervention in lieu of conviction:

(1) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903. 041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905. 05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02,
2909. 03, 2909. 04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913. 04,
2913. 05, 2913. 11, 2913.21, 2913.31, 2913.32, 2913.40, 2913. 41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913. 47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917. 31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.141
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2925. 22, 2925.23, 2927.12, or 3716.11 of the Revi sed Code,

fel oni ous sexual penetration in violation of fornmer section

2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been conmtted prior to

t hat date;

(2) Aviolation of an existing or former municipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in

division (D)(1) of this section.

(E) Each independent provider shall pay to the bureau of
crimnal identification and investigation the fee prescribed
pursuant to division (C(3) of section 109.572 of the Revised Code
for each crimnal records check conducted pursuant to a request

made under division (C) of this section.

(F) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under division (C) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not

be made avail able to any person other than the foll ow ng:

(1) The person who is the subject of the crimnal records

check or the person's representative;

(2) An administrator at the departnment or the administrator's

representative;

(3) A court, hearing officer, or other necessary individual
involved in a case dealing with a denial or term nation of a

provi der agreenent related to the criminal records check

(G The departnent shall adopt rules in accordance with
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Chapter 119. of the Revised Code to inplement this section. The
rul es shall specify circunstances under which the departnment may
either issue a provider agreenent to an i ndependent provider or

al l ow an i ndependent provider to maintain an existing provider
agreenent when the independent provider has been convicted of, has
pl eaded guilty to, or has been found eligible for intervention in
l'ieu of conviction for an offense |listed or described in division
(D (1) or (2) of this section

Sec. 5120.07. (A) There is hereby created the ex-offender
reentry coalition consisting of the foll owi ng seventeen ei ght een

menbers or their designees:
(1) The director of rehabilitation and correction;
(2) The director of aging;
(3) The director of alcohol and drug addiction services;
(4) The director of devel opnent;
(5) The superintendent of public instruction;
(6) The director of health;
(7) The director of job and fam |y services;
(8) The director of nental health;
(9) The director of devel opnental disabilities;
(10) The director of public safety;
(11) The director of youth services;
(12) The chancellor of the GChio board of regents;
(13) A representative or nenber of the governor's staff;
(14) The director of the rehabilitation services conm ssion
(15) The director of the departnent of conmerce;

(16) The executive director of a health care |icensing board
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created under Title XLVII of the Revised Code, as appointed by the

chairperson of the coalition
(17) The director of veterans services,

(18) An ex-offender appointed by the director of

rehabilitati on and correction.

(B) The nenbers of the coalition shall serve w thout
conpensation. The director of rehabilitation and correction or the

director's designee shall be the chairperson of the coalition

(O In consultation with persons interested and involved in
the reentry of ex-offenders into the conmunity, including but not
linmted to, service providers, comunity-based organizations, and
| ocal governnents, the coalition shall identify and exam ne soci al
service barriers and other obstacles to the reentry of
ex-of fenders into the conmunity. Not |ater than one year after
April 7, 2009, and on or before the same date of each year
thereafter, the coalition shall subnmit to the speaker of the house
of representatives and the president of the senate a report,

i ncl udi ng reconmendati ons for |egislative action, the activities
of the coalition, and the barriers affecting the successfu
reentry of ex-offenders into the conmmunity. The report shall

anal yze the effects of those barriers on ex-offenders and on their
children and other fam |y nmenbers in various areas, including but

not limted to, the foll ow ng:
(1) Adnission to public and ot her housing;
(2) Child support obligations and procedures;
(3) Parental incarceration and famly reunification

(4) Social security benefits, veterans' benefits, food

stanps, and other forms of public assistance;
(5) Enpl oynent;

(6) Education progranms and financial assistance;
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(7) Substance abuse, nental health, and sex offender

treatment progranms and financial assistance;
(8) Civic and political participation;

(9) O her collateral consequences under the Revised Code or
the Chio adnministrative code law that may result froma crim nal

convi ction.

(D)(1) The report shall also include the follow ng

i nf ormati on:

(a) ldentification of state appropriations for reentry

progr ans;

(b) ldentification of other funding sources for reentry

prograns that are not funded by the state;

(2) The coalition shall gather information about reentry
prograns in a repository nmintained and nade avail abl e by the
coalition. Wiere avail able, the information shall include the

fol | owi ng:
(a) The amount of funding received,
(b) The nunber of program participants;

(c) The conposition of the program including program goals,

nmet hods for neasuring success, and program success rate;
(d) The type of post-programtracking that is utilized;

(e) Information about enploynment rates and recidivismrates

of ex-of fenders.

(E) The coalition shall cease to exist on Decenber 31, 2014.

Sec. 5502.011. (A) As used in this section, "departnent of
public safety" and "department” include all divisions within the

department of public safety.

(B) The director ef—+the-departrent of public safety is the
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chi ef executive and administrative officer of the departnent. The
director may establish policies governing the departnent, the
performance of its enployees and officers, the conduct of its

busi ness, and the custody, use, and preservation of departnental
records, papers, books, documents, and property. The director also
may aut horize and approve investigations to be conducted by any of
the departnent's divisions. Wienever the Revised Code inposes a
duty upon or requires an action of the department, the director
may performthe action or duty in the nane of the departnent or

di rect such performance to be perfornmed by the director's

desi gnee.

(O In addition to any other duties enunerated in the Revised
Code, the director or the director's designee shall do all of the

foll ow ng:

(1) Administer and direct the performance of the duties of

the departnent;

(2) Pursuant to Chapter 119. of the Revised Code, approve,
adopt, and prescribe such forns and rules as are necessary to

carry out the duties of the departnent;

(3) On behalf of the departnent and in addition to any
authority the Revised Code otherwi se grants to the departnment,
have the authority and responsibility for approving and entering

into contracts, agreenents, and other business arrangenents;

(4) Make appointnments for the departnent as needed to conply

with requirenents of the Revised Code;

(5) Approve enpl oynent actions of the departnent, including
appoi ntments, pronotions, discipline, investigations, and

term nations;

(6) Accept, hold, and use, for the benefit of the departnent,
any gift, donation, bequest, or devise, and nay agree to and

performall conditions of the gift, donation, bequest, or devise,
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that are not contrary to |aw,

(7) Apply for, allocate, disburse, and account for grants
made avail abl e under federal |law or fromother federal, state, or

private sources;

(8) Develop a list of disqualifying offenses for licensure as

a private investigator or a security gquard provider pursuant to
sections 4749.03, 4749.04, 4749.10, and 4776.10 of the Revi sed
Code;

(9) Do all other acts necessary or desirable to carry out

this chapter.

(D)(1) The director of public safety may assess a reasonabl e
fee, plus the anpbunt of any charge or fee passed on froma
financial institution, on a drawer or indorser for each of the

foll ow ng:

(a) A check, draft, or noney order that is returned or

di shonor ed;

(b) An automatic bank transfer that is declined, due to

i nsufficient funds or for any other reason;

(c) Any financial transaction device that is returned or

di shonored for any reason.

(2) The director shall deposit any fee collected under this
division in an appropriate fund as determ ned by the director

based on the tax, fee, or fine being paid.

(3) As used in this division, "financial transaction device"

has the sane nmeaning as in section 113.40 of the Revised Code.

(E) The director shall establish a honeland security advisory
council to advise the director on honel and security, including
homel and security funding efforts. The advisory council shal
i ncl ude, but not be Iimted to, state and | ocal governnent

of ficials who have honel and security or emergency nmanagemnent
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responsibilities and who represent first responders. The director
shal | appoint the nenbers of the council, who shall serve wi thout

conpensati on.

(F) The director of public safety shall adopt rules in
accordance with Chapter 119. of the Revised Code as required by
section 2909.28 of the Revised Code and division (A)(1) of section
2909. 32 of the Revised Code. The director shall adopt rules as
required by division (D) of section 2909.32 of the Revised Code,
division (E) of section 2909.33 of the Revised Code, and division
(D) of section 2909.34 of the Revised Code. The director nay adopt
rules pursuant to division (A)(2) of section 2909.32 of the
Revi sed Code, division (A)(2) of section 2909.33 of the Revised
Code, and division (A)(2) of section 2909.34 of the Revised Code.

Sec. 5743.99. (A (1) Except as provided in division (A)(2) of
this section, whoever viol ates section 5743.10, 5743.11, or
5743.12 or division (C) of section 5743.54 of the Revised Code is
guilty of a misdenmeanor of the first degree. If the offender has
been previously convicted of an of fense under this division,

violation is a felony of the fourth degree.

(2) Unless the total nunber of cigarettes exceeds one
t housand two hundred, an individual who violates section 5743. 10
of the Revised Code is guilty of a m nor msdeneanor. |f the
of fender has been previously convicted of an offense under this

division, violation is a nisdenmeanor of the first degree.

(B) Wioever violates section 5743.111, 5743.112, 5743. 13,
5743.14, 5743.59, or 5743.60 of the Revised Code is guilty of a
felony of the fourth degree. If the offender has been previously
convicted of an offense under this division, violation is a felony

of the second degree.

(O Whoever violates section 5743.41 or 5743.42 of the

Revi sed Code is guilty of a mi sdenmeanor of the fourth degree. If
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the of fender has been previously convicted of an offense under

this division, violation is a m sdeneanor of the third degree.

(D) Whoever violates section 5743.21 of the Revised Code is
guilty of a misdenmeanor of the first degree. If the offender has
been previously convicted of an of fense under this division,

violation is a felony of the fifth degree.

(E) Whoever violates division (F) of section 5743.03 of the

Revi sed Code is guilty of a misdenmeanor of the fourth degree.

(F) Woever violates any provision of this chapter, or any
rul e pronul gated by the tax comm ssioner under authority of this
chapter, for the violation of which no penalty is provided

el sewhere, is guilty of a m sdeneanor of the fourth degree.

(G In addition to any other penalty inposed upon a person
convicted of a violation of section 5743.112 or 5743.60 of the
Revi sed Code who was the operator of a notor vehicle used in the
violation, the court shal- may suspend for not less than thirty
days or nore than three years the offender's driver's license,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege. Fhe Lf

the court inposes such a suspension, the court shall send a copy

of its suspension order and determ nation to the registrar of

not or vehicles, and the registrar, pursuant to the order and

determ nation, shall inpose a suspension of the sane duration. No

judge shall suspend the first thirty days of suspension of an

of fender's license, pernit, or privilege required by this

division. The court, in lieu of suspending the offender's driver's

or commercial driver's license or pernmt or nonresident operating

privilege, instead may require the offender to performcomunity

service for a nunber of hours determ ned by the court.

Section 2. That existing sections 109.57, 109.572, 109.578,
2151. 356, 2152.02, 2152.18, 2152.26, 2705.031, 2907.24, 2913.02,
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2923. 122, 2925.14, 2925.38, 2947.23, 2949.08, 2953.31, 2953.32
2953. 34, 2953.36, 2967.191, 3119.01, 3119.05, 3123.58, 3772.10,
4301. 99, 4501.02, 4503.233, 4503.234, 4507.02, 4507.164, 4509.06
4509. 101, 4510.10, 4510.11, 4510.111, 4510.16, 4510.161, 4510.17,
4510. 41, 4510.54, 4513.02, 4513.021, 4513.99, 4713.07, 4713. 28,
4725. 44, A4725.48, 4725.52, 4725.53, 4738.04, 4738.07, 4740.05,
4740. 06, 4740.10, 4747.04, 4747.05, 4747.10, 4747.12, 4749.03,
4749. 04, 4749.06, 4776.04, 5111.032, 5111.033, 5111.034, 5120.07
5502. 011, and 5743.99 of the Revised Code are hereby repeal ed.

Section 3. The Departnent of Public Safety shall conduct a
study on the advisability and feasibility of there being held in
this state a one-tine amesty programfor the paynent of fees and
fines owed by persons who have pleaded guilty to or been convicted
of motor vehicle traffic and equi pnent offenses or have had their
driver's license, comercial driver's |license, or tenporary
instruction pernmt suspended for any reason by this state. The
Departnent may confer with any public or private organization or
entity that the Departnment determnines could be of assistance to
the Departnent in conducting the study. The Departnment shall study
all aspects of such a program including its scope, duration, the
anounts or percentages of fees or fines persons would be permtted
to pay under the program and which persons would be eligible to

participate in the program

Not | ater than six nonths after the effective date of this
section, the Departnent shall issue a report containing the
results of the study. The Departnent shall furnish copies of its
report to the Governor, the Chio Senate, and the Chi o House of

Represent ati ves.

Section 4. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that

anendnents are to be harnonized if reasonably capabl e of
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si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 149.43 of the Revised Code as anended by both Sub.
H B. 64 and Am Sub. H. B. 153 of the 129th General Assenbly.

Section 4503. 234 of the Revised Code as anended by both Sub.
H B. 241 and Am Sub. H B. 461 of the 126th General Assenbly.

Section 4507. 164 of the Revised Code as anended by both Sub.
H B. 5 and Am Sub. H B. 153 of the 129th General Assenbly.

Section 5. The anendnent of section 5120.07 of the Revised
Code is not intended to supersede the earlier repeal, wth del ayed

effective date, of that section.

Page 280

8701
8702
8703
8704
8705

8706
8707

8708
8709

8710
8711

8712
8713
8714



