As Introduced

129th General Assembly
Regular Session H. B. No. 530
2011-2012

Representative Henne

Cosponsors: Representatives Murray, Adams, J., Huffman, Sprague, Hayes,

Foley

A BILL

To anend sections 4728.01 to 4728. 14, and 4728.99 and
to enact sections 4728. 061, 4728.15, 4728.16, and
4728. 17 of the Revised Code to make changes to the
licensing and records requi renents, exenptions,
penal ties, and ot her provisions of the Precious
Metal Dealers Law and to limt the anobunt precious
nmet al deal ers may charge the true owner of stolen
property when restoring that property to the true

owner .

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4728.01, 4728.02, 4728.03, 4728. 04,
4728. 05, 4728.06, 4728.07, 4728.08, 4728.09, 4728.10, 4728.11,
4728.12, 4728.13, 4728.14, and 4728.99 be amended and sections
4728. 061, 4728.15, 4728.16, and 4728.17 of the Revised Code be

enacted to read as foll ows:

Sec. 4728.01. As used in this chapter:

(A) "Precious netals dealer” nmeans a person who i s engaged in
the business of purchasing articles nmade of or containing gold,

silver, platinum or other precious netals or jewels of any
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description if, in any manner, including any form of

adverti senent, signage, electronic nedia, including electronic

nmail, or other solicitation of custoners, the person hol ds

hi nsel f, herself, or itself out to the public as willing to

purchase such articl es.

(B) "Superintendent of financial institutions" includes the
deputy superintendent for consuner finance as provided in section
1181. 21 of the Revised Code.

(C) "Person" neans any individual, firm partnership,

corporation, association, or other business entity. "Person" does

not include a person. corporation, partnership, or other entity

engaged in business that is exenpted under section 4728.11 of the
Revi sed Code.

(D) "Purchase" neans the acquisition of precious netals,

jewels, or jewelry of any description, or both, for a

consi deration of cash, goods., or other precious netals, jewels, or

jewel ry.

(E) "lLocal |aw enforcenent agency" neans any of the

foll owi ng:

(1) For a business located within the jurisdiction of a

nuni ci pal corporation, the chief or head of the police departnent

for that municipal corporation

(2) For a business not located within the jurisdiction of a

nuni ci pal corporation, the sheriff of the county in which the

busi ness i s | ocated.

Sec. 4728.02. (A) Except as provided in division (B) of this
section, no person shall act as a precious netals dealer or

advertise in any formto the public of the person's willingness to

purchase precious netals or jewels, without first having obtained

a license fromthe division of financial institutions in the
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departnment of commerce.

(B) Notwi thstanding any provision in this chapter to the
contrary, a person holding a |icense as a pawnbroker pursuant to

Chapter 4727. of the Revised Code nmay act as a precious netals

deal er wi thout being separately licensed pursuant to this chapter

Sec. 4728.03. (A) As used in this section, "experience and
fitness in the capacity involved" neans that the all of the

following are fulfilled:

(1) The applicant for a precious netals dealer's license has
had sufficient financial responsibility, reputation, and
experience in the business of precious netals dealer, or a related
busi ness, to act as a precious netals dealer in conpliance with

this chapter.

(2) The applicant for a precious netals dealer's |license and

any stockhol ders, owners., nmnagers., directors, officers, and

enpl oyees of the applicant have submtted to a crimnal records

check in accordance with division (G of this section

(3) The applicant for a precious netals dealer's |license has

done either of the follow ng:

(a) Owmed or leased for at |east one vear a fixed prem ses in

the state as a pl ace of business:

(b) Signed a lease for a nmininumperiod of one vear for a

fixed premses in the state to be used as a place of business.

(B) (1) The disten superintendent of financial institutions
H-the departrent—of comrerce nay grant a precious netals dealer's
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license to any person of good character, having experience and

fitness in the capacity involved to engage in the business of a

preci ous netals deal er, who denonstrates a net worth of at | east

ten one hundred thousand dollars and the ability to maintain that

net worth during the |licensure period. The superintendent of
financial institutions shall conpute the applicant's net worth

according to generally accepted accounting principles.

(2) In place of the denonstration of net worth required by
division (B)(1) of this section, an applicant nay obtain a surety
bond i ssued by a surety conpany authorized to do business in this

state if all of the follow ng conditions are net:

(a) A copy of the surety bond is filed with the division of

financial institutions in the departnent of commerce;

(b) The bond is in favor of any person, and of the state for
the benefit of any person, injured by any violation of this

chapt er;

(c) The bond is in the anmount of not |ess than ten one

hundred t housand dol | ars.

(3) Before granting a license under this division, the

di-vi-sten superintendent shall determ ne that the applicant neets

the requirements of division (B)(1) or (2) of this section

(O (1) The divisioen superintendent shall require an applicant

for a precious netals dealer's license to pay to the division a

nonrefundabl e, initial investigation fee of two hundred dollars
whi ch shall be for the exclusive use of the state. The license fee
for a precious netals dealer's license and the renewal fee shal
be determ ned by the superintendent, provided that the fee may not

exceed three hundred dollars. A

(2) A license issued by the d—+Hsten superintendent before
January 1, 2012, shall expire on the }tast thirtieth day of June

next followi ng the date of its issuance. A license issued by the
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superintendent on or after January 1, 2012, shall expire on the

thirtieth day of June in the even-nunbered vear next foll owi ng the

date of its issuance. Fifty per cent of license fees shall be for

the use of the state, and fifty per cent shall be paid to the
muni ci pal corporation, or if outside the Iimts of any nunicipa
corporation, to the county in which the office of the licensee is
| ocated. Al portions of |license fees payable to munici pal

corporations or counties that are paid before January 1, 2012,

shall be paid as they accrue, by the treasurer of state, on
vouchers issued by the director of budget and managenment. Al

portions of license fees payable to nunicipal corporations or

counties that are paid on or after January 1. 2012, shall be paid

biennially, by the treasurer of state, on vouchers issued by the

director of budget and nmanagenent.

(D) Bvery—sueh (1) Until Decenber 31, 2011, every license

i ssued or renewed before January 1, 2012, shall be renewed

annually by the last thirtieth day of June according to the
standard renewal procedure of Chapter 4745. of the Revised Code.

Every license issued or renewed on or after January 1., 2012, shal

be renewed biennially by the thirtieth day of June in accordance

with the standard renewal procedure of Chapter 4745. of the
Revi sed Code.

(2) No license shall be granted to any person not a resident
of or the principal office of which is not located in the
muni ci pal corporation or county designated in such |icense,
unl ess, and until such applicant shall, in witing and in due
form to be first approved by and filed with the division, appoint
an agent, a resident of the state, and city or county where the
office is to be |ocated, upon whomall judicial and other process,
or legal notice, directed to the applicant may be served; and in
case of the death, renoval fromthe state, or any |legal disability

or any disqualification of any agent, service of process or notice
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may be nmade upon the superintendent.

(3) The superintendent shall not renew the |icense of a

| i censee who does not have a place of business as described in

division (A (3) of this section.

(4) The fee for renewal of a license shall be equivalent to

the fee for an initial license established by the superintendent

pursuant to section 1321.20 of the Revised Code. Any |licensee who

wants to renew a license, but fails to do so on or before the date

the license expires, shall reapply for licensure in the sane

nmanner, and subject to the sane requirenents, as for initial

licensure, unless the licensee pays the superintendent. on or

before the thirty-first day of August of the vear the |license

expires, a late renewal penalty of one hundred dollars in addition

to the requl ar renewal fee.

(5) Any licensee who fails to renew a |license on or before

the date the |license expires, including a person who renews a

license between the first day of July and the thirty-first day of

August of the vear the license expires, is prohibited from acting

as a precious netals dealer until the license is renewed or a new

license is issued under this section

(6) The superintendent nmay refuse to i ssue or renew the

license of any person who violates division (D) of this section.

(E) The division may, pursuant to Chapter 119. of the Revised
Code, upon notice to the licensee and after giving the |icensee
reasonabl e opportunity to be heard, revoke or suspend any |icense,
if the licensee or the licensee's officers, agents, or enployees
violate this chapter. Wenever, for any cause, the license is
revoked or suspended, the division shall not issue another |icense
to the licensee nor to the husband or wife of the |icensee, nor to
any copartnership or corporation of which the licensee is an

of ficer, nor to any person enployed by the licensee, until the
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expiration of at |east one year fromthe date of revocation of the

| i cense.

(F) Alicense issued under this chapter is not transferable.

(G In conducting an investigation to determ ne whether an

applicant satisfies the requirenents for licensure under this

section, the superintendent may request that the superintendent of

the bureau of crimnal identification and investigation
i nvestigate and deterni ne whether the bureau has procured any
i nformati on pursuant to section 109.57 of the Revised Code

pertaining to the applicant.

If the superintendent of financial institutions determn nes

that conducting an investigation to determ ne whether an applicant

satisfies the requirements for licensure under this section wll

require procuring information outside the state, then, in addition

to the fee established under division (C) of this section, the
superintendent may require the applicant to pay any of the actua
expenses incurred by the division to conduct such an

i nvestigation, provided that the superintendent shall assess the
applicant a total no greater than one thousand dollars for such
expenses. The superintendent may require the applicant to pay in
advance of the investigation, sufficient funds to cover the
estimated cost of the actual expenses. |f the superintendent
requires the applicant to pay investigation expenses, the
superintendent shall provide to the applicant an itenized
statement of the actual expenses incurred by the division to

conduct the investigation.

£6-(H) (1) Except as otherw se provided in division (&-(H)(2)
of this section_ a precious netals dealer licensed under this

section shall maintain a net worth of at | east t+es one hundred

thousand dol l ars, conputed as required under division (B)(1) of
this section, for as long as the licensee holds a valid precious

netals dealer's license issued pursuant to this section.
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(2) A licensee who obtains a surety bond under division
(B)(2) of this section is exenpt fromthe requirenent of division
5-(H) (1) of this section, but shall maintain the bond for at
| east two years after the date on which the |icensee ceases to

conduct business in this state.

Sec. 4728.04. (A) The application for a license under this
chapter shall state fully the name and address of the person, or
corporation, and of every nmenber of the firm partnership, or
associ ation, authorized to do business thereunder, the name of the
i ndi vidual responsible for the daily operation of the business,
and the location of the office or place of business in which the
busi ness is conducted. In the case of a corporation, the
application also shall state the date and place of incorporation,
the nanme and address of the corporation's nanager, the nanes and
addresses of corporate directors, and the nane and address of the

agent, as provided in section 4728.03 of the Revised Code.

The hol der of a precious netals dealer's |icense shall keep
the license posted in a conspicuous place in the office where
business is transacted. No |icensee shall transact or solicit
busi ness under any other nane or |ocation. Not nore than one
office or place of business shall be maintai ned under the sane
i cense, except as provided under division (C) of this section. In
case of renoval, the licensee shall provide witten notice in
advance to the division of financial institutions in the
departnment of commerce of a prospective change of address of a
busi ness | ocation. Upon approval by the superintendent of
financial institutions, the division shall issue a new license. If

the new location is outside the municipal corporation or county of

the original licensed |ocation, the |licensee shall pay an
additional license fee according to section 4728.03 of the Revised
Code.
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(B) A person licensed under this chapter shall post a
conspi cuous notice in its place of business visible to al
patrons, in a formand at places designated by rule of the
division, that the licensee has no right to retain goods stolen
fromthe true owner, and that the owner may recover the goods or
their value fromthe licensee in an action at law or, if the ehief

er—head—of—a | ocal poelice—departrent—or—thechief—s—orhead-s
representative | aw enforcenment agency takes custody of the goods,

by rel ease pursuant to section 2981. 11 of the Revised Code.

(O (1) The superintendent may issue to a person |licensed
under this chapter er—Chapter4727—of the Revised Code a
tenporary exhibition pernit for a termthat coincides with that of
the license of the licensee. A person issued a permt under this
di vi sion may engage in the business of purchasing articles mde of
or containing gold, silver, platinum or other precious netals or
jewels fromthe public at a bona fide auction, convention,
exhibition, fair, or show, the primary purpose of which is to
di splay, trade, and sell articles nade of or containing precious
netals or jewels, for a period not to exceed seven days for any
one auction, convention, exhibition, fair, or show The

superintendent shall not issue a permt to alicensee if the sole

purpose of the licensee's application is to buy precious netals or

jewels at a location other than that |listed on the |icensee's

| i cense.

(2) The superintendent shall deternine the application
procedures for and the formof the tenporary exhibition permt
described in this division, provided that a tenporary permt shal
state fully the name and permanent busi ness address of the

|icensee to whomit is issued.

(3) The hol der of a tenporary exhibition pernmit shall, when
participating in any auction, convention, fair, or show,

conspi cuously display the holder's pernmit at the |ocation at which
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t he hol der transacts busi ness.

(4) A permt holder who wishes to participate in an auction
convention, exhibition, fair, or show shall, at |east two weeks
prior to its schedul ed opening, submit to the superintendent, e+
and t he ehiet—or—thehead—-of—the | ocal pelHece—departrent | aw

enf orcement agency with jurisdiction at the [ocation of the event,

the holder's name, the |l ocation of the auction, convention
exhibition, fair, or show, and the holder's permanent busi ness
address as it appears on the holder's permt issued under division
(O (2) of this section

(5) Al purchases of articles nmade of or containing gold,
silver, platinum or other precious netals or jewels conducted
under a tenporary exhibition pernmt are subject to sections
4728.06 to 4728.09, 4728.13, and 4728.99 of the Revised Code as if

made under a |icense.

Sec. 4728.05. (A) The superintendent of financi al
institutions may, either personally or by a person whomthe

superi ntendent appoints for the purpose, if the superintendent

considers it advisable, investigate at |east once a year the

busi ness of every person |licensed as a precious netals dealer
under this chapter, and of every person, partnership, and
corporation by whomor for which any purchase is nmade, whether the
person, partnership, or corporation acts, or clains to act, as
principal, agent, or broker, or under, or without the authority of

this chapter—and+for. For that purpose, the superintendent shal

have free access to the books and papers thereof of the business,

person, partnership. or corporation and ot her sources of

information with regard to the business of the |licensee or person
and whet her the busi ness has been or is being transacted in
accordance with this chapter. The superintendent and every

exam ner may exam ne, under oath or affirmation, any person whose
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testinony may relate to any business conming within this chapter

(B) I'n making any investigation or conducting any hearing
pursuant to this section, the superintendent or a person
desi gnated by the superintendent, at any time, may do any of the

foll ow ng:
(1) Conpel by subpoena the attendance of w tnesses;

(2) Take depositions of witnesses residing without the state

in the manner provided for in civil actions;

(3) Pay witnesses the fees and mil eage provided for under
section 119.094 of the Revised Code;

(4) Adm nister oaths;

(5) Conpel by order or subpoena duces tecumthe production of
all relevant books, records, accounts, and other docunents and

exam ne such books, records, accounts, and other docunents.

(O If a person fails to conply with a subpoena or subpoena
duces tecum the superintendent nmay apply to the court of comon
pl eas of Franklin county for an order conpelling the person to
comply with the subpoena or subpoena duces tecumor, for failure
to do so, an order holding the person in contenpt of court. The
superintendent, in accordance with section 4728.03 of the Revised
Code, nay suspend or revoke the license of any precious netals

deal er who fails to conply with this division

(D) In connection with any investigation under this section
the superintendent may file an action in the court of common pl eas
of Franklin county or the court of common pleas of the county in
whi ch the person who is the subject of the investigation resides
to obtain an injunction, a tenporary restraining order, or other
appropriate relief, if it appears to the superintendent that the
person is engaging in actions or threatening to engage in actions

in violation of this chapter.
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(E) If in an investigation under this section the
superintendent determ nes that a person not |icensed under this
chapter, or an enployee of that person, has been or is engaged or
is threatening to engage in activities for which a license is
requi red under this chapter, the superintendent may issue an order
to that person requiring the person to show cause why the person
shoul d not be subject to licensure under this chapter. If the
superi ntendent deternines, after notice and a hearing conducted in
accordance with Chapter 119. of the Revised Code, that a person is
engaged in, or is threatening to engage in activities that
constitute a violation of this chapter, the superintendent nay
i ssue a cease and desist order that describes the person and
activities that are subject to the order and may i npose upon the
person a penalty of not less than ene five hundred nor nore than
ten thousand dollars for a violation of this chapter. Any cease
and desi st order and any penalty issued under this section are
enforceable in and may be appealed to a court of common pl eas

pursuant to Chapter 119. of the Revised Code.

Sec. 4728.06. Every Except as provided in division (F) of

this section, every person licensed under this chapter shall keep

and use books and forns approved by the superintendent of
financial institutions—ahiech-shall disclese~ to record

i nf ormati on about purchases. The forns and books shall be

intelligible, witten in the English | anguage, and used

exclusively for the purposes described in this section.

(A) The licensee shall record on a form approved by the

superintendent all of the following i nformation at the tinme of

each purchase—a.

(1) A full and accurate description,_ including identifying

|etters, features, or marks thereon, the nane of the manufacturer

and any serial and nodel nunbers, of the articles purchased—wth
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the;

(2) The nane, age address, place—of residence~ and date of

birth of the seller

(3) Avalid driver's er——comercialdriver s |icense nunber,
nmlitary identification nunber, or other valid personal
i denti ficati on—and—-a—-shert nunber of the seller;

(4) A physical description of the persen—of—the seller_

(5) The date and tine of the purchase;

(6) The purchase price. Thelicenseealsoshall wite inthe
bookthe nameof the nmaker—TFhe

(B) The licensee shall require a seller, on a form approved

by the superintendent., to sign a statenent verifving that the

seller is the legal owner of the article or is the agent of the

| egal owner authorized to sell the article to the |licensee.

(O (1) The licensee shall keep the beeks records and forns in
nunerical order at all tines at the licensed | ocation, open to the
i nspection of the superintendent er—chiefof orheadof the and
| ocal petice—departnent—apolice officer deputed-by the chief or

I | of Lice. I hi of . e c 4 Litical
subdivisionthereof | aw enforcenent agency that has jurisdiction

of the area where the business is | ocated. Upon demand of any of
these officials, the licensee shall produce and show an—-artiecle
thus—-sted—and—described—which—+s any records, forms., or

purchases that are in the |icensee's possession.

(2) The licensee shall keep all purchases at the |licensee's

pl ace of business. No purchased itens shall be renoved fromthe

pl ace of business for the |licensee's personal use or gain.

(3) The licensee shall keep a copy of each formused for a

purchase, at all tines, in nunerical order and shall account for

all form nunbers.
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(4) No licensee shall require a seller, when signing a form

described in divisions (A and (B) of this section, to affix the

seller's signature to a blank or partially filled-out form

(D) (1) The fornms described in divisions (A and (B) of this

section shall be identical and consecutively nunbered. and each

shall contain two or nore pages.

(2) One part of each formshall be detachabl e and, when

conpl eted, shall serve as the statenent to be given by the

licensee to the seller as provided in section 4728.061 of the

Revi sed Code. The remaining part of the formshall be retained in

the licensee's permanent records. The licensee shall account for

all forns.

(3) Each formshall contain the nane under which the |licensee

is registered with the superintendent and the conpl ete address of

t he pl ace of business.

(E) Each licensee shall preserve the |licensee's books, forns,

accounts, and records for at |east two yvears after nmking the

final entry regardi ng any purchase of property recorded therein.

(F) Notwi thstanding any other provision of this chapter, a

| i censee may use ot her nethods of recording data, keeping records,

and keepi ng books, such as electronic or conputerized nethods, in

lieu of the nethods described in this section, provided that

witten printouts or hard copies of the required data are readily

available in a form approved, in advance, by the superintendent.

Sec. 4728.061. In accordance with division (D) (2) of section

4728.06 of the Revised Code, each person licensed under this

chapter shall give to a seller at the tinme of a purchase a

statenent _upon which shall be legibly witten in ink, printed, or

typed all of the follow ng

(A) The nane and address of the purchasing |licensee;
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(B) The purchase price;

(© The tinme and date of the purchase;

(D) _A full and accurate description of the articles sold,

i ncludi ng any serial or npdel nunbers or identifying marks

t her eon.

The licensee shall retain a copy of the statenent for two

vears fromthe date of the last entry of the purchase account.

Each statenent shall be nunbered and mai nt ai ned consecuti vely,

n n

commenci ng with the nunber "one," but the |licensee may maintain

statenents in a file.

Sec. 4728.07. (A) Each person licensed under Chapter 4728. of
the Revi sed Code, shall, every business day, nake available to the
chiefor the head of the | ocal pelicedepartment—onforns
turni-shed—bythepolice—departrent— | aw enforcenent agency a ful

description of all articles received by the |icensee on the

busi ness day i medi ately precedi ng, together with the nunber of

the receipt record or formissued.

(B) If the local |aw enforcenent agency does not pick up or

nmake arrangenents to receive the information described in division

(A) of this section, the licensee shall deliver the daily reports

to the agency within five business days after the day the record

or formwas issued.

Sec. 4728.08. No person licensed under Chapter 4728. of the
Revi sed Code shall purchase any articles fromany mnor, or from

any person known to be intoxicated or under the influence of a

controll ed substance, from any person who is known er—believed by

the Iicensee to be a thief, or a receiver of stolen property.

Sec. 4728.09. (A) A person licensed under Chapter 4728. of

the Revised Code shall retain in this state any articles purchased
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by himthe person until the expiration of fve fifteen days after

the date of purchase.

(B) If the ehiefor headof the | ocal pelicedepartrent | aw

enforcenent _agency to whomthe |icensee nade avail abl e the

information required by this chapter has probabl e cause to believe
that the article described therein is stolen property, he the
agency shall notify the licensee in witing. Upon receipt of

notice, the licensee shall retain the article until the expiration

of thirty days after the day on which he the licensee is first
required to make avail able the infornmation required by this
section, unless the e¢hiefor the head of the local police
departrent agency notifies the licensee in witing that ke the
licensee is not required to retain the article until the

expiration.

(O If the ehiefor the head of the |ocal pelicedepartnent

| aw enf orcenent agency determines the identity of the true owner

of the allegedly stolen article, that has been purchased and held
by a licensee, and infornms the licensee of the true owner's

identity:

(1) The licensee may restore the allegedly stolen article to

its true owner directly.

(2) The true owner nmay reinburse the licensee for the an

amount not exceeding that which the licensee paid for the

alegedly-stolen article.

(3) The true owner nay recover the article and reasonabl e

attorney fees fromthe licensee in an action at | aw.

(D) If it is determned that the true ower of the allegedly
stolen article, for whatever reason, chooses not to file a charge
agai nst the person or persons responsible for the alleged theft,

the licensee may charge the true owner of the allegedby—stoelen

article the an anount not exceeding that which the |icensee paid
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for the atHlegedby—stelen article.

Sec. 4728.10. (A) The superintendent of financi al
institutions shall enforce this chapter, nmake all reasonabl e
effort to discover alleged violators, notify the proper
prosecuting officer whenever the superintendent has reasonable
grounds to believe that a violation has occurred, act as
conpl ai nant in the prosecution thereof, and aid officers to the
best of the superintendent's ability in prosecutions. The
superi ntendent shall enploy deputies necessary to nake the

i nvestigations and inspections,—and. The superintendent, pursuant

to Chapter 119. of the Revised Code, shall adopt reasonable rules,

including rules that define ternms used in this chapter, for the
carrying out of this chapter, and otherw se performthe duties

i nposed by this chapter

(B) In order to enforce this chapter., the superintendent nay

do all of the foll ow ng:

(1) Issue a cease and desi st order against any person the

superintendent reasonably suspects has violated., is currently

violating., or is about to violate the provisions of this chapter.

The superintendent may apply to a court of commpbn pleas for an

order compelling a person to conply with any cease and desi st

order or any subpoena i ssued by the superintendent.

(2) htain fromthe court of common pleas any form of

injunctive relief against any person that has violated, is

currently violating, or is reasonably suspected of being about to

violate the provisions of this chapter:

(3) Issue a subpoena to any person to conpel the production

of any item record., or witing., including an electronic witing;

(4) lssue a subpoena to conpel any person to appear and

render testinony in regard to a violation of this chapter;
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(5) Exam ne and investigate the business of any person the

superi nt endent reasonably suspects to be advertising, transacting,

or soliciting business as a precious netals dealer. This authority

includes the authority to exanine and investigate the person's

busi ness | ocation and any books, records, witings. including

electronic witings, safes, files, or storage areas located in or

utilized by the business | ocation. The superintendent may request

t he attendance and assi stance of the appropriate | ocal |aw

enf orcenent agency or the state hi ghway patrol during the

exam nation and investigation of the business.

Sec. 4728.11. This chapter does not apply to any of the

fol |l ow ng:

(A) Any purchase of an article that is made of or contains
gold, silver, platinum or other precious netals or jewels and

jewel ry of any description, including watches, if both the buyer

and seller, or the respective agents, brokers, or other

i ntermedi ari es of both the buyer and seller, deal in such articles
or otherwi se by their respective occupati ons—er—bythei+

Code Any person doi ng business under the laws of this state or the

United States relating to any broker-dealer, commodity futures

conmi ssion _nerchant, or commodity trading advi sor or agent duly

regi stered and requl ated by the division of securities under

Chapter 1707. of the Revised Code or the United States commopdity

futures trading conm ssion under 7 U S.C. 1 et seaq.

(C National banks, state banks, credit unions, or savings
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and | oan associ ati ons; 541

(D) The hol der of a salvage notor vehicle dealer's |license 542
under Chapter 4738. of the Revised Code who purchases or sells 543
preci ous netal which, inits original form is a notor vehicle 544
component part, or a scrap netal processor subject to Chapter 545
4737. of the Revised Code,; 546
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involving the sale or transfer of gold, silver, platinum or other 558
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i ncludi ng watches, by a wholesale jeweler to a retail jeweler or 560
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{5 Any purchase nade under the supervision of a probate
court fromthe estate of a decedent as provided under section
2113. 40 of the Revi sed Code—,

(G Except as specified in division (B) of section 4728.02
of the Revised Code, any person licensed under Chapter 4727. of
the Revi sed Code.

Sec. 4728.12. (A) A person exenpt fromlicensing under
division—{Er—or(F—of section 4728.11 of the Revised Code, and
who in the ordinary course of the person's business obtains
owner shi p by purchase of articles nmade of or containing gold,

silver, platinum or other precious netals or jewels and jewelry

of any description,__including watches, fromthe public, shal

mai ntai n at each business location for at |east the twelve nonths
i mredi ately succeedi ng any such transaction a record that shal

i ncl ude the follow ng:

(1) The date and tine of the transaetien purchase;
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(2) The nane and-residential, address, and date of birth of
the sell er andthe meansof identificationusedtoestablishthe

e i e
(3) A physical description of the seller;

(4) A conplete and accurate description of the purchased
article, including any—brand nranes—initials the nane of the

manuf acturer, any serial and nodel nunbers, er—ether any

identifying letters or narks, nmphrogranrs—or—synbols—onthearticle

and any identifying features;

(5) The price paid for each articl e andthe rweans—of payrent.

(6) Avalid driver's license nunber, mlitary identification

nunber, or other valid personal identification nunber.

As used in this divsioen section, "purchase" does not include
obtaining title to an article that is accepted as a trade-in by a
person exenpt fromlicensing under—division{Eror {F—of section
472811 oftheRevised—Cede when the transaction involves a retail
sale of an article of equal or greater value and the value of the
trade-in is used as all or a portion of the purchase price, nor
does "purchase" include any purchase made under the supervision of
a probate court as provided under section 2113.40 of the Revised
Code.

(B) No person exeprpt—fromticensingunder—division{E—or(F)
of —seeti-on—4728—11—-oftheRevised—GCode to whom di vision (A of

this section applies shall purchase any article that is nade of or

contains gold, silver, platinum or other precious netals or

jewel s and jewelry of any description,_including watches, from any

i ndi vi dual whom t he person knows or has reason to believe is under

ei ght een years of age.

(O WhiA-—sixty—days—atter—openi-rg—a—new busi-ress—ocati-on-

any Any person exenpt—fromticensing—under—division{(E—or {(F—of
seetion—4728—11 of the RevisedCode to whomdivision (A) of this

Page 21

602
603
604

605

606
607
608
609
610

611

612
613

614
615
616
617
618
619
620
621
622

623
624
625
626
627
628
629

630
631
632



H. B. No. 530
As Introduced

section applies shall notify in witing the ehieforheadof the
petee—departrent—having | ocal | aw enforcenent agency having

jurisdiction in the place where the business is |ocated of the

| ocation of the records the person maintains pursuant to division
(A) of this section. These records shall be avail able during

nor mal busi ness hours for inspection by the superintendent of
financial institutions or the superintendent's designee, or by the
chi-efor headof the | ocal pelicedepartnentor the chief-s or
head-s—designee | aw enforcenent agency.

Sec. 4728.13. (A No person—fi+rm—partnership,—corporation,
er—asseetation Licensed under this chapter, and no agent, officer

or enpl oyee thereof, shall violate this chapter. Fhe-division

(B) The superintendent of financial institutions upen—a my

do any of the foll ow ng:

(1) Upon the crimnal conviction shall- of a |icensee or any

enpl oyee, manager, officer, director, sharehol der, nenber, or

partner of a licensee for a violation of this chapter, suspend the

license of the licensee without a prior hearing to protect the

public interest and subsequently revoke any the |icense

or—assoctation—The in accordance with the provisions of Chapter
119. of the Revi sed Code.

(2) Upon the crimnal conviction of a |licensee or any

enpl oyee, manager, officer, director, sharehol der, nenber, or

partner of the licensee for the violation of any provision of
Title XXI X of the Revised Code or under federal |aw for theft,

receiving stolen property. or noney | aundering. suspend the

license of the licensee without a prior hearing to protect the

public interest and subsequently revoke the |license of the

licensee in accordance with the provisions of Chapter 119. of the
Revi sed Code;
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(3) Upon the crimnal conviction of a licensee for the

violation of any provision of Title XXIX of the Revised Code or

under federal law for a violation other than theft, receiving

stolen property, or noney | aundering, assess a penalty against the

licensee or revoke or suspend the license of the licensee in

accordance with the provisions of Chapter 119. of the Revised
Code.

(C The division alse of financial institutions may revoke or

suspend the license of any licensee in accordance with division
(E) of section 4728.03 of the Revised Code upon a crimni nal
conviction of the licensee for any felony offense or crine

i nvol ving noral turpitude.

B}H(D) No person shall obstruct or refuse to permt any
i nvestigation conducted under this chapter by the superintendent
of financial institutions, a person acting on behalf of an agency
or a political subdivision of this state, or a | aw enforcenent
officer. Al articles purchased by a person |licensed under this
chapter shall be nmade pronptly avail able for inspection by these

of ficials.

{S-(E) In any proceeding or action brought under this
chapter, the burden of proving an exenption froma requirenent of
this chapter falls on the person claining the benefit of the

exenpti on.

Sec. 4728.14. Any person who is injured by the failure of a
person who i s engaged in the business of purchasing articles that

are made of or contain gold, silver, platinum or other precious

metals or jewels and jewelry of any description,__including

wat ches, to conmply with this chapter nay comrence a civil action
to recover conpensatory damages from such person. In any action
under this section, the court may award punitive danages or

reasonabl e attorney's fees to a prevailing plaintiff.
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Sec. 4728.15. Any precious netals deal er who purchases

precious netals fromthe public shall have and use a national type

eval uation programcertified, legal for trade scal e, which shal

be i nspected and certified annually by the auditor of the county

in which the person's business is |ocated in accordance with
section 319.55 of the Revised Code.

Sec. 4728.16. (A) Every sale, transfer, or hypothecation of

any stock, security, nmenbership, partnership. or other equitable,

beneficial, or ownership interest in a person licensed as a

precious netals dealer, in an ampbunt representing a ten per cent

or _greater equitable. nenbership, partnership. beneficial, or

other ownership interest in the licensee, nust be approved in

witing by the superintendent of financial institutions prior to

the sale, transfer, or hypothecation of the interest in the

| i censee.

(B) Every person _acquiring or receiving an interest as

described in division (A) of this section is subject to the

licensing requirenents of this chapter as if the person were a new

and separate |license applicant.

Sec. 4728.17. (A) A person licensed as a precious netals

deal er _under this chapter shall state the license nunber issued by

the superintendent of financial institutions in al

advertisenents, offers, and solicitations.

(B) No person not |licensed under this chapter may advertise

as a precious netals dealer.

Sec. 4728.99. (A) Wioever viol ates Chrapter—4428— sections
4728.03 to 4728.17 of the Revised Code is guilty of a m sdemeanor

of the H+st third degree on a first offense and a feleny

m sdeneanor of the #H+¥+h second degree on each subsequent offense.
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(B) Whoever violates section 4728.02 of the Revised Code is 724
quilty of a felony of the fifth dearee. 725
Section 2. That existing sections 4728.01, 4728.02, 4728.03, 726
4728. 04, 4728.05, 4728.06, 4728.07, 4728.08, 4728.09, 4728.10, 727
4728. 11, 4728.12, 4728.13, 4728.14, and 4728.99 of the Revised 728

Code are hereby repeal ed. 729



