As Introduced

129th General Assembly
Regular Session H. B. No. 533
2011-2012

Representatives Blessing, Heard

A BILL

To anend sections 307.932, 2152.12, 2152.121,

2152.52, 2152.56, 2152.59, 2301.27, 2301.271

2921. 331, 2925.03, 2925.04, 2929.01, 2929. 14,
2929.19, 2929.26, 2929.41, 2951.022, 2953.08,

2961. 22, 2967.03, 2967.05, 2967.14, 2967. 19,
2967.191, 2967.193, 2967.26, 2967.28, 4511.091
5120. 036, 5120.66, and 5149. 311 of the Revised
Code, to anmend Section 5 of Am Sub. H B. 86 of
the 129t h General Assenbly, and to repeal section
2950. 17 of the Revised Code to increase the tine
[imt for a prosecutor to file a notion in
juvenile court that objects to the inposition of a
serious yout hful offender dispositional sentence;
to prohibit conpetency attai nment reports and
juvenil e bindover evaluation reports from
including details of the alleged offense as
reported by the child; to require juvenile

bi ndover eval uation reports to be conpleted within
forty-five days unless an extention is granted; to
require the Departnent of Youth Services to
devel op m ni num standards for training of juvenile
of fender probation officers; to extend the
deadline for the Onhio Interagency Task Force on

Mental Health and Juvenile Justice to issue a
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report of its findings and recomendations; to
revise the penalties for certain fifth degree
felony drug of fenses to generally favor not

i nposing a prison term to renbve the prohibition
for a convicted sex offender to possess a

phot ograph of the offender's victimwhile the

of fender is serving a term of confinenent for that
of fense; to renove the prohibition for a
child-victimoffender to possess a photograph of
any nminor child while the child-victimoffender is
serving a termof confinenent for that offense; to
permit the judges of the various courts of the
state that supervise a concurrent supervision

of fender to authorize the chief probation officer
to manage concurrent supervision offenders; to
renove the prohibition on the arrest, charging, or
convi ction of a person for speeding based on a
peace officer's unaided visual estimation of the
speed of the vehicle; to expand the availability
of the probation inprovenent and incentive grants
to rmunicipal and county courts; to specify that
the Departnment of Rehabilitation and Correction
and Adult Parole Authority shall not be held
civilly liable for any clains arising out of a
certificate of achievenent and enployability; to
transfer control of the transitional contro
programfromthe Adult Parole Authority to the

Di vision of Parole and Conmunity Services; to
require courts and agencies to expunge the record
of a juvenile's conviction in adult court if the
case is transferred back to juvenile court; to
nodify the definition of stated prison term

relative to a risk reduction sentence; to increase
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t he percentage of the anount appropriated to the
Departnent of Rehabilitation and Correction that
may be used for nonresidential services; to anmend
the penalty for failure to conply with an order or
signal of a police officer; to elimnate the
requirement that a court sentencing a felony

of fender provide notice of possible eligibility
for earning days of credit; revises the procedures
under the nechanismfor the possible release of
certain Departnent of Rehabilitation and
Correction prisoners who serve 80% of their stated
prison ternm and to require a sentencing court to
determ ne the days of credit an of fender receives
for time served in relation to the offense and
provide for the correction of errors in the

determnm nati on

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.932, 2152.12, 2152.121, 2152.52,
2152.56, 2152.59, 2301.27, 2301.271, 2921.331, 2925.03, 2925.04,
2929. 01, 2929.14, 2929.19, 2929.26, 2929.41, 2951.022, 2953. 08,
2961. 22, 2967.03, 2967.05, 2967.14, 2967.19, 2967.191, 2967.193,
2967. 26, 2967.28, 4511.091, 5120.036, 5120.66, and 5149. 311 be

amended to read as fol |l ows:

Sec.

307.932. (A) As used in this section:

(1) "Division of parole and community services" neans the

di vi sion of parole and conmunity services of the departnent of

rehabilitation and correction.

(2) "Eligible offender"” neans, in relation to a particular

community alternative sentencing center or district comunity
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alternative sentencing center established and operated under
division (E) of this section, an offender who has been convicted
of or pleaded guilty to a qualifying m sdeneanor offense, for whom
no provision of the Revised Code or ordinance of a rmunici pal
corporation other than section 4511.19 of the Revised Code, both
section 4510. 14 and 4511. 19 of the Revised Code, or an ordi nance
or ordi nances of a nunicipal corporation that provide the
penalties for a municipal OVl offense or for both a nunicipal OV
ordi nance and a nuni ci pal DUS ordi nance of the nunici pal
corporation requires the inposition of a mandatory jail termfor
that qualifying m sdeneanor offense, and who is eligible to be
sentenced directly to that center and adnmitted to it under rules
adopt ed under division (G of this section by the board of county
comri ssioners or affiliated group of boards of county

conmi ssioners that established and operates that center.

(3) "Municipal OVI offense" has the sane neaning as in
section 4511. 181 of the Revised Code.

(4) "OVI termof confinenment" nmeans a term of confinenent
i mposed for a violation of section 4511.19 of the Revised Code or
for a nmunicipal OVI offense, including any mandatory jail termor
mandat ory term of |ocal incarceration inposed for that violation

or offense.

(5) "Community residential sanction" nmeans a conmunity
resi dential sanction inposed under section 2929.26 of the Revised
Code for a msdeneanor violation of a section of the Revised Code
or a termof confinenent inposed for a m sdeneanor violation of a

muni ci pal ordinance that is not a jail term

(6) "Qualifying m sdeneanor offense" means a violation of any
section of the Revised Code that is a m sdeneanor or a violation
of any ordi nance of a municipal corporation |ocated in the county

that is a m sdeneanor
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(7) "Muinicipal DUS offense" neans a violation of a nunicipa
ordi nance that is substantially equivalent to section 4510. 14 of
t he Revi sed Code.

(B)(1) The board of county conmi ssioners of any county, in
consultation with the sheriff of the county, may fornul ate a
proposal for a conmunity alternative sentencing center that, upon
i npl enentation by the county or being subcontracted to or operated
by a nonprofit organization, would be used for the confinenent of
eligible offenders sentenced directly to the center by a court
located in the county pursuant to a conmunity residential sanction
of not nmore than thirty days or pursuant to an OVI term of
confi nement of not nore than sixty days, and for the purpose of
closely nonitoring those eligible offenders’ adjustnent to
comrunity supervision. A board that fornul ates a proposal pursuant

to this division shall do so by resolution

(2) The boards of county conmi ssioners of two or nore
adj oi ni ng or nei ghboring counties, in consultation with the
sheriffs of each of those counties, may affiliate and fornul ate by
resol uti on adopted by each of thema proposal for a district
community alternative sentencing center that, upon inplenentation
by the counties or being subcontracted to or operated by a
nonprofit organization, would be used for the confinenent of
eligible offenders sentenced directly to the center by a court
| ocated in any of those counties pursuant to a conmunity
resi dential sanction of not nmore than thirty days or pursuant to
an OVl term of confinenent of not nore than sixty days, and for
t he purpose of closely nonitoring those eligible offenders
adj ustnent to conmunity supervision. Each board that affiliates
wWith one or nore other boards to fornul ate a proposal pursuant to

this division shall formulate the proposal by resolution.

(O Each proposal for a community alternative sentencing

center or a district community alternative sentencing center that
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is fornmul ated under division (B)(1) or (2) of this section shal

i ncl ude proposals for operation of the center and for criteria to
define which offenders are eligible to be sentenced directly to
the center and admitted to it. At a mninmum the proposed criteria
that define which offenders are eligible to be sentenced directly
to the center and admitted to it shall provide all of the

foll ow ng:

(1) That an offender is eligible to be sentenced directly to
the center and admitted to it if the offender has been convicted
of or pleaded guilty to a qualifying m sdeneanor offense and is
sentenced directly to the center for the qualifying m sdeneanor
of fense pursuant to a community residential sanction of not nore
than thirty days or pursuant to an OVI term of confinement of not
nore than sixty days by a court that is |ocated in the county or
one of the counties served by the board of county comn ssioners or
by any of the affiliated group of boards of county conm ssioners

that submits the proposal

(2) That, except as otherw se provided in this division, no
of fender is eligible to be sentenced directly to the center or
admtted to it if, in addition to the conmunity residentia
sanction or OVI termof confinenent described in division (C (1)
of this section, the offender is serving or has been sentenced to
serve any other jail term prison term or comunity residential
sanction. A mandatory jail termor electronic nonitoring inposed
inlieu of a mandatory jail termfor a violation of section
4511. 19 of the Revised Code, for a nunicipal OvVI offense, or for
ei ther such offense and a sinmilar offense that exceeds sixty days
of confinenment shall not disqualify the offender from serving

sixty days of the mandatory jail termat the center

(D) If a proposal for a community alternative sentencing
center or a district conmunity alternative sentencing center that

is fornul ated under division (B)(1) or (2) of this section
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contenpl ates the use of an existing facility, or a part of an
existing facility, as the center, nothing in this section linits,
restricts, or precludes the use of the facility, the part of the
facility, or any other part of the facility for any purpose other
than as a comunity alternative sentencing center or district

community alternative sentencing center

(E) The establishnment and operation of a conmunity
alternative sentencing center or district conmunity alternative
sentenci ng center nay be done by subcontracting with a nonprofit

organi zation for the operation of the center.

If a board of county conm ssioners or an affiliated group of
boards of county conmi ssioners establishes and operates a
community alternative sentencing center or district community
alternative sentencing center under this division, except as
ot herwi se provided in this division, the center is not a nininum
security jail under section 341.14, section 753.21, or any other
provision of the Revised Code, is not a jail or alternative
residential facility as defined in section 2929.01 of the Revised
Code, is not required to satisfy or conply with m ni mum st andar ds
for mninmumsecurity jails or other jails that are promul gated
under division (A of section 5120.10 of the Revised Code, is not
a local detention facility as defined in section 2929.36 of the
Revi sed Code, and is not a residential unit as defined in section
2950. 01 of the Revised Code. The center is a detention facility as
defined in sections 2921. 01 and 2923. 124 of the Revi sed Code, and
an eligible offender confined in the center is under detention as
defined in section 2921.01 of the Revised Code. Regarding persons
sentenced directly to the center under an OVI term of confinenent
or under both an OVI term of confinenment and confinement for a
violation of section 4510.14 of the Revised Code or a nunici pal
DUS of fense, the center shall be considered a "jail" or "l ocal

correctional facility" for purposes of any provision in section
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4510. 14 or 4511.19 of the Revised Code or in an ordinance of a
nmuni ci pal corporation that requires a nandatory jail termor
mandatory term of local incarceration for the violation of section
4511. 19 of the Revised Code, the violation of both section 4510. 14
and 4511.19 of the Revised Code, the nunicipal OVl offense, or the
muni ci pal OVl offense and the nunicipal DUS offense, and a direct
sentence of a person to the center under an OVI term of

confinement or under both an OVI term of confinenent and
confinement for a violation of section 4510.14 of the Revised Code
or a nunicipal DUS of fense shall be considered to be a sentence to
a "jail" or "local correctional facility" for purposes of any such
provision in section 4510.14 or 4511.19 of the Revised Code or in

an ordi nance of a nunicipal corporation.

(F (1) If the board of county comm ssioners of a county that
is being served by a conmunity alternative sentencing center
establ i shed pursuant to division (E) of this section determ nes
that it no |onger wants to be served by the center, the board nmay
di ssol ve the center by adopting a resolution evidencing the

determ nation to dissolve the center

(2) If the boards of county conm ssioners of all of the
counties served by any district community alternative sentencing
center established pursuant to division (E) of this section
determ ne that they no | onger want to be served by the center, the
boards may di ssolve the center by adopting in each county a

resol uti on evidencing the determination to dissolve the center.

(3) If at least one, but not all, of the boards of county
conm ssioners of the counties being served by any district
comrunity alternative sentencing center established pursuant to
division (E) of this section determnes that it no | onger wants to
be served by the center, the board may term nate its invol venment
with the center by adopting a resol ution evidencing the

determ nation to termnate its involvement with the center. If at
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| east one, but not all, of the boards of county comi ssioners of
the counties being served by any community alternative sentencing
center terminates its involvenent with the center in accordance
with this division, the other boards of county comm ssioners of
the counties being served by the center may continue to be served

by the center.

(G Prior to establishing or operating a conmunity
alternative sentencing center or a district conmunity alternative
sentencing center, the board of county conmi ssioners or the
affiliated group of boards of county comn ssioners that fornul ated
the proposal shall adopt rules for the operation of the center.
The rules shall include criteria that define which offenders are
eligible to be sentenced directly to the center and admtted to
it.

(H If a board of county conmi ssioners establishes and
operates a comunity alternative sentencing center under division
(E) of this section, or an affiliated group of boards of county
conmmi ssi oners establishes and operates a district conmunity
alternative sentencing center under that division, all of the

foll ow ng apply:

(1) Any court located within the county served by the board
that establishes and operates a comunity eerreectional alternative

sentencing center nmay directly sentence eligible offenders to the
center pursuant to a conmunity residential sanction of not nore
than thirty days or pursuant to an OVI term of confinenment, a
conbi nation of an OVI termof confinenent and confinenment for a
viol ation of section 4510.14 of the Revised Code, or confinenent
for a municipal DUS of fense of not nore than sixty days. Any court
| ocated within a county served by any of the boards that
establ i shes and operates a district community cerrectional

alternative sentencing center may directly sentence eligible

of fenders to the center pursuant to a conmunity residential
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sanction of not nore than thirty days or pursuant to an OVl term

of confinenent, a conbination of an OVI term of confinenent and

confinenent for a violation of section 4510.14 of the Revised

Code. or confinenment for a nunicipal DUS offense of not nore than
thirty sixty days.

(2) Each eligible offender who is sentenced to the center as
described in division (H (1) of this section and adnmitted to it
shall be offered during the eligible offender's confinenent at the
center educational and vocational services and reentry planning
and may be offered any other treatnment and rehabilitative services
that are available and that the court that sentenced the
particular eligible offender to the center and the adm nistrator
of the center determ ne are appropriate based upon the offense for
which the eligible offender was sentenced to the comrunity

residential sanction and the |ength of the sanction.

(3) Before accepting an eligible offender sentenced to the
center by a court, the board or the affiliated group of boards
shall enter into an agreenment with a political subdivision that
operates that court that addresses the cost and paynent of nedica
treatment or services received by eligible offenders sentenced by
that court while they are confined in the center. The agreenent
may provide for the paynent of the costs by the particul ar
eligible offender who receives the treatnment or services, as

described in division (1) of this section.

(4) If a court sentences an eligible offender to a center
under authority of division (H)(1) of this section, inmediately
after the sentence is inposed, the eligible offender shall be
taken to the probation departnment that serves the court. The
departnent shall handle any prelimnary matters regardi ng the
admi ssion of the eligible offender to the center, including a
determ nation as to whether the eligible offender may be adnitted

to the center under the criteria included in the rules adopted
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under division (G of this section that define which offenders are
eligible to be sentenced and adnmitted to the center. If the
eligible offender is accepted for admission to the center, the
departnment shall schedule the eligible offender for the adm ssion
and shall provide for the transportation of the offender to the
center. If an eligible offender who is sentenced to the center
under a community residential sanction is not accepted for

admi ssion to the center for any reason, the nonacceptance shall be
consi dered a violation of a condition of the community residenti al
sanction, the eligible offender shall be taken before the court
that inposed the sentence, and the court may proceed as specified
in division (C(2) of section 2929.25 of the Revised Code based on
the violation or as provided by ordi nance of the nunicipa
corporation based on the violation, whichever is applicable. If an
eligible offender who is sentenced to the center under an OVI term
of confinenent is not accepted for admi ssion to the center for any
reason, the eligible offender shall be taken before the court that
i mposed the sentence, and the court shall determ ne the place at
whi ch the offender is to serve the termof confinenent. If the

eligible offender is admtted to the center, all of the follow ng
apply:

(a) The adm ssion shall be under the terns and conditions
establ i shed by the court and the adm nistrator of the center, and
the court and the admi nistrator of the center shall provide for
the confinement of the eligible offender and supervise the
eligible offender as provided in divisions (Hy(4)(b) to (f) of

this section.

(b) The eligible offender shall be confined in the center
during any period of tinme that the eligible offender is not
actually working at the eligible offender's approved work rel ease
described in division (H(4)(c) of this section, engaged in

conmunity service activities described in division (H)(4)(d) of
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this section, engaged in authorized vocational training or another
aut hori zed educati onal program engaged in another program

desi gnated by the admi nistrator of the center, or engaged in other
activities approved by the court and the administrator of the

center.

(c) If the court and the adm nistrator of the center
determ ne that work rel ease is appropriate based upon the of fense
for which the eligible offender was sentenced to the community
residential sanction or OVI termof confinenment and the |ength of
the sanction or term the eligible offender may be offered work
rel ease fromconfinenment at the center and be rel eased from

confinement while engaged in the work rel ease.

(d) If the adnministrator of the center determ nes that
comrunity service is appropriate and if the eligible offender will
be confined for nore than ten days at the center, the eligible
of fender may be required to participate in comunity service
activities approved by the political subdivision served by the
court. Comunity service activities that may be required under
this division may take place in facilities of the political
subdi vi sion that operates the court, in the comunity, or in both
such locales. The eligible offender shall be rel eased from
confinement while engaged in the community service activities.
Community service activities required under this division shall be
supervi sed by the court or an official designated by the board of
county commi ssioners or affiliated group of boards of county
conmi ssioners that established and is operating the center.
Community service activities required under this division shal
not exceed in duration the period for which the eligible offender
will be confined at the center under the comrunity residential

sanction or the OVI term of confinenment.

(e) The confinenment of the eligible offender in the center

shall be considered for purposes of this division and division
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(H(4)(f) of this section as including any period of tine
described in division (H(4)(b) of this section when the eligible
of fender may be outside of the center and shall continue until the
expiration of the community residential sanction, the OVI term of
confinenment, or the conbination of the OVI termof confinenent and
the confinenment for the violation of section 4510.14 of the

Revi sed Code or the municipal DUS ordinance that the eligible

of fender is serving upon adnission to the center.

(f) After the admission and until the expiration of the
community residential sanction or OVI termof confinenment that the
eligible offender is serving upon adnission to the center, the
eligible offender shall be considered for purposes of any
provision in Title XXI X of the Revised Code to be serving the

comrunity residential sanction or OVI termof confinenent.

(5) The adm nistrator of the center, or the admnistrator's
desi gnee, shall post a sign as described in division (A (4) of
section 2923.1212 of the Revised Code in a conspicuous |ocation at

the center.

(1) The board of county conmi ssioners that establishes and
operates a comunity alternative sentencing center under division
(E) of this section, or the affiliated group of boards of county
conmi ssioners that establishes and operates a district conmunity
alternative sentencing center under that division, may require an
eligible offender who is sentenced directly to the center and
admitted to it to pay to the county served by the board or the
counties served by the affiliated group of boards or the entity
operating the center the reasonabl e expenses incurred by the
county or counties, whichever is applicable, in supervising or
confining the eligible offender after being sentenced to the
center and adnmitted. Inability to pay those reasonabl e expenses
shall not be grounds for refusing to admt an otherw se eligible

of fender to the center.
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(J)(1) If an eligible offender who is directly sentenced to a
community alternative sentencing center or district comunity
alternative sentencing center and adnitted to the center
successfully conpletes the service of the community residential
sanction in the center, the adm nistrator of the center shal
notify the court that inposed the sentence, and the court shal
enter into the journal that the eligible offender successfully

conpl eted the service of the sanction

(2) If an eligible offender who is directly sentenced to a
community alternative sentencing center or district comunity
alternative sentencing center and adnitted to the center violates
any rul e established under this section by the board of county
conm ssioners or the affiliated group of boards of county
comni ssioners that establishes and operates the center, violates
any condition of the conmunity residential sanction, the OVI term
of confinenent, or the combination of the OVI term of confi nenent
and the confinement for the violation of section 4510.14 of the
Revi sed Code or the rnunicipal OVI ordinance inposed by the
sentencing court, or otherw se does not successfully conplete the
service of the community residential sanction or OVI term of
confinenent in the center, the adm nistrator of the center shal
report the violation or failure to successfully conplete the
sanction or termdirectly to the court or to the probation
departnment or probation officer with general control and
supervision over the eligible offender. A failure to successfully
compl ete the service of the cormmunity residential sanction, the
OVl term of confinenment, or the conbination of the OVI term of
confinement and the confinenent for the violation of section
4510. 14 of the Revised Code or the municipal OVI ordinance in the
center shall be considered a violation of a condition of the
community residential sanction or the OVI termof confinement. If
the administrator reports the violation to the probation

departnent or probation officer, the department or officer shal
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report the violation to the court. Upon its receipt under this
division of a report of a violation or failure to conplete the
sanction by a person sentenced to the center under a comunity
residential sanction, the court nmay proceed as specified in
division (C)(2) of section 2929.25 of the Revised Code based on
the violation or as provided by ordi nance of the nunicipa
corporation based on the violation, whichever is applicable. Upon
its receipt under this division of a report of a violation or
failure to conplete the termby a person sentenced to the center
under an OVI term of confinenment, the court shall determ ne the

pl ace at which the offender is to serve the remainder of the term
of confinenment. The eligible offender shall receive credit towards
completing the eligible offender's sentence for the tine spent in

the center after adm ssion to it.

Sec. 2152.12. (A (1)(a) After a conplaint has been filed
alleging that a child is a delingquent child for comitting an act
that woul d be aggravated nmurder, murder, attenpted aggravated
nmurder, or attenpted nurder if comritted by an adult, the juvenile
court at a hearing shall transfer the case if either of the

foll ow ng applies:

(i) The child was sixteen or seventeen years of age at the
time of the act charged and there is probable cause to believe

that the child conmritted the act charged.

(ii) The child was fourteen or fifteen years of age at the
time of the act charged, section 2152.10 of the Revised Code
provides that the child is eligible for nandatory transfer, and
there is probable cause to believe that the child committed the

act charged.

(b) After a conplaint has been filed alleging that a child is
a delinquent child by reason of conmmtting a category two of fense,

the juvenile court at a hearing shall transfer the case if the
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child was sixteen or seventeen years of age at the tinme of the act

charged and either of the follow ng appli es:

(i) Division (A (2)(a) of section 2152.10 of the Revised Code
requires the mandatory transfer of the case, and there is probable

cause to believe that the child conmtted the act charged.

(ii) Division (A)(2)(b) of section 2152.10 of the Revised
Code requires the mandatory transfer of the case, and there is
probabl e cause to believe that the child commtted the act

char ged.

(2) The juvenile court also shall transfer a case in the
circunstances described in division (C)(5) of section 2152.02 of

the Revised Code or if either of the follow ng applies:

(a) Aconplaint is filed against a child who is eligible for
a discretionary transfer under section 2152.10 of the Revised Code
and who previously was convicted of or pleaded guilty to a fel ony

in a case that was transferred to a crimnal court.

(b) A conplaint is filed against a child who is domiciled in
anot her state alleging that the child is a delinquent child for
committing an act that would be a felony if conmitted by an adult,
and, if the act charged had been committed in that other state,
the child would be subject to crimnal prosecution as an adult
under the law of that other state without the need for a transfer
of jurisdiction froma juvenile, famly, or sinilar noncrimnal

court to a crimnal court.

(3) If a conplaint is filed against a child alleging that the
child is a delinquent child and the case is transferred pursuant
to division (A)(1)(a)(i) or (A(L1)(b)(ii) of this section and if
the child subsequently is convicted of or pleads guilty to an
offense in that case, the sentence to be inposed or disposition to
be made of the child shall be determ ned in accordance with
section 2152.121 of the Revised Code.
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(B) Except as provided in division (A) of this section, after
a conplaint has been filed alleging that a child is a delinquent
child for conmitting an act that would be a felony if comrtted by
an adult, the juvenile court at a hearing may transfer the case if

the court finds all of the follow ng:

(1) The child was fourteen years of age or older at the tine

of the act charged.

(2) There is probable cause to believe that the child

commtted the act charged.

(3) The child is not anmenable to care or rehabilitation
within the juvenile system and the safety of the community may
require that the child be subject to adult sanctions. |In naking
its decision under this division, the court shall consider whether
the applicable factors under division (D) of this section
i ndicating that the case should be transferred outwei gh the
appl i cabl e factors under division (E) of this section indicating
that the case should not be transferred. The record shall indicate
the specific factors that were applicable and that the court

wei ghed.

(C) Before considering a transfer under division (B) of this
section, the juvenile court shall order an investigation into the

child's social history., education, famly situation, and any other

factor bearing on whether the child is anenable to juvenile

rehabilitation, including a nmental exam nation of the child by a

public or private agency or a person qualified to nmake the

exam nation. The investigation shall be conpleted and a report on

the investigation shall be subnmtted to the court as soon as

possible but not nore than forty-five cal endar days after the

court orders the investigation. The court may grant one or nore

extensions for a reasonable length of tinme. The child may waive

the exanination required by this division if the court finds that

the wai ver is competently and intelligently nade. Refusal to
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subnit to a nmental exam nation by the child constitutes a waiver

of the exam nation

(D) In considering whether to transfer a child under division
(B) of this section, the juvenile court shall consider the
foll owing relevant factors, and any other relevant factors, in

favor of a transfer under that division:

(1) The victimof the act charged suffered physical or
psychol ogi cal harm or serious econonic harm as a result of the

al | eged act.

(2) The physical or psychol ogical harmsuffered by the victim
due to the alleged act of the child was exacerbated because of the

physi cal or psychol ogical vulnerability or the age of the victim

(3) The child's relationship with the victimfacilitated the

act charged.

(4) The child allegedly conmmtted the act charged for hire or

as a part of a gang or other organized crininal activity.

(5) The child had a firearmon or about the child' s person or
under the child' s control at the tinme of the act charged, the act
charged is not a violation of section 2923.12 of the Revised Code,
and the child, during the commission of the act charged, allegedly
used or displayed the firearm brandished the firearm or

i ndicated that the child possessed a firearm

(6) At the time of the act charged, the child was awaiting
adj udi cation or disposition as a delinquent child, was under a
conmmuni ty control sanction, or was on parole for a prior

del i nquent child adjudication or conviction.

(7) The results of any previous juvenile sanctions and
prograns indicate that rehabilitation of the child will not occur

in the juvenile system

(8) The child is emotionally, physically, or psychologically
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mat ure enough for the transfer.

(9) There is not sufficient time to rehabilitate the child

within the juvenile system

(E) I'n considering whether to transfer a child under division
(B) of this section, the juvenile court shall consider the
follow ng relevant factors, and any other relevant factors,

agai nst a transfer under that division:
(1) The victiminduced or facilitated the act charged.

(2) The child acted under provocation in allegedly committing

the act charged.

(3) The child was not the principal actor in the act charged,
or, at the time of the act charged, the child was under the

negative influence or coercion of another person.

(4) The child did not cause physical harmto any person or
property, or have reasonabl e cause to believe that harm of that

nature would occur, in allegedly comitting the act charged.

(5) The child previously has not been adjudicated a

del i nquent chil d.

(6) The child is not enotionally, physically, or

psychol ogi cally mature enough for the transfer.

(7) The child has a nental illness or is a nentally retarded

per son.

(8) There is sufficient time to rehabilitate the child within
the juvenile systemand the | evel of security available in the

juvenil e system provi des a reasonabl e assurance of public safety.

(F) If one or nore conplaints are filed alleging that a child
is a delinquent child for coimitting two or nore acts that woul d
be offenses if committed by an adult, if a notion is nade all eging
that division (A) of this section applies and requires that the

case or cases involving one or nore of the acts charged be
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transferred for, and if a notion also is nade requesting that the
case or cases involving one or nore of the acts charged be
transferred pursuant to division (B) of this section, the juvenile
court, in deciding the notions, shall proceed in the follow ng

manner :

(1) Initially, the court shall decide the notion alleging
that division (A) of this section applies and requires that the
case or cases involving one or nore of the acts charged be

transferred.

(2) If the court determines that division (A) of this section
applies and requires that the case or cases involving one or nore
of the acts charged be transferred, the court shall transfer the
case or cases in accordance with that division. After the transfer
pursuant to division (A) of this section, the court shall decide,
in accordance with division (B) of this section, whether to grant
the notion requesting that the case or cases involving one or nore
of the acts charged be transferred pursuant to that division
Not wi t hst andi ng division (B) of this section, prior to
transferring a case pursuant to division (A) of this section, the
court is not required to consider any factor specified in division
(D) or (E) of this section or to conduct an investigation under

division (C) of this section

(3) If the court determines that division (A) of this section
does not require that the case or cases involving one or nore of
the acts charged be transferred, the court shall decide in
accordance with division (B) of this section whether to grant the
notion requesting that the case or cases involving one or nore of

the acts charged be transferred pursuant to that division.

(4) No report on an investigation conducted pursuant to

division (C of this section shall include details of the all eged

of fense as reported by the child.
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(G The court shall give notice in witing of the tine,
pl ace, and purpose of any hearing held pursuant to division (A or
(B) of this section to the child's parents, guardian, or other
custodian and to the child' s counsel at |east three days prior to

t he heari ng.

(H No person, either before or after reaching ei ghteen years
of age, shall be prosecuted as an adult for an offense commtted
prior to becom ng eighteen years of age, unless the person has
been transferred as provided in division (A or (B) of this
section or unless division (J) of this section applies. Any
prosecution that is had in a crinnal court on the nistaken beli ef
that the person who is the subject of the case was ei ghteen years
of age or older at the tinme of the conm ssion of the offense shal
be deened a nullity, and the person shall not be considered to

have been in jeopardy on the offense.

(1) Upon the transfer of a case under division (A or (B) of
this section, the juvenile court shall state the reasons for the
transfer on the record, and shall order the child to enter into a
recogni zance with good and sufficient surety for the child's
appearance before the appropriate court for any disposition that
the court is authorized to nake for a simlar act commtted by an
adult. The transfer abates the jurisdiction of the juvenile court
with respect to the delinquent acts alleged in the conplaint, and,
upon the transfer, all further proceedings pertaining to the act
charged shall be discontinued in the juvenile court, and the case
then shall be within the jurisdiction of the court to which it is
transferred as described in division (H of section 2151.23 of the
Revi sed Code.

(J) If a person under eighteen years of age allegedly conmts
an act that would be a felony if conmitted by an adult and if the
person is not taken into custody or apprehended for that act until

after the person attains twenty-one years of age, the juvenile
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court does not have jurisdiction to hear or deternine any portion
of the case charging the person with comritting that act. In those
ci rcunmstances, divisions (A) and (B) of this section do not apply
regardi ng the act, and the case charging the person with

conm tting the act shall be a crimnal prosecution commenced and
heard in the appropriate court having jurisdiction of the offense
as if the person had been eighteen years of age or ol der when the
person commtted the act. Al proceedings pertaining to the act
shall be within the jurisdiction of the court having jurisdiction
of the offense, and that court has all the authority and duties in

the case as it has in other crimnal cases in that court.

Sec. 2152.121. (A) If a conplaint is filed against a child
alleging that the child is a delinquent child and the case is
transferred pursuant to division (A (1)(a)(i) or (A(1)(b)(ii) of
section 2152.12 of the Revised Code, the juvenile court that
transferred the case shall retain jurisdiction for purposes of
maki ng di sposition of the child when required under division (B)

of this section.

(B) If a conplaint is filed against a child alleging that the
child is a delinquent child, if the case is transferred pursuant
to division (A (1)(a)(i) or (A(1)(b)(ii) of section 2152.12 of
the Revised Code, and if the child subsequently is convicted of or
pleads guilty to an offense in that case, the sentence to be
i mposed or disposition to be made of the child shall be determ ned

as follows:

(1) The court in which the child is convicted of or pleads
guilty to the offense shall determ ne whether, had a conpl ai nt
been filed in juvenile court alleging that the child was a
deli nquent child for commtting an act that would be that offense
if coomitted by an adult, division (A of section 2152.12 of the

Revi sed Code woul d have required mandatory transfer of the case or
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division (B) of that section would have all owed discretionary
transfer of the case. The court shall not consider the factor
specified in division (B)(3) of section 2152.12 of the Revised

Code in naking its determ nation under this division.

(2) If the court in which the child is convicted of or pleads
guilty to the offense determ nes under division (B)(1) of this
section that, had a conplaint been filed in juvenile court
alleging that the child was a delinquent child for commtting an
act that would be that offense if commtted by an adult, division
(A) of section 2152.12 of the Revised Code would not have required
mandat ory transfer of the case, and division (B) of that section
woul d not have allowed discretionary transfer of the case, the
court shall transfer jurisdiction of the case back to the juvenile

court that initially transferred the case, the court and all other

agenci es that have any record of the conviction of the child or

the child' s guilty plea shall expunge the conviction or gquilty

plea and all records of it, the conviction or quilty plea shall be

consi dered and treated for all purposes other than as provided in

this section to have never occurred, and the juvenile court shal

i npose one or nore traditional juvenile dispositions upon the
child under sections 2152.19 and 2152. 20 of the Revi sed Code.

(3) If the court in which the child is convicted of or pleads
guilty to the offense deternines under division (B)(1) of this
section that, had a conplaint been filed in juvenile court
alleging that the child was a delinquent child for commtting an
act that would be that offense if commtted by an adult, division
(A) of section 2152.12 of the Revised Code would not have required
mandat ory transfer of the case but division (B) of that section
woul d have allowed discretionary transfer of the case, the court
shall determ ne the sentence it believes should be inposed upon
the child under Chapter 2929. of the Revised Code, shall inpose

that sentence upon the child, and shall stay that sentence pending

Page 23

686
687
688
689

690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706

707
708
709
710
711
712
713
714
715
716
717



H. B. No. 533
As Introduced

compl etion of the procedures specified in this division. Upon

i mposition and staying of the sentence, the court shall transfer
jurisdiction of the case back to the juvenile court that initially
transferred the case and the juvenile court shall proceed in
accordance with this division. In no case may the child waive a
right to a hearing of the type described in division (B)(3)(b) of
this section, regarding a notion filed as described in that

di vision by the prosecuting attorney in the case. Upon transfer of
jurisdiction of the case back to the juvenile court, both of the

foll owi ng apply:

(a) Except as otherwi se provided in division (B)(3)(b) of
this section, the juvenile court shall inpose a serious yout hful
of f ender di spositional sentence upon the child under division
(D)(1) of section 2152.13 of the Revised Code. In inposing the
adult portion of that sentence, the juvenile court shall consider
and give preference to the sentence inposed upon the child by the
court in which the child was convicted of or pleaded guilty to the
of fense. Upon inposing a serious youthful offender dispositional
sentence upon the child as described in this division, the
juvenile court shall notify the court in which the child was
convicted of or pleaded guilty to the offense, the sentence
i mposed upon the child by that court shall term nate, the court
and all other agencies that have any record of the conviction of

the child or the child's quilty plea shall expunge the conviction

or guilty plea and all records of it, the conviction or guilty
pl ea shall be considered and treated for all purposes other than
as provided in this section to have never occurred, and the
conviction or guilty plea shall be considered and treated for al
pur poses other than as provided in this section to have been a

del i nquent child adjudication of the child.

(b) Ypen—the Wthin fourteen days after the filing of the

journal entry regarding the transfer, the prosecuting attorney in
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the case nay file a notion in the juvenile court that objects to
the inposition of a serious youthful offender dispositional
sentence upon the child and requests that the sentence inposed
upon the child by the court in which the child was convicted of or
pl eaded guilty to the offense be invoked. Upon the filing of a
notion under this division, the juvenile court shall hold a
hearing to determ ne whether the child is not amenable to care or
rehabilitation within the juvenile system and whet her the safety
of the comunity may require that the child be subject solely to
adult sanctions. If the juvenile court at the hearing finds that
the child is not anenable to care or rehabilitation within the
juvenile systemor that the safety of the comunity may require
that the child be subject solely to adult sanctions, the court
shall grant the notion. Absent such a finding, the juvenile court
shall deny the nmotion. In nmaking its decision under this division,
the juvenile court shall consider the factors listed in division
(D) of section 2152.12 of the Revised Code as factors indicating
that the notion should be granted, shall consider the factors
listed in division (E) of that section as factors indicating that
the notion should not be granted, and shall consider whether the
applicable factors listed in division (D) of that section outweigh

the applicable factors listed in division (E) of that section.

If the juvenile court grants the notion of the prosecuting
attorney under this division, the juvenile court shall transfer
jurisdiction of the case back to the court in which the child was
convicted of or pleaded guilty to the of fense, and the sentence
i nposed by that court shall be invoked. If the juvenile court
denies the notion of the prosecuting attorney under this section
the juvenile court shall inpose a serious youthful offender
di spositional sentence upon the child in accordance with division
(B)(3)(a) of this section

(4) If the court in which the child is convicted of or pleads
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guilty to the offense deternm nes under division (B)(1) of this
section that, had a conplaint been filed in juvenile court
alleging that the child was a delinquent child for commtting an
act that would be that offense if commtted by an adult, division
(A) of section 2152.12 of the Revised Code woul d have required
mandatory transfer of the case, the court shall inpose sentence
upon the child under Chapter 2929. of the Revised Code.

Sec. 2152.52. (A (1) In any proceedi ng under this chapter

other than a proceeding alleging that a child is an unruly child

or a juvenile traffic offender, any party or the court nay nove
for a deternination regarding the child s conpetency to

participate in the proceeding.

(2) I'n any proceedi ng under this chapter other than a
proceeding alleging that a child is an unruly child or a juvenile

traffic offender, if the child who is the subject of the

proceeding is fourteen years of age or older and if the child is
not otherw se found to be nmentally ill, intellectually disabl ed,
or devel oprnental ly disabled, it is rebuttably presuned that the
child does not have a lack of nmental capacity. This presunption
applies only in making a determination as to whether the child has
a lack of mental capacity and shall not be used or applicable for

any ot her purpose.

(B) The court may find a child inconpetent to proceed without
ordering an eval uation of the child' s conpetency or holding a
hearing to determine the child s conpetency if either of the

foll ow ng applies:

(1) The prosecuting attorney, the child s attorney, and at
| east one of the child' s parents, guardians, or custodi ans agree

to the determ nation

(2) The court relies on a prior court deternmination that the

child was inconpetent and could not attain conpetency even if the
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child were to participate in conpetency attai nnent services.

Sec. 2152.56. (A) Upon conpleting an eval uati on ordered
pursuant to section 2152.53 of the Revised Code, an eval uator
shall submit to the court a witten conpetency assessment report.
The report shall include the evaluator's opinion as to whether the
child, due to nental illness, intellectual disability, or
devel opmental disability, or otherwi se due to a | ack of nental
capacity, is presentby currently incapable of understanding the
nat ure and objective of the proceedi ngs agai nst the child or of
assisting in the child' s defense. The report shall not include any
opinion as to the child' s sanity at the tinme of the all eged
of fense, details of the alleged offense as reported by the child,
or an opinion as to whether the child actually commtted the

of fense or could have been cul pable for comritting the offense.

(B) A conpetency assessnent report shall address the child's

capacity to do all of the follow ng:

(1) Conprehend and appreciate the charges or allegations

agai nst the child;

(2) Understand the adversarial nature of the proceedings,
including the role of the judge, defense counsel, prosecuting
attorney, guardian ad litemor court-appoi nted special assistant,

and w t nesses;

(3) Assist in the child s defense and conmunicate with

counsel ;

(4) Conprehend and appreciate the consequences that may be

i nposed or result fromthe proceedings.

(C A conpetency assessnent report shall include the
evaluator's opinion regarding the extent to which the child's
conpetency nay be inpaired by the child' s failure to neet one or

nore of the criteria listed in division (B) of this section. If
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the eval uator concludes that the child' s conpetency is inpaired
but that the child nay be enabl ed to understand the nature and

obj ectives of the proceeding against the child and to assist in
the child s defense with reasonabl e accommodati ons, the report
shall include recomendations for those reasonabl e accommpdati ons
that the court m ght make. If the evaluator concludes that the
child' s conpetency is so inpaired that the child would not be able
to understand the nature and objectives of the proceedi ng agai nst
the child and or to assist in the child s defense, the report

shall include an opinion as to the likelihood that the child could
attain conpetency within the periods set forth in division (D)(2)
of section 2152.59 of the Revised Code.

(D) If the evaluator concludes that the child could likely
attain conpetency within the periods set forth in division (D) (2)
of section 2152.59 of the Revised Code, the conpetency assessnent

report shall include both of the foll ow ng:

(1) A recommendation as to the least restrictive setting for
child conpetency attai nnment services that is consistent with the
child' s ability to attain conpetency and the safety of both the

child and the conmunity;

(2) Alist of the providers of child conpetency attai nment
services known to the evaluator that are |located nost closely to

the child's current residence.

(E) If the evaluator is unable, within the maxi nrum al | owabl e
time for subnission of a conpetency assessnment report under
division (A) of section 2152.57 of the Revised Code, to form an
opinion regarding the extent to which the child' s conpetency may
be inpaired by the child s failure to neet one or nore of the
criteria listed in division (B) of this section, the eval uator
shall so state in the report. The evaluator shall also include
reconmendati ons for services to support the safety of the child or

the comunity.
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Sec. 2152.59. (A If after a hearing held pursuant to section
2152. 58 of the Revised Code the court determines that a child is
competent, the court shall proceed with the delinquent child's
proceedi ng as provided by law. No statenment that a child nakes
during an eval uati on or hearing conducted under sections 2152.51
t hrough 2152.59 of the Revised Code shall be used against the
child on the issue of responsibility or guilt in any child or

adul t proceedi ng.

(B) If after a hearing held pursuant to section 2152.58 of
the Revised Code the court determines that the child is not
conmpetent and cannot attain conpetency within the period of tine
appl i cabl e under division (D)(2) of this section, the court shal
di sm ss the charges wi thout prejudice, except that the court nmay
delay dism ssal for up to ninety cal endar days and do either of

the foll ow ng:

(1) Refer the matter to a public children services agency and
request that agency deternm ne whether to file an action in
accordance with section 2151.27 of the Revised Code alleging that

the child is a dependent, neglected, or abused child;

(2) Assign court staff to refer the child or the child's
famly to the local famly and children first council or an agency
funded by the departnment of nental health or departnent of
devel oprmental disabilities or otherwi se secure services to reduce
the potential that the child would engage in behavior that could

result in delinquent child or other crimnal charges.

(© If after a hearing held pursuant to section 2152. 58 of
the Revised Code the court determines that a child is not
conpetent but could likely attain conpetency by participating in
services specifically designed to help the child devel op
conmpetency, the court may order the child to participate in

services specifically designed to help the child devel op
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conpetency at county expense. The court shall nane a reliable
provider to deliver the conpetency attai nment services and shall
order the child's parent, guardian, or custodian to contact that

provi der by a specified date to arrange for services.

(D) The conpetency attainment services provided to a child
shall be based on a conpetency attai nnent plan described in
division (E)(2) of this section and approved by the court.
Services are subject to the following conditions and tine periods

measured fromthe date the court approves the plan

(1) Services shall be provided in the |east restrictive
setting that is consistent with the child's ability to attain
conmpetency and the safety of both the child and the community. If
the child has been rel eased on tenmporary or interimorders and
refuses or fails to cooperate with the service provider, the court
may reassess the orders and anend themto require a nore

appropriate setting.

(2) No child shall be required to participate in conpetency
attai nment services for longer than is required for the child to
attain conpetency. The follow ng maxi num periods of participation
appl y:

(a) If achildis ordered to participate in conpetency
attai nment services that are provided outside of a residenti al
setting, the child shall not participate in those services for a
peri od exceeding three nonths if the child is charged with an act
that would be a misdeneanor if commtted by an adult, six nonths
if the child is charged with an act that would be a felony of the
third, fourth, or fifth degree if commtted by an adult, or one
year if the child is charged with an act that would be a fel ony of
the first or second degree, aggravated murder, or nurder if

commtted by an adult.

(b) If achild is ordered to receive conpetency attai nment

Page 30

906
907
908
909

910
911
912
913
914

915
916
917
918
919
920
921

922
923
924
925

926
927
928
929
930
931
932
933
934
935

936



H. B. No. 533
As Introduced

services that are provided in a residential setting that is
operated solely or in part for the purpose of providing conpetency
attai nnment services, the child shall not participate in those
services for a period exceeding forty-five cal endar days if the
child is charged with an act that would be a mnisdeneanor if
conmmtted by an adult, three nonths if the child is charged with
an act that would be a felony of the third, fourth, or fifth
degree if conmitted by an adult, six nonths if the child is
charged with an act that would be a felony of the first or second
degree if conmitted by an adult, or one year if the child is
charged with an act that woul d be aggravated nurder or nurder if

commtted by an adult.

(c) If achildis ordered into a residential, detention, or
ot her secured setting for reasons other than to participate in
conpetency attai nment services and is also ordered to participate
in conpetency attai nment services concurrently, the child shal
participate in the conpetency attai nnent services for not |onger
than the relevant period set forth in division (D)(2)(a) of this

section.

(d) If achildis ordered to participate in conpetency
attai nnent services that require the child to Iive for sone but
not all of the duration of the services in a residential setting
that is operated solely or in part for the purpose of providing
conmpetency attai nment services, the child shall participate in the
conmpetency attai nment services for not |onger than the rel evant
period set forth in division (D)(2)(b) of this section. For the
pur pose of calculating a tinme period under division (D)(2)(d) of
this section, two days of participation in a nonresidential
setting shall equal one day of participation in a residential

setting.

(3) A child who receives conpetency attai nnent services in a

residential setting that is operated solely or partly for the
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pur pose of providing conpetency attainnent services is in
detention for purposes of section 2921.34 and division (B) of
section 2152.18 of the Revised Code during the tinme that the child

resides in the residential setting.

(E)(1) Wthin ten business days after the court nanes the
provi der responsible for the child s conpetency attai nment
services under division (D) of this section, the court shall
deliver to that provider a copy of each conpetency assessnent
report it has received for review The provider shall return the
copies of the reports to the court upon the term nation of the

servi ces.

(2) Not later than thirty cal endar days after the child
contacts the conpetency attai nment services provider under
division (C of this section, the provider shall submt to the
court a plan for the child to attain conpetency. The court shal
provi de copies of the plan to the prosecuting attorney, the
child's attorney, the child s guardian ad litem if any, and the

child' s parents, guardi an, or custodian.

(F) The provider that provides the child s conpetency
attai nment services pursuant to the conpetency attai nment plan

shal |l submt reports to the court on the follow ng schedul e:

(1) Areport on the child's progress every thirty cal endar

days and on the termination of services:. The report shall not

include any details of the alleged offense as reported by the
chil d.

(2) If the provider determines that the child is not
cooperating to a degree that would allow the services to be
effective to help the child attain conpetency, a report inform ng
the court of the determnation within three business days after

maki ng the determ nation

(3) If the provider determ nes that the current setting is no
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| onger the least restrictive setting that is consistent with the
child's ability to attain conpetency and the safety of both the
child and the community, a report informng the court of the
determ nation within three business days after making the

determ nati on

(4) If the provider determnes that the child has achi eved
the goals of the plan and woul d be able to understand the nature
and objectives of the proceedi ng against the child and to assi st
in the child s defense, with or wi thout reasonabl e accommodati ons
to nmeet the criteria set forth in division (B) of section 2152.56
of the Revised Code, a report inform ng the court of that
determ nation within three business days after making the
determ nation. |If the provider believes that accommopdati ons woul d
be necessary or desirable, the report shall include

reconmendati ons for accommpdati ons.

(5) If the provider determines that the child will not
achi eve the goals of the plan within the applicable period of tine
under division (D)(2) of this section, a report inform ng the
court of the determ nation within three business days after naking
the determ nation. The report shall include recommendations for
services for the child that would support the safety of the child

or the comunity.

(G The court shall provide copies of any report nmade under
division (F) of this section to the prosecuting attorney, the
child's attorney, and the child' s guardian ad litem if any. The
court shall provide copies of any report made under division (F)
of this section to the child' s parents, guardian, or custodian
unl ess the court finds that doing so is not in the best interest
of the child.

(H (1) Wthin fifteen business days after receiving a report
under division (F) of this section, the court may hold a hearing

to determine if a new order is necessary. To assist in making a

Page 33

1000
1001
1002
1003
1004

1005
1006
1007
1008
1009
1010
1011
1012
1013
1014

1015
1016
1017
1018
1019
1020
1021

1022
1023
1024
1025
1026
1027
1028

1029
1030
1031



H. B. No. 533
As Introduced

determ nation under division (H of this section, the court may
order a new conpetency evaluation in accordance with section

2152. 53 of the Revised Code. Until a new order is issued or the
requi red period of participation expires, the child shall continue

to participate in conpetency attai nment services.

(2) If after a hearing held under division (H)(1) of this
section the court determnes that the child is not making progress
toward conpetency or is so uncooperative that attai nment services
cannot be effective, the court nay order a change in setting or
services that would help the child attain conpetency within the

rel evant period of tine under division (D)(2) of this section.

(3) If after a hearing held under division (H (1) of this
section the court determnes that the child has not or will not
attain conpetency within the relevant period of tinme under
division (D)(2) of this section, the court shall dismss the
del i nquency conpl ai nt wi t hout prejudice, except that the court nay
del ay dismissal for up to ninety cal endar days and do either of

the foll ow ng:

(a) Refer the matter to a public children services agency and
request that agency deternine whether to file an action in
accordance with section 2151.27 of the Revised Code alleging that

the child is a dependent, neglected, or abused child;

(b) Assign court staff to refer the child or the child's
famly to the local fanmly and children first council or an agency
funded by the departnment of nental health or departnent of
devel opnental disabilities or otherw se secure services to reduce
the potential that the child would engage in behavior that could

result in delinquency or other crimnal charges.

(4) A dismssal under division (H(3) of this section does
not preclude a future delinquent child proceeding or crinmnnal

prosecution as provided under section 2151.23 of the Revised Code
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if the child eventually attains conpetency.

(5) If after a hearing held under division (H (1) of this
section the court determnes that the child has attained
conmpetency, the court shall proceed with the delinquent child's

proceedi ng in accordance with division (A) of this section

(6) A dismissal under this section does not bar a civil
action based on the acts or om ssions that forned the basis of the

conpl ai nt ..

Sec. 2301.27. (A (1)(a) The court of comon pleas may
establish a county departnent of probation. The establishnent of
the departnment shall be entered upon the journal of the court, and
the clerk of the court of conmon pleas shall certify a copy of the
journal entry establishing the departnment to each el ective officer
and board of the county. The departnent shall consist of a chief
probation officer and the nunber of other probation officers and
enpl oyees, clerks, and stenographers that is fixed fromtinme to
time by the court. The court shall appoint those individuals, fix

their salaries, and supervise their work.

(b) When appointing a chief probation officer, the court

shall do all of the follow ng:

(i) Publicly advertise the position on the court's web site,
including, but not |linited to, the job description, qualifications

for the position, and the application requirenents;

(ii) Conduct a conpetitive hiring process that adheres to

state and federal equal enploynent opportunity |aws;

(iii) Review applicants who neet the posted qualifications

and comply with the application requirenents.

(c) The court shall not appoint as a probation officer any
person who does not possess the training, experience, and ot her

qualifications prescribed by the adult parole authority created by
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section 5149.02 of the Revised Code or the departnent of youth

services, as applicable. Probation officers have all the powers of

regul ar police officers and shall performany duties that are
desi gnated by the judge or judges of the court. Al positions

within the departnment of probation__except positions held by

probation officers in the juvenile division of a court of common

pleas, shall be in the classified service of the civil service of

the county.

(2) If two or nore counties desire to jointly establish a
probation departnment for those counties, the judges of the courts
of comon pleas of those counties nmay establish a probation
department for those counties. If a probation departnent is
establ i shed pursuant to division (A)(2) of this section to serve
nore than one county, the judges of the courts of comon pl eas
that established the departnent shall designate the county
treasurer of one of the counties served by the departnent as the
treasurer to whom probation fees paid under section 2951. 021 of
the Revised Code are to be appropriated and transferred under
division (A)(2) of section 321.44 of the Revised Code for deposit
into the nulticounty probation services fund established under
division (B) of section 321.44 of the Revised Code.

The cost of the adninistration and operation of a probation
department established for two or nore counties shall be prorated

to the respective counties on the basis of popul ation.

(3) Probation officers shall receive, in addition to their
respective salaries, their necessary and reasonabl e travel and
ot her expenses incurred in the performance of their duties. Their
sal ari es and expenses shall be paid nonthly fromthe county
treasury in the manner provided for the paynent of the

conmpensati on of other appointees of the court.

(4) Probation officers shall be trained in accordance with a

set of m ninmum standards that are established by the adult parole
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authority of the departnent of rehabilitation and correction

Probation officers in the juvenile division of a court of conmmon

pl eas shall be trained by the departnent of youth services.

(B)(1)(a) In lieu of establishing a county departnent of
probati on under division (A) of this section and in lieu of
entering into an agreenent with the adult parole authority as
described in division (B) of section 2301.32 of the Revised Code,
the court of common pleas nay request the board of county
conmmi ssioners to contract with, and upon that request the board
may contract with, any nonprofit, public or private agency,
associ ation, or organization for the provision of probation
servi ces and supervisory services for persons placed under
communi ty control sanctions. The contract shall specify that each
i ndi vi dual providing the probation services and supervisory
services shall possess the training, experience, and other
qualifications prescribed by the adult parole authority or the

departnent of youth services, as applicable. The individuals who

provi de the probation services and supervisory services shall not
be included in the classified or unclassified civil service of the

county.

(b) A court of commpbn pleas that has established a county

probation departnent or has entered into an agreenent with the

adult parole authority as described in division (A or (B) of

section 2301.32 of the Revised Code may request the board of

county conmi ssioners to contract with., and upon that request the

board may contract with, any nonprofit, public or private agency.

associ ation, or organization for the provision of probation

services and supervisory services, including the preparation of

presentence investigation reports to suppl enent the probation

services and supervisory services provided by the county probation

departnment or adult parole authority, as applicable. The contract

shall specify that each individual providing the probation
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services and supervi sory services shall possess the training,

experience, and other qualifications prescribed by the adult

parol e authority. The individuals who provide the probation

services and supervisory services shall not be included in the

classified or unclassified civil service of the county. A

nonprofit, public or private agency, association, or organi zation

provi di ng probation services or supervisory services under this

division is hereby designated a crinm nal justice agency in the

provi sion of those services, and as such is authorized by this

state to apply for access to the conputerized dat abases

adm ni stered by the national crine information center or the | aw

enforcenent automated data systemin GChio and to other

conputeri zed dat abases adnini stered for the purpose of naking

crimnal justice information accessible to state crimnal justice

agenci es.

(2)(a) Inlieu of establishing a county departnent of
probation under division (A) of this section and in lieu of
entering into an agreenent with the adult parole authority as
described in division (B) of section 2301.32 of the Revised Code,
the courts of common pleas of two or nore adjoining counties
jointly may request the boards of county conm ssioners of those
counties to contract with, and upon that request the boards of
county comi ssioners of two or nore adjoining counties jointly nay
contract with, any nonprofit, public or private agency,
associ ation, or organization for the provision of probation
servi ces and supervisory services for persons placed under
communi ty control sanctions for those counties. The contract shal
specify that each individual providing the probation services and
supervi sory services shall possess the training, experience, and
other qualifications prescribed by the adult parole authority or

t he departnent of vyouth services, as applicable. The individuals

who provide the probation services and supervisory services shal

not be included in the classified or unclassified civil service of
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any of those counties.

(b) The courts of common pleas of two or nore adjoining

counties that have jointly established a probation departnent for

those counties or have entered into an agreenent with the adult

parole authority as described in division (A or (B) of section

2301.32 of the Revised Code nmay jointly request the board of

county commi ssioners of each county to contract with, and upon

that request the board may contract with, any nonprofit, public or

private agency, association, or organization for the provision of

probation services and supervisory services, including the

preparation of presentence investigation reports to supplenent the

probation services and supervi sory services provided by the

probation departnent or adult parole authority, as applicable. The

contract shall specify that each individual providing the

probation services and supervisory services shall possess the

training, experience, and other qualifications prescribed by the

adult parole authority. The individuals who provide the probation

servi ces and supervisory services shall not be included in the

classified or unclassified civil service of the county. A

nonprofit, public or private agency, association, or organi zation

provi di ng probation services or supervisory services under this

division is hereby designated a crinmnal justice agency in the

provi sion of those services, and as such is authorized by this

state to apply for access to the conputerized dat abases

adm ni stered by the national crine information center or the | aw

enforcenent automated data systemin GChio and to other

conputeri zed dat abases adnini stered for the purpose of nmaking

crimnal justice information accessible to state crimnal justice

agenci es.

(© The chief probation officer may grant permission to a
probation officer to carry firearms when required in the discharge

of official duties if the probation officer has successfully
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completed a basic firearmtraining programthat is approved by the
executive director of the Chio peace officer training comr ssion
A probation officer who has been granted permission to carry a
firearmin the discharge of official duties, annually shal
successfully conplete a firearns requalification programin

accordance with section 109.801 of the Revi sed Code.

(D) As used in this section and sections 2301.28 to 2301. 32
of the Revised Code, "comunity control sanction" has the sane

meani ng as in section 2929.01 of the Revised Code.

Sec. 2301.271. (A) The adult parole authority of the
department of rehabilitation and correction shall develop m ni mum
standards for the training of probation officers as provided by
section 2301.27 of the Revised Code. The adult parole authority
shal |l consult and collaborate with the suprene court in devel opi ng

t he standards. The departnent of youth services shall devel op

m ni num st andards for the training of probation officers who

supervi se juvenil e offenders. The departnent of youth services nmy

consult with the adult parole authority of the departnent of

rehabilitati on and correction in devel opi ng the standards.

(B) Wthin six nonths after the—effeetive—date—-ofthis
section Septenber 30, 2011, the departnent of rehabilitation and

correction and, within six nonths after the effective date of this

anmendnent, the departnent of youth services shall nmake avail able a

copy of the m ni mum standards devel oped by the authority or

departnent, as applicable, to the following entities:

(1) Every municipal court, county court, and court of conmon

pl eas;

(2) Every probation departnent.

Sec. 2921.331. (A) No person shall fail to conmply with any

| awful order or direction of any police officer invested with
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authority to direct, control, or regulate traffic.

(B) No person shall operate a notor vehicle so as willfully
to elude or flee a police officer after receiving a visible or
audi bl e signal froma police officer to bring the person's notor

vehicle to a stop

(O (1) Whoever violates this section is guilty of failure to

conmply with an order or signal of a police officer.

(2) Aviolation of division (A of this sectionis a

nm sdeneanor of the first degree.

(3) Except as provided in divisions (C(4) and (5) of this
section, a violation of division (B) of this sectionis a

m sdeneanor of the first degree.

(4) Except as provided in division (C(5) of this section, a
violation of division (B) of this section is a felony of the
fourth degree if the jury or judge as trier of fact finds by proof
beyond a reasonabl e doubt that, in committing the offense, the

of fender was fleeing i mediately after the commi ssion of a felony.

(5)(a) Aviolation of division (B) of this section is a
felony of the third degree if the jury or judge as trier of fact

finds any of the foll owing by proof beyond a reasonabl e doubt:

(i) The operation of the notor vehicle by the offender was a

proxi mate cause of serious physical harmto persons or property.

(ii) The operation of the notor vehicle by the of fender

caused a substantial risk of serious physical harmto persons or
property.

(b) If a police officer pursues an offender who is violating
division (B) of this section and division (C)(5)(a) of this
section applies, the sentencing court, in determning the
seriousness of an offender's conduct for purposes of sentencing

the offender for a violation of division (B) of this section,
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shall consider, along with the factors set forth in sections
2929. 12 and 2929. 13 of the Revised Code that are required to be

consi dered, all of the follow ng:
(i) The duration of the pursuit;
(ii) The distance of the pursuit;

(iii) The rate of speed at which the offender operated the

not or vehicle during the pursuit;

(iv) Whether the offender failed to stop for traffic lights

or stop signs during the pursuit;

(v) The nunber of traffic lights or stop signs for which the

of fender failed to stop during the pursuit;

(vi) Whether the of fender operated the notor vehicle during
the pursuit without lighted lights during a tinme when |ighted

lights are required;

(vii) Whether the offender committed a noving violation

during the pursuit;

(viii) The number of noving violations the offender comitted

during the pursuit;

(i x) Any other relevant factors indicating that the
of fender's conduct is nore serious than conduct normally

constituting the offense.

(D) If an offender is sentenced pursuant to division (C) (4)
or (5) of this section for a violation of division (B) of this
section, and if the offender is sentenced to a prison termfor
that violation, the offender shall serve the prison term
consecutively to any other prison termor nandatory prison term

i nposed upon the of fender

(E) In addition to any other sanction inposed for a felony

violation of division (B) of this section, the court shall inpose

a class two suspension fromthe range specified in division (A)(2)
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of section 4510.02 of the Revised Code. In addition to any other

sanction i nposed for a violation of division (A of this section

or a m sdeneanor violation of division (B) of this section, the

court shall inpose a class five suspension fromthe range
specified in division (A (5) of section 4510.02 of the Revised

Code. If the offender previously has been found guilty of an

of fense under this section, in addition to any other sanction

i nposed for the offense, the court shall inmpose a class one

suspensi on as described in division (A (1) of that section. The
court shall not grant limted driving privileges to the offender

on_a suspension inposed for a felony violation of this section.

The court may agrant linmited driving privileges to the offender on

a _suspension i nposed for a mi sdeneanor violation of this section

as set forth in section 4510.021 of the Revised Code. No judge

shal |l suspend the first three years of suspension under a cl ass

two suspension of an offender's |icense, permt, or privilege

required by this division on any portion of the suspension under a

cl ass one suspension of an offender’'s |icense, permt, or

privilege required by this division.
(F) As used in this section

(1) "Moving violation" has the sane neaning as in section
2743.70 of the Revised Code.

(2) "Police officer" has the sane neaning as in section
4511. 01 of the Revi sed Code.

Sec. 2925.03. (A) No person shall know ngly do any of the

foll ow ng:
(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare
for distribution, or distribute a controll ed substance, when the

of fender knows or has reasonabl e cause to believe that the
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controll ed substance is intended for sale or resale by the

of f ender or another person.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized

to prescribe drugs, pharmacists, owners of pharnacies, and ot her

per sons whose conduct is in accordance with Chapters 3719., 4715.

4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person

who is conducting or participating in a research project involving

the use of an anabolic steroid if the project has been approved by

the United States food and drug adm ni stration;

(3) Any person who sells, offers for sale, prescribes,

di spenses, or admi nisters for livestock or other nonhuman species

an anabolic steroid that is expressly intended for adninistration

through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act.

(© Whoever violates division (A) of this section is guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule I'l, with the exception of narihuana,
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di met hyl heptyl)-2-[ (1R 3S) - 3-hydroxycycl ohexyl ] - phenol
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydroxycycl ohexyl ] - phenol
cocaine, L.S.D., heroin, and hashi sh, whoever viol ates division
(A) of this section is guilty of aggravated trafficking in drugs.

The penalty for the offense shall be determi ned as foll ows:
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(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in deternining whether to

i npose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was commtted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tinmes the bul k amount, aggravated trafficking in
drugs is a felony of the third degree, and, except as otherw se
provided in this division, there is a presunption for a prison
termfor the offense. If aggravated trafficking in drugs is a
felony of the third degree under this division and if the of fender
two or nore times previously has been convicted of or pleaded
guilty to a felony drug abuse of fense, the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a
felony of the third degree. If the anount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(d) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds five tines the bul k
anount but is less than fifty tinmes the bul k anpbunt, aggravated
trafficking in drugs is a felony of the second degree, and the

court shall inmpose as a mandatory prison termone of the prison
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ternms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the amount of the drug involved equals or exceeds
fifty times the bul k anobunt but is | ess than one hundred times the
bul k anpbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) I'f the amount of the drug involved equals or exceeds one
hundred tinmes the bul k anount and regardl ess of whether the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum

prison termprescribed for a felony of the first degree.

(2) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule II1l, |V,
or V, whoever violates division (A of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (G-(B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwise provided in division (C(2)(c), (d),

Page 46

1405
1406
1407
1408
1409
1410

1411
1412
1413
1414
1415
1416
1417

1418
1419
1420
1421
1422
1423
1424

1425
1426
1427
1428
1429

1430
1431
1432
1433
1434

1435



H. B. No. 533
As Introduced

or (e) of this section, if the offense was commtted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds the bul k anbunt but
is less than five tinmes the bulk anount, trafficking in drugs is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a
prison termfor the offense. If the anount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
amount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degree,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty tinmes the bulk
amount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a mandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
anount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a

school or in the vicinity of a juvenile, trafficking in drugs is a
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felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), (g), or (h) of this section, trafficking in
mari huana is a felony of the fifth degree, and division (B) of
section 2929. 13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the offender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), (g), or (h) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is |l ess than one thousand grams, trafficking in marihuana is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anobunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the third degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender
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(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grans, trafficking in marihuana is
a felony of the third degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anpbunt of the drug involved is
within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is afelony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the anmount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in mari huana is a felony of the second
degree, and there is a presunption that a prison termshall be

i nposed for the offense.

(f) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds twenty thousand
grans but is less than forty thousand grans, trafficking in
mari huana is a felony of the second degree, and the court shal
i npose a mandatory prison termof five, six, seven, or eight
years. If the anpunt of the drug involved is within that range and
if the offense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in marihuana is a felony of
the first degree, and the court shall inpose as a nmandatory prison
termthe nmaxi mum prison termprescribed for a felony of the first

degree.

(g) Except as otherwise provided in this division, if the
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anmount of the drug involved equals or exceeds forty thousand
grans, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a nmandatory prison termthe maxi mum
prison termprescribed for a felony of the second degree. If the
amount of the drug involved equals or exceeds forty thousand grans
and if the offense was conmtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in mari huana is a fel ony
of the first degree, and the court shall inpose as a nmandatory
prison termthe maxi mum prison term prescribed for a felony of the

first degree.

(h) Except as otherwi se provided in this division, if the
of fense involves a gift of twenty grans or |ess of marihuana,
trafficking in marihuana is a m nor m sdeneanor upon a first
of fense and a m sdeneanor of the third degree upon a subseqguent
offense. If the offense involves a gift of twenty grans or |ess of
mari huana and if the offense was comritted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in nmarihuana

is a msdenmeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (6-(B) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(b) Except as otherw se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,

trafficking in cocaine is a felony of the fourth degree, and
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division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five grans but is
| ess than ten grans of cocaine, trafficking in cocaine is a felony
of the fourth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison
termfor the offense. If the anmbunt of the drug involved is within
that range and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine is
a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten grams but is
| ess than twenty grans of cocaine, trafficking in cocaine is a
felony of the third degree, and, except as otherw se provided in
this division, there is a presunption for a prison termfor the
offense. If trafficking in cocaine is a felony of the third degree
under this division and if the offender two or nore times
previ ously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the third
degree. If the anpbunt of the drug involved is within that range
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of
the second degree, and the court shall inpose as a nandatory
prison termone of the prison ternms prescribed for a felony of the

second degr ee.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds twenty granms but is
| ess than twenty-seven granms of cocaine, trafficking in cocaine is

a felony of the second degree, and the court shall inpose as a
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mandatory prison termone of the prison terns prescribed for a
felony of the second degree. |If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the first degree, and the court shall

i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds
twenty-seven grans but is | ess than one hundred grans of cocaine
and regardl ess of whether the of fense was conmitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(g) If the anbunt of the drug involved equals or exceeds one
hundred granms of cocai ne and regardl ess of whether the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree,
the offender is a mpjor drug offender, and the court shall inpose
as a mandatory prison termthe maxi mum prison term prescribed for

a felony of the first degree.

(5) If the drug involved in the violationis L.S.D. or a
compound, nixture, preparation, or substance containing L.S. D,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (6-(B) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a

prison termon the offender
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(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five granms of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
determ ning whether to inpose a prison termfor the offense. If
the anmount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five grans but is less than twenty-five
grans of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and, except as otherwi se provided in this division, there
is a presunption for a prison termfor the offense. If trafficking
in L.S.D. is a felony of the third degree under this division and
if the offender two or nore times previously has been convicted of
or pleaded guilty to a felony drug abuse offense, the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the third degree. If the amount of the
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drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds two hundred fifty
unit doses but is less than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is |less than
one hundred granms of L.S.D. in aliquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inmpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the anbunt of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.

(f) If the anmount of the drug involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred granms of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of
whet her the of fense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a mandatory
prison termone of the prison terns prescribed for a felony of the

first degree.

(g) If the anbunt of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds

five hundred granms of L.S.D. in a liquid concentrate, liquid
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extract, or liquid distillate formand regardl ess of whether the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shall inpose as a nandatory prison termthe maxi mum prison term

prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (&-(B) of section 2929. 13
of the Revised Code applies in determ ning whether to i npose a

prison termon the offender

(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
| ess than five grams, trafficking in heroin is a felony of the
fourth degree, and division (B) of section 2929.13 of the Revised
Code applies in deternining whether to i npose a prison termfor
the offense. If the amount of the drug involved is within that
range and if the offense was comritted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a

felony of the third degree, and there is a presunption for a
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prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
granms but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the amount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grans but is less than fifty grans, trafficking in
heroin is a felony of the second degree, and the court shall
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the amount of the
drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is less than two thousand five hundred unit
doses or equals or exceeds fifty granms but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the ambunt of the drug involved equals or exceeds two

Page 56

1722

1723
1724
1725
1726
1727
1728
1729
1730
1731
1732

1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744

1745
1746
1747
1748
1749
1750
1751
1752

1753



H. B. No. 533
As Introduced

thousand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the

of fender is a major drug offender, and the court shall inpose as a
mandat ory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (CQ(7)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in hashish is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten grams but is
| ess than fifty granms of hashish in a solid formor equals or
exceeds two granms but is |less than ten grans of hashish in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If

t he amount of the drug involved is within that range and if the
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of fense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty grams but is
| ess than two hundred fifty granms of hashish in a solid formor
equal s or exceeds ten grans but is less than fifty grams of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the
of fender. If the ampbunt of the drug involved is within that range
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
grans but is less than one thousand grans of hashish in a solid
formor equals or exceeds fifty granms but is |ess than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the of fense.

(f) Except as otherwise provided in this division, if the

anmount of the drug involved equals or exceeds one thousand gramns
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but is less than two thousand granms of hashish in a solid formor
equal s or exceeds two hundred grans but is |less than four hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form_trafficking in hashish is a felony of the
second degree, and the court shall inpose a mandatory prison term
of five, six, seven, or eight years. If the anmount of the drug
involved is within that range and if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the first degree, and the
court shall inpose as a mandatory prison termthe maxi mum prison

termprescribed for a felony of the first degree.

(g) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two thousand grans
of hashish in a solid formor equals or exceeds four hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved equals or exceeds two thousand
grans of hashish in a solid formor equals or exceeds four hundred
granms of hashish in a liquid concentrate, liquid extract, or
liquid distillate formand if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the first degree, and the court shal
i npose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

(8) If the drug involved in the violation is
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl-3-(1-naphthoyl)i ndol e,
1-[2- (4-norpholinyl)ethyl]-3-(1-naphthoyl)indol e,
5-(1, 1-di et hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di et hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol or a

compound, nixture, preparation, or substance containing
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1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl-3-(1-naphthoyl )i ndol e,
1-[ 2- (4-norphol i nyl)et hyl]-3-(1-napht hoyl )i ndol e,

5-(1, 1-di met hyl heptyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
whoever violates division (A) of this section is guilty of
trafficking in spice. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(8)(b) of
this section, trafficking in spice is a felony of the fifth
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(b) If the offense was conmitted in the vicinity of a schoo

or inthe vicinity of a juvenile, trafficking in spice is a felony

of the fourth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(D) I'n addition to any prison term authorized or required by

division (C) of this section and sections 2929.13 and 2929. 14 of

the Revised Code, and in addition to any other sanction inposed

for the of fense under this section or sections 2929.11 to 2929. 18

of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i npose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in

division (H (1) of this section, a mandatory fine or any other
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fine inposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,

or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D)(1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. |If any amount of the
forfeited bail remains after that paynent and if a fine is inposed
under division (H) (1) of this section, the clerk of the court

shal | pay the renaining anmount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that renaining

amount was a fine inposed under division (H) (1) of this section.

(2) The court shall suspend the driver's or commercia
driver's license or pernit of the offender in accordance with

division (G of this section

(3) If the offender is a professionally |icensed person, the
court immediately shall conply with section 2925.38 of the Revised
Code.

(E) Wien a person is charged with the sale of or offer to
sell a bulk amount or a nultiple of a bulk amount of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact amount of the
control |l ed substance involved, and it is sufficient if the finding
and return is to the effect that the ambunt of the controlled
substance involved is the requisite anount, or that the anount of
the controll ed substance involved is |l ess than the requisite

anmount .

(F) (1) Notwi thstandi ng any contrary provision of section

3719. 21 of the Revised Code and except as provided in division (H)
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of this section, the clerk of the court shall pay any mandatory
fine inmposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inmposed for a violation
of this section pursuant to division (A) or (B)(5) of section
2929. 18 of the Revised Code to the county, township, municipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state | aw enforcenent agencies
inthis state that primarily were responsible for or involved in
maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw

enf or cement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shal |l use the nmandatory fines so paid to subsidize the agency's

| aw enforcenment efforts that pertain to drug of fenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B) of section 2925.42 of the
Revi sed Code, a |aw enforcenment agency shall adopt a witten
internal control policy that addresses the agency's use and
di sposition of all fine noneys so received and that provides for
the keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne noneys, and the specific anmount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is made in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anmount of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten

internal control policy adopted under this division is such a
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public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenent agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
division (B) of section 2925.42 of the Revised Code shall prepare
a report covering the cal endar year that cunulates all of the
information contained in all of the public financial records kept
by the agency pursuant to division (F)(2)(a) of this section for
that cal endar year, and shall send a copy of the cunul ative
report, no later than the first day of March in the cal endar year
foll owi ng the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol |l ow ng:

(i) Indicates that the attorney general has received froml aw
enf orcenment agencies reports of the type described in this
di vision that cover the previous cal endar year and indi cates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharmacy and the office of a prosecutor.

(b) "Prosecutor" has the sane nmeaning as in section 2935.01
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of the Revi sed Code.

(G Wen required under division (D)(2) of this section or
any ot her provision of this chapter, the court shall suspend for
not |less than six nmonths or nore than five years the driver's or
commercial driver's license or permt of any person who is
convicted of or pleads guilty to any violation of this section or
any other specified provision of this chapter. |If an offender's
driver's or comercial driver's license or permt is suspended
pursuant to this division, the offender, at any tine after the
expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a nmotion with the sentencing court requesting
term nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the termination, the

court may term nate the suspension

(H(1) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in Chapter
2981. of the Revised Code, the court that sentences an of fender
who is convicted of or pleads guilty to a violation of division
(A) of this section may inmpose upon the offender an additiona
fine specified for the offense in division (B)(4) of section
2929. 18 of the Revised Code. A fine inposed under division (H)(1)
of this section is not subject to division (F) of this section and
shal |l be used solely for the support of one or nore eligible
al cohol and drug addiction prograns in accordance with divisions
(H(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of
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this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi cti on program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H)(1) of this
section unless the programis specified in the judgnent that

i nposes the fine. No al cohol and drug addi cti on program shall be
specified in the judgnment unless the programis an eligible

al cohol and drug addiction program and, except as otherw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
located or in a county that is inmediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis |located in any of those counties, the

j udgnment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i mposed under division (H(1) of this section to the eligible
al cohol and drug addiction program specified pursuant to division
(H)(2) of this section in the judgnment. The eligible alcohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the departnment of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgment.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H)(3) of this
section shall file an annual report covering that cal endar year

with the court of common pleas and the board of county
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conmi ssioners of the county in which the programis located, with
the court of common pleas and the board of county comm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis

| ocated, and with the attorney general. The al cohol and drug

addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal

i nclude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No information contained in the report shall
identify, or enable a person to determne the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conmi ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5) of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the sane neanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant nmeans an
al cohol and drug addiction programthat is certified under section
3793. 06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

() As used in this section, "drug" includes any substance

that is represented to be a drug.

Sec. 2925.04. (A) No person shall knowi ngly cultivate

mar i huana or knowi ngly nmanufacture or otherw se engage in any part
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of the production of a controlled substance.

(B) This section does not apply to any person listed in
division (B)(1), (2), or (3) of section 2925.03 of the Revised
Code to the extent and under the circunstances described in those

di vi si ons.

(O (1) Whoever conmmits a violation of division (A of this
section that involves any drug other than mari huana is guilty of
illegal manufacture of drugs, and whoever commits a violation of
division (A of this section that involves marihuana is guilty of

illegal cultivation of marihuana.

(2) Except as otherwi se provided in this division, if the
drug involved in the violation of division (A) of this section is
any conmpound, m xture, preparation, or substance included in
schedule | or Il, with the exception of methanphetan ne or
mari huana, illegal nmanufacture of drugs is a felony of the second
degree, and, subject to division (E) of this section, the court
shall inpose as a nandatory prison termone of the prison terns

prescribed for a felony of the second degree.

If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of nethanphetam ne or mari huana, and if the
of fense was conmitted in the vicinity of a juvenile or in the
vicinity of a school, illegal manufacture of drugs is a felony of
the first degree, and, subject to division (E) of this section,
the court shall inpose as a nandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(3) If the drug involved in the violation of division (A) of
this section is nmethanphetanine, the penalty for the violation

shal| be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b) of

this section, if the drug involved in the violation is
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nmet hanphetanine, illegal nmanufacture of drugs is a felony of the
second degree, and, subject to division (E) of this section, the
court shall inpose a mandatory prison termon the offender

determ ned in accordance with this division. Except as otherwi se
provided in this division, the court shall inpose as a nandatory
prison termone of the prison ternms prescribed for a felony of the
second degree that is not less than three years. If the offender
previously has been convicted of or pleaded guilty to a violation
of division (A) of this section, a violation of division (B)(6) of
section 2919. 22 of the Revised Code, or a violation of division
(A) of section 2925.041 of the Revised Code, the court shal

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree that is not |ess than

five years.

(b) If the drug involved in the violation is nethanphetani ne
and if the offense was conmitted in the vicinity of a juvenile, in
the vicinity of a school, or on public premses, illegal
manuf acture of drugs is a felony of the first degree, and, subject
to division (E) of this section, the court shall inpose a
mandatory prison termon the offender determ ned in accordance
with this division. Except as otherwi se provided in this division
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the first degree that is
not less than four years. |f the offender previously has been
convicted of or pleaded guilty to a violation of division (A of
this section, a violation of division (B)(6) of section 2919.22 of
the Revised Code, or a violation of division (A) of section
2925. 041 of the Revised Code, the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a

felony of the first degree that is not |ess than five years.

(4) If the drug involved in the violation of division (A) of

this section is any conpound, m xture, preparation, or substance
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included in schedule Ill, 1V, or V, illegal manufacture of drugs
is afelony of the third degree or, if the offense was conmmitted
inthe vicinity of a school or in the vicinity of a juvenile, a
felony of the second degree, and there is a presunption for a

prison termfor the offense.

(5) If the drug involved in the violation is marihuana, the

penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, illegal cultivation of marihuana
is a mnor msdeneanor or, if the offense was conmmitted in the
vicinity of a school or in the vicinity of a juvenile, a

m sdenmeanor of the fourth degree.

(b) If the anpbunt of marihuana involved equal s or exceeds one
hundred grans but is |less than two hundred grans, ill egal
cultivation of marihuana is a nisdeneanor of the fourth degree or
if the offense was conmitted in the vicinity of a school or in the

vicinity of a juvenile, a nisdenmeanor of the third degree.

(c) If the anpbunt of narihuana involved equal s or exceeds two
hundred grans but is | ess than one thousand grams, illega
cultivation of marihuana is a felony of the fifth degree or, if
the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) If the anbunt of narihuana involved equal s or exceeds one
t housand grans but is |less than five thousand grans, illegal
cultivation of marihuana is a felony of the third degree or, if
the offense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, a felony of the second degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender
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(e) If the anpbunt of narihuana involved equal s or exceeds
five thousand grans but is less than twenty thousand grans,
illegal cultivation of marihuana is a felony of the third degree
or, if the offense was conmtted in the vicinity of a school or in
the vicinity of a juvenile, a felony of the second degree, and

there is a presunption for a prison termfor the offense.

(f) Except as otherwi se provided in this division, if the
anount of nari huana invol ved equal s or exceeds twenty thousand
grans, illegal cultivation of marihuana is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved equals or exceeds twenty
t housand grans and if the offense was comm tted in the vicinity of
a school or in the vicinity of a juvenile, illegal cultivation of
mari huana is a felony of the first degree, and the court shal
i npose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

(D) I'n addition to any prison term authorized or required by
division (C) or (E) of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an of f ender
who is convicted of or pleads guilty to a violation of division
(A) of this section shall do all of the followi ng that are

appl i cabl e regardi ng the of fender

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i npose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. The clerk of the court shall pay a

mandatory fine or other fine inposed for a violation of this
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section pursuant to division (A of section 2929.18 of the Revised
Code in accordance with and subject to the requirenents of
division (F) of section 2925.03 of the Revised Code. The agency
that receives the fine shall use the fine as specified in division
(F) of section 2925.03 of the Revised Code. If a person is charged
with a violation of this section that is a felony of the first,
second, or third degree, posts bail, and forfeits the bail, the
clerk shall pay the forfeited bail as if the forfeited bail were a

fine inposed for a violation of this section.

(2) The court shall suspend the offender's driver's or
commercial driver's license or pernit in accordance with division
(G of section 2925.03 of the Revised Code. If an offender's
driver's or conmercial driver's license or permt is suspended in
accordance with that division, the offender may request
termnation of, and the court nay terninate, the suspension in

accordance with that division.

(3) If the offender is a professionally |icensed person, the
court immediately shall conply with section 2925.38 of the Revised
Code.

(E) Notwi thstanding the prison term otherw se authorized or
required for the offense under division (C) of this section and
sections 2929.13 and 2929. 14 of the Revised Code, if the violation
of division (A) of this section involves the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender and is guilty of a specification of the
type described in section 2941.1410 of the Revised Code, the
court, in lieu of the prison term otherw se authorized or
requi red, shall inpose upon the of fender the mandatory prison term
specified in division (B)(3)a)r of section 2929. 14 of the Revised
Code.
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(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge under this section for a
fifth degree felony violation of illegal cultivation of marihuana
that the mari huana that gave rise to the charge is in an anount,
isinaform is prepared, conpounded, or mxed wth substances
that are not controlled substances in a manner, or is possessed or
cultivated under any other circunmstances that indicate that the

mar i huana was solely for personal use.

Not wi t hst andi ng any contrary provision of division (F) of
this section, if, in accordance with section 2901. 05 of the
Revi sed Code, a person who is charged with a violation of illega
cultivation of marihuana that is a felony of the fifth degree
sustai ns the burden of going forward with evi dence of and
establ i shes by a preponderance of the evidence the affirnative
defense described in this division, the person may be prosecuted
for and may be convicted of or plead guilty to a m sdeneanor

violation of illegal cultivation of marihuana.

(G Arrest or conviction for a mnor m sdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's crimnal record, including any
inquiries contained in an application for enploynent, a |license,
or any other right or privilege or nmade in connection with the

person's appearance as a W tness.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" means, subject to
division (A)(2) of this section, any facility other than an
of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides progranms through which the of fender may seek

or mai ntain enpl oynent or may receive education, training,
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treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of educati on,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
communi ty- based correctional facility, jail, halfway house, or

prison.

(B) "Basic probation supervision" nmeans a requirenent that
the offender naintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision"” includes basic parole

supervi sion and basic post-rel ease control supervision

(© "Cocaine," "hashish," "L.S.D.," and "unit dose" have the

same neanings as in section 2925.01 of the Revised Code.

(D) "Comunity-based correctional facility" nmeans a
comuni ty- based correctional facility and program or district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revised Code.

(E) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was commtted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a m sdeneanor that was commtted prior to January
1, 2004.

(F) "Controlled substance,” "marihuana,” "schedule I," and
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"schedule Il" have the sane neanings as in section 3719.01 of the 2293
Revi sed Code. 2294

(G "Curfew' nmeans a requirenment that an offender during a 2295
specified period of tine be at a designated pl ace. 2296

(H "Day reporting” neans a sanction pursuant to which an 2297
of fender is required each day to report to and | eave a center or 2298
ot her approved reporting location at specified tines in order to 2299
participate in work, education or training, treatnment, and other 2300
approved prograns at the center or outside the center. 2301

(1) "Deadly weapon" has the same nmeaning as in section 2302
2923. 11 of the Revised Code. 2303

(J) "Drug and al cohol use nonitoring" neans a program under 2304
whi ch an offender agrees to submt to random chem cal analysis of 2305
the of fender's bl ood, breath, or urine to determ ne whether the 2306
of fender has ingested any al cohol or other drugs. 2307

(K) "Drug treatnment progran neans any program under which a 2308
person undergoes assessnent and treatnent designed to reduce or 2309
completely elimnate the person's physical or enotional reliance 2310
upon al cohol, another drug, or al cohol and another drug and under 2311
whi ch the person may be required to receive assessnment and 2312
treatnent on an outpatient basis or may be required to reside at a 2313
facility other than the person's hone or residence while 2314
under goi ng assessnent and treatnent. 2315

(L) "Econom ¢ | oss" means any econom ¢ detrinent suffered by 2316
avictimas a direct and proximate result of the comm ssion of an 2317
of fense and includes any | oss of inconme due to lost tine at work 2318
because of any injury caused to the victim and any property | oss, 2319
nmedi cal cost, or funeral expense incurred as a result of the 2320
comm ssion of the offense. "Econom c | oss" does not include 2321
non-econoni ¢ | oss or any punitive or exenplary danages. 2322

(M "Education or training" includes study at, or in 2323
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conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equival ent.

(N) "Firearmt has the sanme neaning as in section 2923.11 of
the Revi sed Code.

(O "Hal fway house" neans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(P) "House arrest" neans a period of confinenent of an
of fender that is in the offender's hone or in other premnises
specified by the sentencing court or by the parole board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll owi ng apply:

(1) The offender is required to renain in the offender's hone
or other specified prem ses for the specified period of
confinenment, except for periods of tine during which the offender
is at the offender's place of enploynent or at other premi ses as

aut hori zed by the sentencing court or by the parol e board.

(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

(Q "Intensive probation supervision" neans a requirenent
that an offender nmintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967. 28
of the Revised Code, to supervise the of fender while the offender

i s seeking or maintaining necessary enpl oynent and participating
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in training, education, and treatment prograns as required in the
court's or parole board' s order. "lIntensive probation supervision"
i ncludes intensive parol e supervision and intensive post-rel ease

control supervision

(R "Jail" means a jail, workhouse, nininumsecurity jail, or
other residential facility used for the confinenent of alleged or
convicted offenders that is operated by a political subdivision or

a conbination of political subdivisions of this state.

(S) "Jail ternmt nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor convi ction

(T) "Mandatory jail ternf neans the termin a jail that a
sentencing court is required to i npose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) or (G of section 2929.24 of the Revised Code,

di vision (B) of section 4510.14 of the Revised Code, or division
(G of section 4511.19 of the Revised Code or pursuant to any
ot her provision of the Revised Code that requires a termin a jai

for a m sdeneanor conviction.

(U "Delinquent child" has the sane neaning as in section
2152. 02 of the Revised Code.

(V) "License violation report" nmeans a report that is nmade by
a sentencing court, or by the parole board pursuant to section
2967.28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an offender a professional |license or a
license or permt to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an

of fense that may violate the conditions under which the offender's
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professional license or license or pernit to do business in this
state was granted or an offense for which the of fender's
professional license or license or pernit to do business in this

state nmay be revoked or suspended.

(W "Mjor drug offender” means an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, conpound, m xture, preparation, or substance that
consi sts of or contains at |east one thousand grans of hashish; at
| east one hundred grans of cocaine; at |east two thousand five
hundred unit doses or two hundred fifty grams of heroin; at |east
five thousand unit doses of L.S.D. or five hundred grams of L.S.D
inaliquid concentrate, liquid extract, or liquid distillate
form or at |east one hundred tinmes the anount of any ot her
schedule | or Il controlled substance other than mari huana that is
necessary to conmit a felony of the third degree pursuant to
section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revi sed Code
that is based on the possession of, sale of, or offer to sell the

control | ed substance.
(X) "Mandatory prison ternf means any of the follow ng:

(1) Subject to division (X)(2) of this section, the termin
prison that must be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (18) of section
2929. 13 and division (B) of section 2929.14 of the Revised Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925.11 of the Revised Code, unless the maxi num or anot her
specific termis required under section 2929.14 or 2929.142 of the
Revi sed Code, a mandatory prison termdescribed in this division

may be any prison termauthorized for the |Ievel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVl offense pursuant to division (Q(2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
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of the Revised Code or the termof one, twd, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inposed pursuant to division (A) of
section 2971.03 of the Revised Code for the offenses and in the
ci rcunmst ances described in division (F)(11) of section 2929.13 of
the Revised Code or pursuant to division (B)(1)(a), (b), or (c),
(B)y(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code and that termas nodified or

term nated pursuant to section 2971.05 of the Revi sed Code.

(Y) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(2) "Ofender" means a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor.

(AA) "Prison" neans a residential facility used for the
confi nement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(BB) "Prison term' includes either of the foll owi ng sanctions

for an offender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929.143, 2929. 20,
2967. 26, 5120.031, 5120.032, or 5120.073 of the Revised Code.

(CC) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:
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(1) The person is being sentenced for comitting or for

complicity in comitting any of the foll ow ng:

(a) Aggravated murder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
commit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former |aw of this state,
another state, or the United States that is or was substantially
equi val ent to an of fense described in division (CC(1)(a) of this

secti on.

(2) The person previously was convicted of or pleaded guilty
to an offense described in division (CC)(1)(a) or (b) of this

section.

(DD) "Sanction" neans any penalty inposed upon an of f ender
who is convicted of or pleads guilty to an offense, as puni shnent
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(EE) "Sentence" means the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(FF) "Stated prison ternf neans the prison term mandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14, 2929. 142, or 2971.03 of the Revised Code or under section
2919. 25 of the Revised Code. "Stated prison ternm includes any
credit received by the offender for tinme spent in jail awaiting
trial, sentencing, or transfer to prison for the offense and any
time spent under house arrest or house arrest with electronic
nonitoring i nposed after earning credits pursuant to section

2967.193 of the Revised Code. |f an offender is serving a prison
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termas a risk reduction sentence under sections 2929. 143 and

5120. 036 of the Revised Code, "stated prison ternf includes any

period of tinme by which the prison term.inposed upon the offender

is shortened by the offender's successful conpletion of al

assessnent and treatnent or programmi ng pursuant to those

sections.

(G5 "Victimoffender nediation"” neans a reconciliation or
medi ati on programthat involves an offender and the victimof the
of fense conmitted by the offender and that includes a neeting in
whi ch the offender and the victimmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(HH) "Fourth degree felony OvI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(I'1) "Mandatory term of |ocal incarceration” neans the term
of sixty or one hundred twenty days in a jail, a community-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(JJ) "Designated honicide, assault, or kidnapping offense,"

n

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense,” "sexually violent predator,” and
"sexual ly violent predator specification" have the sanme neani ngs

as in section 2971.01 of the Revi sed Code.

(KK) "Sexually oriented offense,” "child-victimoriented

1

offense,”" and "tier IIl sex offender/child-victimoffender-" have

the same neanings as in section 2950.01 of the Revised Code.

(LL) An offense is "comitted in the vicinity of a child" if
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the offender conmits the offense within thirty feet of or within
the same residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmm ssi on of the offense.

(MM "Family or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(NN) "Motor vehicle" and "manufactured honme" have the sane

meani ngs as in section 4501. 01 of the Revised Code.

(OO "Detention" and "detention facility" have the sane

meani ngs as in section 2921. 01 of the Revised Code.

(PP) "Third degree felony OVI offense” nmeans a violation of
division (A of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(QQ "Random drug testing" has the same neaning as in section
5120. 63 of the Revised Code.

(RR) "Felony sex offense" has the same nmeaning as in section
2967. 28 of the Revised Code.

(SS) "Body arnor" has the sane neaning as in section
2941. 1411 of the Revised Code.

(TT) "Electronic nonitoring" neans nonitoring through the use

of an electronic nonitoring device.

(UU) "Electronic nonitoring device" neans any of the

foll ow ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the foll ow ng:

(a) The device has a transmitter that can be attached to a

person, that will transnit a specified signhal to a receiver of the
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type described in division (UJ)(1)(b) of this section if the
transmtter is renoved fromthe person, turned off, or altered in
any manner w thout prior court approval in relation to electronic
nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transmt continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transmtted by a transmtter of the type described in
division (UU)(1)(a) of this section, can transnmit continuously
those signals by a wireless or |andline tel ephone connection to a
central nonitoring conputer of the type described in division
(UU) (1) (c) of this section, and can transmit continuously an
appropriate signal to that central nonitoring conputer if the
devi ce has been turned off or altered w thout prior court approval
or otherwi se tanpered with. The device is designed specifically
for use in electronic nonitoring, is not a converted wrel ess
phone or another tracking device that is clearly not designed for
el ectronic nonitoring, and provides a nmeans of text-based or voice

communi cation with the person

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnitted by a wireless or
| andl i ne t el ephone connection by a receiver of the type described
in division (U)(1)(b) of this section and can nonitor
continuously the person to whom an el ectronic nonitoring device of
the type described in division (UU)(1)(a) of this section is

att ached.

(2) Any device that is not a device of the type described in
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division (UJ)(1) of this section and that conforns with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can
nonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tine, through the use of a

central nonitoring conputer or through other electronic neans.

(b) The device includes a transnmitter and receiver that can
determine at any tinme, or at a designated point in tinme, through
the use of a central nonitoring conputer or other electronic means
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or wthout prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered wth.

(3) Any type of technology that can adequately track or
determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(VW) "Non-economic | oss" nmeans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(WN "Prosecutor” has the sane neaning as in section 2935.01
of the Revised Code.

(XX) "Continuous al cohol nonitoring" nmeans the ability to

automatically test and periodically transmt al cohol consunption
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| evel s and tanper attenpts at | east every hour, regardless of the

| ocation of the person who is being nonitored.

(YY) A person is "adjudicated a sexually violent predator" if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
viol ent predator specification that was included in the
indictnment, count in the indictnment, or infornmation charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and al so is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
i ndictnent, or information charging that designated homi cide,

assault, or kidnappi ng of fense.

(ZZ) An offense is "comritted in proxinity to a school" if
the offender conmits the offense in a school safety zone or within
five hundred feet of any school building or the boundaries of any
school premni ses, regardl ess of whether the offender knows the
offense is being conmtted in a school safety zone or within five
hundred feet of any school building or the boundaries of any

school prem ses.

(AAA) "Human trafficking" nmeans a schene or plan to which al

of the follow ng apply:

(1) Its object is to subject a victimor victins to
involuntary servitude, as defined in section 2905.31 of the
Revi sed Code, to conpel a victimor victins to engage in sexua
activity for hire, to engage in a performance that is obscene,
sexually oriented, or nudity oriented, or to be a nodel or
participant in the production of naterial that is obscene,

sexual ly oriented, or nudity oriented.

(2) It involves at least two felony offenses, whether or not
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there has been a prior conviction for any of the felony of fenses,

to which all of the follow ng apply:

(a) Each of the felony offenses is a violation of section
2905. 01, 2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division
(A) (1) or (2) of section 2907.323, or division (B)(1), (2), (3),
(4), or (5) of section 2919.22 of the Revised Code or is a
violation of a |law of any state other than this state that is
substantially sinlar to any of the sections or divisions of the

Revi sed Code identified in this division

(b) At least one of the felony offenses was conmitted in this

state.

(c) The felony offenses are related to the same schene or

pl an and are not isolated instances.

(BBB) "Material,"” "nudity," "obscene,"” "performance,"” and
"sexual activity" have the sane neanings as in section 2907.01 of
the Revi sed Code.

(CCC) "Material that is obscene, sexually oriented, or nudity
ori ented" neans any material that is obscene, that shows a person
participating or engaging in sexual activity, masturbation, or

bestiality, or that shows a person in a state of nudity.

(DDD) "Perfornmance that is obscene, sexually oriented, or
nudity oriented" neans any performance that is obscene, that shows
a person participating or engaging in sexual activity,
nmast urbation, or bestiality, or that shows a person in a state of

nudity.

Sec. 2929.14. (A) Except as provided in division (B)(1),
(B)(2), (B(3), (B)(4)., (B(5)., (B(6)., (B(7). (B(8). (B, (G,
(Hy, or (J) of this section or in division (D)(6) of section
2919. 25 of the Revised Code and except in relation to an offense

for which a sentence of death or life inprisonnment is to be
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i mposed, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison term shal
be three, four, five, six, seven, eight, nine, ten, or eleven

years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3)(a) For a felony of the third degree that is a violation
of section 2903. 06, 2903.08, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted
of or pleaded guilty in two or nore separate proceedings to two or
nore violations of section 2911.01, 2911.02, 2911.11, or 2911.12
of the Revised Code, the prison termshall be twelve, eighteen
twenty-four, thirty, thirty-six, forty-two, forty-eight,

fifty-four, or sixty nonths.

(b) For a felony of the third degree that is not an offense
for which division (A)(3)(a) of this section applies, the prison
termshall be nine, twelve, eighteen, twenty-four, thirty, or

thirty-six nonths.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shal

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B)(1)(a) Except as provided in division (B)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
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the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting
the offense and displaying the firearm brandishing the firearm
i ndi cating that the of fender possessed the firearm or using it to

facilitate the of fense

(iii) A prison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (B)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (B)(1)(g) of
this section, a court shall not inpose nore than one prison term
on an of fender under division (B)(1)(a) of this section for

felonies commtted as part of the same act or transaction.
(c) Except as provided in division (B)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation

of section 2923.161 of the Revised Code or to a felony that
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i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the

viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (B)(2), or (B)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shal |l not inpose nore than one additional prison termon an

of fender under division (B)(1)(c) of this section for felonies
commtted as part of the sane act or transaction. If a court

i nposes an additional prison termon an of fender under division
(B)(1)(c) of this section relative to an offense, the court also
shall inpose a prison termunder division (B)(1)(a) of this
section relative to the same offense, provided the criteria
specified in that division for inposing an additional prison term

are satisfied relative to the of fender and the of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnmor while committing the felony offense
of violence, the court shall inmpose on the offender a prison term
of two years. The prison term so inposed, subject to divisions (O
to (I) of section 2967.19 of the Revised Code, shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.

of the Revised Code. A court shall not inpose nore than one prison
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termon an of fender under division (B)(1)(d) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inmposes an additional prison termunder division (B)(1)(a)
or (c) of this section, the court is not precluded frominposing
an addi tional prison termunder division (B)(1)(d) of this

secti on.

(e) The court shall not inpose any of the prison termns
described in division (B)(1)(a) of this section or any of the
additional prison ternms described in division (B)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (B)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that
i nvol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (B)(1)(a) of this section or any of the additional
prison terns described in division (B)(1)(c) of this section upon
an of fender for a violation of section 2923.13 of the Revised Code

unl ess all of the follow ng apply:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater,

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential elenent, causing or
attenpting to cause the death of or physical harmto anot her and
al so is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with cormmitting the offense by discharging a

firearmat a peace officer as defined in section 2935.01 of the

Page 89

2759
2760
2761
2762
2763
2764

2765
2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778

2779
2780

2781
2782
2783

2784
2785
2786
2787
2788
2789
2790



H. B. No. 533
As Introduced

Revi sed Code or a corrections officer, as defined in section

2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(B)(2), or (B)(3) of this section, shall inmpose an additional
prison termof seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. If an offender is convicted of or pleads
guilty to two or nore felonies that include, as an essenti al

el enment, causing or attenpting to cause the death or physical harm
to another and also is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(f) of
this section in connection with two or nore of the felonies of
which the offender is convicted or to which the offender pleads
guilty, the sentencing court shall inpose on the offender the
prison term specified under division (B)(1)(f) of this section for
each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, inits

di scretion, also may inpose on the offender the prison term

speci fied under that division for any or all of the remaining
specifications. If a court inposes an additional prison termon an
of fender under division (B)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison termunder division

(B)y(1)(a) or (c) of this section relative to the sanme offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies are aggravated
nmurder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (B)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal | inpose on the offender the prison termspecified under

division (B)(1)(a) of this section for each of the two nost
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serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also may
i npose on the offender the prison term specified under that

division for any or all of the renaining specifications.

(2)(a) If division (B)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
nmurder and the court does not inpose a sentence of death or life
i mprisonnment wthout parole, nurder, terrorismand the court does
not inpose a sentence of life inprisonnent wthout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonment w thout
parole, or any felony of the second degree that is an offense of
violence and the trier of fact finds that the of fense invol ved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (B-(B)(2)(a)(iii) of this section and, if applicable,
division €(B-(B) (1) or (3) of this section are inadequate to punish
the offender and protect the public fromfuture crine, because the

appl i cabl e factors under section 2929.12 of the Revised Code

Page 91

2824
2825
2826
2827

2828
2829
2830
2831
2832
2833

2834
2835
2836

2837
2838
2839
2840
2841
2842
2843
2844
2845
2846
2847

2848
2849

2850
2851
2852
2853
2854



H. B. No. 533
As Introduced

indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(v) The court finds that the prison ternms inposed pursuant to
division (B-(B)(2)(a)(iii) of this section and, if applicable,
division (B-(B) (1) or (3) of this section are deneaning to the
seri ousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the offense.

(b) The court shall inpose on an offender the | ongest prison
term aut hori zed or required for the offense and shall inpose on
the offender an additional definite prison termof one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses descri bed
in division (CC (1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that
di vi si on of which the offender previously has been convicted or to
whi ch the offender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the of fender currently
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is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of
death or life inprisonnment without parole, nurder, terrorism and
the court does not inpose a sentence of life inprisonment w thout
parole, any felony of the first degree that is an offense of

vi ol ence and the court does not inpose a sentence of life

i nprisonnent without parole, or any felony of the second degree
that is an of fense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (B)(2)(b) of this section, two
or nore offenses conmmitted at the same tine or as part of the sane
act or event shall be considered one offense, and that one offense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (B)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of fender
shall serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

under | yi ng of fense.

(e) When inposing a sentence pursuant to division (B)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i mposed sentence.

(3) Except when an offender commits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or conmts a violation of
section 2903.02 of the Revised Code, if the offender commts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and

that section classifies the offender as a major drug offender and

: he i . : : he_ot fonder,
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if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729. 37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious
offense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

vi ol ati on of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a

ten—year mandatory prison termof the maximum prison term

prescribed for a felony of the first degree that, subject to
divisions (C to (I) of section 2967.19 of the Revised Code,

cannot be reduced pursuant to section 2929. 20, section 2967.19, or

any other provision of Chapter 2967. or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a nandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvVI offense, the court,
notw t hstandi ng division (A)(4) of this section, may sentence the

of fender to a definite prison termof not |ess than six nonths and
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not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVI offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inmposed upon the offender
as the mandatory prison term The total of the additional prison
term i nmposed under division {B(B)(4) of this section plus the
sixty or one hundred twenty days inposed as the mandatory prison
termshall equal a definite termin the range of six nmonths to
thirty nonths for a fourth degree felony OVI offense and shal
equal one of the authorized prison terns specified in division
(A)(3) of this section for a third degree felony OVI offense. If
the court inposes an additional prison termunder division (B)(4)
of this section, the offender shall serve the additional prison
termafter the offender has served the nmandatory prison term
required for the offense. In addition to the mandatory prison term
or mandatory and additional prison terminposed as described in
division (B)(4) of this section, the court also may sentence the
of fender to a community control sanction under section 2929.16 or
2929. 17 of the Revi sed Code, but the offender shall serve all of
the prison terns so inposed prior to serving the community contro

sancti on.

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inmposes a mandatory term of |oca
i ncarceration, the court may inpose a prison termas described in
division (A (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a

specification of the type described in section 2941. 1414 of the
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Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (B)(5) of this section, the prison term subject to
divisions (C to (I) of section 2967.19 of the Revised Code, shal
not be reduced pursuant to section 2929.20, section 2967. 19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. A court shall not inpose nore
than one prison termon an of fender under division (B)(5) of this

section for felonies commtted as part of the sane act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore violations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revi sed
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (B)(6) of this section, the prison term
subject to divisions (C) to (1) of section 2967.19 of the Revised
Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one prison termon an of fender under division (B)(6) of

this section for felonies conmtted as part of the sane act.

(7)(a) If an offender is convicted of or pleads guilty to a
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felony violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A) (1) or (2) of section 2907.323, or division
(B)(1), (2), (3), (4), or (5 of section 2919.22 of the Revised
Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1422 of the Revised Code
that charges that the offender know ngly commtted the offense in
furtherance of human trafficking, the court shall inpose on the

of fender a mandatory prison termthat is one of the follow ng:

(i) If the offense is a felony of the first degree, a
definite prison termof not less than five years and not greater

than ten years;

(ii) If the offense is a felony of the second or third
degree, a definite prison termof not |ess than three years and
not greater than the maxi mum prison termallowed for the offense
by division (A of section 2929. 14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison termthat is the maximum prison term
allowed for the offense by division (A) of section 2929.14 of the
Revi sed Code.

(b) Subject to divisions (C) to (lI) of section 2967.19 of the
Revi sed Code, the prison terminposed under division (B)(7)(a) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, section 2967.193, or any other provision of
Chapter 2967. of the Revised Code. A court shall not inpose nore
than one prison termon an offender under division (B)(7)(a) of
this section for felonies conmitted as part of the sane act,

schene, or plan

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903.13 of the
Revi sed Code and also is convicted of or pleads guilty to a

specification of the type described in section 2941. 1423 of the
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Revi sed Code that charges that the victimof the violation was a
woman whom t he of f ender knew was pregnant at the tine of the

vi ol ation, notw thstanding the range of prison terns prescribed in
division (A) of this section for felonies of the sane degree as
the violation, the court shall inpose on the offender a mandatory
prison termthat is either a definite prison termof six nonths or
one of the prison terns prescribed in section 2929.14 of the

Revi sed Code for felonies of the same degree as the violation

(O (1)(a) Subject to division (C(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (B)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
conmmtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (B)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
terminposed under either division consecutively to any ot her
mandat ory prison terminposed under either division or under
division (B)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(b) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(1)(d) of this section for wearing or
carrying body arnor while commtting an offense of violence that
is a felony, the offender shall serve the mandatory term so
i mposed consecutively to any other mandatory prison terminposed
under that division or under division (B)(1)(a) or (c) of this

section, consecutively to and prior to any prison terminposed for

Page 98

3046
3047
3048
3049
3050
3051
3052
3053

3054
3055
3056
3057
3058
3059
3060
3061
3062
3063
3064
3065
3066
3067
3068
3069
3070

3071
3072
3073
3074
3075
3076
3077



H. B. No. 533
As Introduced

the underlying felony under division (A, (B)(2), or (B)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of f ender

(d) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(7) or (8) of this section, the offender
shall serve the nmandatory prison termso i nposed consecutively to
any other nandatory prison terminposed under that division or
under any other provision of |aw and consecutively to any ot her
prison termor nmandatory prison term previously or subsequently

i nposed upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, or 2921.35 of the Revised Code or division (A) (1) or (2)
of section 2921.34 of the Revised Code, if an offender who is
under detention at a detention facility comiits a felony violation
of section 2923.131 of the Revised Code, or if an offender who is
an inmate in a jail, prison, or other residential detention
facility or is under detention at a detention facility commts
anot her felony while the offender is an escapee in violation of
division (A (1) or (2) of section 2921.34 of the Revised Code, any
prison terminposed upon the offender for one of those violations
shall be served by the of fender consecutively to the prison term

or termof inprisonnent the offender was serving when the of fender
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committed that offense and to any other prison termpreviously or

subsequently inposed upon the of fender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
other prison termor nmandatory prison term previously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crinme or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the nmultiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the nmultiple offenses were conmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
comritted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates

that consecutive sentences are necessary to protect the public
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fromfuture crine by the offender

(5) If a mandatory prison termis inposed upon an of fender
pursuant to division (B)(5) or (6) of this section, the offender
shal|l serve the nmandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929.142 of
the Revised Code. If a mandatory prison termis inposed upon an
of fender pursuant to division (B)(5) of this section, and if a
mandatory prison termalso is inposed upon the of fender pursuant
to division (B)(6) of this section in relation to the sane
violation, the offender shall serve the mandatory prison term
i nposed pursuant to division (B)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (B)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or section 2929. 142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (Q(1), (2), (3), (4), or (5 or division (H(1) or (2)
of this section, the termto be served is the aggregate of all of

the terns so inposed.

(D (1) If a court inposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender's rel ease from
i mprisonnent, in accordance with that division. If a court inposes

a sentence including a prison termof a type described in this
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division on or after July 11, 2006, the failure of a court to

i nclude a post-release control requirenent in the sentence
pursuant to this division does not negate, lint, or otherw se

af fect the mandatory period of post-release control that is
required for the offender under division (B) of section 2967.28 of
t he Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(D)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i mprisonnent, in accordance with that division, if the parole
board determi nes that a period of post-rel ease control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenment regarding

post-rel ease control
; : : I
P . I : . I : ol _ L i nelude |
I e I T I I T
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(E) The court shall inpose sentence upon the offender in
accordance with section 2971. 03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender
and the service of that termof inprisonnment if any of the

foll ow ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex of fense or a designated hom cide, assault, or kidnapping
offense, and, in relation to that offense, the offender is

adj udi cated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after January 2, 2007, and either the court does
not inpose a sentence of life w thout parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after January 2, 2007, and a specification of
the type described in section 2941. 1418, 2941.1419, or 2941. 1420
of the Revised Code.

(4) A person is convicted of or pleads guilty to a violation

of section 2905.01 of the Revised Code commtted on or after
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January 1, 2008, and that section requires the court to sentence

the of fender pursuant to section 2971.03 of the Revi sed Code.

(5) A person is convicted of or pleads guilty to aggravated
nmurder commtted on or after January 1, 2008, and division
(A (2)(b)(ii) of section 2929.022, division (A (1)(e),
(O (D (a)(v), ((2)(a)(ii), (D(2)(b), (D(3)(a)(iv), or
(BE)(1)(d) of section 2929.03, or division (A) or (B) of section
2929. 06 of the Revised Code requires the court to sentence the
of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads guilty to nurder
conmmtted on or after January 1, 2008, and division (B)(2) of
section 2929.02 of the Revised Code requires the court to sentence

the of fender pursuant to section 2971.03 of the Revised Code.

(F) If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonnent
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of |aw, section 5120.163 of
t he Revised Code applies regarding the person while the person is

confined in a state correctional institution

(G If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
conmtted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(H (1) If an offender who is convicted of or pleads guilty to
aggravated nmurder, nmurder, or a felony of the first, second, or

third degree that is an offense of violence also is convicted of
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or pleads guilty to a specification of the type described in
section 2941. 143 of the Revised Code that charges the offender
with having coonmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The

of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and to a specification of the type described
in section 2941. 1421 of the Revised Code and if the court inposes
a prison termon the offender for the felony violation, the court

may i nmpose upon the offender an additional prison termas follows:

(i) Subject to division (H(2)(a)(ii) of this section, an
additional prison termof one, two, three, four, five, or six

nont hs;

(ii) If the offender previously has been convicted of or
pl eaded guilty to one or nore felony or m sdeneanor violations of
section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revi sed Code and al so was convicted of or pleaded guilty to a
specification of the type described in section 2941. 1421 of the
Revi sed Code regarding one or nore of those violations, an
additional prison termof one, two, three, four, five, six, seven

ei ght, nine, ten, eleven, or twelve nonths.

(b) Inlieu of inposing an additional prison term under
division (H(2)(a) of this section, the court may directly inpose
on the offender a sanction that requires the offender to wear a
real -time processing, continual tracking electronic nonitoring
device during the period of tinme specified by the court. The
period of tinme specified by the court shall equal the duration of
an additional prison termthat the court could have inposed upon

the of fender under division (H(2)(a) of this section. A sanction
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i mposed under this division shall conmence on the date specified
by the court, provided that the sanction shall not conmence unti
after the offender has served the prison terminposed for the
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and any residential sanction inposed for the
viol ati on under section 2929.16 of the Revised Code. A sanction

i nposed under this division shall be considered to be a conmunity
control sanction for purposes of section 2929.15 of the Revised
Code, and all provisions of the Revised Code that pertain to
communi ty control sanctions shall apply to a sanction inposed
under this division, except to the extent that they would by their
nature be clearly inapplicable. The of fender shall pay all costs
associ ated with a sanction inposed under this division, including

the cost of the use of the nonitoring device.

(1) At the time of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, di sapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
make no recommendation on placenent of the offender. In no case
shall the departnment of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenment of the offender in a
program or prison of that nature, the departnment of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a

program of shock incarceration or in an intensive program prison
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and if the offender is subsequently placed in the recomended
program or prison, the departnment shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnent shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not nmake a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternine if there is an
avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acenent .

-(J) If a person is convicted of or pleads guilty to
aggravated vehicular homcide in violation of division (A)(1) of
section 2903.06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revised Code.

Sec. 2929.19. (A The court shall hold a sentencing hearing
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before i nposing a sentence under this chapter upon an of fender who
was convicted of or pleaded guilty to a felony and before
resentenci ng an of fender who was convicted of or pleaded guilty to
a felony and whose case was remanded pursuant to section 2953. 07
or 2953.08 of the Revised Code. At the hearing, the offender, the
prosecuting attorney, the victimor the victinms representative in
accordance with section 2930. 14 of the Revised Code, and, with the
approval of the court, any other person nmay present infornation
relevant to the inposition of sentence in the case. The court

shall informthe offender of the verdict of the jury or finding of
the court and ask the of fender whether the of fender has anything

to say as to why sentence should not be inposed upon the offender

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any information presented at
the hearing by any person pursuant to division (A) of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951.03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statement nade pursuant
to section 2947.051 of the Revised Code.

(2) Subject to division (B)(3) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:

(a) Inpose a stated prison termand, if the court inposes a
mandatory prison term notify the offender that the prison termis

a mandatory prison term

(b) In addition to any other information, include in the
sentencing entry the name and section reference to the offense or
of fenses, the sentence or sentences inposed and whet her the
sentence or sentences contain mandatory prison terms, if sentences
are inposed for nmultiple counts whether the sentences are to be

served concurrently or consecutively, and the nanme and section
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reference of any specification or specifications for which
sentence is inposed and the sentence or sentences inposed for the

specification or specifications;

(c) Notify the of fender that the offender will be supervised
under section 2967.28 of the Revised Code after the of fender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree that is not a felony sex offense
and in the conm ssion of which the offender caused or threatened
to cause physical harmto a person. |If a court inposes a sentence
including a prison termof a type described in division (B)(2)(c)
of this section on or after July 11, 2006, the failure of a court
to notify the of fender pursuant to division (B)(2)(c) of this
section that the offender will be supervised under section 2967. 28
of the Revised Code after the offender |eaves prison or to include
in the judgnment of conviction entered on the journal a statenent
to that effect does not negate, limt, or otherwi se affect the
mandat ory period of supervision that is required for the offender
under division (B) of section 2967.28 of the Revised Code. Section
2929.191 of the Revised Code applies if, prior to July 11, 2006, a
court inmposed a sentence including a prison termof a type
described in division (B)(2)(c) of this section and failed to
notify the of fender pursuant to division (B)(2)(c) of this section
regardi ng post-release control or to include in the judgnment of
conviction entered on the journal or in the sentence a statenent

regardi ng post-rel ease control

(d) Notify the offender that the offender nay be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a fel ony of
the third, fourth, or fifth degree that is not subject to division
(B)(2)(c) of this section. Section 2929.191 of the Revised Code

applies if, prior to July 11, 2006, a court inmposed a sentence
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including a prison termof a type described in division (B)(2)(d)
of this section and failed to notify the offender pursuant to
division (B)(2)(d) of this section regardi ng post-rel ease contro
or to include in the judgnent of conviction entered on the journal

or in the sentence a statenent regardi ng post-rel ease control

(e) Notify the offender that, if a period of supervision is
i nposed following the offender's release fromprison, as described
in division (B)(2)(c) or (d) of this section, and if the offender
vi ol ates that supervision or a condition of post-release contro
i mposed under division (B) of section 2967.131 of the Revised
Code, the parole board nmay inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally
i nposed upon the offender. If a court inposes a sentence including
a prison termon or after July 11, 2006, the failure of a court to
notify the of fender pursuant to division (B)(2)(e) of this section
that the parole board nmay inpose a prison termas described in
division (B)(2)(e) of this section for a violation of that
supervision or a condition of post-release control inposed under
division (B) of section 2967.131 of the Revised Code or to include
in the judgnent of conviction entered on the journal a statenent
to that effect does not negate, |limt, or otherw se affect the
authority of the parole board to so inpose a prison termfor a
violation of that nature if, pursuant to division (D)(1) of
section 2967.28 of the Revised Code, the parole board notifies the
of fender prior to the offender's rel ease of the board s authority
to so inpose a prison term Section 2929.191 of the Revised Code
applies if, prior to July 11, 2006, a court inmposed a sentence
including a prison termand failed to notify the offender pursuant
to division (B)(2)(e) of this section regarding the possibility of
the parole board inmposing a prison termfor a violation of

supervision or a condition of post-rel ease control

(f) Require that the offender not ingest or be injected with
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a drug of abuse and submit to randomdrug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the offender did not ingest or was

not injected wth a drug of abuse.

seection—2967-193of the Revised Code— (i) Deternmine, notify the

of fender of, and include in the sentencing entry the nunber of

days that the offender has been confined for any reason arising

out of the offense for which the offender is being sentenced and

by which the departnent of rehabilitation and correction nust

reduce the stated prison termunder section 2967.191 of the

Revi sed Code. The court's calculation shall not include the nunmber

of days, if any, that the offender previously served in the

custody of the departnent of rehabilitation and correction arising

out of the offense for which the prisoner was convicted and

sent enced.

(ii) In making a determ nation under division (B)(2)(a)(i) of

this section, the court shall consider the argunents of the

parties and conduct a hearing if one is requested.

(iii) The sentencing court retains continuing jurisdiction to

correct _any error not previously raised at sentencing in neking a

determination under division (B)(2)(g)(i) of this section. The

offender may, at any tine after sentencing, file a notion in the

sentencing court to correct any error nmade in nmaking a

deternmination under division (B)(2)(g)(i) of this section, and the

court may in its discretion grant or deny that notion. |If the

court changes the nunber of days in its determ nhation or

redeterm nation, the court shall cause the entry granting that
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change to be delivered to the departnent of rehabilitation and

correction without delay. Sections 2931.15 and 2953.21 of the

Revi sed Code do not apply to a notion made under this section.

(iv) An inaccurate determ nation under division (B)(2)(q)(i)

of this section is not grounds for setting aside the offender's

conviction or sentence and does not otherw se render the sentence

voi d or voidabl e.

(3)(a) The court shall include in the offender's sentence a
statenment that the offender is a tier Il sex
of fender/chil d-victi moffender, and the court shall conply with
the requirements of section 2950.03 of the Revised Code if any of
the follow ng apply:

(i) The offender is being sentenced for a violent sex offense
or designated honicide, assault, or kidnapping offense that the
of fender committed on or after January 1, 1997, and the offender
is adjudicated a sexually violent predator in relation to that

of f ense.

(ii) The offender is being sentenced for a sexually oriented
of fense that the of fender committed on or after January 1, 1997,
and the offender is a tier Il sex offender/child-victimoffender

relative to that offense.

(iii) The offender is being sentenced on or after July 31
2003, for a child-victimoriented of fense, and the offender is a
tier 11l sex offender/child-victimoffender relative to that

of f ense.

(iv) The offender is being sentenced under section 2971.03 of
the Revised Code for a violation of division (A)(1)(b) of section
2907.02 of the Revised Code committed on or after January 2, 2007.

(v) The offender is sentenced to a termof |ife wthout

parol e under division (B) of section 2907.02 of the Revised Code.
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(vi) The offender is being sentenced for attenpted rape
commtted on or after January 2, 2007, and a specification of the
type described in section 2941.1418, 2941.1419, or 2941. 1420 of
t he Revi sed Code.

(vii) The offender is being sentenced under division
(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code
for an offense described in those divisions commtted on or after
January 1, 2008.

(b) Additionally, if any criterion set forth in divisions
(B)(3)(a)(i) to (vii) of this section is satisfied, in the
circunstances described in division (E) of section 2929.14 of the
Revi sed Code, the court shall inpose sentence on the offender as

described in that division.

(4) If the sentencing court deternmines at the sentencing
hearing that a community control sanction should be inposed and
the court is not prohibited frominposing a conmmunity control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state wi thout the perm ssion
of the court or the offender's probation officer, the court may
i npose a |longer tinme under the same sanction, may inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat nmay be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revised Code.

(5) Before inmposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.32 of the
Revi sed Code, the court shall consider the of fender's present and

future ability to pay the anmount of the sanction or fine.
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(6) If the sentencing court sentences the offender to a
sanction of confinenment pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.36 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng

appl y:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the offender is presented with an itenized bill

pursuant to section 2929.37 of the Revised Code for paynent of the

costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in

division (B)(6)(a)(i) of this section and does not pay the bill by

the tinmes specified in section 2929.37 of the Revised Code, the

clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence automatically includes any certificate of
j udgnment issued as described in division (B)(6)(a)(ii) of this

secti on.

(7) The failure of the court to notify the offender that a
prison termis a nmandatory prison term pursuant to division
(B)(2)(a) of this section or to include in the sentencing entry

any information required by division (B)(2)(b) of this section

does not affect the validity of the inposed sentence or sentences.

If the sentencing court notifies the offender at the sentencing
hearing that a prison termis nmandatory but the sentencing entry

does not specify that the prison termis mandatory, the court may
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complete a corrected journal entry and send copies of the
corrected entry to the of fender and the departnent of
rehabilitation and correction, or, at the request of the state,
the court shall conplete a corrected journal entry and send copies
of the corrected entry to the offender and departnment of

rehabilitati on and correction.

(O(1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the
Revi sed Code, the court shall inpose the mandatory term of | ocal
i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929.17, and 2929.18 of the Revised Code. The court shall not
i npose a prison termon the of fender except that the court nay
i npose a prison termupon the of fender as provided in division
(A) (1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the nandatory prison
termin accordance with that division, shall inpose a nmandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code, and, in addition, may inmpose an additional prison
termas specified in section 2929.14 of the Revised Code. In
addition to the mandatory prison termor mandatory prison term and
additional prison termthe court inposes, the court also nay
i npose a community control sanction on the offender, but the
of fender shall serve all of the prison terns so inposed prior to

serving the conmmunity control sanction

(D) The sentencing court, pursuant to division (l1)(1) of
section 2929.14 of the Revised Code, nay reconmend pl acenent of

the offender in a program of shock incarceration under section
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5120. 031 of the Revised Code or an intensive program prison under
section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or make no
reconmendation. |If the court recomrends or disapproves placenent,
it shall make a finding that gives its reasons for its

reconmendati on or di sapproval

Sec. 2929.26. (A) Except when a mandatory jail termis
required by law, the court inposing a sentence for a m sdeneanor,
other than a minor nisdenmeanor, nay inpose upon the offender any
communi ty residential sanction or conbination of comunity
residential sanctions under this section. Community residential

sanctions include, but are not limted to, the foll ow ng:

(1) Atermof up to one hundred eighty days in a hal fway
house or a termin a hal fway house not to exceed the | ongest j ai
termavail able for the offense, whichever is shorter, if the
political subdivision that woul d have responsibility for paying
the costs of confining the offender in a jail has entered into a
contract with the halfway house for use of the facility for
m sdeneanor of f enders;

(2) Atermof—upto—onehundredeightydays—+han-alternative

| dential facili . | . | dential
. I o : I
ki . o . I

. . I . | dential_facili I . od

for—theoffender—

3> If the offender is an eligible offender, as defined in
section 307.932 of the Revised Code, a termof up to sixty days in
a community alternative sentencing center or district conmmunity
alternative sentencing center established and operated in
accordance with that section, in the circunstances specified in

that section, with one of the conditions of the sanction being
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that the offender conplete in the center the entire termi nposed.

(B) A sentence to a community residential sanction under
division (A)(3) of this section shall be in accordance with
section 307.932 of the Revised Code. In all other cases, the court
that sentences an offender to a community residential sanction

under this section may do either or both of the foll ow ng:

(1) Permt the offender to serve the offender’'s sentence in
intermttent confinenent, overnight, on weekends or at any other
time or tinmes that will allow the offender to continue at the

of fender's occupation or care for the offender's fanily;

(2) Authorize the offender to be released so that the
of fender may seek or mmintain enploynment, receive education or
training, receive treatnment, performconmunity service, or
otherwise fulfill an obligation inposed by Iaw or by the court. A
rel ease pursuant to this division shall be only for the duration
of time that is needed to fulfill the purpose of the rel ease and
for travel that reasonably is necessary to fulfill the purposes of

the rel ease.

(C The court may order that a reasonable portion of the
i ncone earned by the offender upon a rel ease pursuant to division
(B) of this section be applied to any financial sanction inposed
under section 2929.28 of the Revised Code.

(D) No court shall sentence any person to a prison termfor a
n sdemeanor or minor nisdenmeanor or to a jail termfor a ninor

m sdeneanor

(E) If a court sentences a person who has been convicted of
or pleaded guilty to a m sdenmeanor to a conmunity residential
sanction as described in division (A of this section, at the tine
of reception and at other tinmes the person in charge of the

operation of the hal fway house, aHternrative+esidential—facHHty

community alternative sentencing center, district conmunity
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alternative sentencing center, or other place at which the

of fender will serve the residential sanction determnes to be
appropriate, the person in charge of the operation of the halfway
house, alternative residentialfacitity community alternative
sentencing center, district comunity alternative sentencing
center, or other place may cause the convicted of fender to be
exam ned and tested for tuberculosis, HV infection, hepatitis,
including, but not linited to, hepatitis A, B, and C, and ot her
cont agi ous di seases. The person in charge of the operation of the
hal fway house, alternative residentialfaeckty, conmunity
alternative sentencing center, district comunity alternative
sentencing center, or other place at which the offender will serve
the residential sanction may cause a convicted offender in the
hal f way house, alternativeresidential—faciHty~ community
alternative sentencing center, district conmunity alternative
sentencing center, or other place who refuses to be tested or
treated for tuberculosis, HV infection, hepatitis, including, but
not limted to, hepatitis A, B, and C, or another contagi ous

di sease to be tested and treated involuntarily.

(F) A political subdivision may enter into a contract with a
hal fway house for use of the hal fway house to house m sdeneanor
of fenders under a sanction inposed under division (A)(1) of this

secti on.

Sec. 2929.41. (A Except as provided in division (B) of this
section, division (BE-(C) of section 2929.14, or division (D) or
(E) of section 2971.03 of the Revised Code, a prison term jai
term or sentence of inprisonment shall be served concurrently
wWith any other prison term jail term or sentence of inprisonnent
i nposed by a court of this state, another state, or the United
States. Except as provided in division (B)(3) of this section, a
jail termor sentence of inprisonnment for m sdeneanor shall be

served concurrently with a prison termor sentence of inprisonnent
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for felony served in a state or federal correctional institution

(B)(1) Ajail termor sentence of inprisonnent for a
ni sdenmeanor shall be served consecutively to any other prison
term jail term or sentence of inprisonnment when the trial court
specifies that it is to be served consecutively or when it is
i nposed for a m sdenmeanor violation of section 2907.322, 2921. 34,
or 2923.131 of the Revised Code.

When consecutive sentences are inposed for nisdeneanor under
this division, the termto be served is the aggregate of the
consecutive ternms inposed, except that the aggregate termto be

served shall not exceed ei ghteen nonths.

(2) If a court of this state inposes a prison termupon the
of fender for the conm ssion of a felony and a court of another
state or the United States also has inposed a prison term upon the
of fender for the conmm ssion of a felony, the court of this state
may order that the offender serve the prison termit inposes
consecutively to any prison terminposed upon the offender by the

court of another state or the United States.

(3) Ajail termor sentence of inprisonnment inposed for a
m sdeneanor violation of section 4510.11, 4510.14, 4510.16
4510. 21, or 4511.19 of the Revised Code shall be served
consecutively to a prison termthat is inposed for a fel ony
vi ol ati on of section 2903.06, 2903.07, 2903.08, or 4511.19 of the
Revi sed Code or a felony violation of section 2903.04 of the
Revi sed Code involving the operation of a notor vehicle by the
offender and that is served in a state correctional institution
when the trial court specifies that it is to be served

consecutivel y.

When consecutive jail terns or sentences of inprisonnent and
prison terns are inposed for one or nore misdeneanors and one or

nore felonies under this division, the termto be served is the
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aggregate of the consecutive terns inposed, and the offender shal
serve all terms inposed for a felony before serving any term

i nposed for a m sdeneanor

Sec. 2951.022. (A) As used in this section:

(1) "Concurrent supervision offender” neans any offender who
has been sentenced to community control for one or nore
m sdeneanor viol ations or has been placed under a comunity
control sanction pursuant to section 2929.16, 2929.17, 2929.18, or
2929. 20 of the Revised Code and who is sinmultaneously subject to

supervi sion by any of the follow ng:

(a) Two or nore municipal courts or county courts in this

st at e;
(b) Two or nore courts of common pleas in this state;

(c) One or nore courts of conmmon pleas in this state and one

or nore nunicipal courts or county courts in this state.

"Concurrent supervision offender" does not include a parolee

or rel easee.

(2) "Parolee" and "rel easee" have the sane meanings as in
section 2967.01 of the Revised Code.

(B) (1) Except as otherw se provided in divisions (B)(2), (3),
and (4) of this section, a concurrent supervision offender shal

be supervised by the court of conviction that inposed the | ongest

possi bl e sentence of incarceration and shall not be supervised by

any ot her court.

(2) I'n the case of a concurrent supervision offender subject
to supervision by two or nore nunicipal or county courts in the
same county, the runicipal or county court in the territoria
jurisdiction in which the offender resides shall supervise the
offender. In the case of a concurrent supervision offender subject

to supervision by a municipal court or county court and a court of
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common pleas for two or nore equal possible sentences, the
nmuni ci pal or county court shall supervise the offender. In the
case of a concurrent supervision offender subject to supervision
by two or nore courts of comon pleas in separate counties in this
state, the court that lies within the same territoria
jurisdiction in which the offender resides shall supervise the

of f ender.

(3) Separate courts within the sane county nmay enter into an
agreenent or adopt | ocal rules of procedure specifying, generally,
that concurrent supervision offenders will be supervised in a
manner other than that provided for in divisions (B)(1) and (2) of

this section. The judges of the various courts of this state

having authority to supervise a concurrent supervision offender

may by local rule authorize the chief probation officer of that

court to manage concurrent supervision offenders under such terns

and gquidelines as are consistent with division (C of this

section.

(4) (a) The judges of the various courts of this state having
jurisdiction over a concurrent supervision offender may agree by
journal entry to transfer jurisdiction over a concurrent
supervi sion offender fromone court to another court in any manner
the courts consider appropriate, if the offender is supervised by
only a single supervising authority at all times. An agreenent to
transfer supervision of an of fender under division (B)(4)(a) of
this section shall not take effect until approved by every court
havi ng authority to supervise the offender and may provide for the
transfer of supervision to the offender's jurisdiction of
resi dence whet her or not the offender was subject to supervision
in that jurisdiction prior to transfer. In the case of a
subsequent conviction in a court other than the supervising court,
the supervising court nmay agree to accept a transfer of

jurisdiction fromthe court of conviction prior to sentencing and
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proceed to sentence the of fender according to | aw

(b) If the judges of the various courts of this state having
authority to supervise a concurrent supervision offender cannot
reach agreenment with respect to the supervision of the offender
the offender nay be subject to concurrent supervision in the
interest of justice upon the courts' consideration of the

provisions set forth in division (C of this section.

(O In determ ning whether a court maintains authority to
supervi se an offender or transfers authority to supervise the
of fender pursuant to division (B)(3) or (4) of this section, the

court shall consider all of the foll ow ng:
(1) The safety of the comunity;
(2) The risk that the of fender m ght reoffend;
(3) The nature of the offenses conmtted by the of fender;

(4) The likelihood that the offender will remain in the
jurisdiction;
(5) The ability of the offender to travel to and fromthe

of fender's residence and place of enploynent or school to the

of fices of the supervising authority;

(6) The resources for residential and nonresidenti al
sanctions or rehabilitative treatnent available to the various

courts having supervising authority;

(7) Any other factors consistent with the purposes of

sent enci ng.

(D) The court having sole authority over a concurrent
supervi sion of fender pursuant to this section shall have conplete
authority for enforcenment of any financial obligations inposed by
any other court, shall set a paynment schedul e consistent with the
offender's ability to pay, and shall cause paynents of the

of fender's financial obligations to be directed to the sentencing
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court in proportion to the total anmounts ordered by all sentencing
courts, or as otherw se agreed by the sentencing courts. Financi al
obligations include financial sanctions inmposed pursuant to
sections 2929.18 and 2929. 28 of the Revised Code, court costs, and
any other financial order or fee inposed by a sentencing court. A
supervision fee may be charged only by the agency providing

supervi sion of the case.

(E) Unless the local residential sanction is suspended, the
of fender shall conplete any |local residential sanction before
jurisdiction is transferred in accordance with this section. The
supervising court shall respect all conditions of supervision
establi shed by a sentencing court, but any conflicting or
i nconsi stent order of the supervising court shall supersede any
ot her order of a sentencing court. In the case of a concurrent
supervi sion of fender, the supervising court shall determ ne when
supervision will be terminated but shall not term nate supervision

until all financial obligations are paid or otherw se resolved.

Any unpaid financial obligation is a judgnent in favor of the

state or a political subdivision in which the court that inposed

the financial sanction is |located, and the offender subject to the

financial sanction is the judgnent debtor pursuant to sections
2929. 18 and 2929. 28 of the Revi sed Code.

(F) The adult parole authority and one or nore courts may
enter into an agreenment whereby a rel easee or parolee who is
si mul t aneousl y under the supervision of the adult parole authority
and the court or courts is supervised exclusively by either the

authority or a court.

Sec. 2953.08. (A In addition to any other right to appea
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony nay

appeal as a natter of right the sentence inposed upon the
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def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A of section 2929.14 or
section 2929. 142 of the Revised Code, the maxi mum prison term was
not required for the offense pursuant to Chapter 2925. or any
ot her provision of the Revised Code, and the court inposed the

sentence under one of the follow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore of fenses arising
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the
of fense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of
the Revised Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (ByH(2)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to
t he defendant, the defendant is not entitled under this division
to appeal as a matter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudicated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A (3) of section 2971.03 of the Revised Code, if the mninmumterm
of the indefinite terminposed pursuant to division (A)(3) of

section 2971.03 of the Revised Code is the |ongest term avail abl e
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for the offense fromanong the range of terns listed in section
2929. 14 of the Revised Code. As used in this division, "designated
honi ci de, assault, or kidnapping offense" and "viol ent sex

of fense" have the sane neanings as in section 2971.01 of the

Revi sed Code. As used in this division, "adjudicated a sexually
violent predator” has the same nmeaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator"” in the sane manner and the sanme circunstances as are

described in that section.
(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (B)(2)(a) of section
2929. 14 of the Revised Code.

(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a municipal corporation, or the attorney general, if
one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in
division (B)(3) of this section the nodification of a sentence

i mposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nmposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted
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under division (A or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence inposed upon the defendant on the basis that the

sent enci ng judge has inposed consecutive sentences under division
(O (3) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the maxi mum prison term all owed by
division (A) of that section for the npst serious offense of which
the defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the nbtion is true.

(2) A defendant may seek | eave to appeal an additional
sent ence i mposed upon the defendant pursuant to division (B)(2)(a)
or (b) of section 2929.14 of the Revised Code if the additional
sentence is for a definite prison termthat is |longer than five

years.

(D) (1) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by |aw,
has been recommended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C(2) of this section, a
sent ence i nposed upon a defendant is not subject to review under
this section if the sentence is inposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as
ot herwi se provided in this division, a defendant retains al
rights to appeal as provided under this chapter or any other
provi sion of the Revised Code. A defendant has the right to appeal
under this chapter or any other provision of the Revised Code the
court's application of division (B)(2)(c) of section 2929. 14 of
t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder

pursuant to sections 2929.02 to 2929.06 of the Revised Code is not
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subj ect to review under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nunicipal |legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tine limts specified in that
rul e shall not conmence running until the court grants the notion
that nmakes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any other
appeal in the case. If no other appeal is filed, the court of
appeal s may review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was submitted to the court in witing before the
sentence was inposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Crimnal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
the appeal of a sentence under this section does not affect the
ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.
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(2) The trial record in the case in which the sentence was

i mposed,;

(3) Any oral or witten statenents made to or by the court at

the sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to make
in connection with the nodification of the sentence pursuant to a
judicial release under division (I) of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division (B) or (D) of section 2929.13 or
division (1) of section 2929.20 of the Revised Code, or to state
the findings of the trier of fact required by division (B)(2)(e)
of section 2929.14 of the Revised Code, relative to the inposition
or nodification of the sentence, and if the sentencing court
failed to state the required findings on the record, the court
hearing an appeal under division (A), (B), or (C of this section
shall remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A, (B), or
(C of this section shall review the record, including the
findi ngs underlying the sentence or nodification given by the

sent enci ng court.

The appellate court nay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentenci ng. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court nay take any action authorized by this division if it

clearly and convincingly finds either of the follow ng:

(a) That the record does not support the sentencing court's

fi ndi ngs under division (B) or (D) of section 2929.13, division
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(B)y(2)(e) or (C(4) of section 2929.14, or division (1) of section
2929. 20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwi se contrary to | aw.

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

(1)Y(1) There is hereby established the felony sentence appeal
cost oversight committee, consisting of eight nenbers. One nenber
shall be the chief justice of the suprene court or a
representative of the court designated by the chief justice, one
menber shall be a menber of the senate appointed by the president
of the senate, one nenber shall be a nenber of the house of
representati ves appoi nted by the speaker of the house of
representatives, one nenber shall be the director of budget and
nmanagenent or a representative of the office of budget and
managenent designated by the director, one nenber shall be a judge
of a court of appeals, court of common pleas, nunicipal court, or
county court appointed by the chief justice of the suprene court,
one nmenber shall be the state public defender or a representative
of the office of the state public defender designated by the state
publ i c defender, one nenber shall be a prosecuting attorney
appoi nted by the Chio prosecuting attorneys association, and one
menber shall be a county conmi ssioner appointed by the county
conmi ssi oners associ ation of Chio. No nore than three of the
appoi nted nenbers of the conmittee may be nenbers of the sane

political party.

The president of the senate, the speaker of the house of
representatives, the chief justice of the suprenme court, the Chio
prosecuti ng attorneys association, and the county comm ssioners
associ ation of Chio shall make the initial appointnents to the
committee of the appointed nenbers no later than ninety days after

July 1, 1996. O those initial appointnments to the comittee, the

Page 129

4019
4020

4021

4022
4023
4024

4025
4026
4027
4028
4029
4030
4031
4032
4033
4034
4035
4036
4037
4038
4039
4040
4041
4042
4043
4044

4045
4046
4047
4048
4049
4050



H. B. No. 533
As Introduced

menbers appoi nted by the speaker of the house of representatives
and the Chio prosecuting attorneys association shall serve a term
ending two years after July 1, 1996, the nenber appointed by the
chief justice of the suprenme court shall serve a termending three
years after July 1, 1996, and the nenbers appointed by the
president of the senate and the county comm ssioners associ ation
of Ohio shall serve ternms ending four years after July 1, 1996
Thereafter, terms of office of the appointed nenbers shall be for
four years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Menbers may be

reappoi nted. Vacancies shall be filled in the same manner provided
for original appointnments. A nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which that
nmenber' s predecessor was appointed shall hold office as a nenber
for the remai nder of the predecessor's term An appoi nted nenber
shall continue in office subsequent to the expiration date of that
menber's termuntil that menber's successor takes office or unti

a period of sixty days has el apsed, whichever occurs first.

If the chief justice of the supreme court, the director of
the office of budget and managenent, or the state public defender
serves as a nenber of the commttee, that person's termof office
as a nenber shall continue for as long as that person holds office
as chief justice, director of the office of budget and managenent,
or state public defender. If the chief justice of the suprene
court designates a representative of the court to serve as a
menber, the director of budget and rmanagenent designates a
representative of the office of budget and management to serve as
a menber, or the state public defender designates a representative
of the office of the state public defender to serve as a nenber,
the person so designated shall serve as a nenber of the conmi ssion
for as long as the official who nade the designation holds office
as chief justice, director of the office of budget and managenent,

or state public defender or until that official revokes the
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desi gnati on

The chief justice of the suprene court or the representative
of the suprene court appointed by the chief justice shall serve as
chai rperson of the commttee. The committee shall nmeet within two
weeks after all appointed nenbers have been appointed and shal
organi ze as necessary. Thereafter, the committee shall neet at
| east once every six nonths or nore often upon the call of the
chairperson or the witten request of three or nore nenbers,
provided that the cormmittee shall not neet unl ess nobneys have been
appropriated to the judiciary budget adm nistered by the suprene
court specifically for the purpose of providing financial
assi stance to counties under division (1)(2) of this section and

t he noneys so appropriated then are available for that purpose.

The nmenbers of the commttee shall serve w thout
conpensation, but, if noneys have been appropriated to the
judiciary budget adninistered by the suprenme court specifically
for the purpose of providing financial assistance to counties
under division (1)(2) of this section, each nenber shall be
rei mbursed out of the noneys so appropriated that then are
avai l abl e for actual and necessary expenses incurred in the

performance of official duties as a conmttee nenber.

(2) The state crimnal sentencing conmi ssion periodically
shall provide to the fel ony sentence appeal cost oversight
committee all data the conmission collects pursuant to division
(A) (5) of section 181.25 of the Revised Code. Upon receipt of the
data fromthe state crimnal sentencing conm ssion, the felony
sent ence appeal cost oversight committee periodically shall review
the data; deterni ne whether any noney has been appropriated to the
judiciary budget adm nistered by the suprenme court specifically
for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in

expenses the counties experience as a result of the fel ony
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sent ence appeal provisions set forth in this section or as a
result of a postconviction relief proceedi ng brought under
division (A)(2) of section 2953.21 of the Revised Code or an
appeal of a judgnent in that proceeding; if it determ nes that any
noney has been so appropriated, determine the total anount of
noneys that have been so appropriated specifically for that
purpose and that then are available for that purpose; and devel op
a reconmrended nethod of distributing those noneys to the counties.
The committee shall send a copy of its recomendation to the
suprene court. Upon receipt of the conmittee's recommendation, the
suprenme court shall distribute to the counties, based upon that
reconmendati on, the noneys that have been so appropriated
specifically for the purpose of providing state financi al

assi stance to counties under this division and that then are

avail abl e for that purpose.

Sec. 2961.22. (A (1) Any prisoner serving a prison termin a
state correctional institution who satisfies all of the foll ow ng
is eligible to apply to the departnment of rehabilitati on and
correction at a tine specified in division (A)(2) of this section
and in accordance with division (D) of this section for a

certificate of achievenment and enpl oyability:

(a) The prisoner has satisfactorily conpleted one or nore
i n-prison vocational prograns approved by rule by the departnent

of rehabilitation and correcti on.

(b) The prisoner has denonstrated exenplary performance as
det erm ned by conpl eti on of one or nore cognitive or behavioral
i nprovement prograns approved by rule by the departnent while
incarcerated in a state correctional institution, while under

supervi sion, or during both periods of tinme.
(c) The prisoner has conpleted community service hours.

(d) The prisoner shows other evidence of achievenent and
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rehabilitation while under the jurisdiction of the departnent.

(2) An eligible prisoner nay apply to the departnent of
rehabilitation and correction under division (A (1) of this
section for a certificate of achievenent and enployability no
earlier than one year prior to the date scheduled for the rel ease
of the prisoner fromdepartnment custody and no |later than the date

of release of the prisoner.

(B) (1) Any prisoner who has been released froma state
correctional institution, who is under supervision on parole or
under a post-release control sanction, and who satisfies all of
the criteria set forth in division (A (1) of this section is
eligible to apply to the adult parole authority at a tine
specified in division (B)(2) of this section and in accordance
with division (D) of this section for a certificate of achi evenent

and enpl oyability.

(2) An eligible prisoner nay apply to the adult parole
authority under division (B)(1) of this section for a certificate
of achi evenent and enployability at any tine while the prisoner is
under supervision on parole or under a post-rel ease contro

sancti on.

(O (1) An eligible prisoner nay apply to the departnent of
rehabilitation and correction or to the adult parole authority at
atime specified in division (A) or (B) of this section, whichever
is applicable, for a certificate of achi evenent and enpl oyability
that grants the prisoner relief fromone or nore nandatory ci vi
i npacts that would affect a potential job within a field in which
the prisoner trained as part of the prisoner's in-prison
vocational program The prisoner shall specify the mandatory civil
i npacts fromwhich the prisoner is requesting relief under the
certificate. Upon application by a prisoner in accordance with
this division, if the mandatory civil inpact of any |licensing

agency would be affected by the issuance of the certificate to the
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prisoner, the departnent or authority shall notify the |icensing
agency of the filing of the application, provide the licensing
agency with a copy of the application and all evidence that the
departnment, authority, or court has regarding the prisoner, and
afford the licensing agency with an opportunity to object in

witing to the issuance of the certificate to the prisoner.

(2) Upon application by a prisoner in accordance with
division (C (1) of this section, the departnment of rehabilitation
and correction or the adult parole authority, whichever is
appl i cable, shall consider the application and all objections to
the issuance of a certificate of achievenent and enployability to
the prisoner, if any, that were nade by a |icensing agency under
division (C (1) of this section. If the departnent or authority
determ nes that the prisoner is an eligible prisoner, that the
application was filed at a tine specified in division (B) of this
section, and that any |icensing agency objections to the issuance
of the certificate to the prisoner are not sufficient to deny the
i ssuance of the certificate to the prisoner, subject to division
(O (3) of this section, the departnent or authority shall issue
the prisoner a certificate of achievenent and enployability that
grants the prisoner relief fromthe nmandatory civil inpacts that
are specified in the prisoner's application and that would affect
a potential job within a field in which the prisoner trained as

part of the prisoner's in-prison vocational program

(3) The mandatory civil inpacts identified in division (A)(1)
of section 2961.01 and in division (B) of section 2961.02 of the
Revi sed Code shall not be affected by any certificate of
achi everrent and enployability issued under this section. No
certificate of achievenent and enployability issued to a prisoner
under this section grants the prisoner relief fromthe nandatory
civil inpacts identified in division (A)(1) of section 2961.01 and
in division (B) of section 2961.02 of the Revised Code.
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{E-(D) The departnent of rehabilitation and correction shal
adopt rules that define in-prison vocational prograns and
cognitive or behavioral inprovenent prograns that a prisoner nay
complete to satisfy the criteria described in divisions (A)(1)(a)

and (b) of this section.

(E) The departnent of rehabilitation and correction and the

adult parole authority shall not be liable for any claimfor

danages arising fromthe departnment's or authority's issuance,

denial., or revocation of a certificate of achi evenent and

enpl oyability or for the departnent's or authority's failure to

revoke a certificate of achi evenent and enplovability under the

ci rcunst ances described in section 2961.24 of the Revised Code.

Sec. 2967.03. The adult parole authority may exercise its
functions and duties in relation to the pardon, conmutation of
sentence, or reprieve of a convict upon direction of the governor
or upon its own initiative. It nmay exercise its functions and
duties in relation to the parole of a prisoner who is eligible for
parol e upon the initiative of the head of the institution in which
the prisoner is confined or upon its own initiative. Wen a
prisoner becones eligible for parole, the head of the institution
in which the prisoner is confined shall notify the authority in
the manner prescribed by the authority. The authority may
i nvestigate and exani ne, or cause the investigation and
exam nation of, prisoners confined in state correctional
institutions concerning their conduct in the institutions, their
mental and noral qualities and characteristics, their know edge of
a trade or profession, their former means of livelihood, their
famly relationships, and any other matters affecting their

fitness to be at liberty without being a threat to society.

The authority may reconmend to the governor the pardon,
commut ati on of sentence, nedical+release~ or reprieve of any

Page 135

4211
4212
4213
4214
4215

4216
4217
4218
4219
4220
4221
4222

4223
4224
4225
4226
4227
4228
4229
4230
4231
4232
4233
4234
4235
4236
4237
4238
4239

4240
4241



H. B. No. 533
As Introduced

convict or prisoner or grant a parole to any prisoner for whom
parole is authorized, if in its judgnent there is reasonable
ground to believe that granting a pardon, conmutation, nmedical
release or reprieve to the convict or paroling the prisoner would
further the interests of justice and be consistent with the

wel fare and security of society. However, the authority shall not
recomend a pardons- or conmutation of sentence, er—wedical—release
ef— or grant a parole to, any convict or prisoner until the
authority has conplied with the applicable notice requirenments of
sections 2930.16 and 2967.12 of the Revised Code and until it has
consi dered any statenent nade by a victimor a victims
representative that is relevant to the convict's or prisoner's
case and that was sent to the authority pursuant to section

2930. 17 of the Revised Code, any other statenent nade by a victim
or avictinms representative that is relevant to the convict's or
prisoner's case and that was received by the authority after it
provi ded notice of the pendency of the action under sections

2930. 16 and 2967.12 of the Revised Code, and any witten statenent
of any person subnitted to the court pursuant to division (G of
section 2967.12 of the Revised Code. If a victim victims
representative, or the victinls spouse, parent, sibling, or child
appears at a full board hearing of the parole board and gives
testinony as authorized by section 5149.101 of the Revised Code,
the authority shall consider the testinony in determ ning whether
to grant a parole. The trial judge and prosecuting attorney of the
trial court in which a person was convicted shall furnish to the
authority, at the request of the authority, a sunmarized statenent
of the facts proved at the trial and of all other facts having
reference to the propriety of recomrendi ng a pardons- or

commut at i on—er—wnedical+release~ or granting a parole, together
with a reconmendation for or against a pardon, conmutation
redical—+release- or parole, and the reasons for the

reconmendati on. The trial judge, the prosecuting attorney,
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specified | aw enforcenent agency nenbers, and a representative of
the prisoner nay appear at a full board hearing of the parole
board and give testinony in regard to the grant of a parole to the
prisoner as authorized by section 5149.101 of the Revised Code.

Al state and |ocal officials shall furnish information to the
authority, when so requested by it in the performance of its

duti es.

The adult parole authority shall exercise its functions and
duties in relation to the release of prisoners who are serving a
stated prison termin accordance with section 2967.28 of the
Revi sed Code.

Sec. 2967.05. (A) As used in this section:

(1) "I'nm nent danger of death" neans that the inmate has a
nmedi cal | y di agnosabl e condition that will cause death to occur

within a short period of tine.

As used in division (A (1) of this section, "within a short

period of tinme" means generally within six nonths.

(2)(a) "Medically incapacitated" nmeans any di agnosabl e
medi cal condition, including nental dementia and severe, pernmanent
medi cal or cognitive disability, that prevents the inmate from
conpleting activities of daily living without significant
assi stance, that incapacitates the inmate to the extent that
institutional confinenment does not offer additional restrictions,
that is likely to continue throughout the entire period of parole,

and that is unlikely to inprove noticeably.

(b) "Medically incapacitated" does not include conditions
related solely to nental illness unless the nental illness is

acconpani ed by injury, disease, or organic defect.

(3)(a) "Termnal illness" neans a condition that satisfies

all of the following criteria:
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(i) The condition is irreversible and incurable and is caused
by disease, illness, or injury fromwhich the inmate is unlikely

to recover.

(ii) I'n accordance with reasonabl e nedical standards and a
reasonabl e degree of nedical certainty, the condition is likely to

cause death to the inmate within twel ve nont hs.

(iii) Institutional confinement of the inmate does not offer
additional protections for public safety or against the inmate's

risk to reoffend.

(b) The departnment of rehabilitation and correction shal
adopt rules pursuant to Chapter 119. of the Revised Code to
i mpl ement the definition of "terminal illness"” in division
(A)(3)(a) of this section

(B) Upon the recommendation of the director of rehabilitation
and correction, acconpanied by a certificate of the attending
physician that an inmate is termnally ill, nmedically
i ncapacitated, or in iminent danger of death, the governor may
order the innate's release as if on parole, reserving the right to
return the inmate to the institution pursuant to this section. If,
subsequent to the inmate's rel ease, the inmate's health inproves
so that the innmate is no longer termnally ill, nmedically
i ncapacitated, or in immnent danger of death, the innmate shall be
returned, by order of the governor, to the institution from which
the inmate was released. If the inmte violates any rules or
conditions applicable to the inmate, the inmate may be returned to
an institution under the control of the departnent of
rehabilitation and correction. The governor may direct the adult
parole authority to investigate or cause to be investigated the
i nmat e and make a recommendati on +A—the—wannrer—set—forth—+r
seection—2964-03—oftheRevised—Cede. An innmate rel eased under this
section shall be subject to supervision by the adult parole

authority in accordance with any recomendati on of the adult
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parole authority that is approved by the governor. The adult
parol e authority shall adopt rules pursuant to section 119. 03 of
the Revised Code to establish the procedure for nedical rel ease of
an inmate when an inmate is termnally ill, nmedically

i ncapaci tated, or in inmmnent danger of death.

(C© No inmate is eligible for release under this section if
the inmate is serving a death sentence, a sentence of life wthout
parol e, a sentence under Chapter 2971. of the Revised Code for a
felony of the first or second degree, a sentence for aggravated
nurder or nurder, or a nmandatory prison termfor an of fense of
viol ence or any specification described in Chapter 2941. of the
Revi sed Code.

Sec. 2967.14. (A) The departnent of rehabilitation and
correction or the adult parole authority nay require or allow a
parol ee, a rel easee, or a prisoner otherwi se released froma state
correctional institution to reside in a hal fway house or other
suitabl e community residential center that has been |icensed by
the division of parole and community services pursuant to division
(O of this section during a part or for the entire period of the
of fender's or parolee's conditional release or of the rel easee's
term of post-release control. The court of conmon pleas that
pl aced an of fender under a sanction consisting of a termin a
hal fway house or in an alternative residential sanction may
require the offender to reside in a hal fway house or other
suitable community residential center that is designated by the
court and that has been licensed by the division pursuant to
division (C) of this section during a part or for the entire

period of the offender's residential sanction.

(B) The division of parole and conmunity services nay
negotiate and enter into agreenents with any public or private

agency or a departnent or political subdivision of the state that
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operates a hal fway house, reentry center, or comunity residential
center that has been licensed by the division pursuant to division
(O of this section. An agreenent under this division shal

provi de for the purchase of beds, shall set limts of supervision
and | evel s of occupancy, and shall deternine the scope of services
for all eligible offenders, including those subject to a
residential sanction, as defined in rules adopted by the director
of rehabilitation and correction in accordance with Chapter 119.

of the Revised Code, or those released from prison w thout

supervi sion. The paynents for beds and services shall not exceed
the total operating costs of the hal fway house, reentry center, or
community residential center during the termof an agreenent. The
director of rehabilitation and correction shall adopt rules in
accordance with Chapter 119. of the Revised Code for determ ning

i ncl udabl e and excl udabl e costs and i ncone to be used in conputing
the agency's average daily per capita costs with its facility at

full occupancy.

The departwent director of rehabilitation and correction may

shal|l adopt rules providing for the use of no nore than ten

fifteen per cent of the anount appropriated to the departnment each
fiscal year for the hal fway house, reentry center, and conmunity

residential center programto pay for contracts with |icensed

hal f way houses for nonresidential services for offenders under the

supervision of the adult parole authority, including but not

limted to. offenders supervised pursuant to an agreenent entered

into by the adult parole authority and a court of comon pl eas

under section 2301. 32 of the Revised Code. The nonresidential

services nmay include, but are not Iimted to, treatnment for

subst ance abuse, nental health counseling, counseling for sex

of fenders, and electronic nonitoring services, aftercare, and

other nonresidential services that the director identifies by

rul e.
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(O The division of parole and comunity services may |icense
a hal fway house, reentry center, or comrunity residential center
as a suitable facility for the care and treatnment of adult
of fenders, including offenders sentenced under section 2929.16 or
2929. 26 of the Revised Code, only if the hal fway house, reentry
center, or comunity residential center conplies with the
standards that the division adopts in accordance with Chapter 119.
of the Revised Code for the licensure of hal fway houses, reentry
centers, and community residential centers. The division shal
annual Iy inspect each licensed hal fway house, |icensed reentry
center, and |icensed conmunity residential center to determine if

it is in conpliance with the |icensure standards.

Sec. 2967.19. (A) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.
(2) "Disqualifying prison ternf nmeans any of the foll ow ng:

(a) A prison terminposed for aggravated mnurder, nurder,
vol untary mansl aughter, involuntary mansl aughter, felonious
assaul t, ki dnapping, rape, aggravated arson, aggravated burglary,

or aggravated robbery;

(b) A prison terminposed for conplicity in, an attenpt to
commit, or conspiracy to conmit any offense |listed in division
(A)(2)(a) of this section

(c) Aprisontermof life inprisonnent, including any term of

life inprisonnment that has parole eligibility;

(d) A prison terminposed for any felony other than carrying
a conceal ed weapon an essential elenment of which is any conduct or
failure to act expressly involving any deadly weapon or dangerous

ordnance;

(e) A prison terminposed for any violation of section

Page 141

4400
4401
4402
4403
4404
4405
4406
4407
4408
4409
4410
4411

4412

4413
4414

4415

4416
4417
4418
4419

4420
4421
4422

4423
4424

4425
4426
4427
4428

4429



H. B. No. 533
As Introduced

2925.03 of the Revised Code that is a felony of the first or

second degr ee;

(f) A prison terminposed for engaging in a pattern of
corrupt activity in violation of section 2923.32 of the Revised
Code;

(g9) A prison terminposed pursuant to section 2971.03 of the
Revi sed Code;

(h) A prison terminposed for any sexually oriented offense.

(3) "Eligible prison term' neans any prison termthat is not

a disqualifying prison termand is not a restricting prison term
(4) "Restricting prison ternf means any of the follow ng:

(a) A mandatory prison terminposed under division
BH(B) (1) (a), BH(B)L(1)(c), BHBI(1)(f), B-(B)(1)(9), BH(B)(2),
or (B-(B)(7) of section 2929.14 of the Revised Code for a

specification of the type described in that division;

(b) In the case of an offender who has been sentenced to a
mandatory prison termfor a specification of the type described in
division (A)(4)(a) of this section, the prison terminposed for
the felony offense for which the specification was stated at the
end of the body of the indictnment, count in the indictnment, or

i nformati on chargi ng the of fense;
(c) A prison terminposed for trafficking in persons;

(d) A prison terminposed for any offense that is described
in division (A)(4)(d)(i) of this section if division (A)(4)(d)(ii)

of this section applies to the offender

(i) The offense is a felony of the first or second degree
that is an offense of violence and that is not described in
division (A)(2)(a) or (b) of this section, an attenpt to conmt a
felony of the first or second degree that is an offense of

vi ol ence and that is not described in division (A)(2)(a) or (b) of
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this section if the attenpt is a felony of the first or second
degree, or an offense under an existing or forner |aw of this
state, another state, or the United States that is or was
substantially equivalent to any other offense described in this
di vi si on.

(ii) The offender previously was convicted of or pleaded
guilty to any offense listed in division (A)(2) or (A (4)(d)(i) of

this section.

(5) "Sexually oriented offense" has the sane neaning as in
section 2950. 01 of the Revised Code.

(B) The director of the departnent of rehabilitation and

correction may petition recommend in witing to the sentencing
court ferthe release that the court consider releasing from
prison ef any offender who, on or after Septenber 30, 2011, is

confined in a state correctional institution wvhader, who is serving

a stated prison termof one year or nore, and who is eligible

under division (C of this section for a rel ease under this
secti on anrd—whoe—has—servedat—teast—eighty per—ecent—ofthatstated
: I . I | of I ¢ ond I
e-gible—as—deseribed+nthat—diwvsion. |f the director wishes to
submt—apetition+for—release recommend that the sentencing court

consi der _releasing an offender under this section, the director

shal | submt—thepetition notify the sentencing court in witing
of the offender's eligibility not earlier than ninety days prior
to the date on which the of fender has—served—eighty—per—ecent—of
the of fender' s stated prisontermthat rersinsto-be served-after
the—effender becones eligible as described in division (C) of this

section. The director's subm ssion of a—petitionfor—release—under
this—seet+en the witten notice constitutes a recommendati on by

the director that the court strongly consider release of the
of fender consistent with the purposes and principles of sentencing
set forth in sections 2929.11 and 2929. 13 of the Revised Code.
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Only an offender recommended by the director under division (B) of

this section may be considered for early release under this

section.

(O (1) An offender serving a stated prison term of one year
or nore and who has comenced service of that stated prison term
beconmes eligible for release fromprison under this section only
as described in this division. An offender serving a stated prison
termthat includes a disqualifying prison termis not eligible for
rel ease fromprison under this section. An offender serving a
stated prison termthat consists solely of one or nore restricting
prison terns is not eligible for rel ease under this section. An
of fender serving a stated prison termof one year or nore that
i ncludes one or nore restricting prison terns and one or nore
eligible prison terns becones eligible for rel ease under this
section after having fully served each all restricting prison term

ternms_and having served eighty per cent of the stated prison term

that remanins to be served after all restricting prison terns have

been fully served. An offender serving a stated prison termthat

consi sts solely of one or nore eligible prison terns becones

eligible for release under this section uper—the—effender——s
comencenent—of service after having served eighty per cent of

that stated prison term After—anoffenderbecones—eligible for
I I . Lo ' habili .
. - : I 4 £ ond I
i s ) (2) i thi : ¥ I . I hot
the of fender hasserved the portionof the offender s stated
prison-termspecifiedinthat division— For purposes of

determ ning an offender's eligibility for rel ease under this

section, if the offender's stated prison termincludes consecutive
prison terns, any restricting prison terns shall be deened served
prior to any eligible prison terns that run consecutively to the
restricting prison ternms, and the eligible prison terns are deened

to commence after all of the restricting prison ternms have been

Page 144

4492
4493
4494

4495
4496
4497
4498
4499
4500
4501
4502
4503
4504
4505
4506
4507
4508
4509
4510
4511
4512
4513
4514
4515
4516
4517
4518
4519
4520
4521
4522
4523
4524



H. B. No. 533
As Introduced

fully served.

An of fender serving a stated prison term ene of one year or
nore that includes a nandatory prison termthat is not a
di squalifying prison termand is not a restricting prison termis
not automatically ineligible as a result of the offender's service
of that mandatory termfor release fromprison under this section
and the offender's eligibility for release fromprison under this

section is determ ned in accordance with this division.

(2) If an offender confined in a state correctiona
institution under a stated prison termis eligible for rel ease
under this section as described in division (C (1) of this

section, the director of the departnent of rehabilitati on and

correction may petition recommend in witing that the sentencing

court pursvant—to—divi-sion{B)of thissectionfortherelease
consider releasing the offender from prison ef—the offender under

this section by submtting to the sentencing court the witten

notice described in division (B) of this section.

(D) The director shall include with any petitien notice

subnitted to the sentencing court under division (B) of this

section an institutional summary report that covers the offender's
participation while confined in a state correctional institution
in school, training, work, treatnment, and other rehabilitative
activities and any disciplinary action taken agai nst the offender

while so confined. The director shall include with the petitiona

and notice any other docunentation requested by the court, if

avai | abl e.

(E) When the director subnmts a petition witten notice to a

sentencing court that an offender is eligible to be considered for
early release under this section for+release of anoffender, the

departnment pronptly shall provide to the prosecuting attorney of

the county in which the of fender was indicted a copy of the
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petition witten notice, a copy of the institutional sunmary
report, and any other information provided to the court. The
departnent also pronptly shall give witten notice of the £t+ing
of the petition subnission to any victimof the offender or
victims representative of any victimof the offender who is

registered with the office of victinms services.

The department al so shall post a copy of the witten notice
of the petition on the database it maintai ns under section 5120. 66

of the Revised Code and include information on where a person nay

send comments regardi ng the petition recomendation of early

rel ease.

The information provided to the court, the prosecutor., and

the victimor victinls representative under divisions (D) and (E)

of this section shall include the name and contact infornmation of

a specific departnment of rehabilitation and correction enpl oyee

who is available to answer questions about the offender who is the

subj ect of the witten notice subnitted by the director

including, but not limted to, the offender's institutional

conduct and rehabilitative activities while incarcerated.

(F) Upon receipt of a petitionfor release of an offender

witten notice submtted by the director under division (B) of

this section, the court may—denythe petitionwthout either

shall, on its own notion, schedule a hearing to consider releasing
the offender who is the subject of the notice or shall informthe
departnent that it will not be conducting a hearing relative to

the offender. The court shall not grant a—petitien—+or an early
rel ease o to an offender wi thout holding a hearing. If a court

deni-es—a—peti-tion+for—release—of anoffender—wthout declines to

hold a hearing relative to an offender with respect to a witten

notice subnmitted by the director, the court may |ater consider
rel ease of that offender under this section on a—subseguent

petition—TFhe courtshallenteritsruling—w-thin its own notion
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by scheduling a hearing for that purpose. Wthin thirty days after
the petition witten notice is £iHled submitted, the court shal

informthe departnent whether or not the court is scheduling a

hearing on the offender who is the subject of the notice.

(G If the court grants schedul es a hearing en upon receiving

a petitionfor release of anoffender witten notice submtted

under division (B) of this section or upon its own notion under

division (F) of this section, the court shall notify the head of

the state correctional institution in which the offender is
confined of the hearing prior to the hearing. If the court nakes a
journal entry ordering the offender to be conveyed to the hearing,
except as otherw se provided in this division, the head of the
correctional institution shall deliver the offender to the sheriff
of the county in which the hearing is to be held, and the sheriff
shall convey the offender to and fromthe hearing. Upon the
court's own notion or the notion of the offender or the
prosecuting attorney of the county in which the offender was
indicted, the court may permt the offender to appear at the
hearing by video conferencing equi prent if equi pnent of that

nature i s avail abl e and conpati bl e.

Upon receipt of notice froma court of a hearing on the
rel ease of an of fender under this division, the head of the state
correctional institution in which the offender is confined
i medi ately shall notify the appropriate person at the departnent
of rehabilitation and correction of the hearing, and the
department within twenty-four hours after receipt of the notice
shal |l post on the database it maintains pursuant to section
5120. 66 of the Revised Code the offender's nane and all of the
information specified in division (A)(1)(c)(i) of that section. If
the court grants schedul es a heari ng en—a—petitionfor releaseof
an—offender under this section, the court pronptly shall give

notice of the hearing to the prosecuting attorney of the county in
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whi ch the of fender was indicted. Upon receipt of the notice from
the court, the prosecuting attorney shall notify pursuant to
section 2930.16 of the Revised Code any victimof the offender or

the victims representative of the hearing.

(H If the court grants schedul es a hearing en—a—petitionfor
release—of—an—offender under this section, at the hearing, the

court shall afford the offender and the offender's attorney an
opportunity to present witten information and, if present, ora

information relevant to the ppetion offender's early rel ease. The

court shall afford a simlar opportunity to the prosecuting
attorney, victimor victinls representative, as defined in section
2930. 01 of the Revised Code, and any other person the court
determines is likely to present additional relevant information

If the court pursuant to division (G of this section pernmits the
of fender to appear at the hearing by video conferencing equi pnent,
the offender's opportunity to present oral information shall be as
a part of the video conferencing. The court shall consider any
statenent of a victimnade under section 2930.14 or 2930.17 of the
Revi sed Code, any victiminpact statenment prepared under section
2947.051 of the Revised Code, and any report—plan~ and ot her
docunentation submtted by the director under division (D) of this
section. After ruling on the—rmptien whether to grant the offender

early release, the court shall notify the victimin accordance
with sections 2930.03 and 2930. 16 of the Revi sed Code.

(1) If the court grants a—petitien+or—+elease—of an of f ender

early release under this section, it shall order the rel ease of

the offender, shall place the offender under one or nore
appropriate community control sanctions, under appropriate

condi tions, and under the supervision of the departnent of
probation that serves the court, and shall reserve the right to
rei npose the sentence that it reduced and from which the offender

was released if the offender violates the sanction. The court
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shall not make a rel ease under this section effective prior to the

date on which the offender has—servedatleast eighty percent—of
the ot fender' s stated prison—termthatrerainsto-be served-atter
the—effender becones eligible as described in division (C) of this
section. |If the sentence under which the offender is confined in a
state correctional institution and fromwhich the offender is
bei ng rel eased was inposed for a felony of the first or second
degree, the court shall consider ordering that the of fender be
noni tored by nmeans of a gl obal positioning device. If the court

rei nposes the sentence that it reduced and from which the of fender
was released and if the violation of the sanction is a new

of fense, the court may order that the reinposed sentence be served
either concurrently with, or consecutive to, any new sentence

i nposed upon the offender as a result of the violation that is a
new of fense. The period of all comunity control sanctions inposed
under this division shall not exceed five years. The court, inits
di scretion, nmay reduce the period of community control sanctions
by the ampbunt of tinme the offender spent in jail or prison for the

of f ense.

If the court grants a—petitionfor—+elease—of an of fender

early release under this section, it shall notify the appropriate

person at the departnent of rehabilitation and correction of the
rel ease, and the departnent shall post notice of the rel ease on
the database it nmmintains pursuant to section 5120.66 of the
Revi sed Code.

(J) The departnent shall adopt under Chapter 119. of the

Revi sed Code any rules necessary to inplenment this section.

Sec. 2967.191. The departnent of rehabilitation and
correction shall reduce the stated prison termof a prisoner or
if the prisoner is serving a termfor which there is parole

eligibility, the mnimmand naxi numtermor the parole
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eligibility date of the prisoner by the total nunber of days that
the prisoner was confined for any reason arising out of the

of fense for which the prisoner was convicted and sent enced,
including confinenent in lieu of bail while awaiting trial,
confinement for examination to determnine the prisoner's conpetence
to stand trial or sanity, and confinenment while awaiting
transportation to the place where the prisoner is to serve the
prisoner's prison term_as determ ned by the sentencing court
under division (B)(2)(g)(i) of section 2929.19 of the Revised

Code. The departnent of rehabilitation and correction al so shal

reduce the stated prison termof a prisoner or, if the prisoner is

serving a termfor which there is parole eligibility, the m ni num

and maximumtermor the parole eligibility date of the prisoner by

the total nunmber of days. if any. that the prisoner previously

served in the custody of the departnment of rehabilitation and

correction arising out of the offense for which the prisoner was

convi cted and sent enced.

Sec. 2967.193. (A)(1l) Except as provided in division (C of
this section and subject to the nmaxi num aggregate total specified
in division (A)(2) of this section, a person confined in a state
correctional institution may provisionally earn one day or five
days of credit, based on the category set forth in division
(D(L, (2), (3), (4), or (5 of this section in which the person
is included, toward satisfaction of the person's stated prison
termfor each conpleted nonth during which the person productively
participates in an education program vocational training,
enpl oyment in prison industries, treatnment for substance abuse, or
any other constructive program devel oped by the departnent with
specific standards for perfornmance by prisoners. Except as
provided in division (C of this section and subject to the
maxi mum aggregate total specified in division (A)(2) of this

section, a person so confined who successfully conpletes two
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prograns or activities of that type may, in addition,
provisionally earn up to five days of credit toward satisfaction
of the person's stated prison termfor the successful conpletion
of the second programor activity. The person shall not be awarded
any provisional days of credit for the successful conpletion of

the first programor activity or for the successful conpletion of

any programor activity that is conpleted after the second program

or activity. At the end of each cal endar nmonth in which a prisoner
productively participates in a programor activity listed in this
di vi sion or successfully conpletes a programor activity listed in
this division, the departnment of rehabilitation and correction
shall determ ne and record the total nunber of days credit that
the prisoner provisionally earned in that calendar nonth. If the
prisoner violates prison rules, the departnment may deny the
prisoner a credit that otherw se could have been provisionally
awarded to the prisoner or nay withdraw one or nore credits
previously provisionally earned by the prisoner. Days of credit
provi sionally earned by a prisoner shall be finalized and awarded
by the departnment subject to administrative review by the

department of the prisoner's conduct.

(2) The aggregate days of credit provisionally earned by a
person for programor activity participation and program and
activity conpletion under this section and the aggregate days of
credit finally credited to a person under this section shall not
exceed eight per cent of the total nunber of days in the person's

stated prison term

(B) The departnent of rehabilitation and correction shal
adopt rules that specify the progranms or activities for which
credit may be earned under this section, the criteria for
det erm ni ng productive participation in, or conpletion of, the
prograns or activities and the criteria for awarding credit,

including criteria for awarding additional credit for successful
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program or activity conpletion, and the criteria for denying or
wi t hdrawi ng previously provisionally earned credit as a result of

a violation of prison rules.

(C No person confined in a state correctional institution to
whom any of the follow ng applies shall be awarded any days of

credit under division (A) of this section:

(1) The person is serving a prison termthat section 2929. 13
or section 2929.14 of the Revised Code specifies cannot be reduced
pursuant to this section or this Chapter chapter or is serving a
sentence for which section 2967.13 or division (B) of section
2929. 143 of the Revised Code specifies that the person is not

entitled to any earned credit under this section.

(2) The person is sentenced to death or is serving a prison
termor a termof life inprisonment for aggravated rurder, murder
or a conspiracy or attenpt to commit, or conplicity in conmtting,

aggravat ed nmurder or nurder

(3) The person is serving a sentence of |ife inprisonnent
wi t hout parol e inposed pursuant to section 2929.03 or 2929. 06 of
the Revised Code, a prison termor a termof life inprisonnent
wi t hout parol e inposed pursuant to section 2971.03 of the Revised
Code, or a sentence for a sexually oriented offense that was
committed on or after the—effectivedateof this—arendrent
Sept enber 30, 2011.

(D) This division does not apply to a determnination of
whet her a person confined in a state correctional institution may
earn any days of credit under division (A) of this section for
successful conpletion of a second programor activity. The
determ nati on of whether a person confined in a state correctional
institution may earn one day of credit or five days of credit
under division (A) of this section for each conpleted nonth during

whi ch the person productively participates in a program or
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activity specified under that division shall be nade in accordance

with the follow ng:

(1) The offender may earn one day of credit under division
(A) of this section, except as provided in division (C) of this
section, if the nost serious offense for which the offender is
confined is any of the following that is a felony of the first or

second degr ee:

(a) Aviolation of division (A of section 2903.04 or of
section 2903.03, 2903.11, 2903.15, 2905.01, 2907.24, 2907.25,
2909. 02, 2909.09, 2909.10, 2909.101, 2909.26, 2909.27, 2909. 29,
2911.01, 2911.02, 2911.11, 2911.12, 2919.13, 2919. 151, 2919. 22
2921. 34, 2923.01, 2923.131, 2923.162, 2923.32, 2925.24, or 2927.24
of the Revised Code;

(b) A conspiracy or attenpt to conmt, or conplicity in
comm tting, any other offense for which the nmaxi num penalty is
i mprisonnment for life or any offense listed in division (D)(1)(a)

of this section.

(2) The offender may earn one day of credit under division
(A) of this section, except as provided in division (C) of this
section, if the offender is serving a stated prison termthat
includes a prison terminposed for a sexually oriented of fense
that the offender committed prior to theeffective date of this
arendrent Septenber 30, 2011.

(3) The offender may earn one day of credit under division
(A) of this section, except as provided in division (C) of this
section, if the offender is serving a stated prison termthat
includes a prison terminposed for a felony other than carrying a
conceal ed weapon an essential elenent of which is any conduct or
failure to act expressly involving any deadly weapon or dangerous

or dnance.

(4) Except as provided in division (C) of this section, if
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the nost serious offense for which the offender is confined is a
felony of the first or second degree and divisions (D)(1), (2),
and (3) of this section do not apply to the offender, the offender
may earn one day of credit under division (A) of this section if
the offender conmitted that offense prior to theeffective date of
this—arendrent Sept enber 30, 2011, and the offender may earn five
days of credit under division (A) of this section if the offender
committed that of fense on or after the—effectivedateof this
arendrent Septenber 30, 2011.

(5) Except as provided in division (C) of this section, if
the nost serious offense for which the offender is confined is a
felony of the third, fourth, or fifth degree or an unclassified
felony and neither division (D)(2) nor (3) of this section applies
to the offender, the offender nay earn one day of credit under
division (A of this section if the offender comitted that
of fense prior to theeffective date of thisarendrent Sept enber

30, 2011, and the offender nay earn five days of credit under

division (A) of this section if the offender comm tted that
of fense on or after theeffective date of this anendrent Sept enber
30, 2011.

(B) M : neludi :
I . i | :
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= The departnment annually shall seek and consi der the
witten feedback of the Ohio prosecuting attorneys association,
the Chio judicial conference, the Chio public defender, the GChio
associ ation of crimnal defense | awers, and other organizations
and associ ations that have an interest in the operation of the
corrections systemand the earned credits programunder this
section as part of its evaluation of the programand in

det erm ni ng whether to nodify the program

{S(F) As used in this section, "sexually oriented of fense"

has the sane nmeaning as in section 2950.01 of the Revised Code.

Sec. 2967.26. (A) (1) The departnent of rehabilitation and
correction, by rule, may establish a transitional control program
for the purpose of closely nonitoring a prisoner's adjustnment to
comrunity supervision during the final one hundred eighty days of
the prisoner's confinenent. If the departnent establishes a
transitional control program under this division, the adult—parote
avthor+ty division of parole and conmunity services of the

departnent of rehabilitation and correction nmay transfer eligible

prisoners to transitional control status under the program during
the final one hundred eighty days of their confinenent and under
the terns and conditions established by the departnent, shal
provide for the confinenent as provided in this division of each
eligible prisoner so transferred, and shall supervise each
eligible prisoner so transferred in one or nmore conmunity contro
sanctions. Each eligible prisoner who is transferred to
transitional control status under the program shall be confined in
a suitable facility that is licensed pursuant to division (C) of
section 2967. 14 of the Revised Code, or shall be confined in a
resi dence the departnent has approved for this purpose and be
noni tored pursuant to an el ectronic nonitoring device, as defined
in section 2929.01 of the Revised Code. If the departnent

establishes a transitional control program under this division
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the rules establishing the programshall include criteria that

define which prisoners are eligible for the program criteria that

nust be satisfied to be approved as a residence that nay be used
for confinenent under the program of a prisoner that is

transferred to it and procedures for the departnent to approve

resi dences that satisfy those criteria, and provisions of the type

described in division (C of this section. At a mninmm the
criteria that define which prisoners are eligible for the program

shall provide all of the foll ow ng:

(a) That a prisoner is eligible for the programif the
prisoner is serving a prison termor termof inprisonnment for an
of fense committed prior to March 17, 1998, and if, at the tine at
which eligibility is being determ ned, the prisoner would have
been eligible for a furlough under this section as it existed
i Mmediately prior to March 17, 1998, or woul d have been eligible
for conditional release under forner section 2967.23 of the
Revi sed Code as that section existed inmediately prior to March
17, 1998;

(b) That no prisoner who is serving a nandatory prison term
is eligible for the programuntil after expiration of the

mandat ory term

(c) That no prisoner who is serving a prison termor term of
life inprisonment without parole inposed pursuant to section

2971.03 of the Revised Code is eligible for the program

(2) At least three weeks prior to transferring to
transitional control under this section a prisoner who is serving
a termof inprisonment or prison termfor an offense commtted on
or after July 1, 1996, the adwlt division of parol e auvtherity and

community services shall give notice of the pendency of the

transfer to transitional control to the court of common pleas of
the county in which the indictnent against the prisoner was found

and of the fact that the court nay di sapprove the transfer of the
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prisoner to transitional control and shall include a report
prepared by the head of the state correctional institution in
which the prisoner is confined. The head of the state correctional
institution in which the prisoner is confined, upon the request of

t he adult+—parele—authoerity division of parole and comunity

services, shall provide to the awtherity division for inclusion in

the notice sent to the court under this division a report on the
prisoner's conduct in the institution and in any institution from
whi ch the prisoner may have been transferred. The report shal
cover the prisoner's participation in school, vocational training,
work, treatment, and other rehabilitative activities and any

di sciplinary action taken against the prisoner. If the court

di sapproves of the transfer of the prisoner to transitional
control, the court shall notify the autherity division of the

di sapproval within thirty days after receipt of the notice. If the
court tinely disapproves the transfer of the prisoner to
transitional control, the autherity division shall not proceed
with the transfer. If the court does not tinely di sapprove the
transfer of the prisoner to transitional control, the autherity

division may transfer the prisoner to transitional control

(3) If the victimof an offense for which a prisoner was
sentenced to a prison termor termof inprisonnment has requested
notification under section 2930.16 of the Revised Code and has
provi ded the departnent of rehabilitation and correction with the

victin s nane and address, the adult—paroleauthority division of

parole and community services, at |east three weeks prior to

transferring the prisoner to transitional control pursuant to this
section, shall notify the victimof the pendency of the transfer
and of the victinms right to submt a statenment to the auvtherity
di vision regarding the inpact of the transfer of the prisoner to
transitional control. If the victimsubsequently subnits a

statenent of that nature to the auvtherity division, the auvtheority

di vi sion shall consider the statenent in deciding whether to
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transfer the prisoner to transitional control

(4) The departnent of rehabilitation and correction, at |east
three weeks prior to transferring a prisoner to transitional
control pursuant to this section, shall post on the database it
mai ntai ns pursuant to section 5120.66 of the Revised Code the
prisoner's name and all of the information specified in division
(A (1)(c)(iv) of that section. In addition to and i ndependent of
the right of a victimto subnit a statenent as described in
division (A)(3) of this section or to otherwi se nake a statenent
and in addition to and i ndependent of any other right or duty of a

person to present information or nmake a statenent, any person may

send to the adwt—parele—authority division of parole and

community services at any tinme prior to the avtherity s division's

transfer of the prisoner to transitional control a witten
statenent regarding the transfer of the prisoner to transitional
control. In addition to the information, reports, and statenents
it considers under divisions (A)(2) and (3) of this section or
that it otherw se considers, the autherity division shall consider
each statenment submitted in accordance with this division in

deci ding whether to transfer the prisoner to transitional control

(B) Each prisoner transferred to transitional control under
this section shall be confined in the nmanner described in division
(A) of this section during any period of time that the prisoner is
not actually working at the prisoner's approved enpl oynent,
engaged in a vocational training or another educational program
engaged in anot her program designated by the director, or engaged

in other activities approved by the departnent.

(C The departnment of rehabilitation and correction shal
adopt rules for transferring eligible prisoners to transitional
control, supervising and confining prisoners so transferred,

adm ni stering the transitional control programin accordance wth
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this section, and using the noneys deposited into the transitional

control fund established under division (E) of this section.

(D) The departnent of rehabilitation and correction may adopt
rules for the issuance of passes for the linited purposes
described in this division to prisoners who are transferred to
transitional control under this section. If the department adopts
rules of that nature, the rules shall govern the granting of the
passes and shall provide for the supervision of prisoners who are
tenporarily rel eased pursuant to one of those passes. Upon the
adoption of rules under this division, the departnment may issue
passes to prisoners who are transferred to transitional control
status under this section in accordance with the rules and the
provisions of this division. Al passes issued under this division
shall be for a maxi num of forty-eight hours and may be issued only

for the foll owi ng purposes:
(1) To visit arelative in inmmnent danger of death;

(2) To have a private viewi ng of the body of a deceased

relative;
(3) To visit with famly
(4) To otherwise aid in the rehabilitation of the prisoner.

(E) The adult—parole—authority division of parole and

community services may require a prisoner who is transferred to

transitional control to pay to the division efpareleand

communi-ty-services the reasonabl e expenses incurred by the
di vision in supervising or confining the prisoner while under

transitional control. Inability to pay those reasonabl e expenses
shall not be grounds for refusing to transfer an otherw se
eligible prisoner to transitional control. Anounts received by the
di vision of parole and community services under this division
shall be deposited into the transitional control fund, which is

hereby created in the state treasury and whi ch hereby replaces and
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succeeds the furlough services fund that formerly existed in the
state treasury. Al noneys that remain in the furl ough services
fund on March 17, 1998, shall be transferred on that date to the
transitional control fund. The transitional control fund shall be
used solely to pay costs related to the operation of the
transitional control program established under this section. The
director of rehabilitation and correction shall adopt rules in
accordance with section 111.15 of the Revised Code for the use of
t he fund.

(F) A prisoner who violates any rule established by the
department of rehabilitation and correction under division (A,
(Q, or (D) of this section may be transferred to a state
correctional institution pursuant to rul es adopted under division
(A, (©, or (D of this section, but the prisoner shall receive
credit towards conpleting the prisoner's sentence for the tine

spent under transitional control

If a prisoner is transferred to transitional control under
this section, upon successful conpletion of the period of
transitional control, the prisoner may be rel eased on parole or
under post-release control pursuant to section 2967.13 or 2967. 28
of the Revised Code and rul es adopted by the departnent of
rehabilitation and correction. If the prisoner is released under
post-rel ease control, the duration of the post-rel ease control
the type of post-rel ease control sanctions that may be inposed,
the enforcenment of the sanctions, and the treatnent of prisoners
who vi ol ate any sanction applicable to the prisoner are governed
by section 2967.28 of the Revised Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored tinme" neans the nonitored tine sanction

specified in section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the sane
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meani ngs as in section 2923.11 of the Revised Code.

(3) "Felony sex offense" neans a violation of a section

contained in Chapter 2907. of the Revised Code that is a felony.

(4) "Risk reduction sentence" neans a prison term.i nposed by

a court, when the court recommends pursuant to section 2929. 143 of

the Revised Code that the offender serve the sentence under
section 5120.036 of the Revised Code, and the offender nmy

potentially be released frominprisonnment prior to the expiration

of the prison termif the offender successfully conpletes al

assessnent _and treatnent or progranmmi ng required by the departnent

of rehabilitation and correction under section 5120.036 of the
Revi sed Code.

(B) Each sentence to a prison termfor a felony of the first
degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person shall include a
requi rement that the offender be subject to a period of
post-rel ease control inposed by the parole board after the

of fender's release frominprisonment. This division applies with

respect to all prison terns of a type described in this division,

including a termof any such type that is a risk reduction

sentence. If a court inposes a sentence including a prison term of
a type described in this division on or after July 11, 2006, the
failure of a sentencing court to notify the offender pursuant to
division (B)(2)(c) of section 2929.19 of the Revised Code of this
requirement or to include in the judgnment of conviction entered on
the journal a statenment that the offender's sentence includes this
requi rement does not negate, limt, or otherw se affect the

mandat ory period of supervision that is required for the offender
under this division. Section 2929.191 of the Revised Code applies

if, prior to July 11, 2006, a court inposed a sentence including a
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prison termof a type described in this division and failed to
notify the of fender pursuant to division (B)(2)(c) of section
2929.19 of the Revised Code regarding post-release control or to
include in the judgnent of conviction entered on the journal or in
the sentence pursuant to division (D)(1) of section 2929.14 of the
Revi sed Code a statenent regardi ng post-rel ease control. Unless
reduced by the parole board pursuant to division (D) of this
section when authorized under that division, a period of

post-rel ease control required by this division for an of fender

shall be of one of the follow ng periods:

(1) For a felony of the first degree or for a felony sex

of fense, five years;

(2) For a felony of the second degree that is not a felony

sex offense, three years;

(3) For a felony of the third degree that is not a felony sex
of fense and in the conm ssion of which the of fender caused or

t hreat ened physical harmto a person, three years.

(C Any sentence to a prison termfor a felony of the third,
fourth, or fifth degree that is not subject to division (B)(1) or
(3) of this section shall include a requirenment that the offender
be subject to a period of post-release control of up to three
years after the offender's release frominprisonnent, if the
parol e board, in accordance with division (D) of this section
determ nes that a period of post-release control is necessary for

that offender. This division applies with respect to all prison

terns of a type described in this division, including a term of

any such type that is a risk reduction sentence. Section 2929.191

of the Revised Code applies if, prior to July 11, 2006, a court

i nposed a sentence including a prison termof a type described in
this division and failed to notify the of fender pursuant to
division (B)(2)(d) of section 2929.19 of the Revised Code

regardi ng post-release control or to include in the judgment of
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conviction entered on the journal or in the sentence pursuant to
division (D)(2) of section 2929.14 of the Revised Code a statenent
regardi ng post-rel ease control. Pursuant to an agreenent entered
i nto under section 2967.29 of the Revised Code, a court of comon
pl eas or parole board may i npose sanctions or conditions on an
of fender who is placed on post-rel ease control under this
di vi si on.

(D)(1) Before the prisoner is released frominprisonnent, the
parol e board or, pursuant to an agreenent under section 2967.29 of
the Revised Code, the court shall inpose upon a prisoner described

in division (B) of this section, shall inpose upon a prisoner

described in division (€ of this section who is to be rel eased

before the expiration of the prisoner's stated prison termunder a

ri sk reduction sentence, nmy inpose upon a prisoner described in

division (C) of this section who is not to be released before the

expiration of the prisoner's stated prison termunder a risk

reducti on sentence, and shall inpose upon a prisoner described in
division (B)(2)(b) of section 5120.031 or in division (B)(1) of

section 5120.032 of the Revised Code, one or nore post-rel ease

control sanctions to apply during the prisoner's period of
post-rel ease control. Wenever the board or court inposes one or
nore post-rel ease control sanctions upon a prisoner, the board or
court, in addition to inposing the sanctions, also shall include
as a condition of the post-release control that the offender not

| eave the state without perm ssion of the court or the offender's
parol e or probation officer and that the offender abide by the

| aw. The board or court may inpose any other conditions of rel ease
under a post-rel ease control sanction that the board or court
consi ders appropriate, and the conditions of release may include
any community residential sanction, comrunity nonresidenti al
sanction, or financial sanction that the sentencing court was

aut hori zed to i nmpose pursuant to sections 2929.16, 2929.17, and

2929. 18 of the Revised Code. Prior to the release of a prisoner
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for whomit will inpose one or nore post-rel ease control sanctions
under this division, the parole board or court shall reviewthe
prisoner's crimnal history, results fromthe single validated

ri sk assessnment tool selected by the departnent of rehabilitation
and correction under section 5120.114 of the Revised Code, all
juvenil e court adjudications finding the prisoner, while a
juvenile, to be a delinquent child, and the record of the
prisoner's conduct while inprisoned. The parole board or court
shal | consider any recommendati on regardi ng post-rel ease control
sanctions for the prisoner made by the office of victins'
services. After considering those materials, the board or court
shal|l determ ne, for a prisoner described in division (B) of this
section, division (B)(2)(b) of section 5120.031, or division

(B) (1) of section 5120.032 of the Revised Code and for a prisoner

described in division (C of this section who is to be rel eased

before the expiration of the prisoner's stated prison termunder a

ri sk reducti on sentence, which post-rel ease control sanction or

combi nati on of post-release control sanctions is reasonabl e under
the circunstances or, for a prisoner described in division (C) of

this section who is not to be rel eased before the expiration of

the prisoner's stated prison termunder a risk reduction sentence,

whet her a post-rel ease control sanction is necessary and, if so,
whi ch post-rel ease control sanction or conbination of post-rel ease
control sanctions is reasonable under the circunstances. In the
case of a prisoner convicted of a felony of the fourth or fifth
degree other than a felony sex offense, the board or court shal
presune that nmonitored tine is the appropriate post-rel ease
control sanction unless the board or court determ nes that a nore
restrictive sanction is warranted. A post-release control sanction
i mposed under this division takes effect upon the prisoner's

rel ease frominprisonnent.

Regar dl ess of whether the prisoner was sentenced to the

prison termprior to, on, or after July 11, 2006, prior to the
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rel ease of a prisoner for whomit will inpose one or nore

post-rel ease control sanctions under this division, the parole
board shall notify the prisoner that, if the prisoner violates any
sanction so inposed or any condition of post-release contro
described in division (B) of section 2967.131 of the Revised Code
that is inposed on the prisoner, the parole board may inpose a
prison termof up to one-half of the stated prison termoriginally

i mposed upon the prisoner

(2) If a prisoner who is placed on post-rel ease control under
this section is rel eased before the expiration of the prisoner's
stated prison termby reason of credit earned under section
2967. 193 of the Revised Code and if the prisoner earned sixty or
nore days of credit, the adult parole authority shall supervise
the of fender with an active gl obal positioning system device for
the first fourteen days after the offender's rel ease from
i mprisonnent. This division does not prohibit or limt the
i mposition of any post-rel ease control sanction otherw se

aut hori zed by this section.

(3) At any tinme after a prisoner is released from
i mprisonment and during the period of post-rel ease contro
applicable to the rel easee, the adult parole authority or,
pursuant to an agreenent under section 2967.29 of the Revised
Code, the court may review the rel easee's behavi or under the
post-rel ease control sanctions inposed upon the rel easee under
this section. The authority or court nmay determ ne, based upon the
review and in accordance with the standards established under
division (E) of this section, that a nore restrictive or a |less
restrictive sanction is appropriate and nay i npose a different
sanction. The authority also nay reconmend that the parol e board
or court increase or reduce the duration of the period of
post-rel ease control inposed by the court. |If the authority

recommends that the board or court increase the duration of
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post-rel ease control, the board or court shall reviewthe

rel easee's behavior and nmay increase the duration of the period of
post-rel ease control inposed by the court up to eight years. If
the authority reconmmends that the board or court reduce the
duration of control for an offense described in division (B) or
(C of this section, the board or court shall reviewthe

rel easee's behavior and may reduce the duration of the period of
control inmposed by the court. In no case shall the board or court
reduce the duration of the period of control inposed for an

of fense described in division (B)(1l) of this section to a period
Il ess than the length of the stated prison termoriginally inposed,
and in no case shall the board or court permit the releasee to

| eave the state wi thout perm ssion of the court or the rel easee's

parol e or probation officer

(E) The departnent of rehabilitation and correction, in
accordance with Chapter 119. of the Revised Code, shall adopt

rules that do all of the foll ow ng:

(1) Establish standards for the inposition by the parole
board of post-release control sanctions under this section that
are consistent with the overriding purposes and sentencing
principles set forth in section 2929.11 of the Revised Code and

that are appropriate to the needs of rel easees;

(2) Establish standards that provide for a period of

post-rel ease control of up to three years for all prisoners

described in division (€ of this section who are to be rel eased

before the expiration of their stated prison termunder a risk

reducti on sentence and standards by which the parole board can

determ ne which prisoners described in division (C) of this

section who are not to be rel eased before the expiration of their

stated prison termunder a risk reduction sentence should be

pl aced under a period of post-release control;

(3) Establish standards to be used by the parole board in
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reduci ng the duration of the period of post-rel ease control

i mposed by the court when authorized under division (D) of this
section, in inposing a nore restrictive post-rel ease control
sanction than nonitored tine upon a prisoner convicted of a felony
of the fourth or fifth degree other than a felony sex offense, or
in inmposing a |less restrictive control sanction upon a rel easee
based on the rel easee's activities including, but not limted to,
renmaining free fromcrinnal activity and fromthe abuse of

al cohol or other drugs, successfully participating in approved
rehabilitation prograns, naintaining enploynment, and paying
restitution to the victimor neeting the ternms of other financial

sancti ons;

(4) Establish standards to be used by the adult parole
authority in nodifying a rel easee's post-rel ease control sanctions

pursuant to division (D)(2) of this section;

(5) Establish standards to be used by the adult parole
authority or parole board in inmposing further sanctions under
division (F) of this section on rel easees who viol ate post-rel ease

control sanctions, including standards that do the foll ow ng:

(a) CGassify violations according to the degree of

Seri ousness;

(b) Define the circunstances under which formal action by the

parol e board is warranted;
(c) Govern the use of evidence at violation hearings;
(d) Ensure procedural due process to an alleged viol ator;

(e) Prescribe nonresidential comrunity control sanctions for

nost m sdeneanor and techni cal viol ations;

(f) Provide procedures for the return of a releasee to

i mprisonnent for violations of post-rel ease control

(F) (1) Whenever the parole board i nposes one or nore
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post-rel ease control sanctions upon an of fender under this
section, the offender upon release frominprisonnent shall be
under the general jurisdiction of the adult parole authority and
general ly shall be supervised by the field services section
through its staff of parole and field officers as described in
section 5149.04 of the Revised Code, as if the offender had been
pl aced on parole. If the offender upon release from i nprisonnent
vi ol ates the post-rel ease control sanction or any conditions
described in division (A) of section 2967.131 of the Revi sed Code
that are inposed on the offender, the public or private person or
entity that operates or adm nisters the sanction or the program or
activity that conprises the sanction shall report the violation
directly to the adult parole authority or to the officer of the
authority who supervises the offender. The authority's officers
may treat the offender as if the offender were on parole and in
violation of the parole, and otherw se shall conply with this

secti on.

(2) If the adult parole authority or, pursuant to an
agreenent under section 2967.29 of the Revised Code, the court
determ nes that a rel easee has violated a post-rel ease contro
sanction or any conditions described in division (A of section
2967.131 of the Revised Code inposed upon the rel easee and that a
nore restrictive sanction is appropriate, the authority or court
nmay i nmpose a nore restrictive sanction upon the rel easee, in
accordance with the standards established under division (E) of
this section or in accordance with the agreenent made under
section 2967.29 of the Revised Code, or may report the violation
to the parole board for a hearing pursuant to division (F)(3) of
this section. The authority or court nmay not, pursuant to this
di vision, increase the duration of the rel easee's post-rel ease
control or inpose as a post-release control sanction a residential
sanction that includes a prison term but the authority or court

may i nmpose on the rel easee any other residential sanction,
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nonresi dential sanction, or financial sanction that the sentencing
court was authorized to inpose pursuant to sections 2929. 16,
2929.17, and 2929.18 of the Revised Code.

(3) The parol e board or, pursuant to an agreenent under
section 2967.29 of the Revised Code, the court may hold a hearing
on any alleged violation by a rel easee of a post-rel ease contro
sanction or any conditions described in division (A of section
2967.131 of the Revised Code that are inposed upon the rel easee.
If after the hearing the board or court finds that the rel easee
violated the sanction or condition, the board or court my
increase the duration of the rel easee's post-release control up to
the maxi mum duration authorized by division (B) or (C) of this
section or inpose a nore restrictive post-rel ease contro
sanction. \Wien appropriate, the board or court may inpose as a
post-rel ease control sanction a residential sanction that includes
a prison term The board or court shall consider a prison termas
a post-release control sanction inposed for a violation of
post-rel ease control when the violation involves a deadly weapon
or dangerous ordnance, physical harmor attenpted serious physica
harmto a person, or sexual m sconduct, or when the rel easee
comritted repeated violations of post-release control sanctions.
Unless a rel easee's stated prison termwas reduced pursuant to
section 5120.032 of the Revised Code, the period of a prison term
that is inposed as a post-rel ease control sanction under this
di vi sion shall not exceed nine nonths, and the maxi mum cunul ative
prison termfor all violations under this division shall not
exceed one-half of the stated prison termoriginally inposed upon
the of fender as part of this sentence. If a releasee' s stated
prison termwas reduced pursuant to section 5120.032 of the
Revi sed Code, the period of a prison termthat is inposed as a
post-rel ease control sanction under this division and the maxi num
cumul ative prison termfor all violations under this division

shall not exceed the period of tine not served in prison under the
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sentence inmposed by the court. The period of a prison termthat is
i nposed as a post-release control sanction under this division
shall not count as, or be credited toward, the remaining period of

post-rel ease control

If an offender is inprisoned for a felony conmtted while
under post-rel ease control supervision and is again rel eased on
post-rel ease control for a period of time determ ned by division
(F)(4)(d) of this section, the maximum cunul ative prison termfor
all violations under this division shall not exceed one-half of
the total stated prison ternms of the earlier felony, reduced by
any prison termadm nistratively inposed by the parole board or
court, plus one-half of the total stated prison termof the new

f el ony.

(4) Any period of post-release control shall comence upon an
of fender's actual release fromprison. |If an offender is serving
an indefinite prison termor alife sentence in addition to a
stated prison term the offender shall serve the period of

post-rel ease control in the follow ng manner:

(a) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under a |life sentence or an indefinite sentence, and if the period
of post-release control ends prior to the period of parole, the
of fender shall be supervised on parole. The of fender shall receive
credit for post-release control supervision during the period of
parole. The offender is not eligible for final rel ease under
section 2967.16 of the Revised Code until the post-rel ease contro

period ot herwi se woul d have ended.

(b) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under an indefinite sentence, and if the period of parole ends
prior to the period of post-release control, the of fender shall be

supervi sed on post-rel ease control. The requirenents of parole
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supervi sion shall be satisfied during the post-rel ease contro

peri od.

(c) If an offender is subject to nore than one period of
post-rel ease control, the period of post-rel ease control for al
of the sentences shall be the period of post-release control that
expires last, as determned by the parole board or court. Periods
of post-release control shall be served concurrently and shall not

be i nposed consecutively to each other.

(d) The period of post-release control for a rel easee who
commits a felony while under post-rel ease control for an earlier
felony shall be the longer of the period of post-rel ease control
specified for the new felony under division (B) or (C) of this
section or the tinme remaining under the period of post-rel ease
control inposed for the earlier felony as determ ned by the parole

board or court.

Sec. 4511.091. (A) The driver of any notor vehicle that has
been checked by radar, or by any electrical or nechanical timng
device to determine the speed of the notor vehicle over a neasured
di stance of a highway or a neasured di stance of a private road or
driveway, and found to be in violation of any of the provisions of
section 4511.21 or 4511.211 of the Revised Code, nay be arrested
until a warrant can be obtained, provided the arresting officer
has observed the recording of the speed of the notor vehicle by
the radi o microwaves, electrical or nechanical tim ng device, or
has received a radi o nessage fromthe officer who observed the
speed of the nmotor vehicle recorded by the radi o m crowaves,
el ectrical or nechanical tinmng device; provided, in case of an
arrest based on such a nessage, the radi o message has been
di spatched i mredi ately after the speed of the notor vehicle was
recorded and the arresting officer is furnished a description of

the nmotor vehicle for proper identification and the recorded
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speed.

(B) If the driver of a notor vehicle being driven on a public
street or highway of this state is observed viol ating any
provision of this chapter other than section 4511.21 or 4511.211
of the Revised Code by a | aw enforcenent officer situated at any
I ocation, including in any type of airborne aircraft or airship,
that | aw enforcenent officer may send a radi o nessage to anot her
| aw enforcenment officer, and the other |aw enforcenent officer may
arrest the driver of the notor vehicle until a warrant can be
obtai ned or nay issue the driver a citation for the violation;
provided, if an arrest or citation is based on such a nessage, the
radi o nessage is dispatched i mediately after the violation is
observed and the | aw enforcenent officer who observes the
violation furnishes to the |aw enforcenent officer who makes the
arrest or issues the citation a description of the alleged

violation and the notor vehicle for proper identification.
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, : , . . ol i ced Code.

Sec. 5120.036. (A) The departnent of rehabilitation and
correction shall provide risk reduction progranm ng and treat nent
for inmates whom a court under section 2929.143 of the Revised
Code recommends serve a risk reduction sentence and who neet the

eligibility criteria described in division (B) of this section.

(B) If an offender is sentenced to a termof inprisonment in
a state correctional institution and the sentencing court
recommended that the of fender serve a risk reduction sentence, the
departnment of rehabilitation and correction shall conduct a
val i dated and obj ective assessnent of the person's needs and risk
of reoffending. If the offender cooperates with the risk
assessment and agrees to participate in any progranmm ng or
treatnment ordered by the departnent, the departnent shall provide
programm ng and treatnent to the offender to address the risks and

needs identified in the assessment.

(O If the departnent determ nes that an offender serving a
termof incarceration for whomthe sentencing court recommended a
ri sk reducti on sentence under section 2929. 143 of the Revised Code
has successfully conpl eted the assessnent and treatnent or
progranmi ng required by the department under division (B) of this
section, the departnent shall release the offender to superv-sed

release post-rel ease control under one or nobre post-rel ease

control sanctions after the of fender has served each mandatory

prison termto which the offender was sentenced, if any, and a
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m ni num of eighty per cent of the aggregated nonmandatory prison

ternms to which the of fender was sentenced. The pl acenent under

post-rel ease control sanctions shall be under terns set by the

parol e board in accordance with section 2967.28 of the Revised

Code and shall be subject to the provisions of that section and
sections 2929. 141 and 2967.15 of the Revised Code regarding

violation of post-release control sanctions. No mandatory prison

termshall be reduced by, or as a result of, an offender's service
of a risk reduction sentence. The departnent shall notify the
sentencing court that the offender has successfully conpleted the
terms of the risk reduction sentence at least thirty days prior to

the date upon which the offender is to be rel eased.
(D) As used in this section

(1) "Mandatory prison ternf has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Nonmandatory prison ternf neans a prison termthat is

not a nmandatory prison term

(3) "Post-release control" and "post-rel ease control

sanction" have the sane neanings as in section 2967.01 of the
Revi sed Code.

Sec. 5120.66. (A) Wthin ninety days after Novenber 23, 2005,
but not before January 1, 2006, the departnent of rehabilitation
and correction shall establish and operate on the internet a

dat abase that contains all of the follow ng:

(1) For each inmate in the custody of the departnent under a
sentence inposed for a conviction of or plea of guilty to any

of fense, all of the follow ng information:
(a) The inmate's nane;

(b) For each offense for which the inmate was sentenced to a

prison termor termof inprisonment and is in the departnent's
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custody, the nanme of the offense, the Revised Code section of
which the offense is a violation, the gender of each victimof the
offense if those facts are known, whether each victimof the

of fense was an adult or child if those facts are known, the range
of the possible prison terms or termof inprisonnent that could
have been inposed for the offense, the actual prison termor term
of inprisonnent inposed for the offense, the county in which the
of fense was conmitted, the date on which the i nmate began serving
the prison termor termof inprisonnment inposed for the offense,
and either the date on which the inmate will be eligible for
parole relative to the offense if the prison termor term of
inmprisonment is an indefinite termor life termor the date on

which the termends if the prison termis a definite term

(c) Al of the following information that is applicable

regardi ng the i nmate:

(i) If known to the departnment prior to the conduct of any
hearing for judicial release of the defendant pursuant to section
2929. 20 of the Revised Code in relation to any prison termor term
of inprisonnment the inmate is serving for any offense or any
hearing for rel ease of the defendant pursuant to section 2967.19
of the Revised Code in relation to any such term notice of the
fact that the inmate will be having a hearing regarding a possible
grant of judicial release or release, the date of the hearing, and
the right of any person pursuant to division (J) of section
2929.20 or division (H of section 2967.19 of the Revised Code,
whi chever is applicable, to submt to the court a witten
statenment regarding the possible judicial release or rel ease. The

departnent al so shall post notice of the HJling subnission to a

sentencing court of any petit+en reconmendation for early rel ease

of the inmate pursuant to section 2967.19 of the Revised Code, as

required by division (E) of that section

(ii) If the inmte is serving a prison termpursuant to
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division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, prior to the conduct of any hearing pursuant to section
2971.05 of the Revised Code to deternine whether to nodify the
requi rement that the inmate serve the entire prison termin a
state correctional facility in accordance with division (C) of
that section, whether to continue, revise, or revoke any existing
nodi fication of that requirenment, or whether to terninate the
prison termin accordance with division (D) of that section
notice of the fact that the inmate will be having a hearing

regardi ng those deterninations and of the date of the hearing;

(iii) At least three weeks before the adult parole authority
reconmends a pardon or comutation of sentence for the inmate or
at least three weeks prior to a hearing before the adult parole
authority regarding a grant of parole to the inmate in relation to
any prison termor termof inprisonment the inmate is serving for
any of fense, notice of the fact that the inmate ni ght be under
consi deration for a pardon or commutati on of sentence or will be
havi ng a hearing regarding a possible grant of parole, of the date
of any hearing regarding a possible grant of parole, and of the
right of any person to submt a witten statenent regarding the

pendi ng acti on;

(iv) At least three weeks before the inmate is transferred to
transitional control under section 2967.26 of the Revised Code in
relation to any prison termor termof inprisonnment the inmate is
serving for any offense, notice of the pendency of the transfer,
of the date of the possible transfer, and of the right of any

person to subnit a statenment regarding the possible transfer;

(v) Pronpt notice of the inmate's escape fromany facility in
which the inmate was incarcerated and of the capture of the innate

after an escape;

(vi) Notice of the inmate's death while in confinenment;
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(vii) Prior to the release of the inmate from confinenent,
notice of the fact that the inmate will be rel eased, of the date
of the release, and, if applicable, of the standard terns and

condi tions of the rel ease;

(viii) Notice of the inmate's judicial rel ease pursuant to
section 2929.20 of the Revised Code or rel ease pursuant to section
2967.19 of the Revised Code.

(2) Information as to where a person can send witten
statenents of the types referred to in divisions (A)(1)(c)(i),

(iii), and (iv) of this section

(B)(1) The departnent shall update the database required
under division (A) of this section every twenty-four hours to

ensure that the information it contains is accurate and current.

(2) The dat abase required under division (A) of this section
is a public record open for inspection under section 149.43 of the
Revi sed Code. The departnent shall make the database searchabl e by
i nmate name and by the county and zip code where the offender
intends to reside after release froma state correctiona

institution if this information is known to the departnent.

(3) The database required under division (A of this section
may contain information regarding inmates who are listed in the
dat abase in addition to the information described in that
di vi si on.

(4) No information included on the database required under
division (A) of this section shall identify or enable the
identification of any victimof any offense comitted by an

i nmat e.

(C The failure of the department to conply with the
requi rements of division (A) or (B) of this section does not give
any rights or any grounds for appeal or post-conviction relief to

any innate.

Page 177

5542
5543
5544
5545

5546
5547
5548

5549
5550
5551

5552
5553
5554

5555
5556
5557
5558
5559
5560

5561
5562
5563
5564

5565
5566
5567
5568

5569
5570
5571
5572



H. B. No. 533
As Introduced

(D) This section, and the rel ated provisions of sections
2929. 20, 2967.03, 2967.12, and 2967.26 of the Revised Code enacted
in the act in which this section was enacted, shall be known as

"Laura's Law. "

Sec. 5149.311. (A) The departnent of rehabilitation and
correction shall establish and adm ni ster the probation
i nprovenent grant and the probation incentive grant for ceurt—of
common pleas, nunicipal, and county court probation departments
that supervise feleny of fenders.

(B) (1) The probation inmprovenment grant shall provide funding

to eourt—of comon pleas, nunicipal, and county court probation

departnments to adopt policies and practices based on the | atest
research on how to reduce the nunber of feleny offenders on
probati on supervision who violate the conditions of their

supervi si on

(2) The departnent shall adopt rules for the distribution of
the probation inprovement grant, including the formula for the
al l ocation of the subsidy based on the nunber of feleny of fenders

pl aced on probation annually in each jurisdiction.

(O (1) The probation incentive grant shall provide a
per f or mance- based | evel of funding to eeurt—of common pl eas,

muni ci pal , and county court probation departments that are

successful in reducing the nunber of feleny of fenders on probation

supervi si on whose terns of supervision are revoked.

(2) The departnent shall cal culate annually any cost savings
realized by the state froma reduction in the percentage of people
who are incarcerated because their terns of supervised probation
were revoked. The cost savings estimate shall be cal culated for
each county and be based on the difference fromfiscal year 2010

and the fiscal year under exanination
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(3) The departnent shall adopt rules that specify the subsidy

amount to be appropriated to eewrt—o6f common pl eas, nunicipal., and

county court probation departnments that successfully reduce the

per cent age of people on probati on who are incarcerated because

their terns of supervision are revoked.

(D) The follow ng stipulations apply to both the probation

i nprovenent grant and the probation incentive grant:

(1) In order to be eligible for the probation inprovenent
grant and the probation incentive grant, eeurts—ef common pl eas,
muni ci pal, and county courts nust satisfy all requirements under
sections 2301. 27 and 2301.30 of the Revised Code and, except for

sent enci ng deci sions made by a court when use of the risk
assessment tool is discretionary, nust utilize the single
validated risk assessment tool selected by the departnent of
rehabilitation and correction under section 5120.114 of the
Revi sed Code.

(2) The departnment nay deny a subsidy under this section to
any applicant if the applicant fails to conply with the terns of
any agreement entered into pursuant to any of the provisions of

this section.

(3) The departnment shall evaluate or provide for the
eval uation of the policies, practices, and prograns the court—of

comon pleas, nunicipal, or county court probation departnents

utilize with the prograns of subsidies established under this

section and establish neans of neasuring their effectiveness.

(4) The departnment shall specify the policies, practices, and

prograns for which eeurt—of common pleas, nunicipal, or county

court probation departnments nmay use the program subsidy and shal
establish m ni num standards of quality and efficiency that
reci pients of the subsidy nust follow The departnent shall give

priority to supporting evidence-based policies and practices, as
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defined by the departnent.

Section 2. That existing sections 307.932, 2152.12, 2152.121,
2152.52, 2152.56, 2152.59, 2301.27, 2301.271, 2921.331, 2925.03,
2925. 04, 2929.01, 2929. 14, 2929.19, 2929.26, 2929.41, 2951.022,
2953. 08, 2961.22, 2967.03, 2967.05, 2967.14, 2967.19, 2967.191
2967.193, 2967.26, 2967.28, 4511.091, 5120.036, 5120.66, and
5149. 311 and section 2950.17 of the Revised Code are hereby

repeal ed.

Section 3. That Section 5 of Am Sub. H B. 86 of the 129th

General Assenbly be anmended to read as foll ows:

Sec. 5. (A The Chio Interagency Task Force on Mental Health
and Juvenile Justice is hereby established to investigate and make
reconmendati ons on how to nost effectively treat delinquent youth
who suffer fromserious nmental illness or enotional and behaviora
di sorders, while giving attention to the needs of Chio's econony.

The Task Force shall consist of the foll ow ng nmenbers:
(1) The Director of Youth Services;
(2) The Director of Mental Health;

(3) The Director of the Governor's Ofice of Health

Transformati on;
(4) The Superintendent of Public Instruction;

(5) Ajustice of the Suprene Court or a designee appointed by
the justices of the Suprenme Court who has experience in juvenile

| aw or mental health issues;

(6) A designee appointed by the President of the Ohio

Associ ation of Juvenile Court Judges;

(7) A board-certified child and adol escent psychiatri st

appoi nted by the Director of the Departnent of Mental Health;
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(8) A licensed child and adol escent psychol ogi st appoi nted by
the President of the State Board of Psychol ogy;

(9) Up to ten nenbers with expertise in child and adol escent
devel oprment, nental health, or juvenile justice appointed by the
Governor, including, but not Iinited to, nmenbers representing the
Ohi o chapter of the National Alliance on Mental Illness, the Ghio
Federation for Children's Mental Health, an academ c research
institution with expertise in juvenile justice and child and
adol escent devel opnent, and a provider of children's

comuni ty- based nental health services;

(10) Two menbers of the General Assenbly, one fromthe
majority party and one fromthe nminority party, jointly appointed
by the Speaker of the House of Representatives and the President

of the Senate;

(11) A nenber of the public jointly appointed by the Speaker

of the House of Representatives and the President of the Senate;

(12) A representative of the Chio Prosecuting Attorneys

Associ ation designhated by the Association;
(13) The State Public Defender;
(14) A representative of the Chio Judicial Conference.

(B) Menbers of the Task Force shall be appoi nted by Septenber
30, 2011. Vacancies on the Task Force shall be filled in the sane
manner as the original appointnments. Menbers shall serve without

conpensati on.

(C The Governor shall designate the chairperson of the Task
Force. Al neetings of the Task Force shall be held at the call of

t he chai r person.

(D) The duties of the Task Force shall include all of the

foll ow ng:

(1) Reviewing the current staff training and protocols and
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procedures for treating nentally ill and seriously nentally il

youth comritted to the Departnment of Youth Services;

(2) Reviewing the current funding, roles, and
responsibilities of the Departnent of Youth Services, Departnent
of Mental Health, Departnent of Education, and other Departnents
providing services to youth, as the funding, roles, and
responsibilities pertain to youth with serious nmental illness, or

severe enotional and behavioral disorders;

(3) Conducting a review of literature related to the best
practices in the treatnment of youth with nmental illness and
seriously nentally ill youth who are adjudicated to be a
del i nquent child and committed to the Departnent of Youth

Ser vi ces;

(4) Investigating nental health treatnment nodels for youth
involved in the juvenile justice systemof other states and
jurisdictions, and other relevant data and i nformation, in order
to identify potential nodel prograns, protocols, and best

practi ces;

(5) Conducting at |east one visit to a Departnment of Youth
Services nmental health unit and conpleting a conprehensive data

review of the nmentally ill and seriously nentally ill youth

currently conmitted to the Departnent of Youth Services to devel op

a profile of such youth currently commtted to the Departnent of

Yout h Servi ces.

(E) The nenbers of the Task Force shall nmke findings and
recommendati ons, based on the results of the Task Force's duti es,

regarding all of the foll ow ng

(1) Best practices in the field of treatnment for youth with
mental illness or serious nental illness who are involved in the

juvenile justice system

(2) @uiding principles for the treatnent of youth with nental
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illness or serious nental illness who are involved in the juvenile

justice system

(3) The infrastructure, roles, and responsibilities of and
ot her departnments providing services to youth, in relation to
effectively neeting the multiple needs of youth with nental
illness or serious nental illness who are involved in the juvenile

justice system

(4) Funding strategies that maxim ze public, private, state,
and federal resources and that create incentives for high

performance and innovative treatnent;

(5) Changes to adninistrative, court, and legislative rules

that woul d support the recommendati ons of the Task Force.

The nmenbers of the Task Force may nmake ot her recomendati ons
related to effectively treating delinquent youth who suffer from
mental illness and serious nental health illness, including
mentally ill youth who al so have special education needs, as

determ ned to be rel evant by the chairperson of the Task Force.

(F) Not l|ater than Mareh—3%1 Septenber 30, 2012, the Task

Force shall issue a report of the Task Force's findings and

reconmendati ons to the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the Chief Justice of
the Suprene Court. Upon the issuance of the report by the Task

Force, the Task Force shall cease to exist.

Section 4. That existing Section 5 of Am Sub. H B. 86 of the
129t h General Assenbly is hereby repeal ed.

Section 5. Section 2925.03 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 64 and Am Sub. H. B. 86 of the 129th CGeneral Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of

section 1.52 of the Revised Code that anendnents are to be
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har noni zed i f reasonably capabl e of sinultaneous operation, finds 5753
that the conposite is the resulting version of the section in 5754
effect prior to the effective date of the section as presented in 5755

this act. 5756



