As Introduced

129th General Assembly
Regular Session H. B. No. 566
2011-2012

Representative Slaby, M.

Cosponsors: Representatives Adams, J., Terhar, Wachtmann

A BILL

To anend section 2907.27 of the Revised Code to
authorize a court to informthe victimof any of
certain offenses, wthout waiting for the victims
request, of the results of a court-ordered HYV

test of the person accused of the offense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2907.27 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2907.27. (A)(1) If a person is charged with a violation
of section 2907.02, 2907.03, 2907.04, 2907.24, 2907.241, or
2907.25 of the Revised Code or with a violation of a nunici pal
ordi nance that is substantially equivalent to any of those
sections, the arresting authorities or a court, upon the request
of the prosecutor in the case or upon the request of the victim
shal | cause the accused to submit to one or nore appropriate tests

to determine if the accused is suffering froma venereal disease.

(2) If the accused is found to be suffering froma venereal
di sease in an infectious stage, the accused shall be required to
submit to nedical treatment for that di sease. The cost of the

nedi cal treatnment shall be charged to and paid by the accused who
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undergoes the treatnent. |If the accused is indigent, the court
shall order the accused to report to a facility operated by a city
health district or a general health district for treatnment. |If the
accused is convicted of or pleads guilty to the offense with which
the accused is charged and is placed under a comrunity contr ol
sanction, a condition of comunity control shall be that the

of fender submt to and faithfully follow a course of nedical
treatment for the venereal disease. If the of fender does not seek
the required nedical treatnent, the court may revoke the

of fender's comunity control and order the offender to undergo
nmedi cal treatnment during the period of the offender's

i ncarceration and to pay the cost of that treatnent.

(B)(1)(a) If a person is charged with a violation of division
(B) of section 2903.11 or of section 2907.02, 2907.03, 2907. 04,
2907. 05, 2907.12, 2907.24, 2907.241, or 2907.25 of the Revised
Code or with a violation of a nunicipal ordinance that is
substantially equivalent to that division or any of those
sections, the court, upon the request of the prosecutor in the
case, upon the request of the victim or upon the request of any
ot her person whomthe court reasonably believes had contact with
the accused in circunstances related to the violation that could
have resulted in the transnmission to that person the hunan
i mmunodefi ci ency virus, shall cause the accused to subnit to one
or nore tests designated by the director of health under section
3701. 241 of the Revised Code to determine if the accused is
infected with H'V. The court, upon the request of the prosecutor
in the case, upon the request of the victimwth the agreenent of
the prosecutor, or upon the request of any other person with the
agreement of the prosecutor, nmay cause an accused who is charged
with a violation of any other section of the Revised Code or with
a violation of any other nunicipal ordinance to subnmit to one or
nore tests so designated by the director of health if the

ci rcunmstances of the violation indicate probable cause to believe
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that the accused, if the accused is infected with HV, mght have
transmtted HV to any of the foll owing persons in comrtting the

vi ol ati on:

(i) Inrelation to a request made by the prosecuting

attorney, to the victimor to any other person

(ii) Inrelation to a request nmade by the victim to the

vi cti m nmaki ng the request;

(iii) Inrelation to a request made by any ot her person, to

the person naking the request.

(b) The results of a test performed under division (B)(1)(a)
of this section shall be comunicated in confidence to the court,
and the court shall informthe accused of the result. The court
shall informthe victimthat the test was perforned and either

informthe victimof the result or informthe victimthat the

victimhas a right to receive the results on request. If the test
was performed upon the request of a person other than the
prosecutor in the case and other than the victim the court shal

i nformthe person who nmade the request that the test was perfornmed
and that the person has a right to receive the results upon
request. Additionally, regardless of who nmade the request that was
the basis of the test being performed, if the court reasonably
believes that, in circunstances related to the violation, a person
ot her than the victimhad contact with the accused that could have
resulted in the transnission of HV to that person, the court nmay
informthat person that the test was performed and that the person
has a right to receive the results of the test on request. If the
accused tests positive for HV, the test results shall be reported
to the departnent of health in accordance with section 3701. 24 of
the Revised Code and to the sheriff, head of the state
correctional institution, or other person in charge of any jail or
prison in which the accused is incarcerated. |If the accused tests

positive for HV and the accused was charged with, and was
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convicted of or pleaded guilty to, a violation of section 2907. 24,
2907. 241, or 2907.25 of the Revised Code or a violation of a

nmuni ci pal ordi nance that is substantially equivalent to any of

those sections, the test results also shall be reported to the | aw

enf orcement agency that arrested the accused, and the | aw

enf orcenment agency may use the test results as the basis for any
future charge of a violation of division (B) of any of those
sections or a violation of a nmunicipal ordinance that is
substantially equivalent to division (B) of any of those sections.
No ot her disclosure of the test results or the fact that a test
was perfornmed shall be nmade, other than as evidence in a grand
jury proceeding or as evidence in a judicial proceeding in
accordance with the Rules of Evidence. If the test result is
negative, and the charge has not been dism ssed or if the accused
has been convicted of the charge or a different offense arising
out of the sanme circunstances as the offense charged, the court
shall order that the test be repeated not earlier than three

nonths nor later than six nonths after the original test.

(2) If an accused who is free on bond refuses to submt to a
test ordered by the court pursuant to division (B)(1) of this
section, the court nay order that the accused' s bond be revoked
and that the accused be incarcerated until the test is perforned.
If an accused who is incarcerated refuses to submt to a test
ordered by the court pursuant to division (B)(1) of this section
the court shall order the person in charge of the jail or prison
in which the accused is incarcerated to take any action necessary
to facilitate the performance of the test, including the forcible
restraint of the accused for the purpose of drawi ng bl ood to be

used in the test.

(3) A state agency, a political subdivision of the state, or
an enpl oyee of a state agency or of a political subdivision of the

state is imune fromliability in a civil action to recover
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damages for injury, death, or loss to person or property allegedly
caused by any act or omi ssion in connection with the perfornmance
of the duties required under division (B)(2) of this section

unl ess the acts or omissions are with nalicious purpose, in bad

faith, or in a wanton or reckl ess manner.
(C) As used in this section

(1) "Community control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "H V" neans the human i nmunodefici ency virus.

Section 2. That existing section 2907.27 of the Revised Code

i s hereby repeal ed.
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