As Passed by the House

129th General Assembly
Regular Session Sub. H. B. No. 567
2011-2012

Representative Sears

Cosponsors: Representatives Gonzales, Hackett, Hill, Stebelton, Thompson,
Carney, Celeste, Garland, Antonio, Conditt, Heard, Letson, Milkovich, Ramos,

Stinziano, Yuko

A BILL

To anend sections 1701.03, 1705.03, 1705.04, 1705.53,
1785.01, 1785.02, 1785.03, 2305.234, 2305.51
2921. 22, 3107.014, 3701.74, 3721.21, 4723.16,
4725. 33, 4729.161, 4731.226, 4731.65, 4732.28,
4734.17, 4755.471, 4757.03, 4757.10, 4757.16,
4757.22, 4757.23, 4757.27, 4757.28, 4757.29,
4757.30, 4757.31, 4757.33, 4757.36, 4757.41,

5101. 61, and 5123.61; to enact sections 4757.13
and 4757.37; and to repeal section 4757.12 of the
Revi sed Code to nodi fy counsel or, social worker,
and nmarriage and famly therapist |icensing | aw,
to provide certain professional rights to such
licensees; and to pernit the Departnent of

Devel opmental Disabilities to conduct assessnents
of residents of internediate care facilities for
individuals with intellectual disabilities, for

the first quarter of cal endar year 2013.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1701.03, 1705.03, 1705.04, 1705.53,
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1785. 01, 1785.02, 1785.03, 2305.234, 2305.51, 2921.22, 3107.014,
3701. 74, 3721.21, 4723.16, 4725.33, 4729.161, 4731.226, 4731.65,
4732.28, 4734.17, 4755.471, 4757.03, 4757.10, 4757.16, 4757.22
4757. 23, 4757.27, 4757.28, 4757.29, 4757.30, 4757.31, 4757. 33,
4757.36, 4757.41, 5101.61, and 5123.61 be amended and sections
4757.13 and 4757.37 be enacted to read as foll ows:

Sec. 1701.03. (A) A corporation may be fornmed under this
chapter for any purpose or conbination of purposes for which
individuals lawfully nay associ ate thensel ves, except that, if the
Revi sed Code contains special provisions pertaining to the
formati on of any designated type of corporation other than a
prof essi onal association, as defined in section 1785.01 of the
Revi sed Code, a corporation of that type shall be fornmed in

accordance with the special provisions.

(B) On and after July 1, 1994, a corporation may be forned
under this chapter for the purpose of carrying on the practice of
any profession, including, but not limted to, a corporation for
t he purpose of providing public accounting or certified public
accounting services, a corporation for the erection, owning, and
conducting of a sanitariumfor receiving and caring for patients,
nmedi cal and hygienic treatnent of patients, and instruction of
nurses in the treatnent of disease and in hygiene, a corporation
for the purpose of providing architectural, |andscape
architectural, professional engineering, or surveying services or
any conbi nation of those types of services, and a corporation for
the purpose of providing a conbination of the professiona
services, as defined in section 1785.01 of the Revised Code, of
optonetrists authorized under Chapter 4725. of the Revised Code,
chiropractors authorized under Chapter 4734. of the Revised Code
to practice chiropractic or acupuncture, psychol ogists authorized

under Chapter 4732. of the Revised Code, professional clinical

Page 2

19
20
21
22
23
24

25
26
27
28
29
30
31
32

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49



Sub. H. B. No. 567
As Passed by the House

counsel ors, professional counselors, independent social workers,

soci al workers, independent nmarriage and fanily therapists, or

marriage and fanily therapists authorized under Chapter 4757. of

the Revised Code, registered or |icensed practical nurses

aut hori zed under Chapter 4723. of the Revised Code, pharnacists
aut hori zed under Chapter 4729. of the Revised Code, physica

t herapi sts authori zed under sections 4755.40 to 4755.56 of the
Revi sed Code, nechanot herapi sts aut hori zed under section 4731. 151
of the Revised Code, and doctors of medicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and
surgery authorized under Chapter 4731. of the Revised Code. This
chapter does not restrict, linmt, or otherwi se affect the
authority or responsibilities of any agency, board, commi ssion,
departnent, office, or other entity to license, register, and

ot herwi se regul ate the professional conduct of individuals or
organi zations of any kind rendering professional services, as
defined in section 1785.01 of the Revised Code, in this state or
to regulate the practice of any profession that is within the
jurisdiction of the agency, board, comm ssion, departnent, office,
or other entity, notw thstanding that an individual is a director,
of ficer, enployee, or other agent of a corporation fornmed under
this chapter and is rendering professional services or engaging in
the practice of a profession through a corporation formed under
this chapter or that the organization is a corporation forned

under this chapter.

(G Nothing in division (A) or (B) of this section precludes
the organi zation of a professional association in accordance with
this chapter and Chapter 1785. of the Revised Code or the
formation of a limted liability conpany under Chapter 1705. of
the Revised Code with respect to a business, as defined in section
1705. 01 of the Revised Code.

(D) No corporation formed for the purpose of providing a
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conbi nati on of the professional services, as defined in section
1785. 01 of the Revised Code, of optonetrists authorized under
Chapter 4725. of the Revised Code, chiropractors authorized under
Chapter 4734. of the Revised Code to practice chiropractic or
acupuncture, psychol ogi sts authorized under Chapter 4732. of the

Revi sed Code, professional clinical counselors, professiona

counsel ors, independent social workers, social workers,

i ndependent nmarriage and fam ly therapists, or marriage and famly

therapi sts authorized under Chapter 4757. of the Revi sed Code,

regi stered or licensed practical nurses authorized under Chapter
4723. of the Revised Code, pharnacists authorized under Chapter
4729. of the Revised Code, physical therapists authorized under
sections 4755.40 to 4755.56 of the Revised Code, mechanot herapists
aut hori zed under section 4731.151 of the Revised Code, and doctors
of nedicine and surgery, osteopathic nedicine and surgery, or

podi atri ¢ nedicine and surgery authorized under Chapter 4731. of
the Revised Code shall control the professional clinical judgnment
exerci sed within accepted and prevailing standards of practice of
a licensed, certificated, or otherwi se |egally authorized
optonetrist, chiropractor, chiropractor practicing acupuncture

through the state chiropractic board, professional clinica

counsel or, professional counsel or, independent social worker,

soci al _worker, independent marriage and famly therapist., narriage

and fam |y therapist, psychol ogi st, nurse, pharmacist, physical

t her api st, mechanot herapi st, or doctor of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery in rendering care, treatnent, or professional advice to an

i ndi vi dual patient.

Thi s division does not prevent a hospital, as defined in
section 3727.01 of the Revised Code, insurer, as defined in
section 3999.36 of the Revised Code, or internediary organization,
as defined in section 1751.01 of the Revised Code, fromentering

into a contract with a corporation described in this division that
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includes a provision requiring utilization review, quality
assurance, peer review, or other performance or quality standards.
Those activities shall not be construed as controlling the

prof essi onal clinical judgnent of an individual practitioner

listed in this division.

Sec. 1705.03. (A) Alimted liability conpany nmay sue and be

sued.

(B) Unless otherwise provided inits articles of
organi zation, a limted liability conmpany nmay take property of any
description or any interest in property of any description by
gi ft, devise, or bequest and nay nake donations for the public

wel fare or for charitable, scientific, or educational purposes.

(© In carrying out the purposes stated in its articles of
organi zati on or operating agreenent and subject to limtations
prescribed by lawor in its articles of organization or its
operating agreenent, a limted liability conpany may do all of the

fol | owi ng:

(1) Purchase or otherw se acquire, |ease as |essee or |essor
i nvest in, hold, use, encunber, sell, exchange, transfer, and
di spose of property of any description or any interest in property

of any description;
(2) Make contracts;

(3) Formor acquire the control of other donestic or foreign
limted liability conpanies;

(4) Be a sharehol der, partner, nenber, associate, or
participant in other profit or nonprofit enterprises or ventures;

(5) Conduct its affairs in this state and el sewhere;

(6) Render in this state and el sewhere a professiona
service, the kinds of professional services authorized under
Chapters 4703. and 4733. of the Revised Code, or a conbination of
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the professional services of optonetrists authorized under Chapter
4725. of the Revised Code, chiropractors authorized under Chapter
4734. of the Revised Code to practice chiropractic or acupuncture,

prof essional clinical counselors., professional counselors,

i ndependent social workers, social workers, independent marriage

and famly therapists, or nmarriage and famly therapists

aut hori zed under Chapter 4757. of the Revised Code, psychol ogists

aut hori zed under Chapter 4732. of the Revised Code, registered or
licensed practical nurses authorized under Chapter 4723. of the
Revi sed Code, pharmaci sts authorized under Chapter 4729. of the
Revi sed Code, physical therapists authorized under sections
4755.40 to 4755.56 of the Revised Code, occupational therapists
aut hori zed under sections 4755.04 to 4755.13 of the Revised Code,
nmechanot her api sts aut hori zed under section 4731. 151 of the Revised
Code, and doctors of nmedicine and surgery, osteopathic nmedicine
and surgery, or podiatric medicine and surgery authorized under
Chapter 4731. of the Revised Code;

(7) Borrow noney;

(8) Issue, sell, and pledge its notes, bonds, and ot her

evi dences of i ndebtedness;

(9) Secure any of its obligations by nortgage, pledge, or

deed of trust of all or any of its property;
(10) CGuarantee or secure obligations of any person

(11) Do all things permitted by | aw and exercise al
authority within or incidental to the purposes stated inits

articles of organization.

(D) I'n addition to the authority conferred by division (C) of
this section and irrespective of the purposes stated in its
articles of organization or operating agreenent but subject to any
limtations stated in those articles or its operating agreenent, a

limted liability conmpany may invest funds not currently needed in
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its business in any securities if the investnent does not cause
the conpany to acquire control of another enterprise whose
activities and operations are not incidental to the purposes

stated in the articles of organization of the conpany.

(E)(1) No lack of authority or limtation upon the authority
of alimted liability conpany shall be asserted in any action

except as foll ows:
(a) By the state in an action by it agai nst the conpany;

(b) By or on behalf of the conpany in an action against a

manager, an officer, or any nmenber as a nenber;

(c) By a nenber as a nenber in an action agai nst the conpany,

a manager, an officer, or any nmenber as a nenber

(d) I'n an action involving an alleged inproper issue of a

nmenbership interest in the conpany.

(2) Division (E)(1) of this section applies to any action
commenced in this state upon any contract nade in this state by a

foreign limted liability conpany.

Sec. 1705.04. (A) One or nore persons, without regard to
resi dence, donmicile, or state of organization, may forma linmted
liability conpany. The articles of organization shall be signed
and filed with the secretary of state and shall set forth all of

the foll ow ng:
(1) The nane of the conpany;

(2) Except as provided in division (B) of this section, the

period of its duration, which may be perpetual;

(3) Any other provisions that are fromthe operating
agreenent or that are not inconsistent with applicable | aw and
that the nenbers elect to set out in the articles for the

regul ation of the affairs of the conpany.
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The | egal existence of the conpany begins upon the filing of
the articles of organization or on a |later date specified in the
articles of organization that is not nore than ninety days after

the filing.

(B) If the articles of organization or operating agreenment do
not set forth the period of the duration of the limted liability

conpany, its duration shall be perpetual

(O If alimted liability conpany is formed under this
chapter for the purpose of rendering a professional service, the
ki nds of professional services authorized under Chapters 4703. and
4733. of the Revised Code, or a conbination of the professional
services of optonetrists authorized under Chapter 4725. of the
Revi sed Code, chiropractors authorized under Chapter 4734. of the

Revi sed Code to practice chiropractic or acupuncture, professional

clinical counselors, professional counselors, independent soci al

workers, social workers, independent narriage and famly

therapists, or nmarriage and famly therapists authorized under

Chapter 4757. of the Revised Code, psychol ogi sts authorized under
Chapter 4732. of the Revised Code, registered or |licensed
practical nurses authorized under Chapter 4723. of the Revised
Code, pharmaci sts authori zed under Chapter 4729. of the Revised
Code, physical therapists authorized under sections 4755.40 to
4755.56 of the Revised Code, occupational therapists authorized
under sections 4755.04 to 4755.13 of the Revised Code,
mechanot her api sts aut hori zed under section 4731.151 of the Revised
Code, and doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nmedicine and surgery authorized under

Chapter 4731. of the Revised Code, the follow ng apply:

(1) Each nmenber, enployee, or other agent of the conpany who
renders a professional service in this state and, if the
nmanagenent of the conpany is not reserved to its nmenbers, each

manager of the conpany who renders a professional service in this
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state shall be licensed, certificated, or otherwise legally
authorized to render in this state the same kind of professiona
service; if applicable, the kinds of professional services

aut hori zed under Chapters 4703. and 4733. of the Revised Code; or
if applicable, any of the kinds of professional services of
optonetrists authorized under Chapter 4725. of the Revised Code,
chiropractors authorized under Chapter 4734. of the Revised Code

to practice chiropractic or acupuncture, professional clinical

counsel ors, professional counselors, independent social workers,

soci al workers, independent nmarriage and fanily therapists, or

narriage and famly therapists authorized under Chapter 4757. of

the Revised Code, psychol ogists authorized under Chapter 4732. of

the Revised Code, registered or |icensed practical nurses

aut hori zed under Chapter 4723. of the Revised Code, pharnacists
aut hori zed under Chapter 4729. of the Revised Code, physical

t herapi sts aut hori zed under sections 4755.40 to 4755.56 of the
Revi sed Code, occupational therapists authorized under sections
4755.04 to 4755. 13 of the Revised Code, mechanot herapists

aut hori zed under section 4731.151 of the Revised Code, or doctors
of nedicine and surgery, osteopathic nedicine and surgery, or

podi atri c nmedi ci ne and surgery aut horized under Chapter 4731. of
t he Revi sed Code.

(2) Each nenber, enployee, or other agent of the conpany who
renders a professional service in another state and, if the
managenent of the conpany is not reserved to its menbers, each
manager of the conpany who renders a professional service in
another state shall be licensed, certificated, or otherw se
legally authorized to render that professional service in the

ot her state.

(D) Except for the provisions of this chapter pertaining to
the personal liability of nenbers, enployees, or other agents of a

limted liability conpany and, if the nanagenent of the conpany is
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not reserved to its nenbers, the personal liability of nmanagers of
the conpany, this chapter does not restrict, limt, or otherw se
affect the authority or responsibilities of any agency, board,
comm ssion, departnent, office, or other entity to license,
certificate, register, and otherw se regul ate the professiona
conduct of individuals or organizations of any kind rendering

prof essional services in this state or to regulate the practice of
any profession that is within the jurisdiction of the agency,
board, conmm ssion, departnent, office, or other entity,
notwi t hstandi ng that the individual is a nmenber or nmanager of a
limted liability conpany and is rendering the professional
services or engaging in the practice of the profession through the
limted liability conpany or that the organizationis a limted

liability company.

(E) No limted liability conpany fornmed for the purpose of
provi ding a conbination of the professional services, as defined
in section 1785.01 of the Revised Code, of optonetrists authorized
under Chapter 4725. of the Revised Code, chiropractors authorized
under Chapter 4734. of the Revised Code to practice chiropractic

or acupuncture, professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent nmarriage and fam ly therapists, or marriage and famly

therapi sts authorized under Chapter 4757. of the Revi sed Code,

psychol ogi sts aut horized under Chapter 4732. of the Revised Code,
regi stered or licensed practical nurses authorized under Chapter
4723. of the Revised Code, pharnacists authorized under Chapter
4729. of the Revised Code, physical therapists authorized under
sections 4755.40 to 4755.56 of the Revised Code, occupationa
therapi sts authori zed under sections 4755.04 to 4755.13 of the
Revi sed Code, nechanot herapi sts aut hori zed under section 4731. 151
of the Revised Code, and doctors of nedicine and surgery,

ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and

surgery authorized under Chapter 4731. of the Revised Code shal
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control the professional clinical judgment exercised within
accepted and prevailing standards of practice of a |licensed,
certificated, or otherwi se legally authorized optonetrist,
chiropractor, chiropractor practicing acupuncture through the

state chiropractic board, professional clinical counselor

pr of essi onal counsel or, i ndependent social worker., social worker,

i ndependent narriage and fanily therapist, nmarriage and fanmly

therapi st. psychol ogi st, nurse, pharnmacist, physical therapist,
occupati onal therapist, mechanot herapi st, or doctor of medicine
and surgery, osteopathic nedicine and surgery, or podiatric
nmedi ci ne and surgery in rendering care, treatnment, or professiona

advice to an individual patient.

Thi s division does not prevent a hospital, as defined in
section 3727.01 of the Revised Code, insurer, as defined in
section 3999.36 of the Revised Code, or internediary organization,
as defined in section 1751. 01 of the Revised Code, fromentering
into a contract with alimted liability conpany described in this
division that includes a provision requiring utilization review,
qual ity assurance, peer review, or other performance or quality
standards. Those activities shall not be construed as controlling
the professional clinical judgnent of an individual practitioner

listed in this division.

Sec. 1705.53. Subject to any contrary provisions of the Chio
Constitution, the laws of the state under which a foreign linmted
liability conpany is organized govern its organi zati on and
internal affairs and the liability of its nmenbers. A foreign
limted liability conpany may not be denied a certificate of
registration as a foreign limted liability conpany in this state
because of any difference between the |aws of the state under
which it is organized and the |laws of this state. However, a
foreign limted liability conpany that applies for registration

under this chapter to render a professional service in this state,
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as a condition to obtaining and maintaining a certificate of
registration, shall conply with the requirenments of division (C
of section 1705.04 of the Revised Code and shall conply with the
requi rements of Chapters 4703. and 4733. of the Revised Code if
the ki nds of professional services authorized under those chapters
are to be rendered or with the requirenments of Chapters 4723.
4725., 4729., 4731., 4732., 4734., and 4755., and 4757. of the

Revi sed Code if a conbination of the professional services of

optonetrists authorized under Chapter 4725. of the Revised Code,
chiropractors authorized under Chapter 4734. of the Revised Code

to practice chiropractic or acupuncture, professional clinical

counsel ors, professional counselors, independent social workers,

social workers, independent marriage and famly therapists, or

narriage and famly therapists authorized under Chapter 4757. of

the Revised Code. psychol ogi sts authorized under Chapter 4732. of

the Revised Code, registered or |icensed practical nurses

aut hori zed under Chapter 4723. of the Revised Code, pharnacists
aut hori zed under Chapter 4729. of the Revised Code, physical

t herapi sts authori zed under sections 4755.40 to 4755.56 of the
Revi sed Code, occupational therapists authorized under sections
4755.04 to 4755.13 of the Revised Code, nechanot herapists

aut hori zed under section 4731.151 of the Revi sed Code, and doctors
of nmedicine and surgery, osteopathic nedicine and surgery, or

podi atri ¢ nmedicine and surgery authorized under Chapter 4731. of

the Revised Code are to be rendered.

Sec. 1785.01. As used in this chapter

(A) "Professional service" neans any type of professiona
service that may be performed only pursuant to a |license,
certificate, or other legal authorization issued pursuant to
Chapter 4701., 4703., 4705., 4715., 4723., 4725., 4729., 4730.
4731., 4732., 4733., 4734., e+ 4741., or 4757., sections 4755.04
to 4755.13, or 4755.40 to 4755.56 of the Revised Code to certified
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public accountants, licensed public accountants, architects,
attorneys, dentists, nurses, optonetrists, pharnmacists, physician
assi stants, doctors of medicine and surgery, doctors of

ost eopat hi ¢ nedi ci ne and surgery, doctors of podiatric nedicine
and surgery, practitioners of the linted branches of nedicine
specified in section 4731.15 of the Revised Code,

nmechanot herapi sts, professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent narriage and fanmly therapists. nmarriage and famly

t herapi sts, psychol ogi sts, professional engineers, chiropractors,

chiropractors practicing acupuncture through the state
chiropractic board, veterinarians, occupational therapists,

physi cal therapists, and occupational therapists.

(B) "Professional association" neans an associ ati on organi zed
under this chapter for the sole purpose of rendering one of the
prof essi onal services authorized under Chapter 4701., 4703.,

4705., 4715., 4723., 4725., 4729., 4730., 4731., 4732., 4733.
4734., eor 4741., or 4757.. sections 4755.04 to 4755.13, or 4755.40

to 4755.56 of the Revised Code, a conbination of the professional
services authorized under Chapters 4703. and 4733. of the Revised
Code, or a conbination of the professional services of
optonetrists authorized under Chapter 4725. of the Revised Code,
chiropractors authorized under Chapter 4734. of the Revised Code

to practice chiropractic or acupuncture, professional clinical

counsel ors, professional counselors, independent social workers,

social workers, independent marriage and famly therapists, or

narriage and famly therapists authorized under Chapter 4757. of

the Revised Code, psychol ogi sts authorized under Chapter 4732. of

the Revised Code, registered or licensed practical nurses

aut hori zed under Chapter 4723. of the Revised Code, pharnacists
aut hori zed under Chapter 4729. of the Revised Code, physical

t herapi sts authori zed under sections 4755.40 to 4755.56 of the

Revi sed Code, occupational therapists authorized under sections
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4755.04 to 4755. 13 of the Revised Code, nechanotherapists

aut hori zed under section 4731.151 of the Revi sed Code, and doctors
of medicine and surgery, osteopathic nedicine and surgery, or

podi atri ¢ nedici ne and surgery authorized under Chapter 4731. of

t he Revi sed Code.

Sec. 1785.02. An individual or group of individuals each of
whomis licensed, certificated, or otherwise legally authorized to
render within this state the sane kind of professional service, a
group of individuals each of whomis licensed, certificated, or
otherwise legally authorized to render within this state the
pr of essi onal service authorized under Chapter 4703. or 4733. of
the Revised Code, or a group of individuals each of whomis
licensed, certificated, or otherwi se legally authorized to render
wWithin this state the professional service of optonetrists
aut hori zed under Chapter 4725. of the Revised Code, chiropractors
aut hori zed under Chapter 4734. of the Revised Code to practice

chiropractic or acupuncture, professional clinical counselors,

pr of essi onal counsel ors. independent social workers, soci al

workers, independent marriage and famly therapists, or narriage

and famly therapists authorized under Chapter 4757. of the

Revi sed Code., psychol ogi sts authorized under Chapter 4732. of the

Revi sed Code, registered or licensed practical nurses authorized
under Chapter 4723. of the Revised Code, pharnacists authorized
under Chapter 4729. of the Revised Code, physical therapists

aut hori zed under sections 4755.40 to 4755.56 of the Revised Code,
occupati onal therapists authorized under sections 4755.04 to

4755. 13 of the Revised Code, nechanotherapi sts authorized under
section 4731. 151 of the Revised Code, or doctors of nedicine and
surgery, osteopathic nmedicine and surgery, or podiatric nedicine
and surgery authorized under Chapter 4731. of the Revised Code nay
organi ze and becone a sharehol der or sharehol ders of a

prof essi onal association. Any group of individuals described in
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this section who nay be rendering one of the professional services
as an organi zati on created otherw se than pursuant to this chapter
may i ncorporate under and pursuant to this chapter by anending the
agreenent establishing the organization in a manner that the
agreenent as anended constitutes articles of incorporation
prepared and filed in the manner prescribed in section 1785.08 of
the Revised Code and by ot herw se conplying with the applicable

requirements of this chapter.

Sec. 1785.03. A professional association may render a
particul ar professional service only through officers, enployees,
and agents who are thenselves duly licensed, certificated, or
otherwi se legally authorized to render the professional service
within this state. As used in this section, "enployee" does not
i ncl ude cl erks, bookkeepers, technicians, or other individuals who
are not usually and ordinarily considered by custom and practice
to be rendering a particul ar professional service for which a
license, certificate, or other legal authorization is required and
does not include any other person who perforns all of that
person's enpl oynent under the direct supervision and control of an
officer, agent, or enployee who renders a particul ar professiona

service to the public on behalf of the professional association

No professional association fornmed for the purpose of
provi ding a conbination of the professional services, as defined
in section 1785.01 of the Revised Code, of optonetrists authorized
under Chapter 4725. of the Revised Code, chiropractors authorized
under Chapter 4734. of the Revised Code to practice chiropractic

or acupuncture, professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent marriage and famly therapists, or narriage and famly

therapi sts authorized under Chapter 4757. of the Revi sed Code,

psychol ogi sts aut horized under Chapter 4732. of the Revised Code,

regi stered or licensed practical nurses authorized under Chapter
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4723. of the Revised Code, pharnacists authorized under Chapter
4729. of the Revised Code, physical therapists authorized under
sections 4755.40 to 4755.56 of the Revised Code, occupationa

t herapi sts authori zed under sections 4755.04 to 4755.13 of the
Revi sed Code, nechanot herapi sts aut hori zed under section 4731. 151
of the Revised Code, and doctors of nedicine and surgery,

ost eopat hi ¢ nmedi ci ne and surgery, or podiatric nedicine and
surgery authorized under Chapter 4731. of the Revised Code shal
control the professional clinical judgment exercised wthin
accepted and prevailing standards of practice of a licensed,
certificated, or otherwi se legally authorized optonetrist,
chiropractor, chiropractor practicing acupuncture through the

state chiropractic board, professional clinical counselor

pr of essi onal counsel or, independent social worker, social worker,

i ndependent nmarriage and fanmily therapist, narriage and fanmly

therapi st., psychol ogi st, nurse, pharnmacist, physical therapist,
occupati onal therapist, mechanot herapi st, or doctor of mnedicine
and surgery, osteopathic nedicine and surgery, or podiatric
nmedi ci ne and surgery in rendering care, treatnment, or professiona

advice to an individual patient.

Thi s division does not prevent a hospital, as defined in
section 3727.01 of the Revised Code, insurer, as defined in
section 3999.36 of the Revised Code, or internediary organization,
as defined in section 1751. 01 of the Revised Code, fromentering
into a contract with a professional association described in this
division that includes a provision requiring utilization review,
qual ity assurance, peer review, or other performance or quality
standards. Those activities shall not be construed as controlling
the professional clinical judgnent of an individual practitioner

listed in this division.

Sec. 2305.234. (A) As used in this section:
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(1) "Chiropractic claim" "nedical claim" and "optonetric
claim have the sane neanings as in section 2305.113 of the
Revi sed Code.

(2) "Dental clainm has the sane neaning as in section
2305. 113 of the Revised Code, except that it does not include any
claimarising out of a dental operation or any derivative claim

for relief that arises out of a dental operation.

(3) "CGovernnental health care progrant has the same meani ng
as in section 4731.65 of the Revised Code.

(4) "Health care facility or |ocation" means a hospital
clinic, anmbulatory surgical facility, office of a health care
prof essi onal or associated group of health care professionals,
training institution for health care professionals, or any other
pl ace where nedical, dental, or other health-rel ated di agnosis,

care, or treatnent is provided to a person

(5) "Health care professional” neans any of the follow ng who
provi de nedical, dental, or other health-rel ated di agnosis, care,

or treatnent:

(a) Physicians authorized under Chapter 4731. of the Revised
Code to practice medicine and surgery or osteopathic nedicine and

surgery;

(b) Registered nurses and licensed practical nurses |icensed
under Chapter 4723. of the Revised Code and individuals who hold a
certificate of authority issued under that chapter that authorizes
the practice of nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner;

(c) Physician assistants authorized to practice under Chapter
4730. of the Revi sed Code;

(d) Dentists and dental hygienists |icensed under Chapter
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4715. of the Revised Code;

(e) Physical therapists, physical therapist assistants,
occupational therapists, and occupational therapy assistants
i censed under Chapter 4755. of the Revised Code;

(f) Chiropractors |licensed under Chapter 4734. of the Revised
Code;

(g) Optonetrists licensed under Chapter 4725. of the Revised
Code;

(h) Podiatrists authorized under Chapter 4731. of the Revised
Code to practice podiatry;

(i) Dietitians |icensed under Chapter 4759. of the Revised
Code;

(j) Pharmacists licensed under Chapter 4729. of the Revised
Code;

(k) Energency nedical technicians-basic, energency nedica
techni ci ans-internedi ate, and energency nedi cal
techni ci ans-paranedi c, certified under Chapter 4765. of the
Revi sed Code;

(1) Respiratory care professionals |icensed under Chapter
4761. of the Revised Code;

(m Speech-| anguage pat hol ogi sts and audi ol ogi sts |icensed
under Chapter 4753. of the Revised Code._

(n) Professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent marriage and famly therapists. or marriage and famly

therapi sts authorized for their respective practices under Chapter

4757. of the Revi sed Code;

(0) Psychol ogists |licensed under Chapter 4732. of the Revised

Code;
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(p) Individuals licensed or certified under Chapter 4758. of

the Revised Code who are acting within the scope of their license

or certificate as nenbers of the profession of chenical dependency

counseling or al cohol and other drug prevention services.

(6) "Health care worker" neans a person other than a health
care professional who provides nedical, dental, or other
health-rel ated care or treatnment under the direction of a health
care professional with the authority to direct that individual's
activities, including nmedical technicians, nedical assistants,
dental assistants, orderlies, aides, and individuals acting in

simlar capacities.

(7) "Indigent and uninsured person” nmeans a person who neets

all of the follow ng requirenents:

(a) The person's incone is not greater than two hundred per
cent of the current poverty line as defined by the United States
of fice of nanagenent and budget and revised in accordance with
section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
95 Stat. 511, 42 U.S.C. 9902, as anended.

(b) The person is not eligible to receive nedical assistance
under Chapter 5111. of the Revised Code or assistance under any

ot her governmental health care program
(c) Either of the follow ng appli es:

(i) The person is not a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance

or health care policy, contract, or plan.

(ii) The person is a policyholder, certificate hol der,
i nsured, contract hol der, subscriber, enrollee, nenber,
beneficiary, or other covered individual under a health insurance
or health care policy, contract, or plan, but the insurer, policy,

contract, or plan denies coverage or is the subject of insolvency
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or bankruptcy proceedings in any jurisdiction.

(8) "Nonprofit health care referral organization" neans an
entity that is not operated for profit and refers patients to, or
arranges for the provision of, health-related di agnosis, care, or

treatnment by a health care professional or health care worker

(9) "Operation" nmeans any procedure that involves cutting or
otherwise infiltrating human tissue by nechani cal neans, including
surgery, |aser surgery, ionizing radiation, therapeutic
ultrasound, or the renoval of intraocular foreign bodies.
"Qperation" does not include the adm nistration of mnedication by
injection, unless the injection is admnistered in conjunction
with a procedure infiltrating human tissue by mechani cal neans
ot her than the adm nistration of nedicine by injection.

"Qperation" does not include routine dental restorative
procedures, the scaling of teeth, or extractions of teeth that are

not i npact ed.

(10) "Tort action" neans a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons or governnent entities.

(11) "Volunteer"™ means an individual who provides any
nmedi cal, dental, or other health-care rel ated diagnosis, care, or
treatment wi thout the expectation of receiving and without receipt
of any conpensation or other form of renuneration from an indigent
and uni nsured person, another person on behalf of an indigent and
uni nsured person, any health care facility or |ocation, any
nonprofit health care referral organization, or any other person

or governnent entity.

(12) "Conmunity control sanction” has the same nmeaning as in
section 2929.01 of the Revised Code.

(13) "Deep sedation" neans a drug-induced depression of
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consci ousness during which a patient cannot be easily aroused but
responds purposefully followi ng repeated or painful stinulation, a
patient's ability to independently maintain ventilatory function
may be inpaired, a patient may require assistance in naintaining a
pat ent airway and spontaneous ventilation may be inadequate, and

cardi ovascul ar function is usually maintained.

(14) "General anesthesia" neans a drug-induced | oss of
consci ousness during which a patient is not arousable, even hy
pai nful stimulation, the ability to independently maintain
ventilatory function is often inpaired, a patient often requires
assi stance in maintaining a patent airway, positive pressure
ventilation may be required because of depressed spontaneous
ventilation or drug-induced depression of neuronuscul ar function,

and cardi ovascul ar function nmay be inpaired.

(B)(1) Subject to divisions (F) and (Q(3) of this section, a
health care professional who is a volunteer and conplies with
division (B)(2) of this section is not liable in damages to any
person or government entity in a tort or other civil action,
including an action on a nedical, dental, chiropractic,
optonmetric, or other health-related claim for injury, death, or
| oss to person or property that allegedly arises froman action or
om ssion of the volunteer in the provision to an indigent and
uni nsured person of nedical, dental, or other health-rel ated
di agnosi s, care, or treatnent, including the provision of sanples
of nmedi ci ne and other nedical products, unless the action or

om ssion constitutes willful or wanton m sconduct.

(2) To qualify for the immunity described in division (B)(1)
of this section, a health care professional shall do all of the

following prior to providing diagnosis, care, or treatnent:

(a) Deternmine, in good faith, that the indigent and uni nsured
person is nentally capable of giving infornmed consent to the

provi sion of the diagnosis, care, or treatnment and is not subject
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to duress or under undue influence;

(b) Informthe person of the provisions of this section,
i ncluding notifying the person that, by giving informed consent to
the provision of the diagnosis, care, or treatnent, the person
cannot hold the health care professional liable for damages in a
tort or other civil action, including an action on a nedical,
dental, chiropractic, optonetric, or other health-related claim
unl ess the action or omission of the health care professional

constitutes willful or wanton m sconduct;

(c) Obtain the informed consent of the person and a witten
wai ver, signed by the person or by another individual on behal f of
and in the presence of the person, that states that the person is
mental ly conmpetent to give informed consent and, w thout being
subj ect to duress or under undue influence, gives informed consent
to the provision of the diagnosis, care, or treatnent subject to
the provisions of this section. A witten waiver under division
(B)(2)(c) of this section shall state clearly and in conspi cuous
type that the person or other individual who signs the waiver is
signing it with full know edge that, by giving informed consent to
the provision of the diagnosis, care, or treatnent, the person
cannot bring a tort or other civil action, including an action on
a nmedical, dental, chiropractic, optonetric, or other
health-rel ated claim against the health care professional unless
the action or onission of the health care professional constitutes

w llful or wanton m sconduct.

(3) A physician or podiatrist who is not covered by nedical
mal practi ce insurance, but conplies with division (B)(2) of this
section, is not required to conply with division (A) of section
4731. 143 of the Revised Code.

(O Subject to divisions (F) and (G (3) of this section
health care workers who are volunteers are not liable in danages

to any person or government entity in a tort or other civi
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action, including an action upon a nedical, dental, chiropractic,
optonmetric, or other health-related claim for injury, death, or
loss to person or property that allegedly arises froman action or
om ssion of the health care worker in the provision to an indigent
and uni nsured person of nedical, dental, or other health-rel ated
di agnosi s, care, or treatnent, unless the action or om ssion

constitutes willful or wanton m sconduct.

(D) Subject to divisions (F) and (G (3) of this section, a
nonprofit health care referral organization is not liable in
damages to any person or governnent entity in a tort or other
civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for
injury, death, or loss to person or property that allegedly arises
froman action or omi ssion of the nonprofit health care referra
organi zation in referring indigent and uni nsured persons to, or
arrangi ng for the provision of, nedical, dental, or other
heal t h-rel ated di agnosis, care, or treatnent by a health care
prof essi onal described in division (B)(1) of this section or a
heal th care worker described in division (C) of this section,
unl ess the action or om ssion constitutes willful or wanton

m sconduct .

(E) Subject to divisions (F) and (G (3) of this section and
to the extent that the registration requirenents of section
3701. 071 of the Revised Code apply, a health care facility or
| ocation associated with a health care professional described in
division (B)(1) of this section, a health care worker described in
division (C) of this section, or a nonprofit health care referra
organi zati on described in division (D) of this section is not
liable in damages to any person or governnent entity in a tort or
other civil action, including an action on a nedical, dental,
chiropractic, optonetric, or other health-related claim for

injury, death, or loss to person or property that allegedly arises
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froman action or om ssion of the health care professional or

wor ker or nonprofit health care referral organization relative to
the nmedical, dental, or other health-rel ated diagnosis, care, or
treatnent provided to an indigent and uni nsured person on behal f
of or at the health care facility or location, unless the action

or om ssion constitutes willful or wanton m sconduct.

(F)(1) Except as provided in division (F)(2) of this section,
the immunities provided by divisions (B), (O, (D, and (E) of
this section are not available to a health care professional
heal th care worker, nonprofit health care referral organization
or health care facility or location if, at the tinme of an alleged
injury, death, or loss to person or property, the health care
prof essionals or health care workers involved are providing one of

the foll ow ng:

(a) Any nedical, dental, or other health-rel ated di agnosis,
care, or treatnent pursuant to a conmunity service work order
entered by a court under division (B) of section 2951.02 of the
Revi sed Code or inposed by a court as a conmunity contro

sancti on;

(b) Performance of an operation to which any one of the

follow ng applies:

(i) The operation requires the adm nistration of deep

sedation or general anesthesia.

(ii) The operation is a procedure that is not typically

performed in an office.

(iii) The individual involved is a health care professional
and the operation is beyond the scope of practice or the
education, training, and conpetence, as applicable, of the health

care professional

(c) Delivery of a baby or any other purposeful termnation of

a human pregnancy.
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(2) Division (F)(1) of this section does not apply when a
heal th care professional or health care worker provides nedical
dental, or other health-rel ated diagnosis, care, or treatnent that
is necessary to preserve the life of a person in a nedical

ener gency.

(G (1) This section does not create a new cause of action or
substantive |l egal right against a health care professional, health
care worker, nonprofit health care referral organization, or

health care facility or |ocation.

(2) This section does not affect any inmunities fromcivil
liability or defenses established by another section of the
Revi sed Code or avail able at common |law to which a health care
prof essional, health care worker, nonprofit health care referra
organi zation, or health care facility or location may be entitled
in connection with the provision of emergency or other nedical,

dental, or other health-rel ated di agnosis, care, or treatnent.

(3) This section does not grant an inmunity fromtort or
other civil liability to a health care professional, health care
wor ker, nonprofit health care referral organization, or health
care facility or location for actions that are outside the scope

of authority of health care professionals or health care workers.

(4) This section does not affect any legal responsibility of
a health care professional, health care worker, or nonprofit
health care referral organization to conply with any applicable

law of this state or rule of an agency of this state.

(5) This section does not affect any legal responsibility of
a health care facility or location to conmply with any applicable
law of this state, rule of an agency of this state, or |ocal code,
ordi nance, or regulation that pertains to or regul ates buil ding,
housing, air pollution, water pollution, sanitation, health, fire,

zoni ng, or safety.
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Sec. 2305.51. (A)(1) As used in this section:

(a) "CGvil R ghts" has the sane neaning as in section
5122. 301 of the Revised Code.

(b) "Mental health client or patient" neans an individual who
is receiving nmental health services froma nental health

pr of essi onal or organi zation

(c) "Mental health organization"” neans an organi zation that
engages one or nore nental health professionals to provide nenta

health services to one or nore nental health clients or patients.

(d) "Mental health professional” nmeans an individual who is
licensed, certified, or registered under the Revised Code, or
ot herwi se authorized in this state, to provide nmental health

servi ces for conpensation, renuneration, or other personal gain

(e) "Mental health service" neans a service provided to an
i ndi vi dual or group of individuals involving the application of

medi cal, psychiatric, psychol ogical, professional counseling,

social work, marriage and famly therapy, or nursing principles or

procedures to either of the foll ow ng:

(i) The assessnent, diagnosis, prevention, treatnent, or
anmelioration of nental, enotional, psychiatric, psychol ogical, or
psychosoci al di sorders or diseases, as described in the nost
recent edition of the diagnostic and statistical manual of nental

di sorders published by the Anmerican psychiatric association

(ii) The assessnent or inprovenent of nental, enotional,
psychiatric, psychol ogi cal, or psychosocial adjustnment or
functioning, regardl ess of whether there is a diagnosabl e,

pre-existing disorder or disease.

(f) "Know edgeabl e person” means an individual who has reason
to believe that a nental health client or patient has the intent

and ability to carry out an explicit threat of inflicting immnent
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and serious physical harmto or causing the death of a clearly
identifiable potential victimor victinse and who is either an
i medi ate fam |y nenber of the client or patient or an individual

who ot herwi se personally knows the client or patient.

(2) For the purpose of this section, in the case of a threat
to areadily identifiable structure, "clearly identifiable
potential victin includes any potential occupant of the

structure.

(B) A nental health professional or nmental health
organi zation may be held liable in damages in a civil action, or
may be made subject to disciplinary action by an entity with
licensing or other regulatory authority over the professional or
organi zation, for serious physical harmor death resulting from
failing to predict, warn of, or take precautions to provide
protection fromthe violent behavior of a nental health client or
patient, only if the client or patient or a know edgeabl e person
has conmuni cated to the professional or organization an explicit
threat of inflicting inmmnent and serious physical harmto or
causing the death of one or nore clearly identifiable potential
victinms, the professional or organization has reason to believe
that the client or patient has the intent and ability to carry out
the threat, and the professional or organization fails to take one

or nore of the following actions in a tinmely manner

(1) Exercise any authority the professional or organization
possesses to hospitalize the client or patient on an energency

basis pursuant to section 5122.10 of the Revi sed Code;

(2) Exercise any authority the professional or organization
possesses to have the client or patient involuntarily or

voluntarily hospitalized under Chapter 5122. of the Revised Code;

(3) Establish and undertake a docunented treatnent plan that

i s reasonably cal cul ated, according to appropriate standards of
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professional practice, to elimnate the possibility that the
client or patient will carry out the threat, and, concurrent with
establ i shing and undertaking the treatnment plan, initiate
arrangenents for a second opinion risk assessment through a
managenent consul tation about the treatnment plan with, in the case
of a nental health organization, the clinical director of the
organi zation, or, in the case of a nmental health professional who
is not acting as part of a nental health organization, any nental
heal th professional who is |icensed to engage in independent

practi ce;

(4) Conmunicate to a | aw enforcenent agency with jurisdiction
in the area where each potential victimresides, where a structure
threatened by a mental health client or patient is |ocated, or
where the nental health client or patient resides, and if
feasi ble, communicate to each potential victimor a potenti al
victims parent or guardian if the potential victimis a mnor or
has been adjudi cated i nconpetent, all of the follow ng

i nformati on:
(a) The nature of the threat;

(b) The identity of the mental health client or patient

meki ng the threat;
(c) The identity of each potential victimof the threat.

(O Al of the follow ng apply when a nental health
prof essi onal or organi zation takes one or nore of the actions set

forth in divisions (B)(1) to (4) of this section:

(1) The nental health professional or organization shall
consi der each of the alternatives set forth and shall docunent the

reasons for choosing or rejecting each alternative.

(2) The nental health professional or organization nay give
speci al consideration to those alternatives which, consistent with

public safety, would | east abridge the rights of the nental health
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client or patient established under the Revised Code, including
the rights specified in sections 5122.27 to 5122.31 of the Revised
Code.

(3) The nental health professional or organization is not
required to take an action that, in the exercise of reasonable
prof essi onal judgnent, woul d physically endanger the professional
or organi zation, increase the danger to a potential victim or

i ncrease the danger to the nental health client or patient.

(4) The nental health professional or organization is not
liable in damages in a civil action, and shall not be made subj ect
to disciplinary action by any entity with licensing or other
regul atory authority over the professional or organization, for
di scl osing any confidential information about a nental health
client or patient that is disclosed for the purpose of taking any

of the actions.

(D) The imunities fromcivil liability and disciplinary
action conferred by this section are in addition to and not in
limtation of any imunity conferred on a nental health
prof essi onal or organi zation by any other section of the Revised

Code or by judicial precedent.

(E) This section does not affect the civil rights of a nental

health client or patient under Chio or Federal Law.

Sec. 2921.22. (A) (1) Except as provided in division (A)(2) of
this section, no person, knowi ng that a felony has been or is
being conmmitted, shall knowingly fail to report such information

to | aw enforcenment authorities.

(2) No person, knowing that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
comritted or that the person has received information derived from

such a violation, shall knowingly fail to report the violation to
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| aw enforcenent authorities.

(B) Except for conditions that are within the scope of
division (E) of this section, no physician, limted practitioner,
nurse, or other person giving aid to a sick or injured person
shall negligently fail to report to | aw enforcenent authorities
any gunshot or stab wound treated or observed by the physician,
limted practitioner, nurse, or person, or any serious physical
harmto persons that the physician, |imted practitioner, nurse,
or person knows or has reasonabl e cause to believe resulted from

an of fense of viol ence.

(© No person who discovers the body or acquires the first
know edge of the death of a person shall fail to report the death
i Mmedi ately to a physician whomthe person knows to be treating
t he deceased for a condition fromwhich death at such tinme woul d
not be unexpected, or to a | aw enforcenent officer, an anbul ance
service, an energency squad, or the coroner in a political
subdi vision in which the body is discovered, the death is believed

to have occurred, or know edge concerning the death is obtained.

(D) No person shall fail to provide upon request of the
person to whoma report required by division (C) of this section
was made, or to any |aw enforcenment officer who has reasonabl e
cause to assert the authority to investigate the circunstances
surroundi ng the death, any facts within the person's know edge

that nmay have a bearing on the investigation of the death.

(E)(1) As used in this division, "burn injury" means any of

the foll ow ng:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or |aryngea

edema due to the inhalation of superheated air;

(c) Any burn injury or wound that nay result in death;
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(d) Any physical harmto persons caused by or as the result
of the use of fireworks, novelties and trick noi semakers, and wire
sparkl ers, as each is defined by section 3743.01 of the Revised
Code.

(2) No physician, nurse, or limted practitioner who, outside
a hospital, sanitarium or other nedical facility, attends or
treats a person who has sustained a burn injury that is inflicted
by an expl osion or other incendiary device or that shows evidence
of having been inflicted in a violent, malicious, or crimnal
manner shall fail to report the burn injury imediately to the
| ocal arson, or fire and explosion investigation, bureau, if there
is a bureau of this type in the jurisdiction in which the person
is attended or treated, or otherwise to |ocal |aw enforcenent

aut horities.

(3) No manager, superintendent, or other person in charge of
a hospital, sanitarium or other nedical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that shows
evi dence of having been inflicted in a violent, nalicious, or
crimnal manner shall fail to report the burn injury i mrediately
to the | ocal arson, or fire and explosion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the
person is attended or treated, or otherwise to |ocal |aw

enforcenent authorities.

(4) No person who is required to report any burn injury under
division (E)(2) or (3) of this section shall fail to file, within
three working days after attending or treating the victim a
written report of the burn injury with the office of the state
fire marshal. The report shall conply with the uniform standard
devel oped by the state fire marshal pursuant to division (A)(15)
of section 3737.22 of the Revised Code.

(5) Anyone participating in the nmaking of reports under
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division (E) of this section or anyone participating in a judicial
proceeding resulting fromthe reports is inmune fromany civil or
crimnal liability that otherwi se mght be incurred or inposed as
a result of such actions. Notw thstanding section 4731.22 of the
Revi sed Code, the physician-patient relationship is not a ground
for excluding evidence regarding a person's burn injury or the
cause of the burn injury in any judicial proceeding resulting from

a report subnitted under division (E) of this section.

(F)(1) Any doctor of nedicine or osteopathic nmedicine,
hospital intern or resident, registered or licensed practica
nurse, psychol ogi st, social worker, independent social worker,
soci al work assistant, professional clinical counselor, er

prof essi onal counselor, marriage and fanmily therapist, or

i ndependent marriage and fanily therapi st who knows or has

reasonabl e cause to believe that a patient or client has been the
victimof domestic violence, as defined in section 3113.31 of the
Revi sed Code, shall note that know edge or belief and the basis

for it in the patient's or client's records.

(2) Notw thstandi ng section 4731.22 of the Revised Code, the
doctor-patient privilege shall not be a ground for excluding any
i nformation regarding the report containing the know edge or
bel i ef noted under division (F)(1) of this section, and the
information may be adnitted as evidence in accordance with the

Rul es of Evi dence.

(G Divisions (A) and (D) of this section do not require

di scl osure of information, when any of the follow ng applies:

(1) The information is privileged by reason of the
relati onship between attorney and client; doctor and patient;
i censed psychol ogi st or licensed school psychol ogist and client;

pr of essi onal clinical counsel or, professional counselor,

i ndependent soci al worker, social worker, independent marri age and

famly therapist. or marriage and famly therapist and client;
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menber of the clergy, rabbi, mnister, or priest and any person
comuni cating information confidentially to the nenber of the
clergy, rabbi, minister, or priest for a religious counseling
pur pose of a professional character; husband and wife; or a
comuni cati ons assi stant and those who are a party to a

t el ecommuni cations relay service call

(2) The information would tend to incrimnate a nenber of the

actor's imediate famly.

(3) Disclosure of the informati on would anmount to revealing a
news source, privileged under section 2739.04 or 2739.12 of the
Revi sed Code.

(4) Disclosure of the informati on would anmount to di scl osure
by a nmenber of the ordained clergy of an organi zed religi ous body
of a confidential comunication made to that nmenmber of the clergy
in that nenber's capacity as a nenber of the clergy by a person

seeking the aid or counsel of that nenber of the clergy.

(5) Disclosure would anmount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programof treatnent or services for drug
dependent persons or persons in danger of drug dependence, which
programis maintained or conducted by a hospital, clinic, person
agency, or organization certified pursuant to section 3793. 06 of
t he Revi sed Code.

(6) Disclosure would anmount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programfor providing counseling services to
victinms of crimes that are viol ations of section 2907.02 or
2907.05 of the Revised Code or to victins of felonious sexua
penetration in violation of forner section 2907.12 of the Revised
Code. As used in this division, "counseling services" include

services provided in an informal setting by a person who, by
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educati on or experience, is conpetent to provide those services.

(H) No disclosure of information pursuant to this section
gives rise to any liability or recrimnation for a breach of

privilege or confidence.

(1) Whoever violates division (A or (B) of this sectionis
guilty of failure to report a crinme. Violation of division (A)(1)
of this section is a nm sdeneanor of the fourth degree. Violation
of division (A)(2) or (B) of this section is a misdeneanor of the

second degr ee.

(J) Whoever violates division (C or (D) of this sectionis
guilty of failure to report know edge of a death, a m sdeneanor of

the fourth degree.

(K) (1) Wioever negligently violates division (E) of this

section is guilty of a mnor m sdeneanor.

(2) Whoever knowingly violates division (E) of this section

is guilty of a m sdeneanor of the second degree.

Sec. 3107.014. (A) Except as provided in division (B) of this
section, only an individual who neets all of the follow ng
requi rements may performthe duties of an assessor under sections
3107. 031, 3107.032, 3107.082, 3107.09, 3107.101, 3107.12
5103. 0324, and 5103. 152 of the Revi sed Code:

(1) The individual nust be in the enploy of, appointed by, or
under contract with a court, public children services agency,

private child placing agency, or private noncustodi al agency;
(2) The individual rmust be one of the foll ow ng:

(a) A professional counselor, social worker, or nmarriage and

fam |y therapist |licensed under Chapter 4757. of the Revised Code;

(b) A psychol ogi st licensed under Chapter 4732. of the
Revi sed Code;
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(c) A student working to earn a four-year, post-secondary
degree, or higher, in a social or behavior science, or both, who
conducts assessor's duties under the supervision of a professional
counsel or, social worker, or narriage and fanmily therapi st
i censed under Chapter 4757. of the Revised Code or a psychol ogi st
i censed under Chapter 4732. of the Revised Code. Beginning July
1, 2009, a student is eligible under this division only if the
supervi si ng professional counselor, social worker, marriage and
fam ly therapist, or psychol ogi st has conpleted training in
accordance with rul es adopted under section 3107.015 of the
Revi sed Code.

(d) Acivil service enployee engaging in social work wthout
a license under Chapter 4757. of the Revised Code, as pernmtted by
division (A)(5) of section 4757.41 of the Revised Code;

(e) A fornmer enployee of a public children services agency

who, while so enployed, conducted the duties of an assessor

(f) An enployee of a court or public children services agency

who is enploved to conduct the duties of an assessor.

(3) The individual nust conplete training in accordance with
rul es adopted under section 3107.015 of the Revised Code.

(B) An individual in the enploy of, appointed by, or under
contract with a court prior to Septenber 18, 1996, to conduct
adoption investigations of prospective adoptive parents nmay
performthe duties of an assessor under sections 3107.031,
3107. 032, 3107.082, 3107.09, 3107.101, 3107.12, 5103.0324, and
5103. 152 of the Revised Code if the individual conplies with
division (A)(3) of this section regardl ess of whether the
i ndi vidual neets the requirenent of division (A)(2) of this

secti on.

(© A court, public children services agency, private child

pl aci ng agency, or private noncustodial agency may enpl oy,
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appoint, or contract with an assessor in the county in which a
petition for adoption is filed and in any other county or |ocation
outside this state where informati on needed to conplete or

suppl ement the assessor's duties nay be obtai ned. More than one

assessor may be utilized for an adoption.

(D) Not later than January 1, 2008, the departnent of job and
fam |y services shall develop and maintain an assessor registry.
The registry shall list all individuals who are enpl oyed,
appoi nted by, or under contract with a court, public children
servi ces agency, private child placing agency, or private
noncust odi al agency and neet the requirenents of an assessor as
described in this section. A public children services agency,
private child placing agency, private noncustodi al agency, court,
or any other person may contact the departnment to determine if an
individual is listed in the assessor registry. An individual
listed in the assessor registry shall imediately informthe
depart ment when that individual is no | onger enpl oyed, appointed
by, or under contract with a court, public children services
agency, private child placing agency, or private noncust odi al
agency to performthe duties of an assessor as described in this
section. The director of job and famly services shall adopt rules
in accordance with Chapter 119. of the Revised Code necessary for
the inpl enentation, contents, and mai ntenance of the registry, and
any sanctions related to the provision of information, or the
failure to provide information, that is needed for the proper

operation of the assessor registry.

Sec. 3701.74. (A) As used in this section and section
3701. 741 of the Revi sed Code:

(1) "Anbulatory care facility" neans a facility that provides
medi cal , diagnostic, or surgical treatnent to patients who do not

require hospitalization, including a dialysis center, anbul atory
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surgical facility, cardiac catheterization facility, diagnostic

i magi ng center, extracorporeal shock wave lithotripsy center, home
heal t h agency, inpatient hospice, birthing center, radiation
therapy center, energency facility, and an urgent care center.
"Anbul atory care facility" does not include the private office of
a physician or dentist, whether the office is for an individual or

group practice.

(2) "Chiropractor" neans an individual |icensed under Chapter

4734. of the Revised Code to practice chiropractic.

(3) "Energency facility" neans a hospital emnergency
departnment or any other facility that provides energency nedical

servi ces.
(4) "Health care practitioner” neans all of the foll ow ng:

(a) A dentist or dental hygienist |licensed under Chapter
4715. of the Revised Code;

(b) Aregistered or licensed practical nurse |licensed under
Chapter 4723. of the Revised Code;

(c) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code;

(d) A dispensing optician, spectacle dispensing optician,
contact |ens dispensing optician, or spectacle-contact |ens

di spensing optician |licensed under Chapter 4725. of the Revised
Code;

(e) A pharmacist |icensed under Chapter 4729. of the Revised
Code;

(f) A physician;

(9) A physician assistant authorized under Chapter 4730. of

the Revised Code to practice as a physician assistant;

(h) A practitioner of a limted branch of nedicine issued a

certificate under Chapter 4731. of the Revised Code;
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(i) A psychol ogi st |icensed under Chapter 4732. of the
Revi sed Code;

(j) A chiropractor;

(k) A hearing aid dealer or fitter |icensed under Chapter
4747. of the Revised Code;

(1) A speech-|anguage pat hol ogi st or audiol ogi st |icensed
under Chapter 4753. of the Revised Code;

(m An occupational therapist or occupational therapy

assi stant |icensed under Chapter 4755. of the Revised Code;

(n) A physical therapist or physical therapy assistant
i censed under Chapter 4755. of the Revised Code;

(o) A professional clinical counsel or, professiona
counsel or, social worker, e+ independent social worker,

i ndependent marriage and famly therapist., or marriage and famly

therapist licensed, or a social work assistant registered, under
Chapter 4757. of the Revised Code;

(p) Adietitian licensed under Chapter 4759. of the Revised
Code;

(g) Arespiratory care professional |icensed under Chapter
4761. of the Revised Code;

(r) An energency nedical technician-basic, energency nedica
techni cian-internedi ate, or energency nedical technician-paranmedic
certified under Chapter 4765. of the Revised Code.

(5) "Health care provider" neans a hospital, anbulatory care
facility, long-termcare facility, pharmacy, energency facility,

or health care practitioner.

(6) "Hospital" has the sane nmeaning as in section 3727.01 of
t he Revi sed Code.

(7) "Long-termcare facility" means a nursing hone,
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residential care facility, or honme for the aging, as those terns
are defined in section 3721.01 of the Revised Code; a residential
facility licensed under section 5119.22 of the Revised Code that
provi des accommodati ons, supervision, and personal care services
for three to sixteen unrelated adults; a nursing facility or
intermedi ate care facility for the nentally retarded, as those
terns are defined in section 5111.20 of the Revised Code; a
facility or portion of a facility certified as a skilled nursing
facility under Title XVIIlI of the "Social Security Act," 49 Stat.
286 (1965), 42 U.S.C A 1395, as anended.

(8) "Medical record" neans data in any formthat pertains to
a patient's nedical history, diagnhosis, prognosis, or nedical
condition and that is generated and maintained by a health care

provider in the process of the patient's health care treatnent.

(9) "Medical records conpany" nmeans a person who stores,
| ocates, or copies nedical records for a health care provider, or
is conpensated for doing so by a health care provider, and charges
a fee for providing nedical records to a patient or patient's

representative.
(10) "Patient" means either of the follow ng:

(a) An individual who received health care treatnent froma

heal th care provider;

(b) A guardian, as defined in section 1337.11 of the Revised
Code, of an individual described in division (A)(10)(a) of this

section.

(11) "Patient's personal representative" means a mninor
patient's parent or other person acting in |oco parentis, a
court-appoi nted guardi an, or a person with durable power of
attorney for health care for a patient, the executor or
adm ni strator of the patient's estate, or the person responsible

for the patient's estate if it is not to be probated. "Patient's
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personal representative" does not include an insurer authorized
under Title XXXl X of the Revised Code to do the business of
si ckness and accident insurance in this state, a health insuring
corporation holding a certificate of authority under Chapter 1751
of the Revised Code, or any other person not nanmed in this
di vi si on.

(12) "Pharmacy" has the sane nmeaning as in section 4729.01 of
t he Revi sed Code.

(13) "Physician" neans a person authorized under Chapter
4731. of the Revised Code to practice nmedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and

surgery.

(14) "Authorized person" nmeans a person to whom a patient has
given witten authorization to act on the patient's behalf

regarding the patient's nedical record.

(B) A patient, a patient's personal representative or an
aut hori zed person who wi shes to exam ne or obtain a copy of part
or all of a nedical record shall subnit to the health care
provider a witten request signed by the patient, persona
representative, or authorized person dated not nore than one year
before the date on which it is submtted. The request shal
i ndi cate whether the copy is to be sent to the requestor,
physician or chiropractor, or held for the requestor at the office
of the health care provider. Wthin a reasonable tinme after
receiving a request that neets the requirenents of this division
and includes sufficient information to identify the record
requested, a health care provider that has the patient's nedical
records shall permt the patient to exam ne the record during
regul ar business hours w thout charge or, on request, shal
provide a copy of the record in accordance with section 3701. 741

of the Revised Code, except that if a physician,_ psychol ogi st,

prof essional clinical counselor, professional counselor,
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i ndependent soci al worker, social worker, independent marri age and

famly therapist, marriage and famly therapist., or chiropractor

who has treated the patient deternmines for clearly stated
treatnent reasons that disclosure of the requested record is
likely to have an adverse effect on the patient, the health care

provi der shall provide the record to a physician,_psychol ogi st,

prof essional clinical counsel or, professional counselor,

i ndependent soci al worker, social worker, independent marri age and

famly therapist, marriage and famly therapist., or chiropractor

desi gnated by the patient. The health care provider shall take
reasonabl e steps to establish the identity of the person nmaking

the request to examine or obtain a copy of the patient's record.

(© If a health care provider fails to furnish a nedica
record as required by division (B) of this section, the patient,
personal representative, or authorized person who requested the
record may bring a civil action to enforce the patient's right of

access to the record.

(D)(1) This section does not apply to medical records whose
rel ease is covered by section 173.20 or 3721.13 of the Revised
Code, by Chapter 1347. or 5122. of the Revised Code, by 42 CF.R
part 2, "Confidentiality of Al cohol and Drug Abuse Patient
Records," or by 42 C F. R 483. 10.

(2) Nothing in this section is intended to supersede the
confidentiality provisions of sections 2305.24, 2305.25, 2305. 251,
and 2305. 252 of the Revised Code.

Sec. 3721.21. As used in sections 3721.21 to 3721.34 of the
Revi sed Code:

(A) "Long-termcare facility" means either of the foll ow ng:

(1) A nursing hone as defined in section 3721.01 of the
Revi sed Code;
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(2) Afacility or part of a facility that is certified as a
skilled nursing facility or a nursing facility under Title XVII

or XIX of the "Social Security Act."

(B) "Residential care facility" has the sane nmeaning as in
section 3721.01 of the Revised Code.

(C "Abuse" neans know ngly causi ng physical harm or
reckl essly causing serious physical harmto a resident by physical
contact with the resident or by use of physical or chem cal
restraint, medication, or isolation as punishnment, for staff
conveni ence, excessively, as a substitute for treatnment, or in

anounts that preclude habilitation and treatnent.

(D) "Neglect" neans recklessly failing to provide a resident
with any treatnment, care, goods, or service necessary to maintain
the health or safety of the resident when the failure results in
serious physical harmto the resident. "Neglect" does not include
allowing a resident, at the resident's option, to receive only
treatnment by spiritual means through prayer in accordance with the

tenets of a recognized religious denom nation

(E) "M sappropriation" neans depriving, defrauding, or
ot herwi se obtaining the real or personal property of a resident by
any neans prohibited by the Revised Code, including violations of
Chapter 2911. or 2913. of the Revised Code.

(F) "Resident" includes a resident, patient, forner resident
or patient, or deceased resident or patient of a long-termcare

facility or a residential care facility.

(G "Physical restraint"” has the same neaning as in section
3721.10 of the Revised Code.

(H "Chemi cal restraint” has the sanme neaning as in section
3721.10 of the Revised Code.

(1) "Nursing and nursing-rel ated services" neans the persona
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care services and other services not constituting skilled nursing
care that are specified in rules the director of health shal

adopt in accordance with Chapter 119. of the Revised Code.

(J) "Personal care services" has the sanme neaning as in
section 3721.01 of the Revised Code.

(K) (1) Except as provided in division (K)(2) of this section,
"nurse aide" nmeans an individual who provides nursing and
nursing-rel ated services to residents in a long-termcare
facility, either as a nenber of the staff of the facility for
nonetary conpensation or as a volunteer w thout nonetary

conpensati on.
(2) "Nurse aide" does not include either of the foll ow ng:

(a) Alicensed health professional practicing within the

scope of the professional's license;

(b) An individual providing nursing and nursing-rel ated
services in a religious nonnmedical health care institution, if the
i ndi vi dual has been trained in the principles of nonnedical care
and is recognized by the institution as being conpetent in the
admini stration of care within the religious tenets practiced by

the residents of the institution

(L) "Licensed health professional” neans all of the

fol | owi ng:

(1) An occupational therapist or occupational therapy

assi stant |icensed under Chapter 4755. of the Revised Code;

(2) A physical therapist or physical therapy assistant
i censed under Chapter 4755. of the Revised Code;

(3) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nedicine and

surgery, or podiatry;

(4) A physician assistant authorized under Chapter 4730. of
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the Revised Code to practice as a physician assistant;

(5) Aregistered nurse or licensed practical nurse |icensed
under Chapter 4723. of the Revised Code;

(6) A social worker or independent social worker |icensed
under Chapter 4757. of the Revised Code or a social work assistant

regi stered under that chapter;

(7) A speech-|anguage pathol ogi st or audi ol ogi st |icensed
under Chapter 4753. of the Revised Code;

(8) A dentist or dental hygienist |icensed under Chapter
4715. of the Revised Code;

(9) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code;

(10) A pharmaci st |icensed under Chapter 4729. of the Revised
Code;

(11) A psychol ogi st licensed under Chapter 4732. of the
Revi sed Code;

(12) A chiropractor licensed under Chapter 4734. of the
Revi sed Code;

(13) A nursing honme administrator licensed or tenporarily
i censed under Chapter 4751. of the Revised Code;

(14) A professional counselor or professional clinica

counsel or |icensed under Chapter 4757. of the Revised Code._

(15) A nmarriage and fanmily therapi st or independent nmrri age

and famly therapist |licensed under Chapter 4757. of the Revised
Code.

(M "Religious nonnmedi cal health care institution"” neans an
institution that neets or exceeds the conditions to receive
paynent under the nedi care program established under Title XVl

of the "Social Security Act" for inpatient hospital services or
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post - hospi tal extended care services furnished to an individual in
a religious nonnedical health care institution, as defined in
section 1861(ss)(1) of the "Social Security Act," 79 Stat. 286
(1965), 42 U.S. C. 1395x(ss)(1l), as anended.

(N) "Conpetency eval uation program neans a programthrough
whi ch the conpetency of a nurse aide to provide nursing and

nursing-rel ated services is eval uated.

(O "Training and conpetency eval uation progran neans a
program of nurse aide training and eval uati on of conpetency to

provi de nursing and nursing-rel ated services.

Sec. 4723.16. (A An individual whomthe board of nursing
licenses, certificates, or otherwi se legally authorizes to engage
in the practice of nursing as a registered nurse or as a |licensed
practical nurse may render the professional services of a
regi stered or licensed practical nurse within this state through a
corporation formed under division (B) of section 1701.03 of the
Revised Code, a limted liability conpany formed under Chapter
1705. of the Revised Code, a partnership, or a professiona
associ ation formed under Chapter 1785. of the Revised Code. This
di vi si on does not preclude an individual of that nature from
rendering professional services as a registered or |icensed
practical nurse through another form of business entity,
including, but not |linited to, a nonprofit corporation or
foundation, or in another nmanner that is authorized by or in
accordance with this chapter, another chapter of the Revised Code,

or rules of the board of nursing adopted pursuant to this chapter.

(B) A corporation, limted liability conpany, partnership, or
pr of essi onal associ ation described in division (A) of this section
may be formed for the purpose of providing a combination of the
prof essi onal services of the foll ow ng individuals who are

licensed, certificated, or otherwise legally authorized to

Page 45

1352
1353
1354
1355

1356
1357
1358

1359
1360
1361

1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377

1378
1379
1380
1381
1382



Sub. H. B. No. 567
As Passed by the House

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under this chapter

(5) Pharnmaci sts who are authorized to practice pharnmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) Cccupational therapists who are licensed to practice
occupati onal therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice

mechanot her apy under section 4731. 151 of the Revi sed Code;

(9) Doctors of nedicine and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery who are |licensed,
certificated, or otherwise legally authorized for their respective

practices under Chapter 4731. of the Revised Code._

(10) Professional clinical counsel ors., professiona

counsel ors, independent social workers, social workers,

i ndependent marriage and fanmily therapists, or narriage and famly

therapi sts who are authorized for their respective practices under

Chapter 4757. of the Revised Code.

This division shall apply notw thstanding a provision of a

Page 46

1383

1384
1385

1386
1387

1388
1389

1390
1391
1392

1393
1394

1395
1396
1397

1398
1399
1400

1401
1402

1403
1404
1405
1406

1407
1408
1409
1410
1411

1412



Sub. H. B. No. 567
As Passed by the House

code of ethics applicable to a nurse that prohibits a registered
or licensed practical nurse fromengaging in the practice of
nursing as a registered nurse or as a licensed practical nurse in
conmbi nation with a person who is |licensed, certificated, or
otherwi se legally authorized to practice optonetry, chiropractic,
acupuncture through the state chiropractic board, psychol ogy,
phar macy, physical therapy, occupational therapy, mnechanot herapy,
medi ci ne and surgery, osteopathic nedicine and surgery, or

podi atri ¢ nedicine and surgery, but who is not also |icensed,
certificated, or otherwise legally authorized to engage in the
practice of nursing as a registered nurse or as a |licensed

practical nurse.

Sec. 4725.33. (A An individual whomthe state board of
optonetry licenses to engage in the practice of optonmetry may
render the professional services of an optonetrist within this
state through a corporation formed under division (B) of section
1701. 03 of the Revised Code, a limted liability conpany fornmed
under Chapter 1705. of the Revised Code, a partnership, or a
pr of essi onal associ ati on fornmed under Chapter 1785. of the Revised
Code. This division does not preclude an optonetrist from
rendering professional services as an optonetrist through anot her
form of business entity, including, but not linmted to, a
nonprofit corporation or foundation, or in another manner that is
aut hori zed by or in accordance with this chapter, another chapter
of the Revised Code, or rules of the state board of optonetry

adopt ed pursuant to this chapter

(B) A corporation, limted liability conpany, partnership, or
pr of essi onal associ ation described in division (A of this section
may be formed for the purpose of providing a combination of the
prof essi onal services of the foll ow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:
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(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or |licensed practical nurses who are
authorized to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnmaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) Mechanot herapi sts who are authorized to practice

mechanot her apy under section 4731. 151 of the Revi sed Code;

(8) Doctors of medicine and surgery, osteopathic nmedicine and
surgery, or podiatric nedicine and surgery who are authorized for
their respective practices under Chapter 4731. of the Revised
Code_

(9) Professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent marriage and fam ly therapists, or marriage and famly

therapi sts who are authorized for their respective practices under

Chapter 4757. of the Revi sed Code.

Thi s division shall apply notw thstanding a provision of a
code of ethics applicable to an optonetrist that prohibits an
optonetrist fromengaging in the practice of optonetry in
conmbi nation with a person who is licensed, certificated, or

otherwi se legally authorized to practice chiropractic, acupuncture
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through the state chiropractic board, psychol ogy, nursing,
pharmacy, physical therapy, nmechanot herapy, nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery, but who is not also |licensed, certificated, or otherw se

legally authorized to engage in the practice of optonetry.

Sec. 4729.161. (A) An individual registered with the state
board of pharnacy to engage in the practice of pharmacy may render
the professional services of a pharmacist within this state
through a corporation formed under division (B) of section 1701.03
of the Revised Code, a linited liability conpany forned under
Chapter 1705. of the Revised Code, a partnership, or a
pr of essi onal associ ati on fornmed under Chapter 1785. of the Revised
Code. This division does not preclude an individual of that nature
fromrendering professional services as a pharmaci st through
anot her form of business entity, including, but not limted to, a
nonprofit corporation or foundation, or in another manner that is
aut hori zed by or in accordance with this chapter, another chapter
of the Revised Code, or rules of the state board of pharnmacy

adopt ed pursuant to this chapter

(B) A corporation, limted liability conpany, partnership, or
pr of essi onal associ ation described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
prof essi onal services of the foll ow ng individuals who are
licensed, certificated, or otherwi se legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;
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(4) Registered or licensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnmaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) Cccupational therapists who are authorized to practice
occupati onal therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice

mechanot her apy under section 4731. 151 of the Revi sed Code;

(9) Doctors of nedicine and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery who are authorized for
their respective practices under Chapter 4731. of the Revised
Code;_

(10) Professional clinical counsel ors. professiona

counsel ors., independent social workers. social workers,

i ndependent marriage and fanmly therapists, or narriage and famly

therapi sts who are authorized for their respective practices under

Chapt er 4757. of the Revi sed Code.

This division shall apply notw thstanding a provision of a
code of ethics applicable to a pharnacist that prohibits a
pharnaci st from engaging in the practice of pharmacy in
conmbi nation with a person who is licensed, certificated, or
otherwi se legally authorized to practice optonetry, chiropractic,
acupuncture through the state chiropractic board, psychol ogy,
nursi ng, physical therapy, occupational therapy, mechanotherapy,
medi ci ne and surgery, osteopathic nedicine and surgery, or

podi atri ¢ nedici ne and surgery, but who is not also |icensed,
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certificated, or otherwise legally authorized to engage in the

practice of pharnmacy.

Sec. 4731.226. (A)(1) An individual whomthe state nedica
board |icenses, certificates, or otherwise legally authorizes to
engage in the practice of medicine and surgery, osteopathic
medi ci ne and surgery, or podiatric nedicine and surgery may render
the professional services of a doctor of medicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and
surgery within this state through a corporation fornmed under
di vision (B) of section 1701.03 of the Revised Code, a linited
liability conpany formed under Chapter 1705. of the Revised Code,
a partnership, or a professional association fornmed under Chapter
1785. of the Revised Code. Division (A)(1) of this section does
not preclude an individual of that nature fromrendering
prof essi onal services as a doctor of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery through another form of business entity, including, but
not limted to, a nonprofit corporation or foundation, or in
anot her manner that is authorized by or in accordance with this
chapter, another chapter of the Revised Code, or rules of the

state medi cal board adopted pursuant to this chapter.

(2) An individual whomthe state nmedical board authorizes to
engage in the practice of mechanot herapy may render the
prof essi onal services of a nmechanot herapist within this state
t hrough a corporation formed under division (B) of section 1701. 03
of the Revised Code, a linmted liability conpany fornmed under
Chapter 1705. of the Revised Code, a partnership, or a
pr of essi onal associ ation forned under Chapter 1785. of the Revised
Code. Division (A)(2) of this section does not preclude an
i ndi vidual of that nature fromrendering professional services as
a mechanot her api st through another form of business entity,

i ncluding, but not linmted to, a nonprofit corporation or
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foundation, or in another nmanner that is authorized by or in
accordance with this chapter, another chapter of the Revised Code,
or rules of the state nedical board adopted pursuant to this

chapt er.

(B) A corporation, linmted liability conpany, partnership, or
pr of essi onal associ ati on described in division (A) of this section
may be formed for the purpose of providing a combination of the
prof essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent marriage and fam ly therapists, or marriage and famly

therapi sts who are authorized for their respective practices under

Chapter 4757. of the Revi sed Code;

(4) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

{4)3(5) Registered or |icensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

{53(6) Pharmaci sts who are authorized to practice pharmacy
under Chapter 4729. of the Revised Code;

63(7) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

A-(8) Cccupational therapists who are authorized to practice
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occupati onal therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

83(9) Mechanot herapi sts who are authorized to practice
mechanot her apy under section 4731. 151 of the Revi sed Code;

{9)3(10) Doctors of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery who are authorized

for their respective practices under this chapter.

(© Division (B) of this section shall apply notwi thstanding
a provision of a code of ethics described in division (B)(18) of
section 4731.22 of the Revised Code that prohibits either of the

fol |l ow ng:

(1) A doctor of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric medicine and surgery from engaging in
the doctor's authorized practice in conbination with a person who
is licensed, certificated, or otherwi se legally authorized to
engage in the practice of optonetry, chiropractic, acupuncture

through the state chiropractic board, professional counseling,

social work, marriage and famly therapy, psychol ogy, nursing,

phar macy, physical therapy, occupational therapy, or

mechanot herapy, but who is not also |licensed, certificated, or
otherwi se legally authorized to practice nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and

surgery.

(2) A nechanot herapist fromengaging in the practice of
mechanot herapy in conbination with a person who is |icensed,
certificated, or otherwise legally authorized to engage in the
practice of optonetry, chiropractic, acupuncture through the state

chiropractic board, professional counseling. social work, marriage

and fam |y therapy, psychol ogy, nursing, pharmacy, physical

t herapy, occupational therapy, medicine and surgery, osteopathic

nmedi ci ne and surgery, or podiatric nmedicine and surgery, but who
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is not also licensed, certificated, or otherwi se legally

aut hori zed to engage in the practice of mechanot herapy.

Sec. 4731.65. As used in sections 4731.65 to 4731.71 of the
Revi sed Code:

(A (1) "dinical |aboratory services" nmeans either of the

fol |l ow ng:

(a) Any exam nation of nmaterials derived fromthe human body
for the purpose of providing information for the diagnosis,
prevention, or treatnent of any disease or inpairnent or for the

assessnent of health;

(b) Procedures to deternine, neasure, or otherw se describe
the presence or absence of various substances or organisns in the
body.

(2) "dinical |aboratory services" does not include the nere

coll ection or preparation of specinens.
(B) "Designated health services" neans any of the foll ow ng:
(1) dinical |aboratory services;
(2) Hone health care services;
(3) Qutpatient prescription drugs.

(C "Fair market value" means the value in arnms-1length

transactions, consistent with general market val ue and:

(1) Wth respect to rentals or |eases, the value of renta
property for general conmercial purposes, not taking into account

its i ntended use;

(2) Wth respect to a | ease of space, not adjusted to reflect
the additional value the prospective | essee or |essor would
attribute to the proximty or convenience to the lessor if the

| essor is a potential source of referrals to the | essee.
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(D) "CGovernnental health care prograni neans any program
providing health care benefits that is administered by the federa
governnent, this state, or a political subdivision of this state,

i ncludi ng the nmedi care program established under Title XVII1I of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301

as amended, health care coverage for public enployees, health care
benefits adm ni stered by the bureau of workers' conpensation, and
the nmedicaid program established under Chapter 5111. of the

Revi sed Code.

(E) (1) "Group practice" nmeans a group of two or nore hol ders
of certificates under this chapter legally organized as a
partnershi p, professional corporation or association, limted
liability conmpany, foundation, nonprofit corporation, faculty
practice plan, or simlar group practice entity, including an
organi zation conprised of a nonprofit medical clinic that
contracts with a professional corporation or association of
physicians to provide nedical services exclusively to patients of
the clinic in order to conmply with section 1701.03 of the Revised
Code and including a corporation, limted liability conpany,
partnership, or professional association described in division (B)
of section 4731.226 of the Revised Code formed for the purpose of
provi ding a conbinati on of the professional services of
optonetrists who are licensed, certificated, or otherw se legally
aut hori zed to practice optonetry under Chapter 4725. of the
Revi sed Code, chiropractors who are |licensed, certificated, or
otherwi se legally authorized to practice chiropractic or

acupuncture under Chapter 4734. of the Revised Code, professiona

clinical counselors, professional counselors, independent soci al

workers, social workers, independent marriage and famly

therapists, or marriage and fanily therapists |icensed under

Chapter 4757. of the Revised Code, psychol ogists who are |icensed,
certificated, or otherwi se legally authorized to practice

psychol ogy under Chapter 4732. of the Revised Code, registered or
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|icensed practical nurses who are |licensed, certificated, or
otherwi se legally authorized to practice nursing under Chapter
4723. of the Revised Code, pharmaci sts who are |icensed,
certificated, or otherwise legally authorized to practice pharnmacy
under Chapter 4729. of the Revised Code, physical therapists who
are licensed, certificated, or otherwi se legally authorized to
practi ce physical therapy under sections 4755.40 to 4755.56 of the
Revi sed Code, occupational therapists who are |icensed,
certificated, or otherwise legally authorized to practice

occupati onal therapy under sections 4755.04 to 4755.13 of the

Revi sed Code, nechanot herapi sts who are |icensed, certificated, or
otherwi se legally authorized to practice nmechanot herapy under
section 4731.151 of the Revised Code, and doctors of nedicine and
surgery, osteopathic nedicine and surgery, or podiatric nedicine
and surgery who are licensed, certificated, or otherwise legally
aut hori zed for their respective practices under this chapter, to

which all of the follow ng apply:

(a) Each physician who is a nmenber of the group practice
provi des substantially the full range of services that the
physi cian routinely provides, including nedical care,
consul tation, diagnosis, or treatnent, through the joint use of

shared office space, facilities, equipnent, and personnel

(b) Substantially all of the services of the nenbers of the
group are provided through the group and are billed in the nane of

the group and anbunts so received are treated as receipts of the
gr oup.
(c) The overhead expenses of and the income fromthe practice

are distributed in accordance with methods previously determ ned

by nenbers of the group

(d) The group practice neets any other requirenents that the
state nedical board applies in rules adopted under section 4731.70
of the Revised Code.
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(2) In the case of a faculty practice plan associated with a
hospital with a nmedical residency training programin which
physi ci an nmenbers may provide a variety of specialty services and
provi de professional services both within and outside the group
as well as performother tasks such as research, the criteria in
division (E)(1) of this section apply only with respect to

services rendered within the faculty practice plan

(F) "Honme health care services" and "inmediate fanily" have
the same neanings as in the rul es adopted under section 4731.70 of
t he Revi sed Code.

(G "Hospital" has the sane nmeaning as in section 3727.01 of
t he Revi sed Code.

(H A "referral" includes both of the follow ng:

(1) A request by a holder of a certificate under this chapter
for an itemor service, including a request for a consultation
wi th anot her physician and any test or procedure ordered by or to

be performed by or under the supervision of the other physician;

(2) Arequest for or establishnment of a plan of care by a
certificate holder that includes the provision of designated

heal th servi ces.

(1) "Third-party payer"” has the same nmeaning as in section
3901. 38 of the Revised Code.

Sec. 4732.28. (A An individual whomthe state board of
psychol ogy |icenses, certificates, or otherwi se legally authorizes
to engage in the practice of psychol ogy may render the
prof essi onal services of a psychologist within this state through
a corporation formed under division (B) of section 1701.03 of the
Revised Code, a linmted liability conpany fornmed under Chapter
1705. of the Revised Code, a partnership, or a professiona

associ ation formed under Chapter 1785. of the Revised Code. This
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di vi si on does not preclude an individual of that nature from
rendering professional services as a psychol ogi st through anot her
form of business entity, including, but not linmted to, a
nonprofit corporation or foundation, or in another manner that is
aut hori zed by or in accordance with this chapter, another chapter
of the Revised Code, or rules of the state board of psychol ogy

adopt ed pursuant to this chapter.

(B) A corporation, linmted liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optometry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy

under this chapter

(4) Registered or licensed practical nurses who are
aut horized to practice nursing as registered nurses or as |licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnmacists who are authorized to practice pharnmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) Cccupational therapists who are authorized to practice
occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;
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(8) Mechanot herapi sts who are authorized to practice

mechanot her apy under section 4731. 151 of the Revised Code;

(9) Doctors of medicine and surgery, osteopathic nmedicine and

surgery, or podiatric nedicine and surgery who are authorized for
their respective practices under Chapter 4731. of the Revised
Code,_

(10) Professional clinical counselors, professiona

counsel ors, independent social workers, social workers,

i ndependent marriage and famly therapists, or marriage and famly

therapi sts who are authorized for their respective practices under

Chapter 4757. of the Revi sed Code.

This division shall apply notw thstanding a provision of a
code of ethics applicable to a psychol ogi st that prohibits a
psychol ogi st fromengaging in the practice of psychology in
conbi nation with a person who is |licensed, certificated, or
otherwi se legally authorized to practice optonetry, chiropractic,
acupuncture through the state chiropractic board, nursing,
phar macy, physical therapy, occupational therapy, nechanot herapy,
nmedi ci ne and surgery, osteopathic nedicine and surgery, or
podi atri c nmedici ne and surgery, but who is not also |licensed,
certificated, or otherwi se legally authorized to engage in the

practice of psychol ogy.

Sec. 4734.17. (A) An individual whomthe state chiropractic
board |icenses to engage in the practice of chiropractic or
certifies to practice acupuncture may render the professional
services of a chiropractor or chiropractor certified to practice
acupuncture within this state through a corporation forned under
division (B) of section 1701.03 of the Revised Code, a limted
liability conmpany forned under Chapter 1705. of the Revised Code,
a partnership, or a professional association fornmed under Chapter

1785. of the Revised Code. This division does not preclude a
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chiropractor fromrendering professional services as a
chiropractor or chiropractor certified to practice acupuncture

t hrough anot her form of business entity, including, but not
limted to, a nonprofit corporation or foundation, or in another
manner that is authorized by or in accordance with this chapter
anot her chapter of the Revised Code, or rules of the state

chiropractic board adopted pursuant to this chapter

(B) A corporation, linmted liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry,
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under this chapter;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut horized to practice nursing as registered nurses or as |licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnmacists who are authorized to practice pharnmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) Cccupational therapists who are authorized to practice
occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

Page 60

1814
1815
1816
1817
1818
1819
1820

1821
1822
1823
1824
1825
1826

1827
1828

1829
1830

1831
1832

1833
1834
1835

1836
1837

1838
1839
1840

1841
1842
1843



Sub. H. B. No. 567
As Passed by the House

(8) Mechanot herapi sts who are authorized to practice

mechanot her apy under section 4731. 151 of the Revised Code;

(9) Doctors of medicine and surgery, osteopathic nmedicine and
surgery, or podiatric nedicine and surgery who are authorized for
their respective practices under Chapter 4731. of the Revised
Code._

(10) Professional clinical counselors, professiona

counsel ors, independent social workers, social workers,

i ndependent marriage and famly therapists, or marriage and famly

therapi sts who are authorized for their respective practices under

Chapter 4757. of the Revi sed Code.

Thi s division shall apply notw thstanding a provision of any
code of ethics established or adopted under section 4734.16 of the
Revi sed Code that prohibits an individual fromengaging in the
practice of chiropractic or acupuncture in conbination with an
i ndi vidual who is |icensed, certificated, or otherw se authorized
for the practice of optonetry, psychol ogy, nursing, pharnacy,
physi cal therapy, occupational therapy, nechanotherapy, medicine
and surgery, osteopathic nedicine and surgery, or podiatric
medi ci ne and surgery, but who is not also |licensed under this

chapter to engage in the practice of chiropractic.

Sec. 4755.471. (A) An individual whomthe physical therapy
section of the Chio occupational therapy, physical therapy, and
athletic trainers board licenses, certificates, or otherw se
legally authorizes to engage in the practice of physical therapy
may render the professional services of a physical therapist
within this state through a corporation formed under division (B)
of section 1701.03 of the Revised Code, a linmted liability
conpany forned under Chapter 1705. of the Revised Code, a
partnership, or a professional association fornmed under Chapter

1785. of the Revised Code. This division does not preclude an
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i ndi vidual of that nature fromrendering professional services as
a physical therapist through another form of business entity,
including, but not linited to, a nonprofit corporation or
foundation, or in another manner that is authorized by or in
accordance with sections 4755.40 to 4755.53 of the Revised Code,
anot her chapter of the Revised Code, or rules of the Chio
occupational therapy, physical therapy, and athletic trainers
board adopted pursuant to sections 4755.40 to 4755.53 of the

Revi sed Code.

(B) A corporation, linited liability conpany, partnership, or
prof essi onal association described in division (A of this section
may be fornmed for the purpose of providing a conbination of the
pr of essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practical nurses under Chapter 4723. of the Revised Code;

(5) Pharnaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) Mechanot herapi sts who are authorized to practice
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mechanot her apy under section 4731. 151 of the Revi sed Code;

(8) Doctors of medicine and surgery, osteopathic nmedicine and
surgery, or podiatric nedicine and surgery who are authorized for
their respective practices under Chapter 4731. of the Revised
Code_

(9) Professional clinical counselors, professional

counsel ors, independent social workers, social workers,

i ndependent nmarriage and fam ly therapists, or marriage and famly

therapi sts who are authorized for their respective practices under

Chapter 4757. of the Revi sed Code.

Thi s division shall apply notw thstanding a provision of a
code of ethics applicable to a physical therapist that prohibits a
physi cal therapist fromengaging in the practice of physical
therapy in conbination with a person who is |licensed,
certificated, or otherwi se legally authorized to practice
optonmetry, chiropractic, acupuncture through the state
chiropractic board, psychol ogy, nursing, pharmacy, mnechanot herapy,
nmedi ci ne and surgery, osteopathic nedicine and surgery, or
podi atri ¢ nedici ne and surgery, but who is not also |icensed,
certificated, or otherwise legally authorized to engage in the

practice of physical therapy.

Sec. 4757.03. (A) There is hereby created the counsel or,
social worker, and marriage and famly therapist board, consisting
of fifteen nmenbers. The governor shall appoint the nmenbers with

the advice and consent of the senate.

(1) Four ef¥—the nenbers shall be individuals |icensed under
this chapter as professional clinical counselors or professiona
counselors. At all tines, the counsel or nmenbership shall include
at | east twe—tH-eensedprofessional—eHnical—counselors—atteast
one individual who has received a doctoral degree in counseling

froman accredited educational institution recognized by the board
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and holds a graduate | evel teaching position in a counsel or
educati on program—and—at—teasttwoindividuals—whohave received
I : L : : : w he | .

Fuo—of the (2) Four nenbers shall be individuals Iicensed
under this chapter as independent marriage and famly therapists
I hall be individuals Li I I i I or
marriage and fam |y therapists oer—fthe board-has—hot—yet

. At _all tines,

the marriage and famly therapi st nmenbership shall include one

educat or who holds a teaching position in a naster's degree

marriage and famly therapy programat an accredited educati onal

institution recognized by the board.

(3) Two nenbers shall be individuals |licensed under this
chapter as independent social workers. Two nenbers shall be
i ndividuals licensed under this chapter as social workers, at
| east one of whom nmust hold a bachelor's or master's degree in
soci al work froman accredited educational institution recognized
by the board. At all tines, the social worker nenbership shal
i ncl ude one educator who holds a teaching positionin a
baccal aureate or nmaster's degree social work programat an

accredi ted educational institution recognized by the board.

(4) Three nenbers shall be representatives of the genera
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public who have not practiced professional counseling, narriage
and fam |y therapy, or social work and have not been involved in
the delivery of professional counseling, nmarriage and famly

t herapy, or social work services. At |east one of the menbers
representing the general public shall be at |east sixty years of
age. During their ternms the public nmenbers shall not practice

pr of essi onal counseling, narriage and fam |y therapy, or social
work or be involved in the delivery of professional counseling,

marriage and fam |y therapy, or social work services.

(B) Each nenber specified in divisions (A (1), (2)., and (3)

of this section, during the five vears precedi ng appoi nt nent,

shall have actively engaged in the practice of their respective

professions, in educating and training naster's, doctoral, or

postdoctoral students of their respective professions, or in

research in their respective professions, and, during the two

vears i nmedi ately precedi ng _appoi ntnent, shall have devoted the

majority of their professional tine to the activity while residing

in this state.

(G At least three nenbers. one from each professiona

standards committee, during the five years precedi ng appoi nt nent,

shal|l have practiced at a public agency or at an organi zation that

is certified or licensed by the departnment of devel opnent al

disabilities, the departnment of al cohol and drug addiction

services, the departnent of job and famly services, or the

departnent of nental health.

(D) Not nore than eight nmenbers of the board may be nenbers

of the same political party or sex. A+

(E) At least one nmenber of the board shall be of African

Native Anerican, Hi spanic, or Asian descent.
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(F) Ternms of office shall be three years, each term ending on

the sanme day of the sanme nonth of the year as did the termthat it

succeeds. As a result of the dates of initial appointnent, the

nunber of terns expiring each vear are four, five, or six.

(G A nenber shall hold office fromthe date of appointnent
until the end of the termfor which the nenber was appointed. A
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the remmi nder of that term A

menber shall continue in office after the expiration date of the

menber's termuntil a successor takes office er—until a periodof
stxty—days—has—elapsed—whi-chever—ocecurs—fi+st. Menbers may be

reappoi nted, except that if a person has held office for two
consecutive full terns, the person shall not be reappointed to the
board sooner than one year after the expiration of the second full

termas a nenber of the board.

Sec. 4757.10. The counsel or, social worker, and nmarriage and
fam ly therapist board may adopt any rules necessary to carry out

this chapter.
The board shall adopt rules that do all of the foll ow ng:

(A) Concern intervention for and treatnent of any inpaired

person holding a license or certificate of registration issued
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under this chapter;

(B) Establish standards for training and experience of
supervi sors described in division (C) of section 4757.30 of the
Revi sed Code;

(C) Define the requirenent that an applicant be of good nora
character in order to be licensed or registered under this

chapt er;

(D) Establish requirenents for crimnal records checks of

appl i cants under section 4776.03 of the Revised Code;

(E) Establish a graduated system of fines based on the scope
and severity of violations and the history of conpliance, not to
exceed five hundred dollars per incident, that any professional
standards comm ttee of the board may charge for a disciplinary

viol ation described in section 4757.36 of the Revi sed Code.

(F) Provide for voluntary registration of all of the

foll owi ng:

(1) Master's level counselor trainees enrolled in practice

and i nternships;

(2) Master's level social worker trainees enrolled in

fieldwrk, practice, and internships;

(3) Master's level marriage and famly therapi st trainees

enrolled in practice and internships.

Rul es adopted under division (F) of this section shall not

require a trainee to register with the board, and if a trainee has

not regqgistered, shall prohibit any adverse effect with respect to

a trainee's application for licensure by the board.

Al'l rules adopted under this section shall be adopted in
accordance with Chapter 119. of the Revised Code. Wen it adopts
rul es under this section or any other section of this chapter, the

board may consi der standards established by any nati onal
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associ ation or other organization representing the interests of
those involved in professional counseling, social work, or

marriage and famly therapy.

Sec. 4757.13. (A) Each individual who engages in the practice

of professional counseling. social work, or marriage and fanmly

therapy shall promnently display. in a conspicuous place in the

office or place where a mpjor portion of the individual's practice

is conducted, and in such a manner as to be easily seen and read,

the license granted to the individual by the state counsel or,

social worker, and marriage and famly therapist board.

(B) Alicensee engaged in a private individual practice,

partnership, or group practice shall prom nently display the

|icensee's fee schedule in the office or place where a major

portion of the licensee's practice is conducted. The bottom of the

first page of the fee schedule shall include the follow ng

statenent, which shall be foll owed by the nane, address, and

t el ephone nunber of the board:

"This information is required by the Counsel or. Soci al

Wirker, and Marriage and Fanmily Therapist Board, which reqgul ates

the practices of professional counseling. social work, and

nmarriage and famly therapy in this state."

Sec. 4757.16. (A) A person seeking to be licensed under this
chapter as a professional clinical counselor or professional
counselor shall file with the counsel ors professional standards
conm ttee of the counselor, social worker, and marriage and famly
therapi st board a witten application on a form prescribed by the
board. A person seeking to be licensed under this chapter as an
i ndependent social worker or social worker or registered under
this chapter as a social work assistant shall file with the soci al

wor kers professional standards commttee of the board a witten
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application on a formprescribed by the board. A person seeking to
be licensed under this chapter as an independent marriage and
famly therapist or a marriage and fanmly therapist shall file
with the narriage and fanily therapist professional standards
committee of the board a witten application on a form prescri bed
by the board.

Each form prescri bed by the board shall contain a statenent
inform ng the applicant that a person who know ngly nmakes a fal se
statenent on the formis guilty of falsification under section

2921.13 of the Revised Code, a m sdeneanor of the first degree.

(B) The professional standards committees shall adopt rules

under Chapter 119. of the Revi sed Code concerning the process for

review of each application received anrd—shal- to determ ne whet her
the applicant neets the requirenments to receive the license or

certificate of registration for which application has been nade.

Sec. 4757.22. (A) The counsel ors professional standards
commi ttee of the counselor, social worker, and marriage and famly
t herapi st board shall issue a license to practice as a
prof essional clinical counselor to each applicant who subnits a
properly compl eted application, pays the fee established under
section 4757.31 of the Revised Code, and neets the requirenents

specified in division (B) of this section.
(B) To be eligible for a professional clinical counselor
license, an individual nust neet the follow ng requirenents:

(1) The individual nmust be of good noral character.

(2) The individual nmust hold froman accredited educati onal

institution a graduate degree in counseling.

(3) The individual rmust conplete a minimumof ninety quarter
hours or sixty senester hours of graduate credit in counselor
trai ning acceptable to the commttee, including awmnairimof
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thirtyguarter—hours—of instruction in the follow ng areas:

(a) dinical psychopathol ogy, personality, and abnor mal

behavi or;
(b) Evaluation of nmental and enotional disorders;
(c) Diagnosis of nmental and enotional disorders;

(d) Methods of prevention, intervention, and treatnent of

mental and enotional disorders.

(4) The individual nust conplete, in either a private or
clinical counseling setting, supervised experience in counseling
that is of a type approved by the comrittee, is supervised by a
prof essi onal clinical counselor or other qualified professional

approved by the conmittee, and is in the foll ow ng anounts:

(a) I'n the case of an individual holding only a naster's
degree, not less than two years of experience, which nust be

compl eted after the award of the naster's degree;

(b) In the case of an individual holding a doctorate, not
| ess than one year of experience, which nust be conpleted after

the award of the doctorate.

(5) The individual nust pass a field evaluation that neets

the foll owi ng requirenents:

(a) Has been conpleted by the applicant's instructors,
enpl oyers, supervisors, or other persons determ ned by the
committee to be conpetent to evaluate an individual's professional

conpet ence;

(b) Includes docunented evidence of the quality, scope, and
nature of the applicant's experience and conpetence in diagnosing

and treating nental and enotional disorders.

(6) The individual nmust pass an exam nation adm ni stered by
the board for the purpose of determning ability to practice as a

prof essi onal clinical counselor
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(C To be accepted by the commttee for purposes of division
(B) of this section, counselor training nust include at |east the

fol | owi ng:

(1) Instruction in hunman grow h and devel opnent; counseling
theory; counseling techniques; group dynam cs, processing, and
counsel i ng; appraisal of individuals; research and eval uation
prof essional, legal, and ethical responsibilities; social and

cultural foundations; and lifestyle and career devel opnent;

(2) Participation in a supervised practicumand internship in

counsel i ng.

(D) The conmmittee may issue a provisional |license to an
appli cant who neets all of the requirenments to be |icensed under
this section, pending the receipt of transcripts or action by the
comrittee to issue a license to practice as a professiona

clinical counselor.

(E) An individual may not sit for the |icensing exam nation
unl ess the individual neets the educational requirenents to be
i censed under this section. An individual who is denied adm ssion
to the licensing exani nation nmay appeal the denial in accordance
with Chapter 119. of the Revised Code.

(F) The board shall adopt any rul es necessary for the
committee to inplenent this section, including criteria for the
committee to use in deternining whether an applicant's training

shoul d be accepted and supervi sed experience approved, and

including a rule that:

(1) Requires that a graduate degree in counseling that is

obtai ned after January 1, 2018, froman Chio nental health

counseling program in order to neet the requirenents of division

(BY(2) of this section, is fromone of the foll ow ng:

(a) An institution accredited by the council for

accreditati on of counseling and rel ated educati onal progranms
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(CACREP) in clinical nmental health counseling or addiction

counsel i ng;

(b) O her accredited counseling prograns _approved by the

board by rul e.

(2) Stipulates that CACREP accredited prograns in clinical

nental health counseling and, until January 1, 2018, nental health

counsel i ng, and other accredited counseling prograns approved by

the board by rule are deened to have net the |licensure educati onal

requi renents of division (B)(3) of this section;

(3) Establishes course content requirenments for qualifying

counseling dearees from counseling prograns that are not CACREP

accredited clinical nental health or addiction counseling prograns

and for graduate degrees from other accredited counseling prograns

approved by the board by rule.

Rul es adopted under this division shall be adopted in

accordance with Chapter 119. of the Revised Code.

Sec. 4757.23. (A) The counsel ors professional standards
conm ttee of the counselor, social worker, and marriage and famly
t herapi st board shall issue a |icense as a professional counsel or
to each applicant who submts a properly conpleted application
pays the fee established under section 4757.31 of the Revised
Code, and neets the requirenents established under division (B) of

this section.

(B) To be eligible for a |license as a professional counsel or,

an individual nust neet the follow ng requirenents:
(1) The individual nmust be of good noral character.

(2) The individual rmust hold froman accredited educati onal

institution a graduate degree in counseling.

(3) The individual rmust conplete a mninmmof ninety quarter

hours or sixty senester hours of graduate credit in counsel or
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training acceptable to the committee, which the individual my
conmpl ete while working toward receiving a graduate degree in

counsel ing, or subsequent to receiving the degree, and which shall

include training in the foll owi ng areas:

(a) dinical psychopathology. personality, and abnormm

behavi or ;

(b) Evaluation of nental and enotional disorders:;

(c) Diagnosis of nental and enotional disorders:;

(d) Methods of prevention, intervention, and treatnent of

nental and enotional di sorders.

(4) The individual nmust pass an exam nation adm nistered by
the board for the purpose of determining ability to practice as a

pr of essi onal counsel or

(C To be accepted by the conmttee for purposes of division
(B) of this section, counselor training nust include at |east the

fol | owi ng:

(1) Instruction in hunman grow h and devel opnent; counseling
theory; counseling techniques; group dynani cs, processing, and
counsel i ng; appraisal of individuals; research and eval uation
professional, legal, and ethical responsibilities; social and

cultural foundations; and |ifestyle and career devel opnent;

(2) Participation in a supervised practicumand internship in

counsel i ng.

(D) The conmittee may issue a provisional |icense to an
applicant who neets all of the requirenents to be |icensed under
this section, pending the receipt of transcripts or action by the

committee to issue a license as a professional counsel or

(E) An individual nmay not sit for the licensing exanination
unl ess the individual neets the educational requirenents to be

| i censed under this section. An individual who is deni ed adm ssion
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to the licensing exam nation nmay appeal the denial in accordance
with Chapter 119. of the Revised Code.

(F) The board shall adopt any rul es necessary for the
conmttee to inplement this section, including criteria for the
conmttee to use in determ ning whether an applicant's training

shoul d be accepted and supervi sed experience approved, and

including a rule that:

(1) Requires that a graduate degree in counseling that is

obt ai ned after January 1, 2018, froman Chio nental health

counseling program in order to neet the requirenments of division

(B)(2) of this section, is fromone of the foll ow ng:

(a) An institution accredited by the council for

accreditation of counseling and rel ated educati onal prograns
CACREP) ;

(b) O her accredited counseling prograns _approved by the

board by rule.

(2) Establishes that individuals that have a graduate degree

in clinical nmental health counseling froma CACREP accredited

program are deened to have net the |icensure educati onal

requirenents of division (B)(3) of this section;

(3) Establishes requirenents for qualifying counseling

degrees from counseling prograns that are not CACREP accredited

prograns, and for graduate dedrees from ot her accredited

counsel i ng_prograns_approved by the board by rule.

Rul es adopted under this division shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4757.27. (A) The social workers professional standards
comrittee of the counselor, social worker, and marriage and famly
therapi st board shall issue a |icense as an i ndependent soci al

wor ker to each applicant who submits a properly conpl eted
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application, pays the fee established under section 4757.31 of the
Revi sed Code, and neets the requirenments specified in division (B)
of this section. An independent social worker |icense shal

clearly indicate each acadeni c degree earned by the person to whom

it has been issued.

(B) To be eligible for a license as an independent soci al

wor ker, an individual nmust neet the foll owi ng requirenents:
(1) The individual nust be of good noral character.

(2) The individual nust hold froman a council on social work

education (CSWE) accredited educational institution a naster's
degree er—a—dectorate in social work.

(3) The individual nust conplete at |east two years of
post-master's degree social work experience supervised by an

i ndependent soci al worker

(4) The individual nust pass an exam nation adm ni stered by
the board for the purpose of determining ability to practice as an

i ndependent soci al worker

(C The conmittee may issue a tenporary |icense to an
appli cant who neets all of the requirenments to be |icensed under
this section, pending the receipt of transcripts or action by the

comrittee to issue a |license as an i ndependent social worker.

(D) The board shall adopt any rul es necessary for the
committee to inplenent this section, including criteria for the
committee to use in deternining whether an applicant's training
shoul d be accepted and supervi sed experience approved. Rul es
adopt ed under this division shall be adopted in accordance with
Chapter 119. of the Revised Code.

Sec. 4757.28. (A) The social workers professional standards

comrittee of the counselor, social worker, and marriage and famly
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therapi st board shall issue a |license as a social worker to each
appl i cant who subnits a properly conpl eted application, pays the
fee established under section 4757.31 of the Revised Code, and
neets the requirenents specified in division (B) of this section
A social worker license shall clearly indicate each academc

degree earned by the person to whomit is issued.

(B) To be eligible for a license as a social worker, an

i ndi vi dual mnust nmeet the foll owing requirenents:
(1) The individual nust be of good noral character.

(2) The individual nust hold froman accredited educational

institution one of the follow ng:

(a) A baccal aureate degree in social work er—prierte
Cotober—10—1992 5 baccalavreate-—degree n—a—program-closely
relatedto—soctal—work—and—approved-by the commttee,

(b) A naster's degree in social work;

(c) A doctorate in social work.

(3) The individual nust pass an exam nation adm ni stered by
the board for the purpose of determining ability to practice as a

soci al wor ker.

(C The conmittee may issue a tenporary |license to an
applicant who neets all of the requirenents to be |licensed under
this section, pending the receipt of transcripts or action by the
commttee to issue a |license as a social worker. However, the
committee nay issue a tenporary license to an applicant who
provides the board with a statenent fromthe applicant's acadenic
institution indicating that the applicant is in good standing with
the institution, that the applicant has nmet the academ c
requirements for the applicant's degree, and the date the

applicant will receive the applicant's degree.

(D) The board shall adopt any rul es necessary for the
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committee to inplenent this section, including criteria for the
committee to use in deternining whether an applicant's training
shoul d be accepted and supervi sed experience approved. Rul es
adopt ed under this division shall be adopted in accordance with
Chapter 119. of the Revised Code.

Sec. 4757.29. {A) The social workers professional standards
comrittee of the counselor, social worker, and marriage and famly
therapi st board shall issue a certificate of registration as a
social work assistant to each applicant who submits a properly
conmpl eted application, pays the fee established under section
4757. 31 of the Revised Code, is of good noral character, and hol ds
froman accredited educational institution an associate degree in
soci al service technology or a bachelor's degree that is
equi val ent to an associ ate degree in social service technol ogy or
a related bachelor's or higher degree that is approved by the

conm ttee.

By On—and—atter March—18— 1997 5 counselorassistant
T : . . . I I : . . :
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Sec. 4757.30. (A) The marriage and famly therapi st
prof essi onal standards conmittee of the counselor, social worker
and marriage and fam |y therapist board shall issue a |license to
practice as a marriage and famly therapist to a person who has

done all of the foll ow ng:
(1) Properly conpleted an application for the license;

(2) Paid the required fee established by the board under
section 4757.31 of the Revised Code;

(3) Achieved one of the foll ow ng:

(a) Received froman educational institution accredited at
the time the degree was granted by a regional accrediting
organi zation recogni zed by the board a master's degree or a

doctorate in marriage and fanily therapy;

(b) Conpl eted a graduate degree that includes a m ni mum of
ninety quarter hours of graduate |evel course work in marriage and

fam |y therapy training that is acceptable to the comittee;

(4) Passed an exam nation adm nistered by the board for the
pur pose of determining the person's ability to be a marriage and

famly therapist;

(5) Conpleted a practicumthat includes at |east three

hundred hours of client contact.

(B) To be accepted by the commttee for purposes of division
(A)(3)(b) of this section, marriage and famly therapist training

must include instruction in at |east the foll ow ng:

(1) Research and eval uation
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(2) Professional, legal, and ethical responsibilities;
(3) Marriage and fanily studies;

(4) Marriage and fanily therapy, including therapeutic theory

and techniques for individuals, groups, and famli es;
(5) Hunman devel opnent;
(6) Appraisal of individuals and famlies;
(7) Diagnosis of nmental and enotional disorders;
(8) Systens theory.

(© The marriage and fanily therapist professional standards
committee shall issue a license to practice as an i ndependent
marriage and famly therapist to a person who does both of the

fol |l ow ng:

(1) Meets all of the requirenents of division (A) of this

secti on;

(2) After neeting the requirenents of division (A (3) of this
section, conpletes at |east two cal endar years of work experience

in marriage and famly therapy.

The two cal endar years of work experience must include one
t housand hours of docunented client contact in marriage and famly
t herapy. Two hundred hours of the one thousand hours nust include
face-to-face supervision by a supervisor whose training and
experience neets standards established by the board in rul es
adopt ed under section 4757.10 of the Revised Code and one hundred
hours of the two hundred hours of supervision nust be individua

supervi si on

(D) An independent marriage and famly therapist or a
marriage and fam |y therapist may engage in the private practice
of marriage and famly therapy as an individual practitioner or as

a menber of a partnership or group practice.
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(E) Anmarriage and fanily therapi st nmay di agnose and treat
mental and enotional disorders only under the supervision of a
psychol ogi st, psychiatrist, professional clinical counselor,

i ndependent social worker, or independent narriage and fanily
therapi st. An independent narriage and fanily therapist may
di agnose and treat nmental and enotional disorders w thout

supervi si on

(F) Nothing in this chapter or rul es adopted under it
aut hori zes an i ndependent marriage and famly therapist or a
marriage and fanmly therapist to admt a patient to a hospital or
requires a hospital to allow a marriage and famly therapist to

admt a patient.

(G An independent nmarriage and fanmly therapist or a
marriage and fanm |y therapi st may not diagnose, treat, or advise
on conditions outside the recogni zed boundaries of the marriage
and fam |y therapist's conpetency. An independent narriage and
famly therapist or a marriage and fanmi |y therapi st shall nake
appropriate and tinely referrals when a client's needs exceed the

marriage and fanmily therapist's conpetence | evel

Sec. 4757.31. (A) Subject to division (B) of this section,
the counsel or, social worker, and marriage and fam |y therapi st
board shall establish, and may fromtine to tine adjust, fees to

be charged for the follow ng:

(1) Examination for licensure as a professional clinica
counsel or, professional counselor, marriage and fam |y therapist,
i ndependent marriage and fam |y therapist, social worker, or

i ndependent soci al worker

(2) Initial licenses of professional clinical counselors,
pr of essi onal counselors, marriage and fam |y therapists,
i ndependent marriage and fam |y therapists, social workers, and

i ndependent social workers, except that the board shall charge
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only one fee to a person who fulfills all requirenents for nore
than one of the following initial licenses: an initial |icense as
a social worker or independent social worker, an initial |icense
as a professional counselor or professional clinical counselor,
and an initial license as a nmarriage and famly therapist or

i ndependent marriage and fam |y therapist;

(3) Initial certificates of registration of social work

assi stants;

(4) Renewal and late renewal of |icenses of professional
clinical counselors, professional counselors, narriage and fanily
t herapi sts, independent nmarriage and fanily therapists, social
wor kers, and independent social workers and renewal and | ate

renewal of certificates of registration of social work assistants;

(5) Verification, to another jurisdiction, of a license or

regi stration issued by the board;

(6) Continuing education prograns offered by the board to

i censees or registrants;
(7) Approval of continuing education prograrns;

(8) Approval of continuing education providers to be
aut hori zed to offer continuing education prograns w thout prior

approval fromthe board for each program of fered;

(9) Issuance of a replacenent copy of any wall certificate

i ssued by the board_

(10) Late conpletion of continuing counselor, social worker,

or marriage and fanmly therapy education required under section
4757. 33 of the Revised Code and the rul es adopted thereunder.

(B) The fees charged under division (A)(1) of this section
shal |l be established in amounts sufficient to cover the direct
expenses incurred in examning applicants for licensure. The fees

charged under divisions (A)(2) to (9) of this section shall be
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nonr ef undabl e and shall be established in anpbunts sufficient to
cover the necessary expenses in administering this chapter and
rul es adopted under it that are not covered by fees charged under
division (A) (1) or (C of this section. The renewal fee for a
license or certificate of registration shall not be less than the
initial fee for that license or certificate. The fees charged for
licensure and registration and the renewal of |icensure and
registration may differ for the various types of |licensure and
regi stration, but shall not exceed one hundred twenty-five dollars
each, unless the board determ nes that anpbunts in excess of one
hundred twenty-five dollars are needed to cover its necessary
expenses in adm nistering this chapter and rul es adopted under it
and the amounts in excess of one hundred twenty-five dollars are

approved by the controlling board.

(O Al receipts of the board shall be deposited in the state
treasury to the credit of the occupational |icensing and
regul atory fund. Al vouchers of the board shall be approved by
t he chai rperson or executive director of the board, or both, as

aut hori zed by the board.

Sec. 4757.33. (A) Except as provided in division (B) of this
section, each person who holds a license or certificate of
regi stration issued under this chapter shall conplete during the
period that the license or certificate is in effect not |ess than
thirty clock hours of continuing professional education as a
condition of receiving a renewed |license or certificate. To have a
| apsed license or certificate of registration restored, a person
shall compl ete the nunber of hours of continuing education
specified by the counsel or, social worker, and marriage and famly
therapist board in rules it shall adopt in accordance with Chapter
119. of the Revised Code.

The professional standards comm ttees of the counsel or,
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social worker, and marriage and famly therapist board shall adopt
rules in accordance with Chapter 119. of the Revised Code
establ i shing standards and procedures to be foll owed by the

conm ttees in conducting the continuing education approval

process, which shall include registering individuals and entities

to provide approved continuing educati on prograns.

(B) The board may wai ve the continui ng education requirenents
establ i shed under this section for persons who are unable to
fulfill them because of nmilitary service, illness, residence

abroad, or any other reason the conmmttee considers acceptable.

Sec. 4757.36. (A) The appropriate professional standards
conm ttee of the counselor, social worker, and marriage and famly
t herapi st board may, in accordance with Chapter 119. of the
Revi sed Code, take any action specified in division (B) of this
section against an individual who has applied for or holds a
license to practice as a professional clinical counselor,
prof essi onal counsel or, independent narriage and fanily therapi st,
marriage and fam |y therapist, social worker, or independent
social worker, or a certificate of registration to practice as a

soci al work assistant, counselor trai nee, social worker trainee,

or marriage and famly therapist trainee, for any reason descri bed

in division (C of this section. The board may. under Chapter 119.

of the Revised Code, take any action specified in division (B) of
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this section against an individual or entity who has applied for

or holds a reqgistration under the rul es adopted under section

4757. 33 of the Revised Code to offer continuing education prograns

under the board's approval

(B) Inits inmposition of sanctions against an individual or _a

regi stered entity providing continuing education prograns, the

board may do any of the foll ow ng:

(1) Refuse to issue or refuse to renew a license or

certificate of registration;

(2) Suspend, revoke, or otherwi se restrict a license or

certificate of registration;

(3) Reprimand an individual holding a |license or certificate

of registration;

(4) Inmpose a fine in accordance with the graduated system of
fines established by the board in rul es adopted under section
4757.10 of the Revi sed Code.

(C) The appropriate professional standards committee of the
board may take an action specified in division (B) of this section

for any of the follow ng reasons:

(1) Conmission of an act that violates any provision of this

chapter or rul es adopted under it;

(2) Knowi ngly making a fal se statenent on an application for
licensure or registration, or for renewal of a |icense or

certificate of registration;

(3) Accepting a comission or rebate for referring persons to
any professionals licensed, certified, or registered by any court
or board, conm ssion, departnent, division, or other agency of the
state, including, but not limted to, individuals practicing
counsel ing, social work, or marriage and fam |y therapy or

practicing in fields related to counseling, social work, or
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marriage and fam |y therapy;

(4) Afailure to conply with section 47457412 4757.13 of the
Revi sed Code;

(5) A conviction in this or any other state of a crine that

is afelony in this state;

(6) Afailure to performproperly as a professional clinica
counsel or, professional counselor, independent marriage and famly
therapist, narriage and fanm |y therapist, social work assistant,
soci al worker, or independent social worker due to the use of

al cohol or other drugs or any other physical or nental condition;

(7) Aconviction in this state or in any other state of a
m sdeneanor conmitted in the course of practice as a professiona
clinical counsel or, professional counselor, independent marriage
and famly therapist, marriage and famly therapist, social work

assi stant, social worker, or independent social worker;

(8) Practicing outside the scope of practice applicable to

that person;

(9) Practicing in violation of the supervision requirenents
speci fied under sections 4757.21 and 4757.26, and division (E) of
section 4757.30, of the Revised Code;

(10) A violation of the person's code of ethical practice
adopted by rule of the board pursuant to section 4757.11 of the
Revi sed Code;

(11) Revocation or suspension of a license or certificate of

registration, other disciplinary action against a |licensee or

registrant, or the voluntary surrender of a license or certificate

of registration in another state or jurisdiction for an of fense

that would be a violation of this chapter.

(D) One year or nore after the date of suspension or

revocation of a license or certificate of registration under this
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section, application may be made to the appropriate professiona
standards conmittee for reinstatenent. The comrittee nay acecept
approve or refuse deny an application for reinstatenent. If a

i cense has been suspended or revoked, the committee nay require

an exam nation for reinstatenent.

(E) On request of the board, the attorney general shall bring
and prosecute to judgnent a civil action to collect any fine

i mposed under division (B)(4) of this section that renains unpaid.

(F) All fines collected under division (B)(4) of this section
shall be deposited into the state treasury to the credit of the

occupational licensing and regulatory fund.

Sec. 4757.37. (A) An individual whomthe counsel or, social

worker, and marriage and famly therapi st board |icenses,

certificates, or otherwise legally authorizes to engage in the

practice of professional counseling. social work, or nmrriage and

fam ly therapy may render the individual's professional services

within this state through a corporation fornmed under division (B)

of section 1701.03 of the Revised Code, a limted liability

conpany forned under Chapter 1705. of the Revised Code, a

partnershi p, or a professional association fornmed under Chapter

1785. of the Revised Code. This division does not preclude such an

i ndi vidual fromrendering professional services as a professiona

counsel or, social worker., or marriage and famly therapist through

anot her form of business entity, including, but not linmted to, a

nonprofit corporation or foundation, or in another manner that is

aut horized by or in accordance with this chapter, another chapter

of the Revised Code, or rules of the counselor, social worker, and

nmarri age and famly therapi st board adopted pursuant to this

chapter.

(B) A corporation, limted liability conpany, partnership, or

pr of essi onal associ ati on described in division (A of this section
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may be fornmed for the purpose of providing a conbination of the

pr of essi onal services of the follow ng individuals who are

licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Opntonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revi sed Code;

(2) Chiropractors who are authorized to practice chiropractic

or _acupuncture under Chapter 4734. of the Revi sed Code;

(3) Professional clinical counsel ors, professional

counsel ors, independent social workers, social workers,

i ndependent marriage and famly therapists. or marriage and famly

therapi sts who are authorized for their respective practices under

this chapter:;

(4) Psychol ogists who are authorized to practice psychol ogy
under Chapter 4732. of the Revi sed Code;

(5) Reqgistered or licensed practical nurses who are

authorized to practice nursing as reqgistered nurses or as |licensed

practical nurses under Chapter 4723. of the Revised Code;

(6) Pharmacists who are authorized to practice pharnmacy under

Chapter 4729. of the Revi sed Code;

(7) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(8) COccupational therapists who are authorized to practice

occupational therapy under sections 4755.04 to 4755.13 of the
Revi sed Code:;

(9) Mechanot herapi sts who are authorized to practice

nechanot her apy under section 4731.151 of the Revi sed Code;

(10) Doctors of nedicine and surgery., osteopathic nedicine

and surgery, or podiatric nedicine and surgery who are authorized
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for their respective practices under Chapter 4731. of the Revised
Code.

This division applies notw thstanding a provision of a code

of ethics applicable to an individual who is a professional

clinical counselor., professional counselor. independent socia

wor ker, social worker, independent nmarriage and fam |y therapist,

or marriage and famly therapist that prohibits the individua

fromengaging in the individual's practice in conbination with a

person who is licensed, certificated, or otherwise legally

authorized to practice optonetry, chiropractic, acupuncture

through the state chiropractic board, nursing. pharmacy. physical

therapy. psychol ogy, occupational therapy. nechanotherapy,

nedi ci ne_and surgery. osteopathic nedicine and surgery. or

podiatric nmedicine and surgery, but who is not also licensed,

certificated, or otherwise |legally authorized to engage in the

practice of professional counseling. social work, or nmrriage and

fam ly therapy.

Sec. 4757.41. (A) This chapter shall not apply to the

foll ow ng:

(1) A person certified by the state board of education under
Chapter 3319. of the Revised Code while perforning any services
within the person's scope of enploynent by a board of education or
by a private school neeting the standards prescribed by the state
board of education under division (D) of section 3301.07 of the
Revi sed Code or in a program operated under Chapter 5126. of the
Revi sed Code for training individuals with nental retardation or

ot her devel opnental disabilities;

(2) Psychol ogi sts or school psychol ogists |icensed under
Chapter 4732. of the Revised Code;

(3) Menbers of other professions licensed, certified, or

registered by this state while performing services within the
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recogni zed scope, standards, and ethics of their respective

pr of essi ons;

(4) Rabbis, priests, Christian science practitioners, clergy,
or menbers of religious orders and other individuals participating
with themin pastoral counseling when the counseling activities
are within the scope of the performance of their regular or
specialized mnisterial duties and are perforned under the
auspi ces or sponsorship of an established and | egally cognizable
church, denonination, or sect or an integrated auxiliary of a
church as defined in federal tax regul ations, paragraph (g)(5) of
26 CF.R 1.6033-2 (1995), and when the individual rendering the
service remai ns accountable to the established authority of that

church, denom nation, sect, or integrated auxiliary;

(5) Any person enployed in the civil service as defined in

section 124.01 of the Revised Code as follows:

(a) As an enployee of a county, city, city health district,

general health district, or city school district of this state

whi |l e engaging in social work or professional counseling as a

civil service enpl oyee._

(b) As an enpl oyee of the state while engaging in social work

or _professional counseling as a civil service enployee, if on the

effective date of this amendnent the person has at | east two years

of service with the state in that capacity;

(6) A student in an accredited educational institution while
carrying out activities that are part of the student's prescribed
course of study if the activities are supervised as required by
t he educational institution and if the student does not hold
herself or hinself out as a person |icensed or registered under
this chapter;

H—UntH—two—vears—aftter—the date-the departent—of—alcohol

L d di ot . evini . :

Page 89

2694
2695

2696
2697
2698
2699
2700
2701
2702
2703
2704
2705
2706

2707
2708

2709
2710
2711
2712

2713
2714
2715
2716

2717
2718
2719
2720
2721
2722

2723
2724



Sub. H. B. No. 567 Page 90
As Passed by the House

2725
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{93(8) Any person enployed by the American red cross while 2741
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and veterans and disaster relief, as described in the "Anerican 2743
National Red Cross Act," 33 Stat. 599 (1905), 36 U S.C A 1, as 2744
amended; 2745
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(11) A vocational rehabilitation professional who is 2755
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provi ding vocational rehabilitation counseling or services to
i ndi vi dual s under section 3304.17 of the Revised Code.

(B) Divisions (A)(5)+—9~ and &1-(10) of this section do

not prevent a person described in those divisions fromobtaining a

license or certificate of registration under this chapter

(C) Except as provided in divisions (A, (D), and (E) of this

section, no enployee in the service of the state, including public

enpl oyees as defined by Chapter 4117. of the Revi sed Code, shal

engage in marriage and family therapy, social work, or

pr of essi onal counseling without a |license. Failure to conply with

this division constitutes nonfeasance under section 124.34 of the

Revi sed Code or just cause under a collective bargaining

agreenent. Nothing in this division restricts the director of

adm ni strative services from devel opi ng new cl assi fications

related to this division or fromreassigning affected enpl oyees to

appropriate classifications based on the enpl oyee's duties and

qual i fications.

(D) Except as provided in division (A of this section, an

enpl oyee who was engaged in narriage and famly therapy. social

work, or professional counseling in the service of the state prior

to the effective date of this anendnent, including public

enpl oyees as defined by Chapter 4117. of the Revi sed Code, shal

conmply with division (€ of this section within two vears after

the effective date of this amendnent. Any such enpl oyee who fails

to conply shall be renoved from enpl oynent.

(E) Nothing in this chapter shall be construed to require

licensure or certification for a casewrker enployed by a public

children services agency under section 5153.112 of the Revi sed
Code.

Sec. 5101.61. (A As used in this section
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(1) "Senior service provider" means any person who provides
care or services to a person who is an adult as defined in
di vision (B) of section 5101.60 of the Revised Code.

(2) "Anbul atory health facility" means a nonprofit, public or
proprietary freestandi ng organi zation or a unit of such an agency

or organization that:

(a) Provides preventive, diagnostic, therapeutic,
rehabilitative, or palliative itenms or services furnished to an
out patient or anbul atory patient, by or under the direction of a
physician or dentist in a facility which is not a part of a
hospital, but which is organi zed and operated to provide nedical

care to outpatients;

(b) Has health and nedical care policies which are devel oped
with the advice of, and with the provision of review of such
policies, an advisory committee of professional personnel,

i ncludi ng one or nore physicians, one or nore dentists, if dental

care is provided, and one or nore registered nurses;

(c) Has a nedical director, a dental director, if dental care
is provided, and a nursing director responsible for the execution
of such policies, and has physicians, dentists, nursing, and

ancillary staff appropriate to the scope of services provided;

(d) Requires that the health care and nedi cal care of every
pati ent be under the supervision of a physician, provides for
nmedi cal care in a case of energency, has in effect a witten
agreenent with one or nore hospitals and other centers or clinics,
and has an established patient referral systemto other resources,

and a utilization review plan and program
(e) Maintains clinical records on all patients;

(f) Provides nursing services and other therapeutic services
in accordance with prograns and policies, with such services

supervi sed by a registered professional nurse, and has a
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regi stered professional nurse on duty at all tinmes of clinical

operati ons;

(g) Provides approved nmethods and procedures for the

di spensi ng and admi ni stration of drugs and bi ol ogi cal s;

(h) Has established an accounting and record keeping system

to deterni ne reasonabl e and al |l owabl e costs;

(i) "Anbulatory health facilities" also includes an
al coholismtreatnent facility approved by the joint comr ssion on
accreditation of healthcare organi zati ons as an al cohol i sm
treatnent facility or certified by the departnent of al cohol and
drug addiction services, and such facility shall conply with other
provi sions of this division not inconsistent with such

accreditation or certification.

(3) "Comunity nmental health facility” means a facility which
provides community nental health services and is included in the
conmpr ehensi ve nental health plan for the al cohol, drug addiction

and nental health service district in which it is |ocated.

(4) "Community nmental health service" neans services, other
than inpatient services, provided by a community nental health

facility.

(5) "Home health agency" neans an institution or a distinct

part of an institution operated in this state which
(a) Is primarily engaged in providing hone health services;

(b) Has hone health policies which are established by a group
of professional personnel, including one or nore duly |icensed
doctors of nedicine or osteopathy and one or nore registered
prof essi onal nurses, to govern the honme health services it
provi des and which includes a requirenment that every patient nust
be under the care of a duly |icensed doctor of medicine or

ost eopat hy;
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(c) Is under the supervision of a duly licensed doctor of
nmedi ci ne or doctor of osteopathy or a registered professional
nurse who is responsible for the execution of such hone health

pol i ci es;
(d) Maintains conprehensive records on all patients;

(e) Is operated by the state, a political subdivision, or an
agency of either, or is operated not for profit in this state and
is licensed or registered, if required, pursuant to |law by the
appropriate departnent of the state, county, or nunicipality in
which it furnishes services; or is operated for profit in this
state, neets all the requirenents specified in divisions (A)(5)(a)
to (d) of this section, and is certified under Title XVIII of the
"Social Security Act," 49 Stat. 620 (1935), 42 U. S.C. 301, as

amended.

(6) "Honme health service" neans the following itens and
services, provided, except as provided in division (A)(6)(g) of
this section, on a visiting basis in a place of residence used as

the patient's hone:

(a) Nursing care provided by or under the supervision of a

regi stered professional nurse;

(b) Physical, occupational, or speech therapy ordered by the

patient's attendi ng physi cian;

(c) Medical social services perforned by or under the
supervision of a qualified medical or psychiatric social worker

and under the direction of the patient's attendi ng physi ci an;

(d) Personal health care of the patient performed by aides in
accordance with the orders of a doctor of nedicine or osteopathy

and under the supervision of a registered professional nurse;
(e) Medical supplies and the use of nedical appliances;

(f) Medical services of interns and residents-in-training
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under an approved teaching program of a nonprofit hospital and
under the direction and supervision of the patient's attending

physi ci an;
(g) Any of the foregoing itens and services which:

(i) Are provided on an outpatient basis under arrangenents
made by the hone health agency at a hospital or skilled nursing

facility;

(ii) Involve the use of equipnent of such a nature that the
items and services cannot readily be nmade available to the patient
in the patient's place of residence, or which are furnished at the
hospital or skilled nursing facility while the patient is there to

receive any itemor service involving the use of such equi pnent.

Any attorney, physician, osteopath, podiatrist, chiropractor,
dentist, psychol ogi st, any enpl oyee of a hospital as defined in
section 3701.01 of the Revised Code, any nurse |icensed under
Chapter 4723. of the Revised Code, any enployee of an anbul atory
health facility, any enployee of a home heal th agency, any
enpl oyee of a residential facility |licensed under section 5119.22
of the Revised Code that provides accommpdati ons, supervision, and
personal care services for three to sixteen unrelated adults, any
enpl oyee of a nursing hone, residential care facility, or home for
the aging, as defined in section 3721.01 of the Revised Code, any
seni or service provider, any peace officer, coroner, nmenber of the
clergy, any enployee of a cormunity nmental health facility, and

any person engaged in social work e+, professional counseling, or

nmarriage and fanily therapy having reasonabl e cause to believe

that an adult is being abused, neglected, or exploited, or is in a
condition which is the result of abuse, neglect, or exploitation
shal |l inmediately report such belief to the county departnent of
job and fam |y services. This section does not apply to enpl oyees
of any hospital or public hospital as defined in section 5122.01
of the Revi sed Code.
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(B) Any person having reasonabl e cause to believe that an
adult has suffered abuse, neglect, or exploitation may report, or

cause reports to be nade of such belief to the departnent.

(C The reports made under this section shall be made orally
or in witing except that oral reports shall be followed by a
witten report if a witten report is requested by the departnent.

Witten reports shall include:

(1) The nane, address, and approxi nate age of the adult who

is the subject of the report;

(2) The nane and address of the individual responsible for
the adult's care, if any individual is, and if the individual is

known;

(3) The nature and extent of the all eged abuse, neglect, or

exploitation of the adult;

(4) The basis of the reporter's belief that the adult has

been abused, negl ected, or exploited.

(D) Any person with reasonabl e cause to believe that an adult
is suffering abuse, neglect, or exploitation who nmakes a report
pursuant to this section or who testifies in any administrative or
judicial proceeding arising fromsuch a report, or any enpl oyee of
the state or any of its subdivisions who is discharging
responsi bilities under section 5101.62 of the Revised Code shal
be inmune fromcivil or crimnal liability on account of such
i nvestigation, report, or testinmony, except liability for perjury,
unl ess the person has acted in bad faith or with malicious

pur pose.

(E) No enployer or any other person with the authority to do
so shall discharge, denote, transfer, prepare a negative work
performance eval uation, or reduce benefits, pay, or work
privileges, or take any other action detrinental to an enpl oyee or

in any way retaliate against an enployee as a result of the
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enpl oyee's having filed a report under this section.

(F) Neither the witten or oral report provided for in this
section nor the investigatory report provided for in section
5101. 62 of the Revised Code shall be considered a public record as
defined in section 149.43 of the Revised Code. |Information
contained in the report shall upon request be nade available to
the adult who is the subject of the report, to agencies authorized
by the departnment to receive information contained in the report,

and to |l egal counsel for the adult.

Sec. 5123.61. (A) As used in this section:

(1) "Law enforcenment agency" neans the state hi ghway patrol
the police departnent of a rnunicipal corporation, or a county

sheriff.

(2) "Abuse" has the same neaning as in section 5123.50 of the
Revi sed Code, except that it includes a m sappropriation, as

defined in that section

(3) "Neglect" has the same neaning as in section 5123.50 of
the Revi sed Code.

(B) The departnent of devel opnental disabilities shall
establish a registry office for the purpose of maintaining reports
of abuse, neglect, and other nmjor unusual incidents nmade to the
department under this section and reports received fromcounty
boards of devel opnental disabilities under section 5126.31 of the
Revi sed Code. The departnment shall establish conmmittees to review

reports of abuse, neglect, and other major unusual incidents.

(O (1) Any person listed in division (C(2) of this section,
havi ng reason to believe that a person with nmental retardation or
a devel opnental disability has suffered or faces a substanti al
risk of suffering any wound, injury, disability, or condition of

such a nature as to reasonably indicate abuse or neglect of that
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person, shall inmediately report or cause reports to be nade of
such information to the entity specified in this division. Except
as provided in section 5120.173 of the Revised Code or as

ot herwi se provided in this division, the person naking the report
shall make it to a | aw enforcenent agency or to the county board
of devel opnental disabilities. If the report concerns a resident
of a facility operated by the departnent of devel opnenta
disabilities the report shall be nade either to a | aw enforcenent
agency or to the departnment. If the report concerns any act or
om ssion of an enployee of a county board of devel opnenta
disabilities, the report imedi ately shall be nade to the

department and to the county board.

(2) Al of the followi ng persons are required to make a

report under division (C (1) of this section:

(a) Any physician, including a hospital intern or resident,
any dentist, podiatrist, chiropractor, practitioner of alinited
branch of nedicine as specified in section 4731.15 of the Revised
Code, hospital administrator or enployee of a hospital, nurse
i censed under Chapter 4723. of the Revised Code, enployee of an
anbul atory health facility as defined in section 5101.61 of the
Revi sed Code, enpl oyee of a home health agency, enployee of an
adult care facility licensed under Chapter 3722. of the Revised

Code, or enployee of a conmmunity nental health facility;

(b) Any school teacher or school authority, professional

clinical counselor., professional counselor. independent soci al

wor ker, social worker, independent narriage and famly therapist,

marriage and fanmily therapist, psychol ogi st, attorney, peace

of ficer, coroner, or residents' rights advocate as defined in
section 3721.10 of the Revi sed Code;

(c) A superintendent, board nenber, or enployee of a county
board of devel opnental disabilities; an adm nistrator, board

nmenber, or enployee of a residential facility licensed under
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section 5123.19 of the Revised Code; an adm ni strator, board
nmenber, or enployee of any other public or private provider of
services to a person with nental retardation or a devel opnenta
disability, or any MR DD enpl oyee, as defined in section 5123.50
of the Revised Code;

(d) A nenber of a citizen's advisory council established at
an institution or branch institution of the departnent of
devel oprmental disabilities under section 5123.092 of the Revised
Code;

(e) A elergyran nenber of the clergy who is enployed in a

position that includes providing specialized services to an

i ndividual with nmental retardation or another devel opnental
disability, while acting in an official or professional capacity
in that position, or a person who is enployed in a position that
i ncl udes providing specialized services to an individual wth
nmental retardation or another devel opnental disability and who,
while acting in an official or professional capacity, renders
spiritual treatnment through prayer in accordance with the tenets

of an organi zed religion

(3)(a) The reporting requirements of this division do not

apply to enployees of the Chio protection and advocacy system

(b) An attorney or physician is not required to nake a report
pursuant to division (C (1) of this section concerning any
communi cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient relationship,
if, in accordance with division (A) or (B) of section 2317.02 of
t he Revised Code, the attorney or physician could not testify with
respect to that conmunication in a civil or crimnal proceeding,
except that the client or patient is deenmed to have wai ved any
testinonial privilege under division (A or (B) of section 2317.02
of the Revised Code with respect to that comunication and the

attorney or physician shall make a report pursuant to division
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(O (1) of this section, if both of the follow ng apply:

(i) The client or patient, at the tinme of the comrunication,

is a person with nental retardation or a devel oprnental disability.

(ii) The attorney or physician knows or suspects, as a result
of the communi cation or any observati ons nmade during that
comuni cation, that the client or patient has suffered or faces a
substantial risk of suffering any wound, injury, disability, or
condition of a nature that reasonably indicates abuse or negl ect

of the client or patient.

(4) Any person who fails to make a report required under
division (C) of this section and who is an MR/ DD enpl oyee, as
defined in section 5123.50 of the Revised Code, shall be eligible
to be included in the registry regardi ng m sappropriation, abuse,
negl ect, or other specified m sconduct by MR/ DD enpl oyees
est abl i shed under section 5123.52 of the Revised Code.

(D) The reports required under division (C of this section
shall be nmade forthwith by tel ephone or in person and shall be
followed by a witten report. The reports shall contain the

foll ow ng:

(1) The nanmes and addresses of the person wth nental
retardation or a devel opmental disability and the person's

custodi an, if known;

(2) The age of the person with nental retardation or a

devel oprnental disability;

(3) Any other information that would assist in the

i nvestigation of the report.

(E) When a physician performng services as a nenber of the
staff of a hospital or simlar institution has reason to believe
that a person with nmental retardation or a devel opnenta

disability has suffered injury, abuse, or physical neglect, the
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physi cian shall notify the person in charge of the institution or
that person's designated del egate, who shall nake the necessary

reports.

(F) Any person having reasonabl e cause to believe that a
person with nental retardation or a devel opnmental disability has
suffered or faces a substantial risk of suffering abuse or negl ect
may report or cause a report to be nade of that belief to the
entity specified in this division. Except as provided in section
5120.173 of the Revised Code or as otherw se provided in this
di vi sion, the person nmaking the report shall nmake it to a | aw
enf orcement agency or the county board of devel opnenta
disabilities. If the person is a resident of a facility operated
by the departnment of devel opmental disabilities, the report shal
be nade to a | aw enforcenment agency or to the departnent. If the
report concerns any act or om ssion of an enployee of a county
board of devel opnental disabilities, the report inmediately shal

be made to the departnent and to the county board.

(G (1) Upon the receipt of a report concerning the possible
abuse or neglect of a person with nmental retardation or a
devel opnental disability, the |aw enforcenment agency shall inform
the county board of devel opnental disabilities or, if the person
is aresident of a facility operated by the departnent of
devel oprmental disabilities, the director of the departnent or the

di rector's designhee.

(2) On receipt of a report under this section that includes
an al l egation of action or inaction that may constitute a crine
under federal law or the law of this state, the departnent of
devel opmental disabilities shall notify the | aw enforcenent

agency.

(3) When a county board of devel opnental disabilities
receives a report under this section that includes an allegation

of action or inaction that nay constitute a crinme under federal
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law or the law of this state, the superintendent of the board or
an individual the superintendent designates under division (H of
this section shall notify the | aw enforcenent agency. The
superintendent or individual shall notify the departnment of

devel opnental disabilities when it receives any report under this

secti on.

(4) When a county board of devel opnental disabilities
receives a report under this section and believes that the degree
of risk to the person is such that the report is an energency, the
superi ntendent of the board or an enpl oyee of the board the
superi ntendent designates shall attenpt a face-to-face contact
with the person with nental retardation or a devel opnent al
disability who allegedly is the victimw thin one hour of the

board's recei pt of the report.

(H) The superintendent of the board nay designate an
i ndividual to be responsible for notifying the | aw enforcenent
agency and the departnment when the county board receives a report

under this section

(1) An adult with nmental retardation or a devel opnenta
di sability about whoma report is made may be renoved fromthe
adult's place of residence only by | aw enforcenent officers who
consider that the adult's imediate renmoval is essential to
protect the adult fromfurther injury or abuse or in accordance
with the order of a court nade pursuant to section 5126.33 of the
Revi sed Code.

(J) A law enforcenent agency shall investigate each report of
abuse or neglect it receives under this section. In addition, the
departnent, in cooperation with |aw enforcenent officials, shal
i nvestigate each report regarding a resident of a facility
operated by the departnment to determ ne the circunstances
surroundi ng the injury, the cause of the injury, and the person

responsi bl e. The investigation shall be in accordance with the
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menor andum of under st andi ng prepared under section 5126. 058 of the
Revi sed Code. The departnment shall deternine, with the registry

of fice which shall be maintained by the departnent, whether prior
reports have been made concerning an adult with nmental retardation
or a devel opnmental disability or other principals in the case. If
the departnment finds that the report involves action or inaction
that nmay constitute a crine under federal law or the law of this
state, it shall submit a report of its investigation, in witing,
to the | aw enforcenent agency. |If the person with nenta
retardation or a developnental disability is an adult, with the
consent of the adult, the departnment shall provide such protective
services as are necessary to protect the adult. The | aw

enf orcenent agency shall nmake a witten report of its findings to

t he departnent.

If the person is an adult and is not a resident of a facility
operated by the departnent, the county board of devel opnenta
disabilities shall review the report of abuse or neglect in
accordance with sections 5126.30 to 5126.33 of the Revi sed Code
and the | aw enforcenment agency shall make the witten report of

its findings to the county board.

(K) Any person or any hospital, institution, school, health
departnment, or agency participating in the making of reports
pursuant to this section, any person participating as a witness in
an adm nistrative or judicial proceeding resulting fromthe
reports, or any person or governnental entity that discharges
responsi bilities under sections 5126.31 to 5126.33 of the Revised
Code shall be immune fromany civil or crimnal liability that
m ght otherwi se be incurred or inposed as a result of such actions
except liability for perjury, unless the person or governmenta

entity has acted in bad faith or with malicious purpose.

(L) No enployer or any person with the authority to do so

shal | discharge, denote, transfer, prepare a negative work
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perfornmance eval uation, reduce pay or benefits, term nate work
privileges, or take any other action detrinental to an enpl oyee or
retaliate agai nst an enpl oyee as a result of the enployee's having
nmade a report under this section. This division does not preclude
an enpl oyer or person with authority fromtaking action with
regard to an enpl oyee who has nmade a report under this section if

there is anot her reasonable basis for the action.

(M Reports nmade under this section are not public records as
defined in section 149.43 of the Revised Code. |Information
contained in the reports on request shall be made available to the
person who is the subject of the report, to the person's |egal
counsel, and to agencies authorized to receive information in the
report by the departnent or by a county board of devel opnent al

disabilities.

(N) Notwi thstandi ng section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding the injuries or physical neglect of a person
with nental retardation or a devel opnental disability or the cause
thereof in any judicial proceeding resulting froma report

subnmitted pursuant to this section

Section 2. That existing sections 1701.03, 1705.03, 1705. 04,
1705. 53, 1785.01, 1785.02, 1785.03, 2305.234, 2305.51, 2921.22,
3107. 014, 3701.74, 3721.21, 4723.16, 4725.33, 4729.161, 4731. 226
4731. 65, 4732.28, 4734.17, 4755.471, 4757.03, 4757.10, 4757.16
4757. 22, A4757.23, 4757.27, 4757.28, 4757.29, 4757.30, 4757.31
4757. 33, 4757.36, 4757.41, 5101.61, and 5123.61 and section
4757. 12 of the Revised Code are hereby repeal ed.

Section 3. Wthin one year after the effective date of this
act, the Ofice of Collective Bargaining in the Departnent of

Adm ni strative Services shall inplenment division (C of section
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4757. 41 of the Revised Code as enacted by this act.

Wthin ninety days after the effective date of this act, the
O fice of Collective Bargaining shall negotiate with each state
agency and the affected union to reach a nutually agreeable
resolution for enployees inpacted by the enactnent of division (C
of section 4757.41 of the Revised Code.

Not wi t hst andi ng divisions (A and (D) of section 124.14 of
the Revised Code or any other contrary provision of law, for
enpl oyees in the service of the state exenpt from Chapter 4117. of
the Revised Code who are inpacted by the enactnent of division (C
of section 4757.41 of the Revised Code, the Director of
Adm nistrative Services may inplenent any or all of the provisions

of the resolutions described in the precedi ng paragraph.

The Director, within ninety days after the effective date of
this act, shall devel op and assign new classifications related to
the enactnent of division (C of section 4757.41 of the Revised
Code as needed and reassign inpacted enpl oyees to appropriate

classifications based on the enployee's duties and qualifications.

Section 4. (A) As used in this section, "internediate care
facility for individuals with intellectual disabilities" and
"ICF/ 11D mean an internediate care facility for the nentally
retarded as defined in the "Social Security Act," section 1905(d),
42 U.S.C. 1396d(d).

(B) The Departnent of Devel opnental Disabilities may conduct
or contract with another entity to conduct, for the first quarter
of cal endar year 2013, assessments of all residents of each
ICF/ 11D, regardl ess of paynent source, who are in the ICF/ 11D, or
on hospital or therapeutic leave fromthe ICF/ 11D, on the |ast day

of that quarter.

(O If assessnents are conducted under division (B) of this

section, the Departnment shall do all of the follow ng:
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(1) I'n conducting the assessnents, provide for the resident
assessnent instrument prescribed in rules authorized by division
(B) of section 5111.232 of the Revised Code to be used in

accordance with an inter-rater reliable process;

(2) Use the data obtained fromthe assessnments to deternine
each ICF/ 11D s case-mx score for the first quarter of cal endar
year 2013;

(3) For the purpose of deternmining each ICF/I1D s Mdicaid
rate for direct care costs for the first quarter of fiscal year
2014 and subject to divisions (C)(8) and (E) of this section, use
the ICFH/ 11D s case-m x score determ ned under division (C(2) of
this section in making the cal cul ation under division (D)(1) of
section 5111. 23 of the Revised Code;

(4) For the purpose of determining each ICFH/ 11D s fiscal year
2015 Medicaid rates for direct care costs and subject to divisions
(O (8) and (E) of this section, use the foll owi ng when
det erm ni ng, pursuant to the second paragraph of division (C of
section 5111.232 of the Revised Code each ICF/ 11D s annual average

case-m x score for cal endar year 2013:

(a) For the first quarter of cal endar year 2013, the
ICF/ 11D s case-nix score determ ned under division (C(2) of this

secti on;

(b) For the last three quarters of cal endar year 2013 and
except as provided in division (D) of section 5111.232 of the
Revi sed Code, the ICF/IID s case-m x scores determ ned by using
the data the ICF/ 11D provider conpiles in accordance with the
first paragraph of division (C) of section 5111.232 of the Revised
Code.

(5 Notify each ICF/ 11D provider that the provider is
permitted but not required to conpile assessnent data for the

first quarter of cal endar year 2013 pursuant to the first
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paragraph of division (C) of section 5111.232 of the Revised Code;

(6) After the assessnents of all of an ICFH/ 11D s residents
are conpl eted, provide, or have the entity (if any) with which the
Department contracts pursuant to division (B) of this section

provide, the results of the assessnents to the I CF/ 11D provider

(7) Conduct, in accordance with division (C)(8) of this
section, a hearing for any ICF/ 11D provider who does both of the

fol | owi ng:

(a) Submits a witten request for the hearing to the
Departnent not later than fifteen days after the provider receives
the assessnents' results pursuant to division (C)(6) of this

section;
(b) I'ncludes in the request all of the foll ow ng:

(i) A detailed explanation of the itens in the assessnents’

results that the provider disputes;

(ii) Copies of relevant supporting docunmentation from

specific resident records;
(iii) The provider's proposed resolution of the disputes.

(8) Wien conducting a hearing required by division (C)(7) of

this section, do both of the foll ow ng:
(a) Consider all of the foll ow ng:

(i) The historic results of the resident assessnents
performed pursuant to the first paragraph of division (C of
section 5111.232 of the Revised Code by the ICF/ 11D provider who

requested the hearing;

(ii) Al of the materials the provider includes in the

hearing request;

(iii) Al other matters the Departnent determ nes necessary

for consideration.
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(b) Issue a witten decision regarding the hearing not |ater

than the sooner of the foll ow ng:

(i) Thirty days after the Departnent receives the hearing

request;
(ii) June 1, 2013.

(D) The Departnent's decision regarding a hearing required by
division (C(7) of this section is final and not subject to

further appeal

(E) Regardless of what an ICF/ 11D s case-mix score is
determ ned to be under division (C)(2) of this section or pursuant
to a hearing required by division (C(7) of this section, no such
case-m x score shall cause either of the following to be |ess than
ninety per cent of an ICF/ 11D s June 30, 2013, Medicaid rate for

direct care costs:

(1) The ICF/IID s Medicaid rate for direct care costs for the

first quarter of fiscal year 2014,

(2) The ICFH/ 11D s fiscal year 2015 Medicaid rate for direct

care costs.

(F) No ICF/ 11D provider shall be treated as having failed,
for the first quarter of calendar year 2013, to tinmely subnit data
necessary to deternine the ICFH/ 11D s case-mx score for that
quarter if the assessnment is to be conducted under division (B) of

this section.

(G The Departnment nay provide for assessnments to be
conduct ed under division (B) of this section and, if it so
provi des, shall comply with the other divisions of this section
notwi t hst andi ng anything to the contrary in sections 5111. 20,
5111. 23, and 5111.232 of the Revi sed Code.
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