As Introduced

129th General Assembly
Regular Session H. B. No. 571
2011-2012

Representative Cera

Cosponsors: Representatives Letson, Antonio, O'Brien

A BILL

To anend section 5751.98 and to enact section 5751.54
of the Revised Code to establish a nonrefundabl e
commercial activity tax credit for conpanies
i nvolved in horizontal well drilling or rel ated
oil and gas production services that hire Chio
residents who have conpleted a federally

regi stered apprenticeship program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5751.98 be anended and section
5751. 54 of the Revi sed Code be enacted to read as foll ows:

Sec. 5751.54. (A) As used in this section:

(1) "Omner." "horizontal well.," "production operation," and

"well pad" have the sane neanings as in section 1509.01 of the
Revi sed Code.

(2) "Severance" has the sane neaning as in section 5749. 01 of

the Revi sed Code.

(3) "Qualifying wages" neans a rate of pay that is at |east

two hundred fifty per cent of the federal m ni num wage under 29

U.S.C. 206 or is equivalent to such rate of pay for a full-tine
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enpl oyee.

(4) "Full-tinme enployee" neans an enpl ovee enpl oyed for at

| east thirty-five hours per week.

(5) "Horizontal well enployer" neans the owner of a

hori zontal well or any other person that performs a hori zontal

wel |l service.

(6) "Horizontal well service" neans any of the foll ow ng:

(a) Operations involving the severance of natural gas, oil,

or ot her hydrocarbons by a horizontal well, including any

producti on_operations;

(b) Preparation of the well pad or the neans of access to the

wel | pad:

(c) Transportation of equipnent, nmaterials. or supplies to

the well site or of the products of the well fromthe well site.

Transportation may include novenent of such products through pipes

or _tubing or by any other neans.

(d) Processing the raw products of the horizontal well to

produce pipeline quality natural gas by separating inpurities,

nonnet hane hydrocarbons, and fluids at the well head or another

site;

(e) Operating or servicing equipnent utilized in any

hori zontal well service.

(7) "Horizontal well enployee" nmeans a full-tinme enpl oyee of

a horizontal well enployer who is domciled in this state for the

pur poses of Chapter 5747. of the Revised Code, is paid qualifying

wages, is primarily enployed in a horizontal well service, and has

conpleted a qualified apprenticeship programthat corresponds to

the appropriate horizontal well service and that is reqgistered in
accordance with 29 CF. R 29, 3.

(B) _Any horizontal well enployer may claima nonrefundabl e
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credit against the tax inposed under section 5751.02 of the

Revi sed Code. |f the horizontal well enplovyer is a cal endar

quarter taxpayer, the anmpunt of the credit shall equal two

t housand five hundred dollars for each horizontal well enpl oyee

hired by the horizontal well enployer in the tax period preceding

the tax period on the basis of which the tax is owed and enpl oyed

by the horizontal well enployer for the duration of the tax period

on the basis of which the tax is owed. |If the horizontal well

enpl oyer is a cal endar year taxpayer, the credit equals two

t housand five hundred dollars for each horizontal well enployee

hired by the horizontal well enployer during the cal endar year on

the basis of which the tax is owed and enpl oved by the horizontal

well enployer for at | east three consecutive nonths in that vyear

The taxpayer shall claimthe credit in the order required by

section 5751.98 of the Revised Code. Any credit anmount in excess

of the tax due under section 5751.03 of the Revised Code, after

allowing for any other credits that precede the credit under this

section in the order reauired under that section. may not be

carried forward.

Sec. 5751.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under this chapter, a taxpayer
shall claimany credits to which it is entitled in the foll ow ng

order:

(1) The nonrefundable jobs retention credit under division
(B) of section 5751.50 of the Revised Code;

(2) The nonrefundable credit for qualified research expenses
under division (B) of section 5751.51 of the Revised Code;

(3) The nonrefundable credit for a borrower's qualified
research and devel opnent | oan paynents under division (B) of
section 5751.52 of the Revi sed Code;
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(4) The nonrefundable credit for cal endar years 2010 to 2029
for unused net operating |osses under division (B) of section
5751. 53 of the Revised Code;

(5) The nonrefundable credit for horizontal well enployers

that hire residents of this state;

(6) The refundable credit for cal endar year 2030 for unused
net operating |osses under division (C of section 5751.53 of the
Revi sed Code;

63(7) The refundable jobs creation credit or job retention
credit under division (A of section 5751.50 of the Revised Code.

(B) For any credit except the refundable credits enunerated
in this section, the amount of the credit for a tax period shal
not exceed the tax due after allowng for any other credit that
precedes it in the order required under this section. Any excess
anmount of a particular credit may be carried forward if authorized

under the section creating the credit.

Section 2. That existing section 5751.98 of the Revised Code

i s hereby repeal ed.
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