As Introduced

129th General Assembly
Regular Session H. B. No. 572
2011-2012

Representative Dovilla

Cosponsors: Representatives Derickson, Kozlowski, Grossman

A BILL

To anend sections 2317.54, 5101.60, 5101.61
5101. 611, 5101.62 to 5101.64, 5101.66 to 5101.71
5101. 72, 5101.99, 5123.61, and 5126.31; to amend,
for the purpose of adopting new section nunbers as
i ndi cated i n parentheses, sections 5101.61
(5101. 63), 5101.611 (5101.64), 5101.62 (5101.65),
5101. 63 (5101.652), 5101.64 (5101.66), 5101.65
(5101. 68), 5101.66 (5101.681), 5101.67 (5101.682),
5101. 68 (5101.69), 5101.69 (5101.70), 5101.70
(5101.71), 5101.71 (5101.61), and 5101.72
(5101.611); and to enact new sections 5101. 62,
5101. 67, and 5101. 72 and sections 5101. 631,
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5101. 632, 5101.651, 5101.701, 5101.702, 5101. 74,
and 5101. 741 of the Revised Code to revise the

| aws governing the provision of adult protective
services; and to anmend the version of section
5123.61 of the Revised Code that is scheduled to
take effect on Cctober 1, 2012, to continue

anendnments nade by this act to that section

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2317.54, 5101.60, 5101.61, 5101.611
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5101. 62, 5101.63, 5101.64, 5101.66, 5101.67, 5101.68, 5101.69,
5101. 70, 5101.71, 5101.72, 5101.99, 5123.61, and 5126. 31 be
anended; sections 5101.61 (5101.63), 5101.611 (5101.64), 5101.62
(5101. 65), 5101.63 (5101.652), 5101.64 (5101.66), 5101.65
(5101.68), 5101.66 (5101.681), 5101.67 (5101.682), 5101.68

(5101. 69), 5101.69 (5101.70), 5101.70 (5101.71), 5101.71
(5101.61), and 5101.72 (5101.611) be anended for the purpose of
adopting new section nunbers as indicated in parentheses; and new
sections 5101.62, 5101.67, and 5101. 72 and sections 5101. 631,
5101. 632, 5101.651, 5101.701, 5101.702, 5101.74, and 5101. 741 of

the Revised Code be enacted to read as fol |l ows:

Sec. 2317.54. No hospital, home heal th agency, anbul atory
surgical facility, or provider of a hospice care programshall be
held Iiable for a physician's failure to obtain an inforned
consent fromthe physician's patient prior to a surgical or
nmedi cal procedure or course of procedures, unless the physician is
an enpl oyee of the hospital, hone health agency, anbul atory

surgical facility, or provider of a hospice care program

Witten consent to a surgical or nedical procedure or course
of procedures shall, to the extent that it fulfills all the
requirements in divisions (A), (B), and (C) of this section, be
presuned to be valid and effective, in the absence of proof by a
preponderance of the evidence that the person who sought such
consent was not acting in good faith, or that the execution of the
consent was induced by fraudul ent mnisrepresentation of material
facts, or that the person executing the consent was not able to
conmmuni cate effectively in spoken and witten English or any other
| anguage in which the consent is witten. Except as herein
provi ded, no evidence shall be admi ssible to inpeach, nodify, or
linmt the authorization for perfornance of the procedure or

procedures set forth in such witten consent.
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(A) The consent sets forth in general terns the nature and
pur pose of the procedure or procedures, and what the procedures
are expected to acconplish, together with the reasonably known
ri sks, and, except in energency situations, sets forth the nanes
of the physicians who shall performthe intended surgical

procedur es.

(B) The person meki ng the consent acknow edges that such
di scl osure of information has been nade and that all questions
asked about the procedure or procedures have been answered in a

sati sfactory manner

(C The consent is signed by the patient for whomthe
procedure is to be performed, or, if the patient for any reason
i ncluding, but not Iinmted to, conpetence, infancy, or the fact
that, at the latest tine that the consent is needed, the patient
is under the influence of alcohol, hallucinogens, or drugs, |acks
| egal capacity to consent, by a person who has |l egal authority to

consent on behal f of such patient in such circunstances.

Any use of a consent formthat fulfills the requirenments
stated in divisions (A), (B), and (C) of this section has no
effect on the common law rights and liabilities, including the
right of a physician to obtain the oral or inplied consent of a
patient to a nmedical procedure, that may exist as between

physi ci ans and patients on July 28, 1975.

As used in this section the term"hospital" has the same
meaning as in section 2305.113 of the Revised Code; "hone health
agency" has the sane nmeaning as in section 5301461 3701.881 of the
Revi sed Code; "anmbul atory surgical facility" has the nmeaning as in
division (A) of section 3702.30 of the Revised Code; and "hospice
care progrant has the sane nmeaning as in section 3712.01 of the
Revi sed Code. The provisions of this division apply to hospitals,
doctors of nedicine, doctors of osteopathic nedicine, and doctors

of podiatric mnedicine.
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Sec. 5101.60. As used in sections 5101.60 to 540471 5101.72
of the Revi sed Code:

(A) "Abandonnent" nmeans desertion of an adult by a caretaker

w t hout havi ng made provision for transfer of the adult's care.

(B) "Abuse" neans the infliction upon an adult by self or
ot hers of injury, unreasonable confinenment, intimdation, or cruel

puni shment with resulting physical harm pain, or nmental angui sh.

BX(C) "Adult" neans any person sixty years of age or ol der
within this state who is handi capped by the infirmties of aging
or who has a physical or nental inpairnment which prevents the

person fromproviding for the person's own care or protection, and

who resides in an independent |iving arrangenent. Ar—independent

£6-(D) "Area agency on aging" neans a public or private

nonprofit entity designated under section 173.011 of the Revised

Code to admi ni ster progranms on behalf of the departnent of adging.

(E) "Caretaker" means the person assuming the prinary

responsibility for the care of an adult en by any of the foll ow ng

nmeans:

(1) On a voluntary basi s—by.
(2) By contract—through;

(3) Through recei pt of paynent for care—as;.

(4) As aresult of a famly rel ationshi p—e+by.
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(5) By order of a court of conpetent jurisdiction.

(B-(F) "Community nmental health agency" neans any agency,

program or facility with which a board of al cohol, drug

addi ction, and nental health services contracts to provide the

nental health services listed in section 340.09 of the Revised
Code.

(G "Court"™ means the probate court in the county where an

adul t resi des.

5-(H) "Emergency" neans that the adult is living in
condi ti ons which present a substantial risk of imrediate and

i rreparabl e physical harmor death to self or any other person

H-(1) "Energency services" nmeans protective services

furnished to an adult in an energency.

5-(J) "Exploitation" means the unlawful or inproper act of a
caretaker person that has an ongoing relationship with an adult

using, in one or nore transactions, an adult or an adult's

resources for nonetary or personal benefit, profit, or gain.

H-(K) "Financial harnf neans inpairing an adult's financial

assets by unlawfully obtaining or exerting control over the

adult's real or personal property in any of the foll owi ng ways:

(1) Wthout the adult's consent or the person authorized to

gi ve consent on the adult's behal f;

(2) Beyond the scope of the express or inplied consent of the

adult or the person authorized to give consent on the adult's
behal f;

(3) By deception;

(4) By threat:

(5) By intinidation

(L) "I'n need of protective services" means an adult known or
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suspected to be suffering fromabuse, neglect, or exploitation to
an extent that either life is endangered or physical harm nenta

angui sh, or nental illness results or is likely to result.

(M "Incapacitated person" means a person who is inpaired
for any reason to the extent that the person | acks sufficient
under standi ng or capacity to nake and carry out reasonable
deci sions concerning the person's self or resources, with or
wi t hout the assistance of a caretaker. Refusal to consent to the
provi sion of services shall not be the sole determinative that the
person i s incapacitated. “Reasonable-decisions——are decisions—rade
: iy iy hich facili I . .t god—shel ’

L othing. | heal t] : i .

-(N) "Independent living arrangenent” neans a donmicile of a

person's own choosing, including, but not limted to, a private

hone, apartnent, trailer, or room ng house. "Il ndependent |iving

arrangenent" includes an adult care facility licensed pursuant to

Chapter 5119. of the Revised Code, but does not include any other

institution or facility licensed by the state or a facility in

which a person resides as a result of voluntary, civil. or

crimnal commtnent.

(O "Mental illness" neans a substantial disorder of thought,
nood, perception, orientation, or nenory that grossly inpairs
j udgnent, behavior, capacity to recognize reality, or ability to

neet the ordinary demands of life.

H-(P) "Neglect" neans any of the failure foll ow ng:

(1) Failure of an adult to provide for self the goods or

servi ces necessary to avoid physical harm nental anguish, or
mental illness er—thefailure;

(2) Failure of a caretaker to provide such goods or services.

(3) Abandonnent .
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H-(Q _"Ongoing rel ationshi p” has the neani ng established
under division (B)(2) of section 5101.61 of the Revi sed Code.

(R "Qutpatient health facility" neans a facility where

nedi cal care and preventive, diagnostic, therapeutic,

rehabilitative, or palliative itens or services are provided to

outpatients by or under the direction of a physician or dentist.

(S) "Peace officer"” nmeans a peace officer as defined in
section 2935.01 of the Revised Code.

M-(T) "Physical harm neans bodily pain, injury, inpairnment,

or disease suffered by an adult.

N-(U) "Protective services" neans services provided by the
county department of job and fanmily services or its designated
agency to an adult who has been determ ned by evaluation to
require such services for the prevention, correction, or
di sconti nuance of an act of as well as conditions resulting from
abuse, neglect, or exploitation. Protective services may include,
but are not Iimted to, case work services, nedical care, nenta
health services, |egal services, fiscal nmanagenent, honme health
care, honemaker services, housing-related services, guardianship
servi ces, and pl acenent services as well as the provision of such

commodities as food, clothing, and shelter.

9-(V) "Reasonabl e decisions" nmeans decisions nmade in daily

living that facilitate the provision of food, shelter, clothing,

and health care necessary for |ife support.

(W _"Senior service provider" neans a person who provides

care or _specialized services to an adult, except that it does not

include the state | ong-term care onbudsperson or _a regqional

| ong-term care onbudsperson

(X) "Working day" neans Monday, Tuesday, Wdnesday, Thursday,
and Friday, except when such day is a holiday as defined in
section 1.14 of the Revised Code.
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Sec. 53014+71 5101.61. (A The eceountydepartwents depart nent
of job and family services shall inplenment sections 5101.60 to

5101471 5101. 72 of the Revised Code. Fhe-departrent—of joband

. . . . . .
(B)(1) The director of job and famly services nmay adopt

rules in accordance with section 111.15 of the Revi sed Code

gover ni ng the eeunty—departrents— inplenentati on of sections
5101. 60 to 5304—+% 5101. 72 of the Revised Code by the depart nment

and the administration of those sections by county departnents of

job and fam ly services. The rul es adopted-pursuant—tothis
di-vision may include a requirenment that the county departnents

provide on fornms prescribed by the rules a plan of proposed
expendi tures, and a report of actual expenditures, of funds
necessary to iaplernent adm ni ster sections 5101.60 to 5361471
5101. 72 of the Revised Code.

(2) The director shall adopt rules in accordance with section

111.15 of the Revised Code that establish a definition of "ongoing

relati onship."

Sec. 546472 5101.611. (A) The departnent of job and famly
servi ces—to-theextentof available funds— nmay rei nmburse county
departnments of job and fanily services for all or part of the
costs they incur in irplenrenting administering sections 5101.60 to
510171 5101. 72 of the Revised Code. The director of job and

fam |y services shall adopt internal nanagenent rules in

accordance with section 111. 15 of the Revised Code that provide

for reinbursenent of the county departnments efjob—andfamly
. I i Con.
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Fhe (B) In addition to any rules adopted under division (B)
of section 5101.61 of the Revised Code, the director shall adopt

i nternal managenent rules in accordance with section 111. 15 of the

Revi sed Code that do both of the follow ng:

A1) 1 nplenment sections 5101.60 to 5384—+7% 5101.72 of the
Revi sed Code;

B)X(2) Require the county departnments to collect and subnmit
to the departnent, or ensure that a designated agency collects and
subnits to the departnment, data concerning the iaplterentation
adm ni stration of sections 5101.60 to 5384—#% 5101. 72 of the
Revi sed Code.

Sec. 5101.62. In inplenenting sections 5101.60 to 5101.72 of

the Revised Code, the departnent of job and famly services shal

do all of the foll ow ng:

(A) ldentify the core services for interventions that are to

be offered to adults in need of protective services;

(B) Maintain data by county on the inplenentation of sections

5101. 60 to 5101.72 of the Revi sed Code;:

(G Provide a program of ongoing. conprehensive, form

training on the inplenentation of sections 5101.60 to 5101. 72 of

the Revised Code and require all protective services caseworkers

and their supervisors to undergo the traininag:

(D) Devel op and nake avail abl e educational naterials for

i ndi vidual s who are required under section 5101.63 of the Revised

Code to nmake reports of abuse, neglect, and exploitation;

(E) Facilitate ongoing cooperation anpbng State agencies on

i ssues pertaining to the abuse, neqglect, or exploitation of

adul ts;

(F) Devel op a nodel nenorandum of understandi ng for purposes
of section 5101.651 of the Revised Code.
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Sec. 530461 5101.63. (A As—usedinthis section- 264
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counseHng (1) Any individual listed in division (A (2) of this

section having reasonabl e cause to believe that an adult is being

abused, neglected, or exploited, or is in a condition which is the
result of abuse, neglect, or exploitation shall imrediately report

such belief to the county departnment of job and fam |y services.
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hospi : : : . : |

(2) All of the follow ng are subject to division (A (1) of

this section:

(a) An attorney adnitted to the practice of lawin this

st at e;

(b) An individual authorized under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery, osteopathic

nedi ci ne_ and surgery, or podiatric nedicine and surgery;

(c) An individual |icensed under Chapter 4734. of the Revised

Code as a chiropractor

(d) An individual licensed under Chapter 4715. of the Revised

Code as a denti st

(e) An individual |icensed under Chapter 4723. of the Revised

Code as a reqgistered nurse or licensed practical nurse;

(f) An individual |icensed under Chapter 4732. of the Revised

Code as _a psychol ogi st

(d) An individual |icensed under Chapter 4757. of the Revised

Code as a social worker, independent social worker., professiona

counselor, professional clinical counselor, marriage and fanmly

therapi st, or independent nmarriage and fanily therapist;

(h) An individual licensed under Chapter 4729. of the Revised

Code as a pharmaci st ;

(i) An individual holding a certificate to practice as a

di alysis technician issued under Chapter 4723. of the Revised
Code:

(j) An enpl oyee of a hone health agency. as defined in
section 3701.881 of the Revised Code;

(k) An enployee of an outpatient health facility;

(1) An enployee of a hospital, as defined in section 3727.01
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of the Revised Code;

(m_An enployee of a hospital or public hospital, as defined
in section 5122.01 of the Revi sed Code;

(n) An enpl oyee of a nursing hone or residential care
facility., as defined in section 3721.01 of the Revised Code;

(0) An enployee of an adult care facility, as defined in
section 5119.70 of the Revi sed Code;

(p) An _enpl oyee of a health departnent operated by the board

of health of a city or general health district or the authority

having the duties of a board of health under section 3709. 05 of
the Revi sed Code;

(0g) An enpl oyee of a community nental health agency. as
defined in section 5122.01 of the Revised Code;

(r) An agent of a county hunane soci ety organi zed under
section 1717.05 of the Revi sed Code;

(s) An individual who is a firefighter for a lawfully

constituted fire departnent;

(t) An individual who is an anbul ance driver for an energency

nedi cal service organi zation, as defined in section 4765.01 of the

Revi sed Code;

(u) Afirst responder. energency nedical technician-basic,

energency nedi cal technician-internedi ate, or paranedic, as those

terns are defined in section 4765.01 of the Revised Code;

(v) An official enployed by a | ocal building departnment to

conduct inspections of houses and other residential buildings:

(w) A peace officer

(x) A coroner:

(v) A nmenber of the cleragy;

(z) An individual who holds a certificate issued under
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Chapter 4701. of the Revised Code as a certified public accountant

or is registered under that chapter as a public accountant:

(aa) An individual |icensed under Chapter 4735. of the

Revi sed Code as a real estate broker or real estate sal esperson

(bb) An individual appointed and conm ssioned under section

147.01 of the Revised Code as a notary public;

(cc) An enpl oyee of a bank, savings bank, savings and | oan

association, or credit union organized under the laws of this

state, another state, or the United States;

(dd) An investnent advisor, as defined in section 1707.01 of
the Revi sed Code;

(ee) A financial planner accredited by a national

accreditati on _agency;

(ff) Any other individual who is a senior service provider.

(B) Any person having reasonabl e cause to believe that an
adult has suffered abuse, neglect, or exploitation may report+— or

cause fepoerts a report to be nade of such belief to the county
departnment of job and fanmily services.

(O (1) The reports nmade under this section shall be made
orally or in witing except—that. The county departnment of job and
famly services shall transcribe an oral reperts—shall be followed
by report into a witten report iH—-a—witten. Each report s

reguested-bythe departrnent—Wittenreports shall include all of

the foll ow ng:

H-(a) The nane, address, and approxi mate age of the adult

who is the subject of the report;

2+(b) The nanme and address of the individual responsible for
the adult's care, if any individual is, and if the individual is

known;

33(c) The nature and extent of the alleged abuse, neglect,

Page 16

443
444

445
446

447
448

449
450
451

452
453

454
455

456

457
458
459
460

461
462
463
464
465
466

467
468

469
470
471

472



H. B. No. 572
As Introduced

or exploitation of the adult;

4)3(d) The basis of the reporter's belief that the adult has

been abused, negl ected, or exploited.

(2) The county departnent of job and fanmily services shal

transmt a copy of each report received under this section to the

registry established by the departnent of job and famly services
under section 5101. 631 of the Revised Code.

(D) Any person with reasonabl e cause to believe that an adult
is suffering abuse, neglect, or exploitation who nmakes a report
pursuant to this section or who testifies in any administrative or
judicial proceeding arising fromsuch a report, or any enpl oyee of
the state or any of its subdivisions who is discharging
responsi bilities under section 538362 5101. 65 of the Revised Code
shall be immune fromcivil or crimnal liability on account of
such investigation, report, or testinony, except liability for
perjury, unless the person has acted in bad faith or with

mal i ci ous purpose.

(E) No enployer or any other person with the authority to do
so shall discharge do any of the following as a result of an

enpl oyee's having filed a report under this section:

(1) Discharge, denote, transfer, or prepare a negative work
perfornmance eval uati on—er—+reduce;

(2) Reduce benefits, pay, or work privil eges—er—take,

(3) Take any other action detrinental to an the enpl oyee or
in any way retaliate agai nst an the enpl oyee as—a+esult—of the

| L& havine filed | i o

(F) Neither the witten or oral report provided for in this
section nor the investigatory report provided for in section
5406462 5101. 65 of the Revised Code shall be considered a public

record as defined in section 149.43 of the Revi sed Code.
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trfermatienr On request, information contained in the report shal
vpon—reguest be made available to the adult who is the subject of

the report, to agencies authorized by the county departnment of job

and famly services to receive informati on contained in the

report, and to legal counsel for the adult. If it determ nes that

there is arisk of harmto a person who nmakes a report under this

section or to the adult who is the subject of the report. the

county departnent of job and fanmily services nay redact the nane

and identifving information related to the person who nmde the

report.

Sec. 5101.631. (A Not later than two vears after the

effective date of this section., the departnent of job and famly

services shall establish a registry to maintain reports of abuse,

negl ect, or exploitation of adults, whether investigated or not,

made to county departnments of job and famly services under

section 5101.63 of the Revised Code. The departnent shall rel ease

information in the reqgistry to county departnents of |job and

family services in accordance with division (B) of section 5101.65

of the Revised Code and may release information in the registry to

| aw enforcenent agencies through the Chio | aw enforcenment gateway
est abli shed under section 109.57 of the Revi sed Code.

(B) The departnent of job and family services shall develop a

plan to inplenment the registry. Not later than six nonths after

the effective date of this section, the departnent shall present

its plan to the elder abuse conmm ssion created under section
5101. 74 of the Revised Code. The departnment shall provide an

opportunity for public comment on the plan.

Sec. 5101.632. Each entity that enploys or is responsible for

licensing or requlating the individuals required under section

5101. 63 of the Revised Code to make reports of abuse., neglect, or

exploitation of adults shall ensure that the individuals have
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access to the educational materials devel oped under division (D)
of section 5101.62 of the Revi sed Code.

Sec. 5101611 5101.64. If a county departnent of job and
fam |y services knows or has reasonabl e cause to believe that the
subj ect of a report nade under section 548461 5101.63 of the

Revi sed Code or of an investigation conducted under seetions
510162 to-5101-64 section 5101.65 of the Revised Code or on the

initiative of the county department is nentally retarded or

devel oprental |y di sabl ed, as defined in section 5126.01 of the
Revi sed Code, the county department shall refer the case to the
county board of devel opnental disabilities of that county for

revi ew pursuant to section 5126.31 of the Revised Code.

If a county board of devel opnental disabilities refers a case
to the county departnent of job and fam |y services in accordance
with section 5126.31, the county departnent shall proceed with the
case in accordance with sections 5101.60 to 530474 5101.72 of the
Revi sed Code.

Sec. 5306462 5101.65. The county departnment of job and famly
servi ces shall be responsible for the investigation of all reports
provided for in section 5308161 5101.63 and all cases referred to
it under section 5126.31 of the Revised Code and for eval uating
the need for and, to the extent of avail abl e funds services,
providing or arranging for the provision of protective services.
The department may desi gnate another agency to performthe

departnent's duties under this section

I nvestigation of the report provided for in section 5101.6%
5101.63 or a case referred to the departnment under section 5126. 31
of the Revised Code shall be initiated within twenty-four hours
after the departnent receives the report or case if any emergency

exi sts; otherw se investigation shall be initiated within three
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wor ki ng days.

thvestigat+onr—of | n investigating the need for protective
services, the departnent shall ineludeaface-to-face visit—wth

do all of the foll ow ng:

(A) Visit the adult who is the subject of the report,
preferably in the adult's residence,—anrd—eonsultation,

(B) Request fromthe reqgistry established by the depart nment

of job and fam ly services under section 5101.631 of the Revised

Code any reports of prior abuse, neqglect, or exploitation

concerning the adult:

(C) Consult with the person who nmade the report, if feasible,
and agenci es or persons who have information about the adult's

al | eged abuse, neglect, or exploitation.

The departnent shall give witten notice of the intent of the
i nvestigation and an explanation of the notice in | anguage
reasonabl y understandable to the adult who is the subject of the

hvestigation report, at the time of the initial interviewwth
t hat person.

Upon conpl etion of the investigation, the departnment shall
determine fromits findings whether or not the adult who is the
subject of the report is in need of protective services. No adult
shall be determ ned to be abused, neglected, or in need of
protective services for the sole reason that, in lieu of nedical
treatnent, the adult relies on or is being furnished spiritua
treatment through prayer alone in accordance with the tenets and
practices of a church or religious denom nation of which the adult
is a nmenber or adherent. The departnment shall wite a report which
confirns or denies the need for protective services and states why

it reached this concl usion.

Sec. 5101.651. (A)(1) Each county departnent of job and
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famly services or its designated agency, in conjunction with the

area agency on aging that serves the region in which the county is

| ocated, shall prepare a nenprandum of under st andi ng establ i shing

the quidelines to be enploved in the investigation of a report of

adul t abuse, neglect. or exploitation nade pursuant to section

5101. 63 of the Revised Code. The nmenorandum shall conply with the

requi renments established by section 5101.65 of the Revi sed Code

for such investigations. The nmenorandum shall have as its primry

goal the utilization of a structured and systematic investigation

protocol regarding the reports. The nmenorandum may be based on the

nodel nmenor andum of under st andi ng _devel oped by the departnent of

job and fanily services under division (F) of section 5101.62 of
the Revi sed Code.

(2) If a county departnment of job and famly services

desi gnates anot her agency to performany of the departnent's

duties in investigating reports of adult abuse, neglect, or

expl oi tati on under section 5101.65 of the Revised Code, the

nenor andum of _under st andi ng _described in division (A (1) of this

section shall include provisions that specify the duties of both

the departnment and the designated agency in investigating such

reports.

(B) The nenorandum of under standi ng described in division

(A) (1) of this section shall be signed by all of the follow ng:

(1) If there is only one probate judge serving the county,

the probate judge of the county or the judge's representative;

(2) If there is nore than one probate judge serving the

county, the probate judge with adm nistrative responsibility or

the judge's representative;

(3) The county sheriff;

(4) The chief nunicipal peace officer within the county;

(5) Oher law enforcenent officers handling adult abuse,
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negl ect, or exploitation in the county:;

(6) The county prosecuting attorney:

(7) The county coroner;

(8) The director of the county departnent of job and famly

services or a designee of the director who is directly responsible

for protective services for adults;

(9) The reqional long-term care onbudsperson desi gnated for

the area;

(10) A representative of the board of al cohol, drug addiction

and nental health services that serves the county;

(11) Entities responsible for investigating substandard

housi ng:

(12) A representative of the area agency on aging that serves

the region in which the county is | ocated:;

(13) A representative of a victimw tness programthat serves

the county:;

(14) A representative of a netropolitan housing authority

that serves the county:

(15) Any other person or entity whose participation furthers

the goals of the nmenorandum of under st andi ng.

(Q) The nmenorandum of under standi ng described in division

(A (1) of this section shall include provisions establishing an

el der abuse interdisciplinary team The nenorandum shall specify

t he nenbership of the team and establish guidelines to be used

when coordinating investigations of reports of adult abuse,

negl ect, or exploitation. The nenorandum shall describe the roles

and responsibilities of team nenbers, including team nenbers'

roles regarding the filing of crim nal charges agai nst persons

al l eged to have abused., nedl ected, or exploited adults and the

provision of victimservices to adults pursuant to Chapter 2930.
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of the Revised Code.

(D) Afailure to follow the guidelines set forth in the

nenor andum of understanding required by this section is not

grounds for, and shall not result in, the dism ssal of any charqge

or conplaint arising fromany report of abuse, neglect. or

exploitation or the suppression of any evidence obtained as a

result of a report of abuse, neglect, or exploitation and does not

give any rights or grounds for appeal or post-conviction relief to

any person.

Sec. 5101463 5101.652. If, during the course of an
i nvestigation conducted under section 536462 5101. 65 of the
Revi sed Code, any person, including the adult who is the subject
of the investigation, denies or obstructs access to the residence
of the adult, the county departnent of job and fam |y services may
file a petition in court for a tenporary restraining order to
prevent the interference or obstruction. The court shall issue a
tenporary restraining order to prevent the interference or
obstruction if it finds there is reasonable cause to believe that
the adult is being or has been abused, neglected, or exploited and
access to the person's residence has been deni ed or obstructed.
Such a finding is prina-facie evidence that i medi ate and
irreparable injury, loss, or damage will result, so that notice is
not required. After obtaining an order restraining the obstruction
of or interference with the access of the protective services
representative, the representative may be acconpanied to the

resi dence by a peace officer.

Sec. 510164 5101.66. Any person who requests or consents to
recei ve protective services shall receive such services only after
an investigation and deternmination of a need for protective
servi ces—whi-ch. The investigation shall be perfornmed in the sane

manner as the investigation of a report pursuant to seetions
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5101 62 and 510163 section 5101.65 of the Revised Code. If the

person w thdraws consent, the protective services shall be

t er m nat ed.

Sec. 5101.67. (A) A person alleged to have abused, neaql ect ed.

or exploited an adult may appeal the findings of an investigation

conduct ed under section 5101.65 of the Revised Code to the county

departnent of job and famly services or its desi gnated agency.

(B) The director of job and fanily services shall adopt rules

establi shing procedures to be foll owed by each county departnent

of job and fanily services or its designated agency for hearing

and deci di ng appeals under this section. The rules shall be

adopted in accordance with section 111.15 of the Revi sed Code.

Sec. 5306465 5101.68. If the county departnent of job and
fam|ly services determnes that an adult is in need of protective
services and is an incapacitated person, the departnent may
petition the court for an order authorizing the provision of
protective services. The petition shall state the specific facts
al | eging the abuse, neglect, or exploitation and shall include a
proposed protective service plan. Any plan for protective services

shall be specified in the petition.

Sec. 510166 5101.681. Notice of a petition for the provision
of court-ordered protective services as provided for in section
510165 5101. 68 of the Revised Code shall be personally served
upon the adult who is the subject of the petition at |east five
wor ki ng days prior to the date set for the hearing as provided in
section 536467 5101. 682 of the Revised Code. Notice shall be
given orally and in witing in | anguage reasonably understandabl e
to the adult. The notice shall include the names of al
petitioners, the basis of the belief that protective services are

needed, the rights of the adult in the court proceedings, and the
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consequences of a court order for protective services. The adult
shall be informed of his the right to counsel and his the right to
appoi nted counsel if he the adult is indigent and if appointed
counsel is requested. Witten notice by certified nmail shall also
be given to the adult's guardi an, |egal counsel, caretaker, and
spouse, if any, or if he the adult has none of these, to his the
adult's adult children or next of kin, if any, or to any other
person as the court may require. The adult who is the subject of

the petition nay not waive notice as provided in this section.

Sec. 510167 5101.682. (A) The court shall hold a hearing on
the petition as provided in section 538465 5101. 68 of the Revised
Code within fourteen days after its filing. The adult who is the
subj ect of the petition shall have the right to be present at the
hearing, present evidence, and exam ne and cross-exam ne
wi tnesses. The adult shall be represented by counsel unless the
right to counsel is knowi ngly waived. If the adult is indigent,
the court shall appoint counsel to represent the adult. If the
court determines that the adult |acks the capacity to waive the
right to counsel, the court shall appoint counsel to represent the

adult's interests.

(B) If the court finds, on the basis of clear and convincing
evi dence, that the adult has been abused, neglected, or exploited,
is in need of protective services, and is incapacitated, and no
person authorized by |law or by court order is available to give
consent, it shall issue an order requiring the provision of

protective services only if they are available |ocally.

(C© If the court orders placenment under this section it shal
gi ve consideration to the choice of residence of the adult. The
court may order placenment in settings which have been approved by

the departnment of job and fanily services as neeting at | east
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m ni nrum community standards for safety, security, and the
requirements of daily living. The court shall not order an
institutional placenent unless it has nade a specific finding
entered in the record that no less restrictive alternative can be
found to neet the needs of the individual. No individual may be
committed to a hospital or public hospital as defined in section
5122.01 of the Revised Code pursuant to this section

(D) The placenment of an adult pursuant to court order as
provided in this section shall not be changed unless the court
aut hori zed the transfer of placenment after finding conpelling
reasons to justify the transfer. Unless the court finds that an
energency exists, the court shall notify the adult of a transfer

at least thirty days prior to the actual transfer.

(E) A court order provided for in this section shall remain
in effect for no I onger than six nonths. Thereafter, the county
departnment of job and family services shall review the adult's
need for continued services and, if the departnent deternmni nes that
there is a continued need, it shall apply for a renewal of the
order for additional periods of no |onger than one year each. The
adult who is the subject of the court-ordered services may

petition for nodification of the order at any tine.

Sec. 510168 5101.69. (A If an adult has consented to the
provi sion of protective services but any other person refuses to
al | ow such provision, the county departnment of humran job and
fam |y services may petition the court for a tenporary restraining
order to restrain the person frominterfering with the provision

of protective services for the adult.

(B) The petition shall state specific facts sufficient to
denonstrate the need for protective services, the consent of the
adult, and the refusal of sonme other person to allow the provision

of these services.
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(© Notice of the petition shall be given in | anguage
reasonabl y understandable to the person alleged to be interfering

with the provision of services:.

(D) The court shall hold a hearing on the petition within
fourteen days after its filing. If the court finds that the
protective services are necessary, that the adult has consented to
t he prowi-sions provision of such services, and that the person who
is the subject of the petition has prevented such provision, the
court shall issue a tenporary restraining order to restrain the
person frominterfering with the provision of protective services

to the adul t.

Sec. 510169 5101.70. (A) Upon petition by the county

department of huwwan job and fanmily services, the court may issue

an order authorizing the provision of protective services on an
energency basis to an adult. The petition for any energency order

shall include all of the follow ng:

(1) The nane, age, and address of the adult in need of

protective services;
(2) The nature of the energency;
(3) The proposed protective services;

(4) The petitioner's reasonable belief, together with facts
supportive thereof, as to the existence of the circunstances

described in divisions (D) (1) to (3) of this section;

(5) Facts showing the petitioner's attenpts to obtain the

adult's consent to the protective services.

(B) Notice of the filing and contents of the petition
provided for in division (A) of this section, the rights of the
person in the hearing provided for in division (C of this
section, and the possible consequences of a court order, shall be

given to the adult. Notice shall also be given to the spouse of
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the adult or, if he the adult has none, to his the adult's adult

children or next of kin, and his the adult's guardian, if any, if

his the guardi an's whereabouts are known. The notice shall be

given in | anguage reasonably understandable to its recipients at

| east twenty-four hours prior to the hearing provided for in this
section. The court may waive the twenty-four hour notice
reguienent requirenent upon a showing that both of the foll owi ng

are the case:

(1) I'mediate and irreparabl e physical harmor inmrediate and

irreparable financial harmto the adult or others will result from

the twenty-four hour delay;, and

(2) Reasonabl e attenpts have been made to notify the adult,
his the adult's spouse, or, if he the adult has none, his the

adult's adult children or next of kin, if any, and his the adult's

guardian, if any, if his the guardian's whereabouts are known.

Notice of the court's determ nation shall be given to al
persons receiving notice of the filing of the petition provided

for in this division.

(© Upon receipt of a petition for an order for emnergency
services, the court shall hold a hearing no sooner than
twenty-four and no later than seventy-two hours after the notice
provided for in division (B) of this section has been given,
unl ess the court has waived the notice. The adult who is the
subj ect of the petition shall have the right to be present at the
heari ng, present+ evidence, and exam ne and cross-exam ne

W t nesses.

(D) The court shall issue an order authorizing the provision
of protective services on an enmergency basis if it finds, on the

basis of clear and convincing evidence, t+hat all of the foll ow ng:

(1) The adult is an incapacitated person;

(2) An energency exists;
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(3) No person authorized by |aw or court order to give
consent for the adult is available or willing to consent to

emer gency services.

(E) I'n issuing an energency order, the court shall adhere to

the following limtations:

(1) The court shall order only such protective services as
are necessary and available locally to renpve the conditions
creating the energency, and the court shall specifically designate

those protective services the adult shall receive;

(2) The court shall not order any change of residence under
this section unless the court specifically finds that a change of

resi dence i s necessary;

(3) The court may order energency serieces services only for
fourteen days. The departnent nay petition the court for a renewa
of the order for a fourteen-day period upon a show ng that

continuation of the order is necessary to renobve the energency.

(4) In its order the court shall authorize the director of

the county departnment or his the director's designee to give

consent for the person for the approved energency services until

the expiration of the order

(5) The court shall not order a person to a hospital or

public hospital as defined in section 5122.01 of the Revised Code.

(F) If the county departnment deternines that the adult
continues to need protective services after the order provided for
in division (D) of this section has expired, the departnent may
petition the court for an order to continue protective services,
pursuant to section 530465 5101. 68 of the Revised Code. After the
filing of the petition, the departnment nmay continue to provide

protective services pending a hearing by the court.

Sec. 5101.701. (A) A court, through a probate judge or a
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magi strate under the direction of a probate judge, nmay issue by

t el ephone an ex parte energency order authorizing the provision of

protective services, including the relief available under division

(B) of section 5101.702 of the Revised Code, to an adult on an

energency basis if all of the following are the case:

(1) The court receives notice fromthe county departnent of

job and fanmily services, or an authorized enpl oyee of the

departnent, that the departnent or enpl oyee believes an energency

order is needed as described in this section.

(2) There is reasonable cause to believe that the adult is

i ncapaci t at ed.

(3) There is reasonable cause to believe that there is a

substantial risk to the adult of immediate and irreparable

physical harm imediate and irreparable financial harm or death.

(B) An order issued under this section shall be in effect for

not | onger than twenty-four hours, except that if the day

following the day on which the order is issued is not a worKking

day, the order shall remnin in effect until the next working day.

(C) (1) Except as provided in division (C(2) of this section,

not later than twenty-four hours after an order is issued under

this section, a petition shall be filed with the court in

accordance with division (A of section 5101.70 of the Revised
Code.

(2) If the day followi ng the day on which the order was

issued is not a working day. the petition shall be filed wwth the

court on the next working day.

(3) Except as provided in section 5101.702 of the Revised

Code, proceedings on the petition shall be conducted in accordance

with section 5101. 70 of the Revised Code.
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Sec. 5101.702. (A) If an order is issued pursuant to section
5101. 701 of the Revised Code, the court shall hold a hearing not

|ater than twenty-four hours after the issuance to determn ne

whet her there is probable cause for the order., except that if the

day following the day on which the order is issued is not a

wor ki ng day, the court shall hold the hearing on the next worKking

day.

(B) At the hearing. the court:

(1) Shall determ ne whether protective services are the | east

restrictive alternative available for neeting the adult's needs;

(2) May issue tenporary orders to protect the adult from

imediate and irreparable physical harmor inmediate and

irreparable financial harm including, but not limted to,

tenporary protection orders, evaluations, and orders requiring a

party to vacate the adult's place of residence or | egal

settl enent;

(3) May order energency services;

(4) May freeze the financial assets of the adult.

(C) A tenporary order issued pursuant to division (B)(2) of

this section is effective for thirty days. The court may renew the

order for an additional thirty-day peri od.

Information contained in the order may be entered into the

| aw enforcenent automated data system

Sec. 510170 5101.71. (A If it appears that an adult in need
of protective services has the financial means sufficient to pay
for such services, the county departnent of job and famly
servi ces shall make an eval uation regarding such neans. If the
eval uati on establishes that the adult has such financial neans,

the departnent shall initiate procedures for reinbursenent
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pursuant to rul es premiHgatedbythedepartrwent adopted under

section 5101.61 of the Revised Code. |If the eval uation establishes

that the adult does not have such financial means, the services
shall be provided in accordance with the policies and procedures

established by the state departnent of job and family services for

the provision of welfare assistance. An adult shall not be
required to pay for court-ordered protective services unless the
court determ nes upon a showing by the county departnent of job

and fam |y services that the adult is financially able to pay and

the court orders the adult to pay.

(B) Wienever the county departnment of job and family services

has petitioned the court to authorize the provision of protective
services and the adult who is the subject of the petition is

i ndi gent, the court shall appoint |egal counsel.

Sec. 5101.72. (A) An adult in need of protective services or

a representative of such an adult may file a conplaint with the

county departnent of job and fanmily services or its designated

agency alleqging that protective services were not provided to the

adult or that the protective services were i nadequate to address

the adult's needs. The departnent or agency shall investigate the

conplaint and attenpt to resolve it.

(B) The director of job and fanily services shall adopt rules

establi shing procedures to be followed by a county departnent of

job and famly services or its designated agency regarding the

investigation and resolution of conplaints filed under this

section. The rules shall be adopted in accordance with section
111. 15 of the Revised Code.

Sec. 5101.74. (A) There is hereby created the el der abuse

conmmi ssion. The commi ssion shall consist of the foll ow ng nenbers:

(1) The followi ng nmenbers, appointed by the attorney general:
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(a)

One representative

of the

AARP:

(b)

One representative

of the

buckeye state sheriffs

associ ati

on,

(c)

One representative

of the

county comm SSioners

associ ati

on _of Ohio;

(d)

One representative

of the

Chi o _associ ation of area

agenci es

on_agi ng:

(e)

One representative

of the

board of nursing;

(f)

One representative

of the

Chio coalition for adult

protective services;

(g) One person who represents

the interests of elder abuse

victins;

(h)

One person who represents

the interests of elderly

per sons;
(i)

One representative

of the

Chi o donestic violence network:

(1)

One representative

of the

Chi o prosecuting attorneys

associ ati

(k)

One representative

of the

Ohio victimw tness

associ ati

(1)

One representative

of the

Ohi 0 _associ ation of chiefs of

poli ce;
(m

One representative

of the

Chi o _associ ati on of probate

j udges;
(n)

Two representatives of national organizations that focus

on el der

abuse or sexual viol ence.

(2)

The followi ng ex officio nenbers:

(a)

The attorney general

or the attorney general's designee;

(b)

The chief justice of the suprene court of Chio or the
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chief justice's designee;

(c) The governor or the governor's desi gnee;

(d) The director of aging or the director's desi gnee;

(e) The director of job and fanmly services or the director's

desi gnee:;

(f) The director of health or the director's designee;

(q) The director of nmental health or the director's designee;

(h) The director of alcohol and drug addiction services or

the director's designee:

(i) The director of devel opnental disabilities or the

director's designee;

(j) The superintendent of insurance or the superintendent's

desi gnee;

(k) The director of public safety or the director's designee;

(1) The state |ong-term care onbudsperson or the

onbudsperson' s desi gnee;

(M _ One nenber of the house of representatives, appointed by

the speaker of the house of representatives;

(n) One nenber of the senate. appointed by the president of

the senate.

(C) Menbers who are appointed shall serve at the pl easure of

the attorney general. Vacancies shall be filled in the sane nmanner

as_original appointnents.

(D) Al nenbers of the conmi ssion shall serve as voting

nenbers. The attorney general shall select from anong the

appoi nted nenbers a chairperson. The comm ssion shall neet at the

call of the chairperson, but not less than four tines per year.

Special nmeetings may be called by the chairperson and shall be

called by the chairperson at the request of the attorney general.
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The conmmi ssion nmay establish its own qgquorumrequirenents and

procedures reqgarding the conduct of neetings and other affairs.

(E) Menbers shall serve w thout conpensation, but may be

rei nbursed for ml| eage and other actual and necessary expenses

incurred in the performance of their official duties.

(F) Sections 101.82 to 101.87 of the Revised Code do not

apply to the el der abuse conm Sssi on

Sec. 5101.741. (A) The el der abuse conmm ssion shall fornul ate

and recommend strategies on all of the follow nag:

(1) Increasing awareness of and i nproving educati on on el der

abuse:

(2) lIncreasing research on el der abuse:

(3) Inproving policy, funding., and progranm ng related to

el der abuse;

(4) Inproving the judicial response to el der abuse victins;

(5) ldentifying ways to coordi nate statewi de efforts to

addr ess el der abuse.

(B) The commi ssion shall prepare and issue a biennial report

on a plan of action that may be used by local communities to aid

in the devel opnent of efforts to conbat el der abuse.

(C) The attorney general nmay adopt rules as necessary for the

conmi ssion to carry out its duties. The rules shall be adopted in

accordance with section 111.15 of the Revi sed Code.

Sec. 5101.99. (A Woever violates division (A e——{B) of
section 548464 5101.63 of the Revised Code shall be fined not

nore than five hundred doll ars.

(B) Wioever violates division (A) of section 5101.27 of the

Revi sed Code is guilty of a mi sdeneanor of the first degree.
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(C Woever violates section 5101. 133 of the Revised Code is

guilty of a misdenmeanor of the fourth degree.

Sec. 5123.61. (A) As used in this section:

(1) "Law enforcenment agency" neans the state hi ghway patrol
the police departnent of a nunicipal corporation, or a county

sheriff.

(2) "Abuse" has the same neaning as in section 5123.50 of the
Revi sed Code, except that it includes a m sappropriation, as

defined in that section

(3) "Neglect" has the same neaning as in section 5123.50 of
the Revi sed Code.

(B) The departnent of devel opnental disabilities shall
establish a registry office for the purpose of maintaining reports
of abuse, neglect, and other nmjor unusual incidents nmade to the
department under this section and reports received fromcounty
boards of devel opnental disabilities under section 5126.31 of the
Revi sed Code. The departnment shall establish conmmittees to review

reports of abuse, neglect, and other major unusual incidents.

(O (1) Any person listed in division (C(2) of this section,
havi ng reason to believe that a person with nmental retardation or
a devel opnental disability has suffered or faces a substanti al
risk of suffering any wound, injury, disability, or condition of
such a nature as to reasonably indicate abuse or neglect of that
person, shall inmediately report or cause reports to be nade of
such information to the entity specified in this division. Except
as provided in section 5120.173 of the Revised Code or as
ot herwi se provided in this division, the person naking the report
shall make it to a | aw enforcenent agency or to the county board
of devel opnental disabilities. If the report concerns a resident

of a facility operated by the departnment of devel opnenta
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disabilities the report shall be nade either to a | aw enforcenent
agency or to the departnment. If the report concerns any act or
om ssion of an enployee of a county board of devel opnenta
disabilities, the report imedi ately shall be nade to the

department and to the county board.

(2) Al of the followi ng persons are required to make a

report under division (CQ (1) of this section:

(a) Any physician, including a hospital intern or resident,
any dentist, podiatrist, chiropractor, practitioner of alinited
branch of nedicine as specified in section 4731.15 of the Revised
Code, hospital administrator or enployee of a hospital, nurse
i censed under Chapter 4723. of the Revised Code, enployee of an
afbulatery outpatient health facility as defined in section
510161 5101. 60 of the Revised Code, enployee of a hone health
agency, enployee of an adult care facility licensed under Chapter
3722. of the Revised Code, or enployee of a conmunity nenta

health facility;

(b) Any school teacher or school authority, social worker,
psychol ogi st, attorney, peace officer, coroner, or residents'

ri ghts advocate as defined in section 3721.10 of the Revised Code;

(c) A superintendent, board nemnber, or enployee of a county
board of devel opnental disabilities; an adm nistrator, board
menber, or enployee of a residential facility licensed under
section 5123.19 of the Revised Code; an administrator, board
nmenber, or enployee of any other public or private provider of
services to a person with nental retardation or a devel opnenta
disability, or any MR/ DD enpl oyee, as defined in section 5123.50
of the Revised Code;

(d) A nenber of a citizen's advisory council established at
an institution or branch institution of the departnent of

devel oprmental disabilities under section 5123.092 of the Revised
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Code;

(e) Aclergyman who is enployed in a position that includes
provi di ng specialized services to an individual w th nental
retardati on or another devel opmental disability, while acting in
an official or professional capacity in that position, or a person
who is enployed in a position that includes providing specialized
services to an individual with nental retardation or another
devel oprental disability and who, while acting in an official or
prof essi onal capacity, renders spiritual treatnent through prayer

in accordance with the tenets of an organi zed religion

(3)(a) The reporting requirenments of this division do not
apply to nmenbers of the legal rights service comm ssion or to

enpl oyees of the legal rights service.

(b) An attorney or physician is not required to nake a report
pursuant to division (C (1) of this section concerning any
communi cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient relationship,
if, in accordance with division (A) or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that comunication in a civil or crimnal proceeding,
except that the client or patient is deenmed to have wai ved any
testinonial privilege under division (A or (B) of section 2317.02
of the Revised Code with respect to that comunication and the
attorney or physician shall nmake a report pursuant to division

(O (1) of this section, if both of the follow ng apply:

(i) The client or patient, at the time of the comunication,

is a person with nental retardation or a devel opnental disability.

(ii) The attorney or physician knows or suspects, as a result
of the conmuni cation or any observations nade during that
communi cation, that the client or patient has suffered or faces a

substantial risk of suffering any wound, injury, disability, or
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condition of a nature that reasonably indicates abuse or negl ect

of the client or patient.

(4) Any person who fails to make a report required under
division (C) of this section and who is an MR/ DD enpl oyee, as
defined in section 5123.50 of the Revised Code, shall be eligible
to be included in the registry regardi ng m sappropriation, abuse,
negl ect, or other specified m sconduct by MR/ DD enpl oyees
est abl i shed under section 5123.52 of the Revised Code.

(D) The reports required under division (C of this section
shall be nmade forthwith by tel ephone or in person and shall be
followed by a witten report. The reports shall contain the

fol |l ow ng:

(1) The nanes and addresses of the person wth nental
retardation or a devel oprmental disability and the person's

custodi an, if known;

(2) The age of the person with nental retardation or a

devel oprnental disability;

(3) Any other information that would assist in the

i nvestigation of the report.

(E) When a physician performng services as a nenber of the
staff of a hospital or simlar institution has reason to believe
that a person with nental retardation or a devel opnenta
disability has suffered injury, abuse, or physical neglect, the
physi cian shall notify the person in charge of the institution or
that person's designated del egate, who shall nake the necessary

reports.

(F) Any person having reasonabl e cause to believe that a
person with nmental retardation or a devel opnental disability has
suffered or faces a substantial risk of suffering abuse or negl ect
may report or cause a report to be made of that belief to the

entity specified in this division. Except as provided in section
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5120.173 of the Revised Code or as otherw se provided in this

di vision, the person nmaking the report shall nmake it to a | aw
enf orcement agency or the county board of devel opnenta
disabilities. If the person is a resident of a facility operated
by the departnment of devel opnmental disabilities, the report shal
be made to a | aw enforcenment agency or to the departnent. If the
report concerns any act or onission of an enpl oyee of a county
board of devel opnental disabilities, the report inmediately shal

be made to the departnent and to the county board.

(G (1) Upon the receipt of a report concerning the possible
abuse or neglect of a person with nmental retardation or a
devel opnental disability, the |aw enforcenment agency shall inform
the county board of devel opnental disabilities or, if the person
is aresident of a facility operated by the departnent of
devel oprmental disabilities, the director of the departnent or the

di rector's designhee.

(2) On receipt of a report under this section that includes
an al l egation of action or inaction that may constitute a crine
under federal law or the law of this state, the departnent of
devel opnental disabilities shall notify the |aw enforcenent

agency.

(3) When a county board of devel opnental disabilities
receives a report under this section that includes an allegation
of action or inaction that nay constitute a crinme under federal
law or the law of this state, the superintendent of the board or
an individual the superintendent designates under division (H) of
this section shall notify the | aw enforcenent agency. The
superintendent or individual shall notify the departnent of
devel oprmental disabilities when it receives any report under this

secti on.

(4) When a county board of devel opnental disabilities

receives a report under this section and believes that the degree
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of risk to the person is such that the report is an energency, the
superi ntendent of the board or an enpl oyee of the board the

superi ntendent designates shall attenpt a face-to-face contact
with the person with nental retardation or a devel opnenta
disability who allegedly is the victimw thin one hour of the

board's receipt of the report.

(H) The superintendent of the board nay designate an
i ndividual to be responsible for notifying the | aw enforcenent
agency and the departnment when the county board receives a report

under this section

(1) An adult with mental retardation or a devel opnental
di sability about whoma report is made may be renoved fromthe
adult's place of residence only by | aw enforcenent officers who
consider that the adult's inmediate renoval is essential to
protect the adult fromfurther injury or abuse or in accordance
with the order of a court nade pursuant to section 5126.33 of the
Revi sed Code.

(J) A law enforcenent agency shall investigate each report of
abuse or neglect it receives under this section. In addition, the
department, in cooperation with |law enforcenent officials, shal
i nvestigate each report regarding a resident of a facility
operated by the departnment to determ ne the circunstances
surrounding the injury, the cause of the injury, and the person
responsi bl e. The investigation shall be in accordance with the
menor andum of under standi ng prepared under section 5126.058 of the
Revi sed Code. The department shall determine, with the registry
of fi ce which shall be maintained by the departnent, whether prior
reports have been nade concerning an adult with nental retardation
or a devel opnental disability or other principals in the case. If
the departnment finds that the report involves action or inaction
that may constitute a crime under federal law or the law of this

state, it shall submit a report of its investigation, in witing,
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to the | aw enforcenent agency. |f the person with nenta
retardation or a developnental disability is an adult, with the
consent of the adult, the departnment shall provide such protective
services as are necessary to protect the adult. The | aw

enf orcenent agency shall nmake a witten report of its findings to

the departnent.

If the person is an adult and is not a resident of a facility
operated by the departnent, the county board of devel opnenta
disabilities shall review the report of abuse or neglect in
accordance with sections 5126.30 to 5126.33 of the Revised Code
and the | aw enforcenment agency shall make the witten report of

its findings to the county board.

(K) Any person or any hospital, institution, school, health
departnent, or agency participating in the nmaking of reports
pursuant to this section, any person participating as a witness in
an admnistrative or judicial proceeding resulting fromthe
reports, or any person or governnental entity that discharges
responsi bilities under sections 5126.31 to 5126.33 of the Revised
Code shall be immune fromany civil or crimnal liability that
m ght otherw se be incurred or inposed as a result of such actions
except liability for perjury, unless the person or governmenta

entity has acted in bad faith or with malicious purpose.

(L) No enployer or any person with the authority to do so
shal | discharge, denote, transfer, prepare a negative work
perfornmance eval uation, reduce pay or benefits, term nate work
privileges, or take any other action detrinental to an enpl oyee or
retaliate against an enployee as a result of the enployee's having
made a report under this section. This division does not preclude
an enpl oyer or person with authority fromtaking action with
regard to an enpl oyee who has nmade a report under this section if

there is another reasonable basis for the action.

(M Reports made under this section are not public records as
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defined in section 149.43 of the Revised Code. |Information
contained in the reports on request shall be made available to the
person who is the subject of the report, to the person's |egal
counsel, and to agencies authorized to receive information in the
report by the departnment or by a county board of devel opnent al

disabilities.

(N) Notw thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding the injuries or physical neglect of a person
with nental retardation or a devel opnental disability or the cause
thereof in any judicial proceeding resulting froma report

subnmitted pursuant to this section

Sec. 5126.31. (A) A county board of devel opnenta
disabilities shall review reports of abuse and negl ect made under
section 5123.61 of the Revised Code and reports referred to it
under section 5304641 5101.64 of the Revised Code to determ ne
whet her the person who is the subject of the report is an adult
with mental retardation or a developnmental disability in need of
services to deal with the abuse or neglect. The board shall give
notice of each report to the registry office of the departnent of
devel oprmental disabilities established pursuant to section 5123.61
of the Revised Code on the first working day after receipt of the
report. If the report alleges that there is a substantial risk to
the adult of immedi ate physical harm or death, the board shall
initiate review within twenty-four hours of its receipt of the
report. If the board determines that the person is sixty years of
age or older but does not have nental retardation or a
devel opmental disability, it shall refer the case to the county
departnent of job and fam |y services. If the board determ nes
that the person is an adult with nmental retardation or a
devel oprmental disability, it shall continue its review of the

case.
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(B) For each review over which the board retains
responsi bility under division (A of this section, it shall do all

of the foll ow ng:

(1) Gve both witten and oral notice of the purpose of the
reviewto the adult and, if any, to the adult's |egal counsel or

caretaker, in sinple and clear |anguage;

(2) Visit the adult, in the adult's residence if possible,
and explain the notice given under division (B)(1) of this

section;

(3) Request fromthe registry office any prior reports

concerning the adult or other principals in the case;

(4) Consult, if feasible, with the person who nade the report
under section 5301461 5101.63 or 5123.61 of the Revised Code and
W th any agencies or persons who have information about the

al | eged abuse or negl ect;

(5) Cooperate fully with the | aw enforcenent agency
responsi ble for investigating the report and for filing any
resulting crimnal charges and, on request, turn over evidence to

t he agency;

(6) Determ ne whether the adult needs services, and prepare a
witten report stating reasons for the determ nation. No adult
shall be determ ned to be abused, neglected, or in need of
services for the sole reason that, in |lieu of nmedical treatnent,
the adult relies on or is being furnished spiritual treatnent
t hrough prayer alone in accordance with the tenets and practices
of a church or religious denom nation of which the adult is a

nmenber or adherent.

(C The board shall arrange for the provision of services for
the prevention, correction or discontinuance of abuse or negl ect
or of a condition resulting fromabuse or neglect for any adult

who has been determ ned to need the services and consents to

Page 44

1293
1294
1295

1296
1297
1298

1299
1300
1301

1302
1303

1304
1305
1306
1307

1308
1309
1310
1311

1312
1313
1314
1315
1316
1317
1318
1319

1320
1321
1322
1323



H. B. No. 572
As Introduced

receive them These services may include, but are not limted to,
servi ce and support administration, fiscal nanagenent, nedical
nmental health, hone health care, homermaker, |egal, and residential
services and the provision of tenporary acconmodati ons and
necessities such as food and clothing. The services do not include
acting as a guardian, trustee, or protector as defined in section
5123.55 of the Revised Code. If the provision of residential
services would require expenditures by the departnent of

devel oprmental disabilities, the board shall obtain the approval of

the departnment prior to arranging the residential services.
To arrange services, the board shall:

(1) Develop an individualized service plan identifying the
types of services required for the adult, the goals for the

services, and the persons or agencies that will provide them

(2) In accordance with rul es established by the director of
devel oprmental disabilities, obtain the consent of the adult or the
adult's guardian to the provision of any of these services and
obtain the signature of the adult or guardian on the individua
service plan. An adult who has been found inconpetent under
Chapter 2111. of the Revised Code may consent to services. If the
board is unable to obtain consent, it nmay seek, if the adult is
i ncapacitated, a court order pursuant to section 5126.33 of the

Revi sed Code authorizing the board to arrange these services.

(D) The board shall ensure that the adult receives the
services arranged by the board fromthe provider and shall have

the services termnated if the adult w thdraws consent.

(E) On conpletion of a review, the board shall submt a
witten report to the registry office established under section
5123.61 of the Revised Code. If the report includes a finding that
a person with nental retardation or a devel opnental disability is

a victimof action or inaction that may constitute a crinme under
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federal law or the law of this state, the board shall submt the
report to the | aw enforcenent agency responsible for investigating
the report. Reports prepared under this section are not public

records as defined in section 149.43 of the Revi sed Code.

Section 2. That existing sections 2317.54, 5101.60, 5101.61,
5101. 611, 5101.62, 5101.63, 5101.64, 5101.66, 5101.67, 5101. 68,
5101.69, 5101.70, 5101.71, 5101.72, 5101.99, 5123.61, and 5126. 31

of the Revised Code are hereby repeal ed.

Section 3. That the version of section 5123.61 of the Revised
Code that is scheduled to take effect on Cctober 1, 2012, be

amended to read as fol |l ows:

Sec. 5123.61. (A) As used in this section:

(1) "Law enforcenment agency" neans the state hi ghway patrol
the police departnent of a mnunicipal corporation, or a county
sheri ff.

(2) "Abuse" has the sanme neaning as in section 5123.50 of the
Revi sed Code, except that it includes a m sappropriation, as

defined in that section

(3) "Neglect" has the sanme neaning as in section 5123.50 of
the Revi sed Code.

(B) The departnment of devel opmental disabilities shal
establish a registry office for the purpose of mmintaining reports
of abuse, neglect, and other nmjor unusual incidents nmade to the
departnment under this section and reports received from county
boards of devel opnental disabilities under section 5126.31 of the
Revi sed Code. The departnment shall establish conmittees to review

reports of abuse, neglect, and other major unusual incidents.

(O (1) Any person listed in division (C(2) of this section

havi ng reason to believe that a person with nmental retardation or
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a devel oprmental disability has suffered or faces a substanti al
risk of suffering any wound, injury, disability, or condition of
such a nature as to reasonably indicate abuse or neglect of that
person, shall inmediately report or cause reports to be nmade of
such information to the entity specified in this division. Except
as provided in section 5120.173 of the Revised Code or as

ot herwi se provided in this division, the person nmeking the report
shall nmake it to a |l aw enforcenent agency or to the county board
of devel opnental disabilities. If the report concerns a resident
of a facility operated by the departnment of devel opnenta
disabilities the report shall be nade either to a | aw enforcenent
agency or to the departnment. If the report concerns any act or
om ssion of an enployee of a county board of devel opnent al
disabilities, the report imediately shall be nade to the

department and to the county board.

(2) Al of the followi ng persons are required to nmake a

report under division (C) (1) of this section:

(a) Any physician, including a hospital intern or resident,
any dentist, podiatrist, chiropractor, practitioner of a limted
branch of nedicine as specified in section 4731.15 of the Revised
Code, hospital adm nistrator or enployee of a hospital, nurse
| i censed under Chapter 4723. of the Revised Code, enployee of an
arbulatery outpatient health facility as defined in section
510161 5101. 60 of the Revised Code, enployee of a hone health
agency, enployee of an adult care facility |licensed under Chapter
3722. of the Revised Code, or enployee of a conmunity nental

health facility;

(b) Any school teacher or school authority, social worker,
psychol ogi st, attorney, peace officer, coroner, or residents'

rights advocate as defined in section 3721.10 of the Revised Code;

(c) A superintendent, board nmenber, or enployee of a county

board of devel opnental disabilities; an adm nistrator, board
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menber, or enployee of a residential facility licensed under
section 5123.19 of the Revised Code; an adm ni strator, board
nenber, or enployee of any other public or private provider of
services to a person with nental retardation or a devel opnenta
disability, or any MR DD enpl oyee, as defined in section 5123.50
of the Revised Code;

(d) A nmenber of a citizen's advisory council established at
an institution or branch institution of the departnent of
devel oprmental disabilities under section 5123.092 of the Revised
Code;

(e) A elergymwan nenber of the clergy who is enployed in a

position that includes providing specialized services to an

i ndividual with nmental retardation or another devel opnenta
disability, while acting in an official or professional capacity
in that position, or a person who is enployed in a position that
i ncl udes providing specialized services to an individual wth
nental retardation or another devel opnental disability and who,
while acting in an official or professional capacity, renders
spiritual treatnment through prayer in accordance with the tenets

of an organi zed religion

(3)(a) The reporting requirenents of this division do not

apply to enpl oyees of the Chio protection and advocacy system

(b) An attorney or physician is not required to nake a report
pursuant to division (C (1) of this section concerning any
communi cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient relationship,
if, in accordance with division (A) or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that conmunication in a civil or crimnal proceeding,
except that the client or patient is deened to have wai ved any
testinonial privilege under division (A or (B) of section 2317.02

of the Revised Code with respect to that comunication and the
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attorney or physician shall nmake a report pursuant to division

(O (1) of this section, if both of the follow ng apply:

(i) The client or patient, at the tinme of the comrunication,

is a person with nental retardation or a devel opnental disability.

(ii) The attorney or physician knows or suspects, as a result

of the communi cation or any observati ons nmade during that

comruni cation, that the client or patient has suffered or faces a

substantial risk of suffering any wound, injury, disability, or
condition of a nature that reasonably indicates abuse or negl ect

of the client or patient.

(4) Any person who fails to make a report required under

division (C) of this section and who is an MR/ DD enpl oyee, as

defined in section 5123.50 of the Revised Code, shall be eligible

to be included in the registry regardi ng m sappropriation, abuse,
negl ect, or other specified m sconduct by MR DD enpl oyees
establ i shed under section 5123.52 of the Revised Code.

(D) The reports required under division (C of this section
shall be made forthwith by tel ephone or in person and shall be
followed by a witten report. The reports shall contain the

foll ow ng:

(1) The nanmes and addresses of the person wi th nental
retardation or a developnental disability and the person's

custodi an, if known;

(2) The age of the person with nmental retardation or a

devel oprnental disability;

(3) Any other information that would assist in the

i nvestigation of the report.

(E) When a physician perform ng services as a nenber of the
staff of a hospital or simlar institution has reason to believe

that a person with nental retardation or a devel opnenta
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disability has suffered injury, abuse, or physical neglect, the
physi cian shall notify the person in charge of the institution or
that person's designated del egate, who shall nake the necessary

reports.

(F) Any person having reasonabl e cause to believe that a
person with nental retardation or a devel opnmental disability has
suffered or faces a substantial risk of suffering abuse or negl ect
may report or cause a report to be made of that belief to the
entity specified in this division. Except as provided in section
5120.173 of the Revised Code or as otherw se provided in this
di vi sion, the person making the report shall make it to a | aw
enf orcement agency or the county board of devel opnmenta
disabilities. If the person is a resident of a facility operated
by the departnent of devel opnental disabilities, the report shal
be made to a | aw enforcenent agency or to the departnent. |If the
report concerns any act or omission of an enpl oyee of a county
board of devel opnental disabilities, the report inmediately shal

be nade to the departnment and to the county board.

(G (1) Upon the receipt of a report concerning the possible
abuse or neglect of a person with mental retardation or a
devel opmental disability, the |law enforcenent agency shall inform
the county board of devel opnental disabilities or, if the person
is aresident of a facility operated by the departnent of
devel oprmental disabilities, the director of the departnent or the

di rector's designee.

(2) On receipt of a report under this section that includes
an al l egation of action or inaction that may constitute a crine
under federal law or the law of this state, the departnment of
devel opnmental disabilities shall notify the | aw enforcenent

agency.

(3) When a county board of devel opnental disabilities

receives a report under this section that includes an allegation
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of action or inaction that nay constitute a crinme under federal
law or the law of this state, the superintendent of the board or
an individual the superintendent designates under division (H) of
this section shall notify the | aw enforcenent agency. The
superintendent or individual shall notify the departnment of

devel opnental disabilities when it receives any report under this

secti on.

(4) When a county board of devel opnental disabilities
receives a report under this section and believes that the degree
of risk to the person is such that the report is an emergency, the
superintendent of the board or an enpl oyee of the board the
superi ntendent designates shall attenpt a face-to-face contact
with the person with nental retardation or a devel opnenta
disability who allegedly is the victimw thin one hour of the

board's recei pt of the report.

(H) The superintendent of the board nay designate an
i ndividual to be responsible for notifying the | aw enforcenent
agency and the departnent when the county board receives a report

under this section

(1) An adult with mental retardation or a devel opnenta
disability about whoma report is nmade may be renpved fromthe
adult's place of residence only by | aw enforcenent officers who
consider that the adult's imediate renmoval is essential to
protect the adult fromfurther injury or abuse or in accordance
with the order of a court nade pursuant to section 5126.33 of the
Revi sed Code.

(J) A law enforcenent agency shall investigate each report of
abuse or neglect it receives under this section. In addition, the
departnent, in cooperation with |law enforcenent officials, shal
i nvestigate each report regarding a resident of a facility
operated by the departnment to determ ne the circunstances

surrounding the injury, the cause of the injury, and the person
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responsi bl e. The investigation shall be in accordance with the
menor andum of under st andi ng prepared under section 5126.058 of the
Revi sed Code. The departnment shall deternine, with the registry

of fi ce which shall be maintained by the departnent, whether prior
reports have been made concerning an adult with nmental retardation
or a devel opnental disability or other principals in the case. If
the departnent finds that the report involves action or inaction
that may constitute a crime under federal law or the law of this
state, it shall submit a report of its investigation, in witing,
to the I aw enforcenent agency. |If the person with nenta
retardation or a devel opmental disability is an adult, with the
consent of the adult, the departnment shall provide such protective
services as are necessary to protect the adult. The | aw
enforcement agency shall make a witten report of its findings to

the departnent.

If the person is an adult and is not a resident of a facility
operated by the departnent, the county board of devel opnenta
disabilities shall review the report of abuse or neglect in
accordance with sections 5126.30 to 5126.33 of the Revised Code
and the | aw enforcenent agency shall nmake the witten report of

its findings to the county board.

(K) Any person or any hospital, institution, school, health
departnment, or agency participating in the making of reports
pursuant to this section, any person participating as a witness in
an adm nistrative or judicial proceeding resulting fromthe
reports, or any person or governnental entity that discharges
responsi bilities under sections 5126.31 to 5126.33 of the Revised
Code shall be imune fromany civil or crimnal liability that
m ght otherw se be incurred or inposed as a result of such actions
except liability for perjury, unless the person or governnenta

entity has acted in bad faith or with malicious purpose.

(L) No enployer or any person with the authority to do so
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shal | discharge, denote, transfer, prepare a negative work
perfornmance eval uation, reduce pay or benefits, term nate work
privileges, or take any other action detrinental to an enpl oyee or
retaliate against an enployee as a result of the enployee's having
made a report under this section. This division does not preclude
an enpl oyer or person with authority fromtaking action with
regard to an enpl oyee who has nade a report under this section if

there is another reasonable basis for the action.

(M Reports nmade under this section are not public records as
defined in section 149.43 of the Revised Code. |Information
contained in the reports on request shall be made available to the
person who is the subject of the report, to the person's | ega
counsel, and to agencies authorized to receive information in the
report by the departnent or by a county board of devel opnent al

di sabilities.

(N) Notwi thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding the injuries or physical neglect of a person
with nmental retardation or a devel opnental disability or the cause
thereof in any judicial proceeding resulting froma report

submitted pursuant to this section

Section 4. That the version of section 5123.61 of the Revised
Code that is scheduled to take effect on Cctober 1, 2012, is

her eby repeal ed.

Section 5. Sections 3 and 4 of this act take effect Cctober
1, 2012.
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