As Introduced

129th General Assembly
Regular Session H. B. No. 574
2011-2012

Representative Celeste

A BILL

To amend sections 5311. 08, 5311.081, 5311. 09,
5311. 091, and 5311.22 and to enact sections
5311. 082, 5311.083, 5311.15, and 5311.28 to
5311. 33 of the Revised Code to require certain
condom ni um associ ati on nanagers to hold a real
estate broker's |icense, to make changes to the
board neetings, record retention, and budget
procedure requirements of the Condom nium Law, and
to establish the creation of a registry of
condom ni um devel opnments and the GChi o Condom ni um

Di spute Resol ution Board.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5311.08, 5311.081, 5311. 09,
5311. 091, and 5311.22 be anended and sections 5311. 082, 5311. 083,
5311. 15, 5311.28, 5311.29, 5311.30, 5311.31, 5311.32, and 5311.33

of the Revised Code be enacted to read as foll ows:

Sec. 5311.08. (A) (1) Every condom nium property shall be
adm ni stered by a unit owners association. Al power and authority
of the unit owners association shall be exercised by a board of
directors, which the unit owners shall elect fromanong the unit

owners or the spouses of unit owners. If a unit owner is not an
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i ndi vidual, that unit owner may nomi nate for the board of
directors any principal, nenber of alimted liability conpany,

partner, director, officer, or enployee of that unit owner.

(2) The board of directors shall elect a president,
secretary, treasurer, and other officers that the board may

desire.

(3) Unless otherwi se provided in the declaration or the
byl aws, all neetings of the unit owners association are open to
the unit owners, and those present in person or by proxy when
action is taken during a neeting of the unit owners association

constitute a sufficient quorum

(4)(a) Al neetings of the board of directors shall be open

to all unit owners. A portion of each board neeting shall be

allocated for comments by unit owners. A unit owner may send an

agent or a representative to attend a board neeting in the unit

owner's pl ace.

(b) At least five days prior to a neeting of the board of

directors, the board shall send notice and an agenda to all unit

owners in the condom nium property. The board shall make al

naterials provided to board nenbers for the neeting available to

unit owners.

(c) A neeting of the board of directors nay be held by any
met hod of communication, including electronic or tel ephonic

communi cation provided that each nenber of the board, and each

unit owner that participates, can hear, participate, and respond

to every other nenber of the board or unit owner.

by—tntieuof conductingarmeeting—the (d) The board of
di rect ors may—take—action—wththeunrani-rpds—witten—consent—of
the—rmermbers—of the board—Those—wittenconsents shall—be Hted

wHh-the mnutes—of the neetings—of the board shall vote on the
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record.

(B) The unit owners association shall be governed by byl aws.
No nodification of or anendnent to the bylaws is valid unless it
is set forth in an anmendnent to the declaration, and the amendnent
to the declaration is filed for record. Unless otherw se provided

by the declaration, the bylaws shall provide for the foll ow ng:

(1) (a) The election of the board of directors of the unit

owners associ ati on
(b) The nunber of persons constituting the board;

(c) The terms of the directors, with not less than one-fifth

to expire annually;
(d) The powers and duties of the board,
(e) The conpensation of the directors;
(f) The nethod of renmpval of directors fromoffice;
(g) The election of officers of the board;

(h) Whether or not the services of a manager or managi ng

agent nmay be engaged.

(2) The tinme and place for hol ding neetings; the manner of
and authority for calling, giving notice of, and conducting
nmeetings; and the requirenent, in ternms of undivided interests in
the common el enents, of a quorumfor neetings of the unit owners

associ ati on;

(3) By whom and the procedure by which mai ntenance, repair,

and repl acenent of the conmobn el enents may be aut hori zed;

(4) The common expenses for which assessnents may be nmade and
the manner of collecting fromthe unit owners their respective

shares of the commobn expenses;
(5) The nethod of distributing the cormmon profits;

(6) By whom and the procedure by which adm nistrative rul es
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governing the operation and use of the condoni nium property or any
portion of the property nmay be adopted and anended. These rul es
may govern any aspect of the condom nium property that is not
required to be governed by bylaws and nay include standards
governing the type and nature of information and docunents t hat
are subject to exam nation and copying by unit owners pursuant to
section 5311.091 of the Revised Code, including the tines and

| ocation at which itens may be exani ned or copied and any required

fee for copying the information or docunents.

(O (1) The unit owners association shall be established not
| ater than the date that the deed or other evidence of ownership
is filed for record following the first sale of a condom ni um
ownership interest in a condom ni um devel opnent. Menbership in the
unit owners association shall be limted to unit owners, and al
unit owners shall be menbers. Until the unit owners association is
establ i shed, the devel oper shall act in all instances in which
action of the unit owners association or its officers is

aut hori zed or required by law or the declaration.

(2)(a) Not later than sixty days after the devel oper has sold
and conveyed condom ni um ownership interests appertaining to
twenty-five per cent of the undivided interests in the common
el enments in a condoni ni um devel opnent, the unit owners association
shall neet, and the unit owners other than the devel oper shal
el ect not |less than one-third of the nenbers of the board of

directors.

(b) When conmputing undivided interests in expandabl e
condom ni um properties for purposes of divisions (C) and (D) of
this section, the undivided interests in comon el enents shall be
conmput ed by conparing the nunber of units sold and conveyed to the
maxi mum nunber of units that may be created, as stated in the
decl aration pursuant to division (C)(8) of section 5311.05 of the
Revi sed Code.
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(D) (1) Except as provided in division (C of this section,
the declaration or bylaws of a condom ni um devel opnment may
aut hori ze the devel oper or persons the devel oper designates to
appoi nt and renove nenbers of the board of directors of the unit
owners association and to exercise the powers and responsibilities
ot herwi se assigned by |aw, the declaration, or the bylaws to the
unit owners association or to the board of directors. The
aut hori zation for devel oper control may extend fromthe date the
unit owners association is established until sixty days after the
sal e and conveyance to purchasers in good faith for val ue of
condom ni um ownership interests to which seventy-five per cent of
the undivided interests in the common el enents appertain, except
that in no case may the authorization extend for nore than five
years after the unit owners association is established if the
decl aration includes expandabl e condom ni um property or nore than
three years after the unit owners association is established if

the declaration does not include expandabl e condoni ni um property.

(2) If there is a unit owner other than the devel oper, the
decl arati on of a condom ni um devel opnment shall not be amended to

i ncrease the scope or the period of the developer's control.

(3) Wthin sixty days after the expiration of the period
during which the devel oper has control pursuant to division (D)(1)
of this section, the unit owners associ ati on shall neet and el ect
all nmenbers of the board of directors of the association. The
persons el ected shall take office at the end of the neeting during
which they are elected and shall, as soon as reasonably possible,

appoi nt officers.

(E) The board of directors, or the developer while in control
of the association, may take any neasures necessary to incorporate

the unit owners association as a not-for-profit corporation.

(F) 1f the services of a nmanager or managi ng _agent are

engaged, the nanager or nmnagi ng agent shall conply with section
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5311. 15 of the Revi sed Code.

Sec. 5311.081. (A) Unless otherwi se provided in the
decl aration or bylaws, the unit owners association, through the

board of directors, shall do both of the foll ow ng:

(1) Adept Subject to division (D) of this section, adopt and

anend budgets for revenues, expenditures, and reserves in an

anount adequate to repair and replace major capital items in the
normal course of operations wthout the necessity of special
assessnents, provided that the anount set aside annually for
reserves shall not be less than ten per cent of the budget for
that year unless the reserve requirenent is waived annually by the
unit owners exercising not less than a majority of the voting

power of the unit owners association
(2) Collect assessnents for commobn expenses fromunit owners.

(B) Unless otherwi se provided in the declaration, the unit
owners associ ation, through the board of directors, nmay exercise
all powers of the association, including the power to do the

fol |l ow ng:

(1) H+e Subject to section 5311.15 of the Revised Code, hire

and fire managi ng agents, attorneys, accountants, and other
i ndependent contractors and enpl oyees that the board determ nes
are necessary or desirable in the managenent of the condoni nium

property and the association

(2) Conmence, defend, intervene in, settle, or conpronise any
civil, crimnal, or admnistrative action or proceeding that is in
the name of, or threatened against, the unit owners association,

t he board of directors, or the condom nium property, or that
involves two or nore unit owners and relates to natters affecting

t he condom ni um property;

(3) Enter into contracts and incur liabilities relating to
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the operation of the condom ni um property;

(4) Regul ate the use, maintenance, repair, replacenent,

nodi fi cati on, and appearance of the condomni ni um property;

(5) Adopt rules that regulate the use or occupancy of units,
the mai ntenance, repair, replacenent, nodification, and appearance
of units, common elenents, and |limted common el enents when the
actions regulated by those rules affect common el ements or other

uni ts;

(6) Cause additional inprovenents to be nade as part of the

conmon el enent s;

(7) Purchase, encunber, and convey units, and, subject to any
restrictions in the declaration or bylaws and with the approvals
required by division (H(2) or (3) of section 5311.04 of the
Revi sed Code, acquire an interest in other real property and
encunber or convey that interest. Al expenses incurred in
connection with the acquisition, encunbrance, use, and operation

of that interest are conmopn expenses.

(8) Acquire, encunber, and convey or otherw se transfer

personal property;

(9) Hold in the name of the unit owners association the real
property and personal property acquired pursuant to divisions
(B)(7) and (8) of this section;

(10) Grant easenents, |eases, |licenses, and concessions

through or over the conmon el enents;

(11) Inpose and collect fees or other charges for the use,
rental, or operation of the commopn el enents or for services

provided to unit owners;

(12) Inpose interest and |l ate charges for the | ate paynent of
assessnents; inpose returned check charges; and, pursuant to

division (C) of this section, inpose reasonabl e enforcenent
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assessnents for violations of the declaration, the bylaws, and the
rules of the unit owners association, and reasonabl e charges for

damage to the conmon el enents or other property;

(13) Adopt and anend rules that regulate the collection of
del i nquent assessnents and the application of paynments of

del i nquent assessnents;

(14) Subject to applicable |aws, adopt and anend rul es that
regulate the termnation of utility or other service to a
commercial unit if the unit owner is delinquent in the paynent of
an assessnment that pays, in whole or in part, the cost of that

servi ce;

(15) Inpose reasonabl e charges for preparing, recording, or
copyi ng anendnents to the declaration, resale certificates, or

statements of unpaid assessnents;

(16) Enter a unit for bona fide purposes when conditions
exi st that involve an inmnent risk of damage or harmto conmnon
el enents, another unit, or to the health or safety of the

occupants of that unit or another unit;

(17) To the extent provided in the declaration or byl aws,
assign the unit owners association's rights to cormmon assessnents,
or other future income, to a |l ender as security for a loan to the

unit owners associ ati on;

(18) Suspend the voting privileges and use of recreational
facilities of a unit owner who is delinquent in the paynent of

assessnents for nore than thirty days;

(19) Purchase insurance and fidelity bonds the directors

consi der appropriate or necessary;

(20) Invest excess funds in investnments that neet standards

for fiduciary investnents under Chio | aw,

(21) Exercise powers that are:
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(a) Conferred by the declaration or the bylaws of the unit

owners associ ation or the board of directors;

(b) Necessary to incorporate the unit owners association as a

not-for-profit corporation;

(c) Permitted to be exercised in this state by a

not-for-profit corporation;

(d) Necessary and proper for the governnment and operation of

the unit owners associ ati on.

(O (1) Prior to inposing a charge for danages or an
enf orcement assessnent pursuant to division (B)(12) of this
section, the board of directors shall give the unit owner a

witten notice that includes all of the follow ng:
(a) A description of the property danage or violation;
(b) The anmount of the proposed charge or assessment;

(c) A statenent that the owner has a right to a hearing
before the board of directors to contest the proposed charge or

assessnent;

(d) A statenment setting forth the procedures to request a

hearing pursuant to division (C)(2) of this section;

(e) A reasonable date by which the unit owner nust cure the

violation to avoid the proposed charge or assessnent.

(2)(a) To request a hearing, the owner shall deliver a
witten notice to the board of directors not |later than the tenth
day after receiving the notice required by division (C (1) of this
section. If the owner fails to make a tinmely request for a
hearing, the right to that hearing is waived, and the board may
i medi ately i npose a charge for danmages or an enforcenent

assessnent pursuant to division (C of this section.

(b) I'f a unit owner requests a hearing, at |east seven days

prior to the hearing the board of directors shall provide the unit
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owner with a witten notice that includes the date, tine, and

| ocation of the hearing.

(3) The board of directors shall not levy a charge or
assessnent before hol ding any hearing requested pursuant to

division (C(2) of this section.

(4) The unit owners, through the board of directors, may
allow a reasonable tine to cure a violation described in division

(B)(12) of this section before inposing a charge or assessnent.

(5) Wthin thirty days following a hearing at which the board
of directors inposes a charge or assessnent, the unit owners
associ ation shall deliver a witten notice of the charge or

assessnent to the unit owner.

(6) Any witten notice that division (C) of this section
requires shall be delivered to the unit owner or any occupant of
the unit by personal delivery, by certified mail, return receipt

requested, or by regular nail

(D) The board of directors shall adopt a proposed budget in

accordance with division (A (1) of this section for consideration

by the unit owners. Not |later than thirty days after adoption of a

proposed budget. the board shall provide to all the unit owners a

sunmmary of the proposed budget including an expl anation of the

ampunt _and net hod of cal culating and funding reserves, if

applicable. Starting on the date the board provides the sunmary of

t he proposed budget, the board shall set a date of not | ess than

sixty days for a neeting of the unit owners to consi der approva

of the budget. The board shall give all unit owners seven days

notice of the date, tine, and | ocation of the schedul ed neeting.

If, at that neeting, a majority of all unit owners votes to reject

the budget, the budget is rejected. O herwi se the budget is

approved. The absence of a guorum at such neeting or participating

in the vote by ballot shall not affect rejection or approval of
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the budget. If a proposed budget is rejected, the budget | ast

approved by the unit owner association continues until unit owners

approve a subsequent budget.

Sec. 5311.082. (A) The division of real estate and

prof essional licensing shall establish and maintain a registry, in

the formof a database, of the nanes of condoni ni um associ ati ons

in the state. Information in the database shall be avail able for

public viewi ng. The division shall include access to the

information in the database on the division's web site and in

other materials, as determ ned by the superintendent.

(B) The division of real estate and professional |icensing

shall performall of the follow ng duties:

(1) Adopt. anend. and rescind rules in accordance wth
Chapter 119. of the Revised Code to carry out sections 5311.082

and 5311.083 of the Revised Code governing the registration of

condoni ni um associ ati ons;

(2) Prescribe the formand content of all applications to be

used for reqgistration and renewal of registration pursuant to
section 5311.083 of the Revised Code:

(3) Review applications for reqgistration and issue

registration certificates to condon ni um associ ati ons that neet

the requirenents for registration pursuant to section 5311.083 of
t he Revi sed Code:

(4) Collect all fees related to the reqgistration and renewal

of registration certificates for condonm ni um associ ati ons;

(5) Maintain a witten record of each condoni ni um associ ati on

regi stered with the division, which shall include such

docunentation as required by the division. The record shall be

avail able for inspection by the public through the web site and

copi es shall be made avail abl e pursuant to division (B) of section
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149. 43 of the Revi sed Code.

(6) Hre all division personnel necessary to inplenent
sections 5311.082 and 5311.083 of the Revised Code.

Sec. 5311.083. (A (1) The board of directors of a condonini um

association shall apply to the division of real estate and

prof essional licensing in the departnment of comerce to reaqister

the association on forns prescribed by the division. Wth the

application, the applicant shall subnit any information required

by the division and a reqgistration fee of twenty-five dollars.

(2) The director of commerce, by rule adopted in accordance

with Chapter 119. of the Revised Code, may reduce the anpunt of

the registration fee required by this section in any vear if the

director deternmines that the total amount of funds the fee is

generating at the anpunt specified by this section exceeds the

anount of funds the division and the Ohi o condonini um di spute

resolution board created by section 5311.28 of the Revi sed Code

need to carry out their powers and duties under this chapter. |f

the director so reduces the ampbunt of the registration fee, the

director shall reduce it for all owners or other persons required

to pay the fee under division (A (1) of this section. If the

director has reduced the fee under division (A (2) of this

section, the director may later raise it up to the anpunts

specified in division (A (1) of this section if, in any year., the

director determ nes that the total ampunt of funds the fee is

generating at the reduced anpunt is insufficient for the division

and the Chi o condoni ni um di spute resolution board to carry out

their powers and duties under this chapter.

(B) Upon receipt of the conpleted application form

docunentation, and reqgistration fee, the division shall issue a

certificate of registration to the applicant. The applicant shal

display the certificate in _a conspicuous place on the pren ses of
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t he condom nium property for which the reqgistrati on was obt ai ned.

(C) Except as otherwi se provided in this division, each

registration i ssued pursuant to this section shall expire annually

on the thirtieth day of June and may be renewed. The renewal fee

shall be the sane as the initial reqgistration fee prescribed in

division (A of this section

(D) Al reqgistration and renewal fees collected pursuant to

this section shall be paid into the state treasury to the credit

of the division of real estate and professional licensing in the

department of commerce to be used by the division to carry out its

powers and duties under this chapter and by the Chi o condom ni um

di spute resolution board created by section 5311.28 of the Revised

Code.

Sec. 5311.09. (A (1) The unit owners association shall keep

all of the foll ow ng:

(a) Correct and conpl ete books and records of account that
specify the receipts and expenditures relating to the conmon

el enents and ot her commopn recei pts and expenses;

(b) Records showing the allocation, distribution, and
collection of the common profits, |osses, and expenses anong and

fromthe unit owners;

(c) Mnutes of the neetings of the association and the board

of directors;

(d) Records of the names, in al phabetical order, and

addresses of the unit owners and their respective undivided

interests in the conmon el enents;

(e) Records showi ng the nanes and addresses of the nenbers of

the board of directors and association officers;

(f) Records of all actions taken without a neeting of the

board of directors;
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(d) The original or restated docunents described in division
(BY(1)(b) of this section

(h) All financial statements and tax returns, which shall be

kept for a mininmumof three years;

(i) Al current contracts into which the condomi ni um

devel opnent has ent er ed;

(j) Records of approvals or denials for reqguests for desiagn

or architectural approval fromthe board of directors or the unit

owner s associ ati on

(k) Ballots, proxies, and other voting records of the board

of directors and the unit owners associ ation, which shall be kept

for a nmninumof one vear

(2) Wthin thirty days after a unit owner obtains a
condom ni um ownership interest, the unit owner shall provide the
following information in witing to the unit owners association

through the board of directors:

(a) The hone address, honme and busi ness nailing addresses,
and the hone and busi ness tel ephone nunbers of the unit owner and

all occupants of the unit;

(b) The nane, business address, and busi ness tel ephone nunber
of any person who manages the owner's unit as an agent of that

owner .

(3) Wthin thirty days after a change in any information that
division (A)(2) of this section requires, a unit owner shal
notify the association, through the board of directors, in witing
of the change. Wen the board of directors requests, a unit owner

shall verify or update the information

(B)(1) When el ected nenmbers of a board of directors of a unit
owners associ ation take control of the association, the decl arant

or devel oper shall deliver to the board correct and conplete
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copies of all of the follow ng:

(a) The books, records, and minutes referred to in division

(A) of this section;

(b) The declaration, the bylaws, the draw ngs prepared
pursuant to section 5311.07 of the Revised Code, as recorded, and
any articles of incorporation of the unit owners association, as

recor ded;

(c) Except in the case of a conversion condom ni um
docunents, information, and sources of information concerning the
| ocation of underground utility lIines, and plans and
specifications that are not proprietary or copyrighted, of the
bui |l di ngs, other inmprovenents, and structures of the condonmi ni um
property that are reasonably available to the devel oper, but only
in connection with condom nium devel opnents decl ared on or after
the—effectivedate—of this—amendrent July 20, 2004, and

condom ni um devel opnments that are declared prior to that date but

originally built or constructed on or after that date.

(2) The board of directors nmay commence a civil action on
behal f of the unit owners association in the court of commopn pl eas
of the county in which the condom nium property is located to
obtain injunctive relief or recover danmages for harmresulting
fromthe declarant's or developer's failure to conply with

division (B)(1) of this section.

Sec. 5311.091. (A)(1) Except as otherwi se prohibited by this

section, any nenber of a unit owners association or any nanager or

managdi ng agent of the condom ni um property may exam ne and copy
the beooks,—records—and mnutes informati on described in division

(A) of section 5311.09 of the Revised Code pursuant to reasonabl e

standards set forth in the declaration, bylaws, or rules the board
promul gates, which nmay incl ude—but—arenottimtedto—standards

Page 15

416

417
418

419
420
421
422

423
424
425
426
427
428
429
430
431
432

433
434
435
436
437
438

439
440
441
442
443
444
445
446



H. B. No. 574
As Introduced

and-—copying- the tines and | ocations at which those docunents nmay
be exam ned or copied and the specification of a reasonable fee

for copying the docunents or the supervision of exam nation. A

nenber of the unit owners association. manager., Or nrnadi ng agent

desiring to exanine or copy the information shall subnmit a notice

five days in advance of the date of exanination

(2) Unless otherwi se provided in the declaration or byl aws

pursuant to division (B)(6) of section 5311.08 of the Revised

Code, the board of directors may establish a policy requiring a

unit owner, nmnager, or nmmnagding agent that requests records in

accordance with division (A (1) of this section to pay a

reasonabl e charge for copies of the records or supervision for

exam nation of the records.

(B) The unit owners association is not required to permt the
exam nation and copying of any of the follow ng from books,

records, and m nutes:

(1) Information that pertains to condoni ni um property-rel ated

personnel nmatters;

(2) Conmuni cations with | egal counsel or attorney work
product pertaining to pending litigation or other condoni nium

property-rel ated matters;

(3) Information that pertains to contracts or transactions
currently under negotiation, or information that is contained in a
contract or other agreenent containing confidentiality

requi rements and that is subject to those requirenents;

(4) Information that relates to the enforcenment of the
decl aration, bylaws, or rules of the unit owners association

agai nst unit owners;

(5) Information the disclosure of which is prohibited by

state or federal | aw
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Sec. 5311.15. No manager or nmnagi ng agent of a condoni ni um

devel opnent containing nore than ten units shall manage or be

hired by a unit owners association pursuant to sections 5311.08

and 5311. 081 of the Revised Code unl ess the manager or nmnadi ng

agent holds a current and active real estate broker's license
i ssued under Chapter 4735. of the Revised Code.

Sec. 5311.22. (A) Unless otherw se provided in the
decl aration or bylaws, each unit owner may exercise that
percentage of the total voting power of all unit owners on any
guestion for which the vote of unit owners is permitted or
required that is equivalent to the undivided interest in the

common el enents appurtenant to the owner's unit.

(B) Fiduciaries who are owners of record of a unit or units
may vote their respective interests as unit owners. Unless
ot herwi se provided in the declaration or bylaws, if two or nore
persons, whether fiduciaries, tenants in common, or otherw se, own
undivided interests in a unit, each person may exercise the
proportion of the voting power of all of the owners of the unit
that is equivalent to the person's proportionate undivi ded

interest in the unit.

(C Afiduciary for a unit owner or of the estate of a unit
owner nmay vote as though the fiduciary were the unit owner when
the fiduciary has furnished to the unit owners association proof,
satisfactory to it, of the fiduciary's appointnment and
qualification as an executor under the last will of a deceased
unit owner, an adm nistrator of the estate of a deceased unit
owner, a guardian, commttee, or conservator of the estate of a
m nor or inconpetent who is a unit owner, a trustee in bankruptcy
of a unit owner, a statutory or judicial receiver or |iquidator of
the estate or affairs of a unit owner, or an assignee for the

benefit of creditors of a unit owner.
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(D) When any fiduciary or representative of a unit owner who
is not described in division (C) of this section has furnished the
unit owners association with satisfactory proof of authority, that

person may vote as though a unit owner.

(E) Unless otherwi se provided in the declaration or byl aws,

votes allocated to a unit nmay be cast by a directed or undirected

proxy executed by a unit owner, provided that a person shall not

cast votes representing nore than fifteen per cent of the votes in

the unit owners associ ation pursuant to undirected proxies.

Sec. 5311.28. (A) There is hereby created the Ghio

condom ni um di spute resolution board. consisting of seven nenbers

who shall be appointed by the governor, with the advice and

consent of the senate. The board shall be conprised of the

followi ng nenbers:

(1) Two nenbers shall be condom nium unit owners and nenbers

of a condom ni umunit owners associ ation, but not nenbers of a

condom nium unit owners associ ation board of directors. One of

these nenbers shall be froma snmall association and one shall be

froma | arge association

(2) Two nenbers shall be nenbers of a condoni nium unit

associ ation board of directors. One of these nenbers shall be from

a smal |l association and one shall be froma | arge associ ati on.

(3) One nenber shall be a certified public accountant.

(4) One nenber shall be a real estate attorney.

(5) One nenber shall represent the public and be a

non- condoni ni um property honeowner.

(B)(1) Wthin a reasonable tine, the governor shall nmke

initial appointnents to the board. The initial nenbers of the

board shall serve staqggered terns ending on the thirtieth day of

June one, two, three, four, or five vears after appointnent, as
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determ ned by the governor. Thereafter, terns of office shall be

for five years, commencing on the first day of July and endi ng on

the thirtieth day of June. Each nenber shall hold office fromthe

date of appointnent until the end of the termfor which appointed.

No nore than four nenbers shall be nenbers of any one politica

party. Each nenber, before entering upon the duties of office,

shal |l subscribe to and file with the secretary of state the

constitutional oath of office. The governor may renpve any nenber

for msconduct, neqglect of duty, incapacity, or nmalfeasance in

accordance with section 3.04 of the Revised Code. Al vacancies

that occur shall be filled in the manner prescribed for the

requl ar _appoi ntnents to the board. Any nenber appointed to fill a

vacancy occurring prior to the expiration of the termfor which

the menber's predecessor was appointed shall hold office for the

remai nder of such term Any nenber shall continue in office

subsequent to the expiration date of the nenber's termuntil the

nenber's successor takes office, or until a period of sixty days

has el apsed, whi chever occurs first. No nenber shall hold office

for nore than two consecutive full terns.

(2) Annually, upon the qualification of the nenber appoi nted

in such vear, the board shall organize by selecting fromits

nenbers a chairperson, vice-chairperson, and secretary, and shal

do all things necessary and proper to carry out and enforce this

chapt er.

The chairperson or vice-chairperson may do all of the

fol |l owi ng:

(a) Adm ni ster oaths:;

(b) | ssue subpoenas:

(c) Summon wi t nesses:

(d) Conpel the production of books, papers. records, and

other fornms of evidence;
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(e) Fix the tine and place for hearing any matter related to
conpliance with sections 5311.08, 5311.081, 5311.083, 5311.09, and

5311. 091 of the Revised Code.

(3) Amjority of the nenbers of the board shall constitute a

quorum but a |l esser nunber may adjourn fromtine to tine.

(4) Menbers of the board shall receive no conpensation but

shall be reinbursed for their actual and necessary expenses

incurred in the discharge of their duties.

(C) The division of real estate and professional licensing in

the departnent of commerce shall provide the board with neeting

space, staff services., and other technical assistance required by

the board in carrying out its duties pursuant to sections 5311.29
to 5311.33 of the Revised Code.

(D) As used in this section

(1) "Smal|l associ ation" nmeans a condomni ni um devel opnent with

fifty units or | ess;

(2) "Large associ ation" nmeans a condom ni um devel opnent with

nore than fifty units.

Sec. 5311.29. The Ohi o condoni ni um di spute resol uti on board,

the director of commerce. or the superintendent of real estate and

professional licensing nay conpel, by order or subpoena, the

attendance of witnesses to testify in relation to any nmatter over

which the board., director, or superintendent has jurisdiction and

which is the subject of inquiry and investigation by the board,

director, or superintendent, and require the production of any

book, paper, or docunent pertaining to such matter. For such

pur pose, the board. director., or superintendent shall have the

same _power as judges of county courts to adm ni ster oaths, conpe

the attendance of wi tnesses, and punish themfor refusal to

testify. Service of the subpoena nay be nmade by sheriffs or
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constables, or by certified mail, return recei pt requested, and

t he subpoena shall be deened served on the date delivery is nmde

or the date the person refused to accept delivery. Wtnesses shal

receive, after their appearance before the board or

superintendent. the fees and nil eage provided for under section

119.094 of the Revised Code. If two or nore witnesses travel

together in the sane vehicle, the nmileage fee shall be paid to

only one of those wi tnesses, but the witnesses may agree to divide

the fee anpng thenselves in any nanner.

In addition to the powers granted to the board, director, and

superintendent under this section, in case any person fails to

file any statenent or report, obey any subpoena. give testinony,

answer _questions, or produce any books., records., or papers as

requi red by the board, director, or superintendent under this

chapter, the court of commpn pleas of any county in the state,

upon application made to it by the board, director, or

superintendent setting forth such failure, may neke an order

awar di ng _process of subpoena or subpoena duces tecum for the

person to appear and testify before the board. director, or

superintendent., and nmay order any person to give testinpbny and

answer _questions, and to produce books, records, or papers., as

reqgui red by the board or superintendent. Upon the filing of such

order in the office of the clerk of the court of commpbn pleas, the

clerk, under the seal of the court, shall issue process of

subpoena for the person to appear before the board or

superintendent at a tine and place naned in the subpoena. and each

day thereafter until the exanination of such person is conpleted.

The subpoena nmay contain a direction that the witness bring with

the witness to the exami nation any books., records, or papers

nentioned in the subpoena. The clerk shall also issue, under the

seal of the court, such other orders, in reference to the

exan nation, appearance., and production of books., records, or

papers, as the court directs. If any person so sumoned by
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subpoena fails to obey the subpoena, to give testinony, to answer

questions as required, or to obey an order of the court, the

court, on notion supported by proof, may order an attachnent for

contenpt to be issued against the person charged with di sobedi ence

of any order or injunction issued by the court under this chapter

If the person is brought before the court by virtue of the

attachnent, and if upon a hearing the disobedi ence appears. the

court may order the offender to be commtted and kept in close

cust ody.

Sec. 5311.30. (A The Ohio condoni ni um di spute resol ution

board is a part of the departnent of commerce for admi nistrative

pur poses. The director of commerce is ex officio the executive

officer of the board. or the director may appoint the

superintendent of real estate and professional licensing. if a

superintendent is designated pursuant to section 4735.05 of the

Revi sed Code, to act as executive officer of the board.

(B) The director, the superintendent, or the board, except as

ot herwi se provided, shall do all of the foll ow ng:

(1) Hear and investigate all of the foll ow ng:

(a) General conplaints and di sputes between a unit owner., a

unit owners association, or a board of directors:;

(b) Requests for elections nonitoring and oversight of unit

owners associ ations and boards of directors;

(c) Disputes over access to records of a unit owners

association or board of directors.

(2) Establish and maintain an investigation and audit section

to investigate conplai nts and conduct inspections, audits, and

other inquiries as in the judognent of the director,

superintendent, or board are appropriate. The investigators or

audi tors have the right to review and audit the records described
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in division (A (1) of section 5311.09 of the Revised Code during

nor mal _busi ness hours.

(G The director, superintendent, or board nmay, in connection

with investigations and audits under division (B) of this section,

subpoena w tnesses as provided in section 5311.29 of the Revised
Code.

(D) Al information that is obtained by the board,

investigators, and auditors perform ng investigations or

conducting inspections, audits, and other inquiries pursuant to

division (B) of this section and all reports, docunents, and other

work products that arise fromthat information and that are

prepared by the board, investigators., auditors, or other personnel

of the departnent, shall be held in confidence by the director

superintendent, or board, the investigators and auditors, and

ot her personnel of the departnent. Al infornmation obtained by the

board, investigators, or auditors froman informal nediation

neeting held pursuant to section 5311.31 of the Revised Code,

including the agreenent to nediate and the accommbdati on

agreenent, shall be held in confidence by the director

superintendent, or board, investigators, auditors, and other

personnel of the departnent.

Sec. 5311.31. The Ohi o condoni ni um di spute resol ution board

shall performall of the following duties:

(A) Adopt, anmend, and rescind such rules in accordance with

Chapter 119. of the Revised Code as are necessary in carryving out
sections 5311.29 to 5311.33 of the Revised Code. including rules

relative to the foll ow ng:

(1) Transacting the board's business and nanaging its

affairs;

(2) Establishing procedures for receiving, reviewng, and
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responding to conplaints filed pursuant to section 5311.32 of the
Revi sed Code;

(3) Conducting investigations in response to conplaints filed

pursuant to division (A) of section 5311.32 of the Revised Code;

(4) Resolving conplaints by using infornmal techni ques of

nedi ation, conciliation, and persuasion, including requiring the

parties involved in a conplaint to be given pronpt notice of any

offers to resol ve disputes and responses thereto;

(5) Advising all parties making a conplaint, or who are the

subject of a conplaint, of any recommendations or findings of fact

made by the board with respect to the conpl aint;

(6) Requesting the party who has filed a conplaint or is the

subject of a conplaint. and is affected by recommendati ons of the

board made with respect to the conplaint, to notify the board

within a tinme specified by the board of any action the party has

taken in response to the board's recommendati ons;

(7) Conducti ng nonpublic hearings and nmintaining board

proceedi ngs and records as confidential, notwthstandi ng sections
121.22 and 149.43 of the Revised Code when the board deterni nes

that the nature of the conplaints nerits that action;

(8) Determining the nethod to be used in serving notices as
requi red by section 5311.32 of the Revi sed Code.

(B) Publicize information concerning the existence and duties

of the board and the procedure for filing conplaints pursuant to
section 5311.32 of the Revi sed Code;

(C) Conduct hearings on conplaints pursuant to section
5311. 32 of the Revi sed Code;

(D) Submit at least annually by the thirty-first day of Mrch

a report on the board's activities of the immedi ately preceding

cal endar year to the governor and the majority and mnority
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| eaders of the senate and house of representatives. The report

shall indicate the total nunber of conplaints received, initiated,

and i nvesti gated under sections 5311.32 and 5311. 33 of the Revised

Code: the total nunber of conplaints for which hearings were hel d;

and the total nunmber of referrals nade to prosecuting attorneys

pursuant to section 5311.33 of the Revised Code.

(E) Review, at |east once each vear., all actions taken by the

prosecuting attorneys in response to referrals made to them by the

board, director of commerce, or the superintendent of the division

of real estate and professional licensing in the departnent of

commerce. The board shall include in the report required in

division (D) of this section information regardi ng the nature of

the inappropriate conduct alleged in each referral and the status

or disposition made of each referral occurring during the

precedi ng two _vears.

(F) Performall functions as are necessary in adm ni stering
and enforcing sections 5311.29 to 5311.33 of the Revi sed Code.

Sec. 5311.32. (A) Any person nay file a conpl aint regarding

the activity, practice, policy, or procedure of. or regarding an
alleged violation of section 5311.08, 5311.081, 5311.09, or
5311.091 of the Revised Code by, any board of directors of a

condoni ni um associ ati on regi stered pursuant to section 5311.083 of

the Revised Code that adversely affects or may adversely affect

the interest of a unit owner. Al conmplaints shall be in witing

and submitted to the division of real estate in the departnent of

commerce on forns provided by the division.

(B) Wth respect to conplaints filed pursuant to division (A

of this section, the division of real estate and prof essional

licensing shall do all of the foll ow ng:

(1) Acknow edge receipt of the conplaint by sending witten

notice to the person who filed the conplaint not nore than twenty
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days after receipt of the conplaint:;

(2) Send witten notice of the conplaint within seven days

after receipt of the conplaint to the entity that is the subject

of the conplaint:

(3) Before taking further action, allow the entity that is

the subject of a conplaint thirty days after the date the division

sends notice of the conplaint to respond to the division with

respect to the conpl aint.

(G The condomi ni um di spute resol ution board shall hear each

conplaint filed pursuant to division (A) of this section within

one hundred eighty days after its filing, unless it has been

resolved by the parties to the conpl aint.

Sec. 5311.33. (A) The Ohio condom ni um di spute resol ution

board, on its own notion or as a result of a conplaint received

pursuant to section 5311.32 of the Revised Code and with good

cause shown, shall investigate or cause to be investigated all eged

viol ations of sections 5311.08, 5311.081, 5311.09, and 5311. 091 of

the Revised Code. |f the board, the director of commerce. or the

superintendent of the division of real estate and professiona

licensing in the departnent of commerce believes that a violation

has occurred, the board, director, or superintendent shall request

the prosecuting attorney of the county in which the all eged

violation occurred to initiate such proceedings as are

appropriate.

(B) The board., at any tine. nmay disnmss a conplaint if it

determ nes there is not good cause shown for the conplaint. If the

board di smisses a conplaint, it shall notify the person who filed

the conplaint within twenty days of reaching its decision and

identify the reason why the conplaint was di sm ssed.

(D) When necessary for the division of real estate and

Page 26

753

754
755
756

757
758
759
760

761
762
763
764

765
766
767
768
769
770
771
772
773
774
775
776

777
778
779
780
781

782



H. B. No. 574
As Introduced

prof essional licensing to performthe duties required by sections
5311. 32 and 5311. 33 of the Revised Code, the superintendent of the

di vi sion may i ssue subpoenas and conpel the production of books,

papers, records, and other forns of evidence.

Section 2. That existing sections 5311.08, 5311.081, 5211.09,
5311. 091, and 5311.22 of the Revised Code are hereby repeal ed.

Section 3. Sections 5311.082, 5311.083, and 5311.15 of the
Revi sed Code, as enacted by this act, shall take effect one
hundred twenty days after the effective date of this act. During
that period, the Superintendent of Real Estate and Prof essional
Li censing shall collect and process applications for condom ni um
associ ation registration and shall issue certificates of
registration. During that tine, no association is required to have

a certificate of registration.
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