As Introduced

129th General Assembly
Regular Session H. B. No. 596
2011-2012

To

Representative Hagan, R.

Cosponsor: Representative Foley

A BILL

amend sections 1509. 06, 1509.10, and 1509. 31 and
to enact section 1509.091 of the Revised Code to
revise the requirenents concerning an oil and gas
permt application, an oil and gas well conpletion
record, designation of trade secret protection for
chem cals used to drill or stinmulate an oil and
gas well, and disclosure of chem cal infornation
to a nedical professional, to require an owner to
report all chem cals brought to a well site, and

to make other changes in the Gl and Gas Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 1509. 06, 1509.10, and 1509. 31 be

amended and section 1509.091 of the Revi sed Code be enacted to

read as foll ows:

Sec. 1509.06. (A) An application for a pernmt to drill a new

well, drill an existing well deeper, reopen a well, convert a well

to any use other than its original purpose, or plug back a well to

a different source of supply, including associated production

operations, shal

| be filed with the chief of the division of oi

and gas resources managenent upon such form as the chief
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prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appointnent as such agent.

(3) The nanes and addresses of all persons hol ding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunmber, city, village, township, and county;
(5) Designation of the well by nane and nunber;

(6) (a) The geol ogical formation to be tested or used and the

proposed total depth of the well;

(b) If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

composition of the liquid to be injected.
(7) The type of drilling equipnment to be used;

(8)(a) An identification, to the best of the owner's
know edge, of each proposed source of ground water and surface
water that will be used in the production operations of the well.
The identification of each proposed source of water shall indicate
if the water will be withdrawn fromthe Lake Erie watershed or the
Ohio river watershed. In addition, the owner shall provide, to the
best of the owner's know edge, the proposed estimted rate and
volume of the water withdrawal for the production operations. If
recycled water will be used in the production operations, the

owner shall provide the estimted volunme of recycled water to be
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used. The owner shall submt to the chief an update of any of the
information that is required by division (A (8)(a) of this section
if any of that information changes before the chief issues a

permit for the application

(b) Except as provided in division (A)(8)(c) of this section,
for an application for a pernit to drill a newwell within an
ur bani zed area, the results of sanpling of water wells within
three hundred feet of the proposed well prior to comrencenent of
drilling. In addition, the owner shall include a list that
identifies the | ocation of each water well where the owner of the
property on which the water well is |ocated denied the owner
access to sanple the water well. The sanpling shall be conducted
in accordance with the guidelines established in "Best Managenent
Practices For Pre-drilling Water Sanpling” in effect at the tine
that the application is submtted. The division shall furnish
those gui del i nes upon request and shall make them avail able on the
division's web site. If the chief determ nes that conditions at
the proposed well site warrant a revision, the chief may revise

the di stance established in this division for purposes of

pre-drilling water sanpling.
(c) For an application for a permt to drill a new horizontal
well, the results of sanpling of water wells within one thousand

five hundred feet of the proposed horizontal well head prior to
commencenent of drilling. In addition, the owner shall include a
list that identifies the location of each water well where the
owner of the property on which the water well is | ocated denied
the owner access to sanple the water well. The sanpling shall be
conducted in accordance with the guidelines established in "Best
Managenment Practices For Pre-drilling Water Sanpling” in effect at
the time that the application is submtted. The division shal
furni sh those gui delines upon request and shall make them

avai l able on the division's web site. |If the chief determ nes that
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conditions at the proposed well site warrant a revision, the chief
may revi se the distance established in this division for purposes

of pre-drilling water sanpling.

(9) For an application for a pernmit to drill a new well
wi thin an urbani zed area, a sworn statenment that the applicant has
provi ded notice by regular mail of the application to the owner of
each parcel of real property that is located within five hundred
feet of the surface location of the well and to the executive
authority of the municipal corporation or the board of township
trustees of the township, as applicable, in which the well is to
be located. In addition, the notice shall contain a statenent that
informs an owner of real property who is required to receive the
notice under division (A)(9) of this section that within five days
of receipt of the notice, the owner is required to provide notice
under section 1509.60 of the Revised Code to each residence in an
occupi ed dwelling that is located on the owner's parcel of rea
property. The notice shall contain a statenent that an application
has been filed with the division of oil and gas resources
managenent, identify the nane of the applicant and the proposed
wel | | ocation, include the nane and address of the division, and
contain a statenment that comrents regarding the application may be
sent to the division. The notice nmay be provided by hand delivery
or regular mail. The identity of the owners of parcels of rea
property shall be deternined using the tax records of the
nmuni ci pal corporation or county in which a parcel of real property

is |located as of the date of the notice.

(10) A plan for restoration of the [and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirenments of division (A of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

(11) (a) A description by name or nunber of the county,
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townshi p, and nuni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site;

(b) For an application for a pernmit for a horizontal well, a
copy of an agreenent concerni ng nmai ntenance and safe use of the
roads, streets, and hi ghways described in division (A)(11)(a) of
this section entered into on reasonable terns with the public
official that has the legal authority to enter into such
mai nt enance and use agreenents for each county, township, and
nmuni ci pal corporation, as applicable, in which any such road,
street, or highway is located or an affidavit on a form prescribed
by the chief attesting that the owner attenpted in good faith to
enter into an agreenment under division (A)(11)(b) of this section
with the applicable public official of each such county, township,

or nmunici pal corporation, but that no agreenment was execut ed.

(12) For an application for a permt to drill a new

hori zontal well, the type, volune, and geochem stry of each fluid

that is proposed to be used to stinulate the reservoir of the

proposed well, the proposed nethod that will be used for the

contai nnent of fluids recovered fromthe fracturing of the

proposed well, and the proposed nethods that will be used for the

cont ai nnent of fluids when pulled fromthe well bore from swabbi ng

the proposed well. In addition, the application shall include an

identification of any chemcal that is proposed to be added to

each fluid that is proposed to be used to stinulate the reservoir

of the proposed well and shall include the chem cal's nane, the

cheni cal abstracts service nunber, the chemcal famly name. the

trade nane, the vendor, a brief description of the chenical's

i nt ended use or function, and the proposed guantity to be used

that is reported as a percentage, by weight or volune, of the

total fluid. However, the application shall not include

information that is designated as a trade secret pursuant to
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division (1)(1) of section 1509.10 of the Revi sed Code.

(13) Such other relevant information as the chief prescribes

by rule.

Each application shall be acconpanied by a map, on a scale
not smaller than four hundred feet to the inch, prepared by an
Ohi o registered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be |located within the excavations and
wor ki ngs of a mine, the map al so shall include the |ocation of the
n ne, the nane of the mine, and the nane of the person operating

t he m ne.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the nanes of all applicants for pernits, the |ocation of
each well or proposed well, the information required by division
(A)(11) of this section, and any additional information the chief
prescribes. In addition, the chief pronptly shall transfer an
el ectronic copy or facsimle, or if those nmethods are not
avail able to a rmunicipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egi slative authority of the nunicipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
located if the legislative authority of the municipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicable.
(O (1) Except as provided in division (C(2) of this section,

the chief shall not issue a pernit for at |east ten days after the

date of filing of the application for the permit unless, upon
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reasonabl e cause shown, the chief waives that period or a request
for expedited reviewis filed under this section. However, the
chief shall issue a pernmit within twenty-one days of the filing of

the application unless the chief denies the application by order.

(2) If the location of a well or proposed well will be or is
wi thin an urbani zed area, the chief shall not issue a permt for
at | east eighteen days after the date of filing of the application
for the pernit unless, upon reasonabl e cause shown, the chi ef
wai ves that period or the chief at the chief's discretion grants a
request for an expedited review. However, the chief shall issue a
permit for a well or proposed well within an urbanized area within
thirty days of the filing of the application unless the chief

deni es the application by order.

(D) An applicant may file a request with the chief for
expedited review of a pernit application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
| ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the |andowner prescribed in
section 1509. 08 of the Revised Code.

In addition to a conplete application for a pernit that neets
the requirenents of this section and the permit fee prescribed by
this section, a request for expedited review shall be acconpanied
by a separate nonrefundable filing fee of two hundred fifty
dollars. Upon the filing of a request for expedited review, the
chief shall cause the county engi neer of the county in which the
well is or is to be located to be notified of the filing of the
permt application and the request for expedited review by
t el ephone or other neans that in the judgnent of the chief wll
provide tinely notice of the application and request. The chi ef

shall issue a permt within seven days of the filing of the
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request unl ess the chief denies the application by order.

Not wi t hst andi ng the provisions of this section governing expedited
review of permit applications, the chief may refuse to accept
requests for expedited reviewif, in the chief's judgnment, the
acceptance of the requests would prevent the issuance, within
twenty-one days of their filing, of permts for which applications

are pendi ng.

(E) Awell shall be drilled and operated in accordance with
the plans, sworn statenments, and other information subnmitted in

the approved application.

(F) The chief shall issue an order denying a permt if the
chief finds that there is a substantial risk that the operation
wWill result in violations of this chapter or rul es adopted under
it that will present an i mm nent danger to public health or safety
or damage to the environment, provided that where the chief finds
that terms or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subject to those ternms or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509.03 of the Revised Code. The issuance of

a permt shall not be considered an order of the chief.

The chief shall post notice of each permt that has been
approved under this section on the division's web site not |ater
than two business days after the application for a pernit has been

approved.

(G Each application for a pernmt required by section 1509. 05
of the Revised Code, except an application to plug back an
existing well that is required by that section and an application
for a well drilled or reopened for purposes of section 1509.22 of
the Revised Code, also shall be acconpani ed by a nonrefundable fee

as foll ows:
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(1) Five hundred dollars for a permt to conduct activities

in atowship with a popul ation of fewer than ten thousand;

(2) Seven hundred fifty dollars for a pernmit to conduct
activities in a towship with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(3) One thousand dollars for a permt to conduct activities

in either of the foll ow ng:
(a) Atownship with a population of fifteen thousand or nore;
(b) A nunicipal corporation regardl ess of popul ation.

(4) If the application is for a permt that requires

mandat ory pooling, an additional five thousand doll ars.

For purposes of calculating fee anounts, popul ations shall be

det erm ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(H (1) Prior to the commencenent of well pad construction and
prior to the issuance of a permit to drill a proposed horizonta
well or a proposed well that is to be |ocated in an urbani zed
area, the division shall conduct a site reviewto identify and
evaluate any site-specific ternms and conditions that nay be
attached to the pernmit. At the site review, a representative of
the division shall consider fencing, screening, and | andscaping
requirements, if any, for simlar structures in the community in
whi ch the well is proposed to be |ocated. The ternms and conditions
that are attached to the pernit shall include the establishnment of
fencing, screening, and | andscaping requirenents for the surface
facilities of the proposed well, including a tank battery of the

wel | .

(2) Prior to the issuance of a permt to drill a proposed
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well, the division shall conduct a reviewto identify and eval uate
any site-specific ternms and conditions that nay be attached to the
permit if the proposed well will be located in a one-hundred-year
floodplain or within the five-year tinme of travel associated with

a public drinking water supply.

(I') Apernmt shall be issued by the chief in accordance with
this chapter. A permt issued under this section for a well that
is or is to be located in an urbani zed area shall be valid for
twel ve nonths, and all other permts issued under this section

shall be valid for twenty-four nonths.

(J) An applicant or a pernittee, as applicable, shall subnit
to the chief an update of the information that is required under
division (A)(8)(a) of this section if any of that information

changes prior to conmrencenent of production operations.

(K) In addition to a conplete application to drill a new

hori zontal well, an applicant also shall submt to the chief the

specific chemcal identity or chem cal nane or other specific

information pertaining to each chenical, as applicable, for which

the chief has issued an order under division (l1)(1) of section

1509.10 of the Revised Code approving a request for trade secret

designation and that is proposed to be added to each fluid that is

proposed to be used to stinmulate the reservoir of the proposed

well. The applicant shall include the chem cal's nane, the

chem cal abstracts service nunber, the chenmical fanily nane, the

trade nane. the vendor., a brief description of the chemcal's

i ntended use or function., and the proposed guantity to be used

that is reported as a percentage, by weight or volune, of the

total fluid. The chief shall mmintain a database consisting of the

i nformation received pursuant to this division and shall disclose

the information in the database only for the purposes specified in

division (H of section 1509.10 of the Revised Code. The chief may

adopt rules in accordance with Chapter 119. of the Revi sed Code

Page 10

271
272
273
274
275

276
277
278
279
280

281
282
283
284

285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302



H. B. No. 596
As Introduced

that are necessary for the adm nistration of this division

(L) Apernmittee or a pernmittee's authorized representative
shall notify an inspector fromthe division at |east twenty-four
hours, or another time period agreed to by the chief's authorized
representative, prior to the comrencenent of well pad construction
and of drilling, reopening, converting, well stimulation, or

pl ugback operati ons.

Sec. 1509.091. |If a chemical or a fluid containing a chenical

is brought to a well site, the owner of the well imediately shall

submt to the chief of the division of oil and gas resources

nanagenent a list that identifies each chenical or each chem cal

in the fluid, as applicable, and that includes information that is

designated as a trade secret pursuant to division (1)(1) of

section 1509.10 of the Revised Code, and that identifies the well.

The chief shall maintain a database consisting of the informtion

received pursuant to this section and shall disclose the

information in the database only for the purposes specified in
division (H of section 1509.10 of the Revised Code. The chi ef

shall adopt rules in accordance with Chapter 119. of the Revised

Code that are necessary for the admnistration of this section and

to preserve the confidentiality of trade secrets.

Sec. 1509.10. (A Any person drilling within the state shall
within sixty days after the conpletion of drilling operations to
the proposed total depth or after a deternination that a well is a
dry or lost hole, file with the division of oil and gas resources
managenent all wireline electric |ogs and an accurate well
conpletion record on a formthat is prescribed by the chief of the

division of oil and gas resources managenent that designates:

(1) The purpose for which the well was drilled;
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(2) The character, depth, and thickness of geological units
encount ered, including coal seans, mneral beds, associated fluids
such as fresh water, brine, and crude oil, natural gas, and sour

gas, if such seans, beds, fluids, or gases are known;

(3) The dates on which drilling operations were commenced and
conpl et ed;
(4) The types of drilling tools used and the name of the

person that drilled the well;

(5) The length in feet of the various sizes of casing and
tubing used in drilling the well, the anount renoved after
compl etion, the type and setting depth of each packer, all other
data relating to cenenting in the annul ar space behi nd such casing
or tubing, and data indicating conpletion as a dry, gas, oil,
conmbi nation oil and gas, brine injection, or artificial brine well

or a stratigraphic test;

(6) The nunber of perforations in the casing and the

intervals of the perforations;

(7) The el evation above nean sea | evel of the point from

whi ch the depth measurenments were nmade, stating al so the height of

t he poi nt above ground level at the well, the total depth of the
wel |, and the deepest geological unit that was penetrated in the
drilling of the well;

(8) If applicable, the type, volune, and concentration of

acid, and the date on which acid was used in acidizing the well;

(9)(a) If applicable, the trade nanme and the total anmount of
all products, fluids, and substances, and the supplier of each
product, fluid, or substance, not including cenent and its
constituents and lost circulation materials, intentionally added
to facilitate the drilling of any portion of the well until the
surface casing is set and properly seal ed. The owner shal

identify each additive used and provide a brief description of the
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pur pose for which the additive is used. In addition, the owner
shall include a list of all chenicals, not including any
information that is desighated as a trade secret pursuant to
division (1)(1) of this section, intentionally added to al
products, fluids, or substances and include each chemical's
correspondi ng chenical abstracts service nunber and the maxi mum
concentration of each chemi cal. The owner shall obtain the

chem cal information, not including any information that is

desi gnated as a trade secret pursuant to division (1)(1) of this

section, fromthe conpany that drilled the well, provided service
at the well, or supplied the chemcals. If the conpany that
drilled the well, provided service at the well, or supplied the

chem cal s provides inconplete or inaccurate chemical information
the owner shall make reasonable efforts to obtain the required

information fromthe conpany or supplier.

(b) For purposes of division (A)(9)(a) of this section, if
recycled fluid was used, the total volunme of recycled fluid and
the well that is the source of the recycled fluid or the

centralized facility that is the source of the recycled fluid.

(10)(a) If applicable, the type and volune of fluid, not
i ncluding cenment and its constituents or information that is
designated as a trade secret pursuant to division (1)(1) of this
section, used to stinulate the reservoir of the well, the
reservoir breakdown pressure, the nethod used for the contai nment
of fluids recovered fromthe fracturing of the well, the nethods
used for the containnent of fluids when pulled fromthe wellbore
from swabbing the well, the average punping rate of the well, and
the nanme of the person that performed the well stinulation. In
addi tion, the owner shall include a copy of the log fromthe
stinulation of the well, a copy of the invoice for each of the
procedures and net hods described in division (A (10) of this

section that were used on a well, and a copy of the punping
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pressure and rate graphs. However, the owner may redact fromthe
copy of each invoice that is required to be included under
division (A)(10) of this section the costs of and charges for the
procedures and net hods described in division (A)(10) of this

section that were used on a well.

(b) If applicable, the trade nane and the total volune of al
products, fluids, and substances, and the supplier of each
product, fluid, or substance used to stinulate the well. The owner
shall identify each additive used, provide a brief description of
the purpose for which the additive is used, and include the
maxi mum concentration of the additive used. In addition, the owner
shall include a list of all chenicals, not including any
information that is designated as a trade secret pursuant to
division (1)(1) of this section, intentionally added to al

products, fluids, or substances, include the nane of each vendor

of each chemical. and include each chemnical's correspondi ng

chem cal abstracts service nunber, the chenmical fanily nane, the

trade nane, a brief description of each chenical's intended use or

function, and the maxi mum concentrati on of each chenical reported

as _a percentage. The owner shall obtain the chem cal information

not including any information that is designated as a trade secret
pursuant to division (1)(1) of this section, fromthe conpany that
stinulated the well or supplied the chenicals. If the conpany that
stinulated the well or supplied the chenicals provides inconplete
or inaccurate chenical information, the owner shall make
reasonabl e efforts to obtain the required information fromthe

conpany or supplier

(c) For purposes of division (A)(10)(b) of this section, if
recycled fluid was used, the total volunme of recycled fluid and
the well that is the source of the recycled fluid or the

centralized facility that is the source of the recycled fluid.

(11) The nanme of the conpany that perforned the | ogging of
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the well and the types of wireline electric |logs performed on the

wel | .

The well conpletion record shall be subnitted in duplicate.

The first copy shall be retained as a permanent record in the

files of the division, and the second copy shall be transmitted by

the chief to the division of geol ogical survey.

(B)(1) Not later than sixty days after the conpletion of the
drilling operations to the proposed total depth, the owner shal
file all wireline electric logs with the division of oil and gas
resources nmanagenent and the chief shall transmit such | ogs

el ectronically, if available, to the division of geol ogica

survey. Such | ogs may be retained by the owner for a period of not

nore than six nmonths, or such additional time as nmay be granted by

the chief in witing, after the conpletion of the well
substantially to the depth shown in the application required by
section 1509. 06 of the Revised Code.

(2) If awell is not conpleted within sixty days after the
compl etion of drilling operations, the owner shall file with the
di vision of oil and gas resources managenent a suppl enmental well
conpl etion record that includes all of the information required
under this section within sixty days after the conpletion of the

wel | .

(3) After a well is initially conpleted and stinul ated and
until the well is plugged, the owner shall report, on a form
prescribed by the chief, all materials placed into the formation
to refracture, restimulate, or newly conplete the well. The owner
shall submt the information within sixty days after conpleting
the refracturing, restimulation, or new conpletion. In addition,
the owner shall report the information required in divisions
(A)(10)(a) to (c) of this section, as applicable, in a nanner

consistent with the requirenents established in this section.
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(O Upon request in witing by the chief of the division of
geol ogi cal survey prior to the beginning of drilling of the well,
the person drilling the well shall nake available a conplete set

of cuttings accurately identified as to depth.

(D) The formof the well conpletion record required by this
section shall be one that has been prescribed by the chief of the
division of oil and gas resources managenent and the chief of the
di vi sion of geol ogical survey. The filing of a |log as required by
this section fulfills the requirenment of filing a log with the
chi ef of the division of geological survey in section 1505.04 of
t he Revi sed Code.

(E) If a material listed or designated under division (A)(9)
or (10) or (B)(3) of this section is a material for which the
division of oil and gas resources managenent does not have a
materi al safety data sheet, the owner shall provide a copy of the

material safety data sheet for the material to the chief.

(F) An owner shall submit to the chief the information that
is required in divisions (A)(10)(b) and (c) and (B)(3) of this
section consistent with the requirenents established in this

section using one of the follow ng nethods:

(1) On a formprescribed by the chief;

3> Any other nmeans approved by the chief.

(G The chief shall post on the division's web site each
materi al safety data sheet obtained under division (E) of this
section. In addition, the chief shall make avail abl e through the
division's web site the chemcal information that is required by
divisions (A)(9) and (10) and (B)(3) of this section. If the chief

i ssues an order pursuant to division (1)(1) of this section
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denvi ng a request for trade secret designation and if the owner or

person requesting the trade secret designation does not appeal the

chief's order or if a court determ nes that the chenm cal identity,

the chem cal nanme, or other specific information pertaining to the

chenmcal is not entitled to trade secret protection., the chief

shall make avail able through the division's web site the chenica

i nf ormati on.

(- If a nedical professional, in order to assist in the

di agnosi s or treatnent of an individual who was may have been

af fected by an—inecident—associatedwiththe productionoperations

of—a well construction, drilling, stinulation, conpletion

production, or other production operations at a well or by

chem cal transportation accidents related to the production
operations of a well, requests the exact chenical cenposition—of

H—aproduct—fluid—or substance identity or chenical nane or

other specific information pertaining to a chemcal that is

desi gnated as a trade secret pursuant to division (I) of this
section, the persen—elalmng—thetrade——secret—protection—pursuant
to—that—diviston chief shall provide to the nedical professional
as expeditiously as possible, the exact chem cal ecenpositioneof

I I 1 el . .
a—product—fluid—or—substance identity or chem cal nane or other

specified infornation pertaining to the chemcal that is

request ed.

> i eal  essional _w , - :
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. . . .
(1)(1) The owner of a well who is required to subnit a well
conmpl etion record under division (A) of this section or a report
under division (B)(3) of this section or a person that provides
information to the owner as described in and for purposes of
division (A)(9) or (10) or (B)(3) of this section nay desighate
wHt-hout—di-selesing request on a formprescribed by the chief and

secret—The that the specific chemcal identity, including the

chem cal nane and other specific information pertaining to the

chenical, be designated as a trade secret and withheld from

di scl osure. The owner or person shall denonstrate on the formthat

the informati on sought to be designated as a trade secret is a

trade secret as defined in section 1333.61 of the Revised Code.

After receipt and review of a formrequesting trade secret

designation, the chief may reguest the owner or person to provide

addi tional information concerning the request. Not later than

sixty days after receipt of a formrequesting trade secret

designation, the chief shall issue an order either approving or

denyi ng the request for trade secret designation. The chief shal

send a copy of the order to the owner or person. The owner or

person may appeal the chief's order denying the request for trade

secret designation pursuant to section 1509.36 of the Revised

Code. The chief may adopt rules in accordance with Chapter 119. of

the Revised Code that are necessary and appropriate to adninister

this division or to preserve the confidentiality of trade secrets.

(2) The owner or person may pursue enforcement of any rights
or renedies established in sections 1333.61 to 1333.69 of the
Revi sed Code for nisappropriation, as defined in section 1333.61

of the Revised Code, with respect to the chenical identity-

Page 18

522

523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549

550
551
552
553



H. B. No. 596
As Introduced

substance or chenical nane or other specific information

pertaining to the chenical designated as a trade secret pursuant

to division (1)(1) of this section. The division shall not
di scl ose information regarding the chenical identity—arpunt—
of any—chenmcal conponent—in—a product—fluid—or substance or

cheni cal nane or other specific information pertaining to the

chem cal designhated as a trade secret pursuant to division (1)(1)

of this section.

2-(3) A property owner, an adjacent property owner, or any
person or agency of this state having an interest that is or may
be adversely affected by a product, fluid, or substance or by a
chem cal conponent in a product, fluid, or substance nmay conmence
acivil action in the court of common pleas of Franklin county
agai nst an owner or person described in division (1)(1) of this
section challenging the owner's or person's claimto entitlenent
to trade secret protection for the specific chemical identityy+

I : hem_cal . I e

substance or _chenical nane or other specific information

pertaining to the chem cal pursuant to division (1)(1) of this

section. A person who commences a civil action pursuant to
division (I)£2-(3) of this section shall provide notice to the
chief in a manner prescribed by the chief. In the civil action,
the court shall conduct an in canmera review of information
submitted by an owner or person described in division (1)(1) of

this section to determne if the chem cal identity—arunrt—

a—chemcal—conponent—ina product—fluid—or substanee or chem cal

nane or other specific information pertaining to the chem ca

pursuant to division (1)(1) of this section is entitled to trade
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secret protection.

(J)(1) Except for any information that is designated as a
trade secret pursuant to division (1)(1) of this section and
except as provided in division (J)(2) of this section, the owner
of a well shall maintain records of all chemicals placed in a well
for a period of not less than two years after the date on which
each such chem cal was placed in the well. The chief may inspect

the records at any tinme concerning any such chenical.

(2) An owner or person whe to whomthe chief has desighated
i ssued an order designating the chenical identity—arount—

a—chenical—conponent—ina product—fluid—or—substance or chem ca

nane or other specific information pertaining to a chemcal as a

trade secret pursuant to division (1)(1) of this section shal

mai ntain the records for such a preduet—FHui-d—or—substance—oer

. . _fluid
chem cal for a period of not |ess than two years after the date on
whi ch each such preduct—fluid—or substance oreach-such-chemiecal
conponent—in—aproduct—fluid—orsubstance cheni cal was placed in

the well. Upon the request of the chief, the owner or person, as
applicable, shall disclose the records to the chief if the
information is necessary to respond to a spill, release, or

i nvestigation. However, the chief shall not disclose the

information that is desighated as a trade secret.

(K) (1) For purposes of correcting inaccuracies and
i nconpl eteness in chenical information required by divisions
(A)(9) and (10) and (B)(3) of this section, an owner shall be
considered in substantial conpliance if the owner has nade
reasonabl e efforts to obtain the required information fromthe

supplier.

(2) For purposes of reporting under this section, an owner is

not required to report chemicals that occur incidentally or in
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trace anpunts.

(L) At the sane tine that a well conpletion record is

submtted in accordance with division (A) of this section and at

the sane tinme that a report is submtted under division (B)(3) of

this section, the owner separately shall submt to the chief the

information that is required in division (A)(9) or (10) or (B)(3)

of this section, as applicable. However, the information also

shall include the specific chemcal identity or chem cal nane or

other specific infornmation pertaining to a chenical, as

applicable, for which the chief has issued an order under division

(1)(1) of this section approving a request for trade secret

designation. The chief shall mmintain a database consisting of the

i nformation received pursuant to this division and shall disclose

the infornmation in the database only for the purposes specified in

division (H of this section. The chief nay adopt rules in

accordance with Chapter 119. of the Revised Code that are

necessary for the admnistration of this division.

Sec. 1509.31. (A) Wenever the entire interest of an oil and
gas |l ease is assigned or otherw se transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,
if awell or wells exist on the | ease, the division of oil and gas
resources managenent, of the nanme and address of the assignee or
transferee by certified mail, return receipt requested, not |ater
than thirty days after the date of the assignnent or transfer
When notice of any such assignnent or transfer is required to be
provided to the division, it shall be provided on a form
prescribed and provided by the division and verified by both the
assignor or transferor and by the assignee or transferee and shal
be accompani ed by a nonrefundabl e fee of one hundred dollars for
each well. The notice formapplicable to assignnments or transfers
of a well to the owner of the surface estate of the tract on which

the well is located shall contain a statenent informng the
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| andowner that the well may require periodic servicing to maintain
its productivity; that, upon assignment or transfer of the well to
the |l andowner, the | andowner becones responsible for conpliance
with the requirenments of this chapter and rul es adopted under it,
including, without linmitation, the proper disposal of brine
obtained fromthe well, the plugging of the well when it becones

i ncapabl e of producing oil or gas, and the restoration of the well
site; and that, upon assignnment or transfer of the well to the

| andowner, the | andowner becones responsible for the costs of
compliance with the requirenents of this chapter and rul es adopted

under it and the costs for operating and servicing the well.

(B) Wien the entire interest of a well is proposed to be
assigned or otherwi se transferred to the | andowner for use as an
exenpt donestic well, the owner who has been issued a permt under
this chapter for the well shall subnmit to the chief of the
di vision of oil and gas resources nmanagenent an application for
the assignment or transfer that contains all docunents that the
chief requires and a nonrefundabl e fee of one hundred dollars. The
application for such an assignnment or transfer shall be prescribed
and provided by the chief. The chief may approve the application
if the application is acconpanied by a release of all of the oi
and gas |l eases that are included in the applicable formation of
the drilling unit, the release is in a formsuch that the well
ownership nerges with the fee sinple interest of the surface
tract, and the release is in a formthat nay be recorded. However,
if the owner of the well does not release the oil and gas | eases
associated with the well that is proposed to be assigned or
otherwi se transferred or if the fee sinple tract that results from
the merger of the well ownership with the fee sinple interest of
the surface tract is less than five acres, the proposed exenpt
domestic well owner shall post a five thousand dollar bond with
the division prior to the assignnent or transfer of the well to

ensure that the well will be properly plugged. The chief, for good
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cause, may nodify the requirenents of this section governing the
assignnent or transfer of the interests of a well to the

| andowner. Upon the assignnment or transfer of the well, the owner
of an exenpt domestic well is not subject to the severance tax

| evi ed under section 5749.02 of the Revised Code, but is subject

to all applicable fees established in this chapter.

(C The owner holding a permt under section 1509.05 of the
Revi sed Code is responsible for all obligations and liabilities
i mposed by this chapter and any rules, orders, and ternms and
conditions of a pernit adopted or issued under it, and no
assignnent or transfer by the owner relieves the owner of the
obligations and liabilities until and unless the assignee or
transferee files wth the division the information described in
divisions (A (1), (2), (3), (4), (5, (10), (11), and *2)}(13) of
section 1509. 06 of the Revised Code; obtains liability insurance
coverage required by section 1509.07 of the Revised Code, except
when none is required by that section; and executes and files a
surety bond, negotiable certificates of deposit or irrevocable
letters of credit, or cash, as described in that section. Instead
of a bond, but only upon acceptance by the chief, the assignee or
transferee may file proof of financial responsibility, described
in section 1509.07 of the Revised Code. Section 1509.071 of the
Revi sed Code applies to the surety bond, cash, and negoti able
certificates of deposit and irrevocable letters of credit
described in this section. Unless the chief approves a
nodi fication, each assignee or transferee shall operate in
accordance with the plans and information filed by the permt

hol der pursuant to section 1509.06 of the Revised Code.

(D) If a nortgaged property that is being foreclosed is
subject to an oil or gas |ease, pipeline agreenent, or other
instrunent related to the production or sale of oil or natural gas

and the | ease, agreenent, or other instrument was recorded
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subsequent to the nortgage, and if the | ease, agreenent, or other
instrunent is not in default, the oil or gas |ease, pipeline
agreenent, or other instrunment, as applicable, has priority over
all other liens, clains, or encunbrances on the property so that
the oil or gas |ease, pipeline agreenent, or other instrument is
not term nated or extinguished upon the foreclosure sale of the
nort gaged property. If the owner of the nortgaged property was
entitled to oil and gas royalties before the foreclosure sale, the
oil or gas royalties shall be paid to the purchaser of the

forecl osed property.

Section 2. That existing sections 1509. 06, 1509.10, and
1509. 31 of the Revised Code are hereby repeal ed.
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