As Introduced

129th General Assembly
Regular Session H. B. No. 601
2011-2012

Representatives Grossman, Henne

A BILL

To amend sections 715.013, 718.02, 718.03, 718.051,
718.07, 718.09, 718.10, 718.11, 718.121, 718.13,
5703. 059, 5703.57, 5717.011, 5717.03, 5739. 12,
5739. 124, 5741.122, 5747.063, 5747.064, and
5751. 07, to enact new sections 718.01, 718.011,
718.04, 718.05, 718.06, 718.08, and 718.12 and
sections 718.052, 718.18 to 718.31, 718.35 to
718. 44, and 718.99, and to repeal sections 718.01,
718.011, 718.04, 718.041, 718.05, 718.06, 718.08,
718.12, and 718.14 of the Revised Code to revise
the | aws governing inconme taxes inposed by

muni ci pal corporations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 715.013, 718.02, 718.03, 718.051,
718.07, 718.09, 718.10, 718.11, 718.121, 718.13, 5703. 059,
5703. 57, 5717.011, 5717.03, 5739.12, 5739.124, 5741.122, 5747.063,
5747. 064, and 5751. 07 be anended, and new sections 718.01,
718.011, 718.04, 718.05, 718.06, 718.08, and 718.12 and sections
718. 052, 718.18, 718.19, 718.20, 718.21, 718.22, 718.23, 718. 24,
718. 25, 718.26, 718.27, 718.28, 718.29, 718.30, 718.31, 718. 35,
718.36, 718.37, 718.38, 718.39, 718.40, 718.41, 718.42, 718. 43,
718. 44, and 718.99 of the Revised Code be enacted to read as
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foll ows:

Sec. 715.013. (A) Except as otherw se expressly authorized by
the Revised Code, no mnunicipal corporation shall levy a tax that
is the sane as or simlar to a tax |evied under Chapter 322.,
3734., 3769., 4123., 4141., 4301., 4303., 4305., 4307., 4309.
5707., 5725., 5727., 5728., 5729., 5731., 5735., 5737., 5739.
5741., 5743., er 5749., or 5751. of the Revised Code.

(B) This section does not prohibit a municipal corporation

fromlevying a tax on any of the foll ow ng:
(1) Amounts received for adm ssion to any place;

(2) The incone of an electric conpany or conbi ned conpany, as
defined in section 5727.01 of the Revised Code;

(3) On and after January 1, 2004, the incone of a tel ephone
conpany, as defined in section 5727.01 of the Revised Code.

Sec. 718.01. Any termused in this chapter that is not

ot herwi se defined has the sane neaning as when used in a

conparable context in laws of the United States relating to

federal incone taxation or in Title LVII of the Revised Code,

unl ess a different neaning is clearly required.

As used in this chapter

(A) "Muinicipal taxable incone" neans incone. reduced by

exenpt incone to the extent otherwi se included in incone and then

apportioned or sitused to the nunicipal corporation under section
718.02 of the Revised Code. In the case of an individual who is a

resident of the nunicipal corporation, "nunicipal taxable inconme"

neans i ncone reduced by exenpt incone to the extent included in

i ncone.

(B) "Incone" neans the foll ow ng:
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(1)(a) For residents, all incone, salaries, qualifying wages,

conmi ssi ons, and ot her conpensation from what ever source earned or

received by the resident, including the resident's distributive

share of the net profit of pass-through entities owned directly or

indirectly by the resident and any net profit of the resident,

except as provided in division (B)(1)(b) of this section

(b) Federal adjusted gross incone in the case of a nunici pal

corporation that, by resolution or ordi nance adopted on or before

Decenber 31, 2011, adopted federal adjusted dross incone as the

i ncome _subject to tax for purposes of inposing a tax on incone.

(2) In the case of nonresidents, all incone, salaries,

qual i fying wages, commni ssi ons. and ot her conpensation from

what ever source earned or received by the nonresident for work

done, services perforned or rendered, or activities conducted in

the nunicipal corporation, including both of the foll ow nag:

(a) The nonresident's distributive share of the net profit of

pass-through entities owned, directly or indirectly, by the

nonr esi dent ; and

(b) Any net profit of the nonresident.

(3) Net profit of any taxpayer that is not an individual:;

(4) lottery, sweepstakes, ganbling and sports wi nnings,

wi nni ngs from ganes of chance, and prizes and awards, ni nus any

rel at ed deductions authorized under the Internal Revenue Code and

cl ai red agai nst _such w nni ngs.

(O "Exenpt incone" neans all of the foll ow ng:

(1) The mlitary pay or all owances of menbers of the arned

forces of the United States or nenbers of their reserve

conponents, including the national guard of any state;

(2)(a) Except as provided in division (Q(2)(b) of this

section, intangible incone;
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(b) A nunicipal corporation that taxed any type of intangible

i ncome _on March 29, 1988, pursuant to Section 3 of S.B. 238 of the

116t h general assenbly, nmay continue to tax that type of incone if

a majority of the electors of the municipal corporation voting on

the question of whether to permt the taxation of that type of

i ntangi bl e i ncone after 1988 voted in favor thereof at an el ection

hel d on Novenber 8, 1988.

(3) Social security benefits, railroad retirenent benefits,

unenpl oynent conpensation, paynents from pension plans, retirenent

benefits, annuities, and sinilar paynents nade to an enpl oyee or

to the beneficiary of an enployee under a retirenent program or

pl an. whether qualified or nonqualified, disability payments

received fromprivate industry or local, state, or federa

governnents or fromcharitable, reliqgious or educational

organi zati ons, and the proceeds of sickness, accident, or

liability insurance policies. The anpunts described in division

(Q(3) of this section gqualify as exenpt incone only to the extent

such anmpunts are not included in qualifying wages. As used in

division (©Q(3) of this section, "unenpl oynent conpensation" does

not include suppl enental unenpl oynent conpensation described in
section 3402(0)(2) of the Internal Revenue Code.

(4) The incone of religious, fraternal, charitable,

scientific, literary, or educational institutions to the extent

such incone is derived fromtax-exenpt real estate, tax-exenpt

tangi ble or intangible property., or tax-exenpt activities.

(5) Conmpensation paid under section 3501.28 or 3501.36 of the

Revi sed Code to a person serving as a precinct election officia

to the extent that such conpensati on does not exceed one thousand

dollars for the taxable year. Such conpensation in excess of one

thousand dollars for the taxable vear may be subject to taxation

by a nunicipal corporation. A nunicipal corporation shall not

require the paver of such conpensation to wi thhold any tax from
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that conpensati on.

(6) Dues, contributions, and simlar paynents received by

charitable, reliqgious, educational, or literary organi zati ons or

| abor unions. lodges. and simlar organi zati ons;

(7) Alinony and child support received;

(8) Compensation for personal injuries or for damages to

property frominsurance proceeds or otherw se, excluding

conpensation paid for | ost salaries or wages or conpensation from

puni ti ve dannges;

(9) Incone of a public utility when that public utility is
subject to the tax | evied under section 5727.24 or 5727.30 of the

Revi sed Code. Division (C(9) of this section does not apply for

pur poses of Chapter 5745. of the Revi sed Code.

(10) Gains frominvoluntary conversions, interest on federa

obligations, itens of inconme subject to a tax levied by the state

and that a nmunicipal corporation is specifically prohibited by | aw

fromtaxing, and i ncone of a decedent's estate during the period

of administration except such incone fromthe operation of a trade

or_busi ness;

(11) Conpensation or all owances excluded from federal qgross

i ncome _under _section 107 of the Internal Revenue Code;

(12) Enpl oyee conpensation that is not qualifying wages;

(13) Conpensation paid to a person enployed within the

boundaries of a United States air force base under the

jurisdiction of the United States air force that is used for the

housi ng of nenbers of the United States air force and is a center

for air force operations, unless the person is subject to taxation

because of residence or domcile. If the conpensation i s subject

to taxation because of residence or donicile, tax on such incone

shall be payable only to the nunicipal corporation of residence or
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domi ci | e.

(14) For an individual under eighteen years of age, all

i ncone_except qualifying wages:;

(15) Qualifving wages described in division (B)(1) of section

718. 011 of the Revised Code to the extent a qualified enployee is

not subject to withholding under division (B)(2) of that section

Nothing in this division prohibits a qualified enployee from

receiving a refund of the taxes described in division (B)(2) of
section 718.011 of the Revi sed Code.

(16) Incone the taxation of which is prohibited by the

constitution or laws of the United States.

(D)(1) "Net profit" for a person other than an individual

neans adj usted federal taxable incone.

(2) "Net profit" for a person who is an individual neans the

individual's net profit required to be reported on schedule C

schedul e E, or schedule F, reduced by any net operating | oss

carried forward. For the purposes of division (D) (2) of this

section, the net operating loss carried forward shall be

calculated and applied in the same nmanner _as provided in divisions

(B)(8) and (9) of this section.

(3) For the purposes of this chapter. and notw t hstandi ng

division (D)(1) of this section, net profit of a single nenber

limted liability conpany shall not be taxabl e as agai nst the

single nenber limted liability conpany, but shall instead be

included in the net profit of the nbst direct owner of the single

nenber limted liability conpany that is a not a single nenber

limted liability conpany.

(E) "Adjusted federal taxable incone" neans a C corporation's

federal taxable incone before net operating | osses and speci al

deductions as determ ned under the Internal Revenue Code, adjusted

as foll ows:
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(1) Deduct intangible incone to the extent included in

federal taxable incone. The deduction shall be all owed regardl ess

of whether the intangible incone relates to assets used in a trade

or _business or assets held for the production of incone.

(2) Add an anpunt equal to five per cent of intangible incone

deduct ed under division (E)(1) of this section, but excluding that

portion of intangible incone directly related to the sal e,

exchange, or other disposition of property described in section

1221 of the |Internal Revenue Code;

(3) Add any | osses allowed as a deduction in the conputation

of federal taxable incone if the |losses directly relate to the

sal e, exchange. or other disposition of an asset described in

section 1221 or 1231 of the Internal Revenue Code;

(4) (a) Except as provided in division (E)(4)(b) of this

section, deduct incone and gain included in federal taxable incone

to the extent the incone and gain directly relate to the sal e,

exchange, or other disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code;

(b) Division (E)(4)(a) of this section does not apply to the

extent the inconme or gain is inconme or gain described in section
1245 or 1250 of the Internal Revenue Code.

(5) Add taxes on or neasured by net incone allowed as a

deduction in the conputation of federal taxable incone;

(6) In the case of a real estate investnent trust or

regul ated i nvestnent conpany. add all amounts with respect to

dividends to, distributions to, or anpunts set aside for or

credited to the benefit of investors and all owed as a deduction in

the conputation of federal taxable incone;

(7) Deduct, to the extent not otherw se deducted or excl uded

in conputing federal taxable incone, any incone derived from

provi ding public services under a contract through a project owned
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by the state, as described in section 126.604 of the Revi sed Code

or derived froma transfer agreenment or fromthe enterprise

transferred under that agreenent under section 4313.02 of the
Revi sed Code:

(8)(a) Except as linmited by divisions (E)(8)(b). (c), and (d)

of this section, deduct any net operating loss incurred in taxable

vears ending in 2014 or thereafter, exclusive of any net operating

|l oss incurred in taxable yvears endi ng before January 1, 2014. The

ampunt of the net operating | oss as apportioned and sitused under

section 718.02 of the Revised Code for the yvear the | oss was

i ncurred shall be deducted fromnet profit reduced by exenpt

income and as so apportioned and sitused for the current taxable

vear to the extent necessary to reduce nunicipal taxable incone to

zero, with the rennining unused portion of the deduction, if any,

carried forward to the rennining years of a designated carryover

period, but in no case for nore vears than necessary for the

deduction to be fully utilized.

(b) No taxpayer shall use the deduction allowed by division

(BE)(8) of this section to offset qualifying wages.

(c)(i) For taxable vears ending in cal endar year 2015, a

taxpayer nmay not deduct nore than twenty per cent of the anmount of

the deduction otherwi se allowed by division (E)(8)(a) of this

secti on.

(ii) For taxable years ending in cal endar year 2016, a

taxpayer may not deduct nore than forty per cent of the anpunt of

t he deduction otherwi se allowed by division (E)(8)(a) of this

section.

(iii) For taxable years ending in cal endar year 2017, a

taxpayer nmay not deduct nore than sixty per cent of the anpunt of

the deduction otherwi se allowed by division (E)(8)(a) of this

section.
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(iv) For taxable years ending in cal endar year 2018, a

t axpayver nmay not deduct npre than eighty per cent of the anmpbunt of

the deduction otherwi se allowed by division (E)(8)(a) of this

section.

(v) For taxable vears ending in cal endar year 2019 and

thereafter, a taxpayver nmay deduct the full amount allowed by

division (E)(8)(a) of this section

(d) Any net operating | oss deduction that is avail abl e under

division (E)(9) of this section nust be utilized before a taxpayer

may deduct any ampunt pursuant to division (E)(8) of this section.

(e) Nothing in divisions (E)(8)(c)(i) to (v) of this section

prevents a taxpaver fromcarryving forward, for the period

ot herwi se pernitted under division (E)(8)(a) of this section, any

amount of net operating |loss that was not fully utilized by

operation of divisions (E)(8)(c)(i) to (v) of this section.

(f) As used in division (E)(8) of this section, "designated

carryover period" neans the five consecutive taxable years after

the taxable vear in which the net operating |oss occurred.

(9) Deduct any net operating loss incurred in a taxable vear

endi ng before January 1, 2014, to the extent such deduction was

permtted by a resolution or ordi nance of a nunicipal corporation

adopt ed by the nunicipal corporation before January 1, 2013. Any

deduction taken under division (E)(9) of this section may be

carried forward to any taxable vear, including taxable years

ending in 2014 or thereafter, for the nunber of taxable years

provided in the resolution or ordinance or until fully utilized,

whi chever is earlier.

If the taxpayer is not a C corporation, a single nenber

limted liability conpany, or an individual, the taxpayer shal

conput e adjusted federal taxable incone as if the taxpayer were a

C corporation, except quaranteed paynents and other simlar
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amounts paid or accrued to a partner, fornmer partner, nenber, or

former nenber shall not be allowed as a deducti bl e expense;

ampunts paid or accrued to a qualified self-enployed retirenent

plan with respect to an owner or owner-enpl oyee of the taxpayer,

amounts paid or accrued to or for health insurance for an owner or

owner - enpl oyee, and anpunts paid or accrued to or for life

insurance for an owner or owner-enpl oyee shall not be allowed as a

deduct i on.

Nothing in division (E) of this section shall be construed as

allowi ng the taxpayer to add or deduct any anpunt nore than once

or _shall be construed as allow ng any taxpayer to deduct any

amount paid to or accrued for purposes of federal self-enploynent

tax.

(F) "Schedule C' neans internal revenue service schedule C

(form1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(G "Schedul e E' neans internal revenue service schedule E

(form1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(H "Schedul e F' neans internal revenue service schedule F

(form 1040) filed by a taxpayer pursuant to the Internal Revenue
Code.

(1) "Internal Revenue Code" has the sane neaning as in
section 5747.01 of the Revi sed Code.

(J) "Resident" neans an individual who is both domciled in

this state for purposes of being subject to the tax | evied by

section 5747.02 as determ ned under section 5747.24 of the Revised

Code and doniciled in the nunicipal corporation.

(K) "Nonresident" neans an individual that is not a resident.

(LY (1) "Taxpayer" neans a person subject to a tax | evied on
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i ncone by a nunicipal corporation in accordance with this chapter

Except as provided in section 718.43 of the Revised Code,

"t axpayer" does not include any person that is a pass-through

entity.

(2)(a) A single nenber limted liability conpany that is a

di sregarded entity for federal tax purposes may be a separate

taxpayer fromits single nenber in all Chio nunicipal corporations

in which it either filed as a separate taxpayver or did not file

for its taxable vear ending in 2003, if all of the follow ng

conditions are net:

(i) The limted liability conpany's single nenber is also a

limted liability conpany.

(ii) The limted liability conpany and its single nenber were

forned and doi ng business in one or nore Chi o nunici pal

corporations for at least five vears before January 1, 2004.

(iii) Not later than Decenber 31, 2004, the linited liability

conpany and its single nenber each nade an el ection to be treated

as a separate taxpayer under division (L)(2) of this section

(iv) The limted liability conpany was not forned for the

pur pose of evading or reducing Chio nunicipal corporation incone

tax liability of the limted liability conpany or its sinagle

nenber.

(v) The Chio nunicipal corporation that was the primary pl ace

of business of the sole nenber of the linmited liability conpany

consented to the el ection

(b) For purposes of division (L)(2)(a)(v) of this section. a

nuni ci pal _corporation was the prinmary place of business of a

limted liability conpany if, for the limted liability conpany's

taxabl e yvear ending in 2003, its incone tax liability was qgreater

in that nunicipal corporation than in any other nunicipa

corporation in Chio, and that tax liability to that nunici pal
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corporation for its taxable yvear ending in 2003 was at | east four

hundr ed t housand dol | ars.

(M _"Person" includes individuals, firns, conpanies, joint

st ock conpani es. business trusts., estates, trusts, partnerships.

limted liability partnerships, linmted liability conpanies.

associations., corporations, S corporations. governnental entities,

and any other entity.

(N) "Pass-through entity" nmeans a partnership, linited

liability conpany, S corporation, or any other class of entity

fromwhich the incone or profits of the entity are given

pass-through treatnent for federal incone tax purposes.

"Pass-through entity" does not include a trust, estate, grantor of

a grantor trust, or single nenber linmted liability conpany.

(O "S corporation" neans a corporation that has nade an

el ecti on under subchapter S of Chapter 1 of Subtitle A of the

I nternal Revenue Code for its taxable year.

(P) "Single nenber limted liability conpany" neans a limted

liability conpany that has one direct owner and is treated as a

division of its direct or indirect owner for federal incone tax

pur poses.

(Q "Limted liability conpany" neans a limted liability

conpany forned under Chapter 1705. of the Revi sed Code or under

the | aws of another state.

(R "Qualifying wages" nmeans wages, as defined in section

3121(a) of the Internal Revenue Code, without regard to any wage

limtations, adjusted as foll ows:

(1) Deduct the follow ng anounts:

(a) Any anount included in wages if the anmpbunt constitutes

conpensation attributable to a plan or program described in

section 125 of the Internal Revenue Code.

Page 12

327
328

329
330
331
332
333

334
335
336
337
338
339

340
341
342

343
344
345
346

347
348
349

350
351
352

353

354
355
356



H. B. No. 601
As Introduced

(b) Any anmount included in wages if the anbunt constitutes

paynent on account of a disability related to sickness or an

accident paid by a party unrelated to the enpl oyer, agent of an

enpl oyer, or other payer.

(c) Any anpunt attributable to a nonagualified deferred

conpensation plan or programdescribed in section 3121(v)(2)(C) of

the Internal Revenue Code if the conpensation is included in wages

and the nunicipal corporation has, by resolution or ordinance

adopt ed before January 1, 2014, exenpted the anpunt from

wi t hhol di ng _and t ax.

(d) Any anpbunt included in wages if the anpunt arises from

the sale. exchange. or other disposition of a stock option., the

exercise of a stock option, or the sale, exchange, or other

di sposition of stock purchased under a stock option and the

nuni ci pal corporation has, by resolution or ordi nance adopt ed

bef ore January 1, 2014, exenpted the amount from wi t hhol di ng and

tax.

(2) Add the foll owi ng anounts:

(a) Any anmount not included in wages sol ely because the

enpl oyee was enployved by the enployver before April 1. 1986.

(b) Any anmpbunt not included in wages because the anopunt

arises fromthe sale, exchange, or other disposition of a stock

option, the exercise of a stock option, or the sale, exchange., or

ot her disposition of stock purchased under a stock option and the

nuni ci pal _corporation has not., by resolution or ordinance,

exenpted the anmpbunt from wi t hhol di ng and tax adopted before

January 1, 2014. Division (R (2)(b) of this section applies only

to those anpbunts constituting ordinary incone.

(c) Any anmount not included in wages if the ampbunt is an

ampunt _described in section 401(k) or 457 of the Internal Revenue

Code. Division (R (2)(c) of this section applies only to enpl oyee
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contributions and enpl oyee deferrals.

(d) _Any anpunt that is supplenental unenpl oynment conpensati on

benefits described in section 3402(0)(2) of the Internal Revenue

Code _and not included in wages.

(e) Any anpunt received by a reliqgious | eader as part of the

| eader's reliqgious duties that are treated as sel f-enpl oynent

i ncome for federal tax purposes in accordance with section 1402 of

the I nternal Revenue Code.

(3) Except as otherwi se provided in divisions (R (2)(a) of

this section and division (F) of section 718.03 of the Revised

Code. no anpunt shall be deducted on the basis that the anpbunt is

exenpt incone.

(S) "Intangible incone" neans incone of any of the follow ng

types: incone vield, interest, capital gains., dividends, or other

incone _arising fromthe ownership, sale, exchange, or other

di sposition of intangible property including, but not limted to,

i nvest ments, deposits, noney, or credits as those terns are

defined in Chapter 5701. of the Revised Code, and patents,

copyrights, trademarks. tradenanes, investnents in real estate

i nvestnment trusts, investnents in requlated investnent conpani es,

and appreciation on deferred conpensation. "Intangible incone"

does not include incone reported by a taxpayer on schedule C,

schedul e E, or schedule F, prizes, awards, or other incone

associated with any lottery w nnings, ganbling w nnings, or other

simlar games of chance.

(T) "Taxable year" neans the corresponding tax reporting

period as prescribed for the taxpayer under the Internal Revenue
Code.

(U "Tax administrator" neans the individual charged with

direct responsibility for adnm nistration of an incone tax |evied

by a nunicipal corporation in accordance with this chapter, and
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al so includes the foll ow ng:

(1) A nunicipal corporation acting as the agent of another

nuni ci pal cor porati on;

(2) A person retained by a nunicipal corporation to

adnmi nister a tax levied by the nunicipal corporation, but only if

the municipal corporation does not conpensate the person in whole

or in part on a contingency basis;

(3) The central collection agency or the reqgional incone tax

agency or their successors in interest, or another entity

organi zed to performfunctions sinmilar to those perforned by the

central collection agency and the regional incone tax agency, if,

in any case, the agency or entity adninisters municipal incone

taxes on behalf of at least thirty-one nunicipal corporations and

coll ects aggregate nunicipal incone tax in excess of one hundred

mllion dollars per cal endar year.

(V) "Enpl oyer" nmeans a person that is an enployer for federa

i NncConNe_t ax_ pur poses.

(W _"Enpl oyee" neans an individual who is an enpl oyee for

federal incone tax purposes.

(X) "Other payer" neans _any person. other than an

individual's enployer or the enployer's agent., that pays an

i ndi vi dual any anpunt included in the federal gross incone of the

i ndi vidual ., including casino operators and video |lottery term na

sal es _agents.

(Y) "Calendar quarter" nmeans the three-nonth period endi ng on

the last day of March, June, Septenber., or Decenber.

(Z2) "Form 1099-nmi sc" neans internal revenue service form

1099-nmisc filed by a person for the purpose of reporting paid

m scel | aneous i ncone pursuant to the Internal Revenue Code.

(AA) "Munici pal corporation" includes a joint econonic
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devel opnent district or joint econoni c devel opnent zone that

| evies an incone tax under section 715.691, 715.70, 715.71, or
715.74 of the Revi sed Code.

(BB) "Audit" neans the exam nation of a taxpayer or the

inspection of the books. records, nenoranda. or accounts of a

taxpayer for the purpose of deternmining liability for a tax.

(CC) "Ceneric fornt neans an el ectronic or paper form

desi gned for reporting taxes withheld by an enpl over. agent of an

enpl oyer, other payer, or pass-through entity, estinmated nunicipa

incone _taxes., or _annual nunicipal incone tax liability or for

filing a refund claimthat is prescribed by the nmunicipal tax

policy board pursuant to section 718.26 of the Revised Code or

otherwi se includes all the information required by the nunicipa

tax policy board on the correspondi ng generic form

(DD) "Return preparer" nmeans any individual described in
section 7701(a)(36) of the Internal Revenue Code and 26 C. F.R
301. 7701- 15.

(EE) "Ohio business gateway" neans the online conputer

network system created under section 125.30 of the Revi sed Code,

that allows persons to electronically file business reply forns

with state agencies and includes any successor electronic filing

and paynent system

(FF) "Local board of tax review' and "board of tax review'

nean the entity created under section 718.11 of the Revi sed Code.

(GE "Municipal tax policy board" neans the board created in
section 718.42 of the Revised Code.

(HH) "Casino operator" and "casino facility" have the sanme

neani ngs as in section 3772.01 of the Revised Code.

(11) "Video lottery termnal" has the sane nmeaning as in
section 3770.21 of the Revised Code.
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(JJ) "Video lottery terninal sales agent" neans a |lottery

sal es agent |icensed under Chapter 3770. of the Revised Code to

conduct video lottery termnals on behalf of the state pursuant to

section 3770.21 of the Revi sed Code.

(KK) "Postal service" nmeans the United States postal service.

(LL) "Certified mail." "express mail." "United States mail . "

"postal service," and sinilar terns include any delivery service

aut hori zed by the tax conmi ssioner pursuant to section 5703. 056 of

t he Revi sed Code.

(MW "Postmark date," "date of postnark." and simlar terns

i nclude the date recorded and nmarked in the manner described in
division (B)(3) of section 5703.056 of the Revised Code.

(NN) "lLast known address” and "undeliverabl e address" have

the sane neanings as in section 5703.37 of the Revised Code.

(OO "Rel ated nmenber" has the sane neaning as in section
5733. 042 of the Revised Code.

Sec. 718.011. (A As used in this section

(1) "Enmployer" includes a person that is a related nenber to

or _of an enpl ovyer.

(2) "Professional athlete" neans an athlete who perforns

services in a professional athletic event for wages or other

renmuner ati on.

(3) "Professional entertainer" neans a person who perfornms

services in the professional performng arts for wages or other

renuneration on a per-event basis.

(4) "Public figure" neans a person of proni nence who perforns

services at discrete events, such as speeches., public appearances,

or simlar events, for wages or other renmuneration on a per-event

basi s.

Page 17

479
480
481
482

483

484
485
486
487

488
489
490

491
492

493
494

495

496
497

498
499
500

501
502
503

504
505
506
507



H. B. No. 601
As Introduced

(5) "Principal place of work" neans the | ocation at which an

enpl oyee spends the greatest nunber of days in a cal endar year

perform ng services for the enployee's enployver or the location at

which the enployee reports for enploynment duties on the greatest

nunber of days in a calendar year. For the purposes of this

division, the location at which an enpl oyee spends a particul ar

day shall be determ ned in accordance with division (B)(2) of this

section, except that "location" shall be substituted for

"muni ci pal corporation" wherever "nunicipal corporation" appears

in that division

(BY(1) An enplover is not required to withhold nunicipal

income tax on qualifying wages paid to an enpl ovee for the

per f ormance of personal services in a nunicipal corporation that

i nposes such a tax if the enpl oyee perforned such services in the

nmuni ci pal _corporation on twenty or fewer days in a cal endar vyear

unl ess one of the follow ng conditions applies:

(a) The enpl oyee's principal place of work is located in the

nuni ci pal corporation.

(b) The enployee is a resident of the municipal corporation

and has requested that the enployer withhold tax fromthe

enpl oyee's qualifying wages as provided in section 718.03 of the
Revi sed Code.

(c) The enployee is a professional athlete, professional

entertainer, or public figure, and the qualifying wages are paid

for the performance of services in the enployee's capacity as a

prof essi onal athlete, professional entertainer, or public fiqure.

(2) For the purposes of division (B)(1) of this section, an

enpl oyee shall be considered to have spent a day perform ng

services in a nunicipal corporation only if a mpjority of the tine

that the enpl oyee spent perform ng services for or on behal f of

the enpl oyer on that day was spent in the nunicipal corporation.
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When deternining the anpbunt of tine an enpl oyee spent in a

particular |location, the tine spent perforning any of the

following activities shall be considered to have been spent at the

enpl oyee's principal place of work:

(a) Traveling to the location at which the enpl ovee wil|l

first performservices for the enployer for the day;

(b) Traveling froma |location at which the enpl oyee was

perform ng services for the enplover to any other | ocation

(c) Traveling fromany |location to another |ocation in order

to pick up or load, for the purpose of transportation or delivery,

property that has been purchased. sold., assenbl ed, fabricated,

repaired, refurbished, processed. remanufactured., or inproved by

the enpl oyee' s enpl over

(d) Transporting or delivering property described in division

(BY(2)(c) of this section, provided that, upon delivery of the

property, the enpl oyee does not tenporarily or pernmanently affix

the property to real estate owned, used, or controlled by a person

other than the enployee's enpl oyer:

(e) Traveling fromthe location at which the enpl oyee makes

the enployee's final delivery or pick-up for the day to either the

enpl oyee's principal place of work or a location at which the

enpl oyee will not performservices for the enpl oyer

(C) |If the principal place of work of an enpl oyee who

perforns services in a nunicipal corporation as described in

division (BY(1) of this section is |ocated in another nunicipal

corporation that inposes an incone tax, division (B)(1) of this

section shall apply to the wi thhol ding of the enpl oyee's

qualifying wages only if the enployer withholds and reports tax on

such qualifying wages to the nmunicipal corporation in which the

enpl oyee's principal place of work is | ocated.

(D) 1f an enpl oyee exceeds the twenty-day threshold described
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in division (B)(1) of this section during a cal endar year, the

enpl oyer shall beqgin withholding tax for any subsequent days on

which the enployer pays qualifying wages to the enployee for

personal services perforned in the nunicipal corporation

(E) Nothing in this section shall linmit the ability of a tax

admi nistrator to enter into an agreenent with an enpl oyer

regardi ng the manner in which the enployer shall comply with the

reqgui renents of section 718.03 of the Revi sed Code.

Sec. 718.02. Fhis—seetion—does—not—apply—to—taxpayers—that
b I . I Ly I o
the—Revised—Code— This section applies to any taxpayer engaged in

a busi ness or profession, or any professional athlete that

perforns services for a professional athletic team in a nunicipa

corporation that inposes an incone tax in accordance with this

chapter, unless the taxpayer or professional athlete is an

i ndi vi dual who resides in the nunicipal corporation or the

taxpayer is an electric conpany, conbined conpany, or telephone

conpany that is subject to and required to file reports under
Chapter 5745. of the Revised Code.

(A) Except as otherw se provided in division (B-(B) and (G

of this section, net profit froma business or profession

conducted both within and without the boundaries of a nunici pal
corporation shall be considered as having a taxable situs in such
the nuni ci pal corporation for purposes of municipal inconme
taxation in the same proportion as the average ratio of the

foll ow ng:

(1) The average original cost of the real and tangible
personal property owned or used by the taxpayer in the business or
prof ession in sueh the nunicipal corporation during the taxable
period to the average original cost of all of the real and

tangi bl e personal property owned or used by the taxpayer in the
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busi ness or profession during the sane period, wherever situated.

As used in the precedi ng paragraph, real and tangible

personal property shall include property rented or |eased by the
taxpayer and the value of such property shall be deternined by

mul ti plying the annual rental thereon by eight;

(2) Wages, salaries, and other conpensation paid during the

taxabl e period to persens individuals enployed in the business or

profession for services performed in sueh the nunicipal
corporation to wages, salaries, and other conpensation paid during

the sanme period to persens individuals enployed in the business or

pr of essi on, wherever thei+ the individual's services are

perforned, excluding conpensation thatis—nottaxable by the

munp-cipal—corporation—under—section—718-011 described in division
(C)(15) of section 718.01 of the Revi sed Code;

(3) &ress Total gross receipts of the business or profession

fromsales and rentals made and services perforned during the

taxabl e period in sueh the nunicipal corporation to total gross

recei pts of the business or profession during the sane period from

sales, rentals, and services, wherever nmade or perforned.
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section—net (B) |If the apportionnment factors described in

division (A of this section do not fairly represent the extent of

a taxpayer's business activity in a nunicipal corporation, the tax

adni ni strator of the nunicipal corporation nay require or allow

the taxpayer to use, with respect to all or any portion of the

i nconme of the taxpayer, an alternative apportionnent nethod

i nvol ving one or nore of the foll ow ng:

(1) Separate accounting;

(2) The exclusion of one or nore of the factors;

(3) The inclusion of one or nore additional factors that

would provide for a nore fair apportionnent of the incone of the

t axpaver to the nunicipal corporation

(4 A nodification of one or nore of the factors.

A taxpayver may reguest to use an alternative apportionnent

net hod under this division by submtting a request to the tax

admi nistrator. The request shall be in witing and shall acconpany

the taxpayer's tax return or a petition for reassessnent or an

anended tax return

A taxpayer may not use an alternative apportionnent nethod
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wi t hout the approval of the tax administrator. Once approved, the

alternative nethod shall apply only to the taxable vears incl uded

in the taxpayer's request unless the tax adm ni strator provides

otherwise in witing. The tax adm ni strator nmay deny a request to

use an alternative nethod under this section only by issuing an

assessnent pursuant to section 718.12 of the Revised Code.

Not hing in this section prohibits a taxpayer that requests

the use of an alternative nethod in one or nore taxable years from

reqguesting the use of an alternative nethod in any other taxable

vear. The approval or denial of a taxpayer's request to use an

alternative nethod in one taxable vear shall not limt the

authority of the tax administrator to approve or deny requests

fromthe sanme taxpaver with respect to other taxable vears.

(C) As used in division (A)(2) of this section, "wages,

sal ari es, and ot her conpensation" includes only wages, sal aries,

or _other conpensation paid to an enpl oyee for services perforned

at one of the follow ng | ocations:

(1) Alocation that is owed., controlled, or used by. rented

to, or under the possession of one of the foll ow ng:

(a) The enpl ovyer:

(b) A vendor, custoner, client, or patient of the enployer,

or a related nenber of such a vendor. custoner., client, or

patient:

(c) A vendor, custoner, client, or patient of a person

described in division (C(1)(b) of this section, or a related

nenber of such a vendor., custonmer., client., or patient.

(2) Any location at which a trial, appeal. hearinag,

investigation, inquiry, review, court-martial, or simlar

adm nistrative, judicial, or leqgislative matter or proceeding is

bei ng conduct ed, provided that the conpensation is paid for

services perforned for, or on behalf of, the enployer or that the
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enpl oyee's presence at the location directly or indirectly

benefits the enpl over

(3) Any other location, if the tax adm ni strator determ nes

that the enployer directed the enployee to performthe services at

the other location in lieu of a location described in division

(O (1) or (2) of this section in order to avoid or reduce the

enpl oyer's municipal incone tax liability. If a tax adm ni strator

nakes such a deternination, the enpl oyer may di spute the

deternination by establishing, by a preponderance of the evidence,

that the tax adnm nistrator's determ nati on was unr easonabl e.

(D) For the purposes of division (A)(3) of this section,

receipts fromsales and rentals nade and services perforned shal

be sitused to a nmunicipal corporation as foll ows:

(1) Goss receipts fromthe sale of tangi bl e persona

property shall be sitused to the nmunicipal corporation if the

property is received in the nunicipal corporation by the

purchaser. In the case of delivery of tangible personal property

by common carrier or by other neans of transportation., the place

at which title to such property is transferred to the buyer shal

be considered the place where the purchaser receives the property.

(2) Goss receipts fromthe sale of services shall be sitused

to the nmunicipal corporation in the proportion that the

purchaser's benefit in the nmunicipal corporation with respect to

the sale bears to the purchaser's benefit everywhere with respect

to the sale. The physical |ocation where the purchaser ultimtely

uses or receives the benefit of what was purchased shall be

paranmount in deternining the proportion of the benefit in the

nuni ci pal corporation to the benefit everywhere.

(3) To the extent included in incone, gross receipts fromthe

sale of real property |located in the nmunicipal corporation shal

be sitused to that nunicipal corporation
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(4) To the extent included in incone, gross receipts from

rents and rovalties fromreal property |located in the nunicipal

corporation shall be sitused to that nunicipal corporation.

(5) Goss receipts fromrents and rovalties fromtangible

personal property shall be sitused to the nunicipal corporation

based upon the extent to which the tangi ble personal property is

used in that nunicipal corporation.

(E) Net profit fromrental activity not constituting a
busi ness or profession shall be subject to tax only by the

nmuni ci pal corporation in which the property generating the net

profit is |ocated.
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A nuni ci pal corporation shall allow taxpayers to elect to use

separate accounting for the purpose of calculating net profit

sitused to the nunicipal corporation under this division, but

shall permt such an election only if the taxpayer nekes the sane

election in every nunicipal corporation in which the taxpayer nust

report such net profit for the taxable vear and if the taxpayer

agrees to use separate accounting with respect to such net profit

for at least five consecutive taxable vears after nmking the

el ection.

(F) (1) As used in this division:

(a) "Professional athlete" has the sane neaning as in section
718. 011 of the Revi sed Code.

(b) "Duty days" neans every day on which a professiona

athlete perfornse services for a professional athletic team

including, but not limted to, any day on which the team conpetes

or is scheduled to conpete in a reqular or post-season gane,

practice days, days on which team neetings are held, pronotiona

days., pre-season training canp days. off-season team m ni-canp

days., and days on which work-out or rehabilitation activities are

conducted at teamfacilities.

(2) The incone that a professional athlete receives for

services perforned for a professional athletic team shall be

sitused to a nunicipal corporation based upon the ratio of the

nunber of duty days the professional athlete spent in the

nuni ci pal corporation to the total nunber of duty days spent both

within and outside of the nunicipal corporation during the taxable

ear.
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(G Net profit relating to the sales and conni ssi ons of a 787

real estate agent or broker shall be sitused to a nunici pal 788

corporation based upon the ratio of the conm ssions the agent or 789

broker received fromsales of real estate |ocated in the nunicipal 790

corporation to the conm ssions received fromsales of real estate 791

everywhere in the taxable vear. 792

Sec. 718.03. (A As—used—inthis—seection- 793

( B—Oher—payer—reans—any—person—ether—thar—an 794
i ' : : 795
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. : : :
o : : |

6 Each enployer., agent of an enployer, or other payer

| ocated or doing business in a nmunicipal corporation that inposes

a tax on incone in accordance with this chapter shall w thhold

fromeach enpl oyee an anpbunt equal to the qualifying wages of the

enpl oyee earned by the enployee in the nunicipal corporation
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nultiplied by the applicable rate of the nunicipal corporation's

incone tax, except for qualifying wages for which withholding is

not required under division (D) or (F) of this section or section

718.011 of the Revised Code. An enployer., agent of an enplover. or

ot her paver shall deduct and wi thhold the tax from qualifyving

wages on the date that the enployer, agent, or other payer

directly, indirectly, or constructively pays the qualifyving wages

to, or credits the qualifying wages to the benefit of, the

enpl oyee.

An_enpl oyer, agent of an enployer., or other paver may deduct

and wi thhold. on the request of an enpl ovee., taxes for the

nuni ci pal corporation in which the enployee is a resident.

(B) An enpl over., agent of an enployer, or other payer shall

remit to the tax administrator of a nunicipal corporation incone

t axes deducted and withheld or required to be deducted and

wi t hheld by the enployer, agent, or other payer according to the

foll owi ng schedul e:

(1) Taxes deducted and withheld shall be remtted seni nonthly

to the tax admnistrator if the total taxes deducted and w thheld

by the enpl over, agent. or other payer on behalf of the municipal

corporation in the preceding calendar yvear exceeded el even

t housand ni ne hundred ninety-nine dollars, or if the total anmount

of taxes deducted and withheld on behal f of the nunici pal

corporation in any nonth of the precedi ng cal endar quarter

exceeded one thousand dollars. Paynment under division (B) (1) of

this section shall be nade so that they are received by the tax

adm ni strator not |ater than three banki ng days after the

fifteenth and the | ast day of each nonth.

(2) If not required to be renmtted in accordance with

division (B)(1) of this section, taxes deducted and wi thheld shal

be remitted nonthly to the tax admnistrator if the total taxes

deducted and withheld by the enployer., agent. or other payer on
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behal f of the nunicipal corporation in the precedi ng cal endar year

did not exceed el even thousand ni ne hundred ni nety-nine dollars

but did exceed two thousand three hundred ninety-nine dollars, or

if the total amount of taxes deducted and wi thheld on behal f of

the nmunicipal corporation in any nonth of the preceding cal endar

quarter did not exceed one thousand dollars., but exceeded two

hundred dollars. Paynent under division (B)(2) of this section

shall be made so that they are received by the tax adm ni strator

not later than fifteen days after the | ast day of each nonth.

(3) Any enpl oyer, agent of an enployer, or other payer not

required to make paynents of taxes deducted and w thhel d under

division (B)(1) or (2) of this section shall nmake quarterly

paynents to the tax admnistrator not |later than the | ast day of

the nonth following the end of the | ast day of each cal endar

quarter.

(G An enployer., agent of an enployer, or other payer shal

nmake and file a return on forns prescribed by the nmunicipal tax

policy board pursuant to section 718.42 of the Revi sed Code,

showi ng the anpunt of tax wi thheld by the enpl oyer., agent., or

other payver fromthe qualifying wages of each enpl oyee and

remitted to the tax admnistrator. A return filed by an enpl oyer,

agent, or other payer under this division shall be accepted by a

tax adnministrator and nunici pal corporation as the return required

of an enpl ovee whose sole incone subject to the tax under this

chapter is the qualifying wages reported by the enpl oyee's

enpl oyer, agent of an enployer. or other payer.

(D) An enployer, agent of an enployer., or other payer is not
requi red to make—any—w-thholding withhold municipal incone tax

With respect to an individual's disqualifying disposition of an

i ncentive stock option if, at the tine of the disqualifying
di sposition, the individual is not an enployee of either the

corporation with respect to whose stock the option has been issued
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or of such corporation's successor _entity.

B-(E) (1) An enployee is not relieved fromliability for a

tax by the failure of the enployer, agent of an enployer, or other

payer to withhold the tax as required by—a—rnunicipal—corporation

under this chapter or by the enployer's, agent's, or other payer's

exenption fromthe requirement to withhold the tax.

(2) The failure of an enpl oyer, agent of an enpl oyer, or

ot her payer to renmit to the nunicipal corporation the tax wthheld

relieves the enployee fromliability for that tax unless the

enpl oyee col luded with the enpl oyer, agent, or other payer in

connection with the failure to remt the tax wthheld

{E-(F) Conmpensation deferred before June 26, 2003, is not
subj ect to any nunicipal corporation incone tax or rmunicipal
i ncome tax withholding requirenent to the extent the deferred
conpensati on does not constitute qualifying wages at the tine the

deferred conpensation is paid or distributed.

{+H—A—runici-pal—corporationrmayreguire—a (G A casino
facility er—a, casino operator.—as—definedin-Seection6{(G{9)of
el _ o : on- I . . c 4 . I
Code—respeectively, or a video lottery term nal sal es agent
wi thhold and remt nunicipal incone tax wthfrespect—to—-arpuhts

ether—thangqualifying—wages in the manner described in sections
5747.063 and 5747.064 of the Revised Code.

(H Each enpl oyer, agent of an enpl oyer., or other payer

required to withhold taxes is liable for the paynent of that

amount required to be wi thheld, whether or not such taxes have in

fact been wi thheld, and such ampunt shall be deened to be held in

trust for the municipal corporation until such tine as the

withheld anbunt is remtted to the tax adninistrator.

(1) On or before the twenty-eighth day of February of each
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vear, an enplover shall file a withholding return with the tax

adm nistrator listing the nanes, addresses, and social security

nunbers of all enployees from whose qualifying wages tax was

wi thheld for the nmunicipal corporation during the preceding

cal endar year., the anmpunt of tax wi thheld from each enpl oyee. and

other information as nay be required on the forns created by the

nuni ci pal tax policy board under section 718.42 of the Revised
Code.

(J) On or before the twenty-eighth day of February of each

year, any person that engages another person, either on a fee or

conmi ssion basis or as an independent contractor and not as an

enpl oyee, who perforned services with respect to the anpunts paid

within the nmunicipal corporation. shall provide the tax

adm nistrator with either of the foll ow ng

(1) Copies of every form 1099-m sc reflecting incone paid to

each person in the precedi ng cal endar year; or

(2) Alist of nanes, addresses, social security nunbers or

federal identification nunbers, and the total anpunt of earnings.

paynents, bonuses., comm ssions, or fees the person paid to each

person in the preceding cal endar year

(KY The officer or the enployee of the enployer, agent of an

enpl oyer, or other payer with control or direct supervision of or

charged with the responsibility for withholding the tax or filing

the reports and nmaki ng paynents as required by this section, shal

be personally liable for a failure to file a report or pay the tax

due as required by this section. The dissolution of an enpl oyer,

agent of an enpl oyer., or other payer does not discharge the

officer's or enployee's liability for a failure of the enployer,

agent of an enployer, or other payer to file returns or pay any

t ax due.

Sec. 718.04. (A) A nmunicipal corporation may |levy a tax on
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inconme only in accordance with the limtations specified in this

chapter. On or after January 1, 2014, no nunici pal corporation

shall |evy such a tax unless the ordi nance or resolution |evying

the tax, as adopted or anended by the leqgislative authority of the

nuni ci pal _corporation, states all of the follow ng:

(1) That the tax is an annual tax |levied on the incone of

every person residing in or earning or receiving incone in the

nuni ci pal corporation and that the tax shall be neasured by

nuni ci pal taxabl e i ncone;

(2) That the nunicipal corporation is levying the tax in

accordance with the limtations specified in this chapter and that

the resolution or ordinance thereby incorporates. by reference,

the provisions of this chapter;

(3) The rate of the tax;

(4) Whether, and the extent to which, a credit will be

al |l owed against the tax as described in division (E) of this

section;

(5) The purpose or purposes of the tax;

(6) Any other provision necessary for the adm nistration of

the tax, provided that the provision does not conflict with any

provision of this chapter or any rule adopted by the nunicipal tax

policy board pursuant to this chapter

(B) Before January 1, 2014, the leqgislative authority of each

nuni ci pal corporation that |evies a nunicipal incone tax that

woul d otherwise be in effect on that date shall take one of the

follow ng actions:

(1) Repeal the ordinance or resolution that | evies the tax;

(2) Anend the ordinance or resolution that levies the tax to

i ncl ude the provisions described in division (A of this section

and to otherwise conply with the limtations specified in this
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chapt er.

Any muni ci pal i ncone tax ordinance or resolution that is not

repeal ed or anended as provided in this division before January 1

2014, shall be considered to be repeal ed on Decenber 31, 2013, and

the municipal corporation that adopted the ordi nance or resol ution

shall not enforce the ordi nance or resolution after that date.

(CQ Any municipal corporation that, on or before the

effective date of the enactnent of this section, |levies an incone

tax at a rate in excess of one per cent and that anmends the

ordi nance or resolution |levying the tax as provided in division

(BY(2) of this section nmay continue to levy the tax at the rate

specified in the original resolution, provided that such rate

continues in effect only for the taxable yvears specified in the

original ordinance or resolution. Any such nmunicipal corporation

that repeals an ordi nance or resolution as provided in division

(BY(1) of this section may, notwi thstanding division (D)(2) of

this section, enact a new ordi nance or resolution under division

(A) of this section that levies a tax at the sane rate specified

in the repeal ed ordi nance or resolution, provided that the tax is

|l evied at such rate only for the taxable years specified in the

repeal ed ordi nance or resolution and that the nunicipa

corporation adopts the new ordi nance or resolution on or before
Decenber 31, 2014.

(D) (1) No municipal corporation shall tax i ncome at other

than a uniformrate.

(2) Except as provided in division (C) of this section, no

nuni ci pal corporation shall levy a tax on incone at a rate in

excess of one per cent w thout having obtained the approval of the

excess by a mpjority of the electors of the municipality voting on

the question at a general, primary, or special election. The

| eqgislative authority of the municipal corporation shall file with

the board of elections at |east ninety days before the day of the
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el ection a copy of the ordi nance together with a resol ution

specifying the date the election is to be held and directing the

board of elections to conduct the election. The ballot shall be in

the following form "Shall the Odinance providing for a ... per

cent levy on incone for (Brief description of the purpose of the

proposed | evy) be passed?

FOR THE | NCOVE TAX
AGAI NST THE | NCOVE TAX !

In the event of an affirmative vote, the proceeds of the | evy may

be used only for the specified purpose.

(E) A municipal corporation may., by ordinance or_resol ution

grant a credit to residents of the nmunicipal corporation for al

or a portion of the taxes the resident paid to other nunicipal

corporations, in this state or el sewhere, on incone the resident

earned or received in the other nunicipal corporations.

(F) Except as otherwi se provided in this chapter, a nunici pal

corporation that levies an incone tax in effect for taxable years

endi ng before January 1., 2014, may continue to adm ni ster and

enforce the provisions of such tax for all taxable vears ending

before January 1, 2014, provided that the provisions of such tax

are consistent with this chapter as it existed prior to the

effective date of the enactnent of this section.

(G Nothing in this chapter authorizes a munici pa

corporation to levy a tax on incone or net profit, or to

adm ni ster _or collect such a tax or penalties or interest rel ated

to such a tax, contrary to the linitations specified in this

chapt er.

Sec. 718.05. An annual return with respect to the incone tax
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| evied by a nunicipal corporation shall be nade by every taxpayer

for any taxable yvear for which the taxpaver is liable for the tax.

If the total credit allowed against the tax as described in

division (E) of section 718.04 of the Revised Code for the vear is

equal to or exceeds the tax inposed by the nunicipal corporation

no return shall be required unless the municipal ordinance or

resolution levying the tax requires the filing of a return in such

Ci rcunst ances.

(A) If an individual is deceased, any return or notice

required of that individual shall be nmade and filed by that

decedent's executor, administrator, or other person charged wth

the property of that decedent.

(B) If an individual is unable to make a return or notice

requi red by a nmunicipal corporation in accordance with this

chapter, the return or notice required of that individual shall be

nmade and filed by the individual's duly authorized agent,

guardi an, conservator, fiduciary., or other person charged with the

care of the person or property of that individual

(G Returns or notices required of an estate or a trust shal

be made and filed by the fiduciary of the estate or trust.

(D) No nmunicipal corporation shall deny spouses the ability

to file a joint return.

(E) Each return or notice required to be filed under this

section shall contain the signature of the taxpayer or the

taxpaver's duly authorized agent and of the person who prepared

the return for the taxpayer., and shall include the taxpayer's

social security nunber or taxpayer identification nunber. Each

return shall be verified by a declaration under the penalties of

perjury in accordance with division (H) of section 718.42 of the
Revi sed Code.

(F)(1) Except as otherwi se provided in this chapter, each
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return or notice required to be filed under this section shall be

made and filed as required by the tax adm ni strator on or before

the date prescribed for the filing of state incone tax returns and

noti ces under division (G of section 5747.08 of the Revi sed Code.

The taxpayer shall make and file the return or notice on forns

prescribed by the municipal tax policy board or on generic forns,

together with remttance made payable to the nunicipal corporation

or tax adm nistrator. No remttance is required if the anmount

shown to be due is five dollars or |ess.

(2) Any taxpayer that is subject to a nunicipal corporation's

income tax and that has received an extension to file a federal

income tax return shall not be required to notify the municipa

corporation of the federal extension and shall not be required to

file any nunicipal inconme tax return that relates to the sane tax

period to which the federal extension relates until the due date

to which the filing of the federal return has been extended. An

extension of tinme to file under this division is not an extension

of the tine to pay any tax due. Upon the filing of the nunicipa

income tax return, the taxpaver shall include a copy of the

request for the federal filing extension

(3) If a taxpayer does not request and obtain a federa

extension as described in division (F)(2) of this section, the

t axpaver may request an extension of tinme to file a nunicipal

inconme tax return by filing the request through the Ohi o business

gateway or directly with the tax admnistrator of the nunicipa

corporation with which the return is required to be filed.

Upon good cause shown, the tax adnministrator may extend the

period for filing any notice or return. If the extension results

in an extension of tinme for the paynent of any tax liability with

respect to which the return is filed, the tax adm ni strator may

require the taxpayer to pay at the tinme the tax liability is paid

an_ampunt of interest conputed at the rate per annum prescribed by
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section 5703.47 of the Revised Code on that liability fromthe

tinme that paynment is due without extension to the tine of actua

payment .

(4) In order to facilitate the filing of extension requests,

the tax conm ssioner _and the Ohi o busi ness gateway steering

committee shall take all steps necessary to provide taxpavers with

the ability to file such requests through the Chi o busi ness

gateway and to notify tax adm nistrators when such requests are
filed.

(5) If the tax adm nistrator considers it necessary in order

to ensure the paynent of the tax inposed by the nunicipa

corporation in accordance with this chapter, the tax adm ni strator

naey require returns and paynents to be made ot herw se than as

provided in this section.

(6) To the extent that any provision in this division

conflicts with any provision in section 718.052 of the Revised

Code, the provision in that section prevails.

(G (1) For taxable vears beginning after 2013, a nunicipa

corporation shall not require a taxpayer to file a return with

respect to net profits if divisions (@ (1)(a) and (b) apply and,

if the taxpayer is an individual, division (Q(1)(c) applies:

(a) The average ratio of the taxpayer's total net profit to

the portion of such net profit apportioned to the nunicipal

corporation as conputed under section 718.02 of the Revi sed Code

is less than one per cent:

(b) The anpunt of tax due to the nunicipal corporation from

the taxpayer is less than fifty dollars;

(c) The taxpaver's qualifying wages for the nunicipa

corporation are less than fifty thousand doll ars.

(2) Any taxpayer not required to file a tax return with a
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nuni ci pal corporation for a taxable year pursuant to division

(G (1) of this section shall file with the nunicipal corporation

an affidavit exenption form The nunicipal tax policy board shal

prescribe the formand contents of the affidavit exenption form

No taxpayer shall be required to file an affidavit exenption form

pursuant to this division until the nunicipal tax policy board

prescribes the form

(H If any report, claim statenment, or other docunent

required to be filed., or any paynment required to be made, within a

prescribed period or on or before a prescribed date under this

chapter is delivered after that period or that date by United

States mail to the tax admnistrator or other nunicipal officia

with which the report, claim statenment. or other docunent is

required to be filed, or to which the paynent is required to be

made, the date of the postnmark stanped on the cover in which the

report, claim statenent, or other docunent, or paynent is nailed

shall be deened to be the date of delivery or the date of paynent.

If a paynent is required to be nade by el ectronic funds

transfer. the paynent is considered to be nmade when the paynent is

credited to an account designated by the tax administrator for the

recei pt of tax paynents, except that. when a paynment nade by

electronic funds transfer is delayed due to circunstances not

under the control of the taxpayer, the paynent is considered to be

nade when the taxpayer subnitted the paynent.

"The date of the postmark" neans, in the event there is nore

than one date on the cover, the earliest date inprinted on the

cover by the postal service.

(1) The ampbunts withheld by an enplover. the agent of an

enpl oyer, or an other payer as described in section 718.03 of the

Revi sed Code shall be allowed to the recipient of the conpensation

as credits agai nst paynent of the tax i nposed on the recipient by

the nunicipal corporation
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(J) The nunicipal tax policy board shall ensure that each

return required by a nmunicipal corporation to be filed in

accordance with this section includes a box that the taxpayer may

check to authorize a paid tax preparer who prepared the return to

communi cate with the tax adm ni strator about matters pertaining to

the return. The return or instructions acconpanying the return

shall indicate that by checking the box the taxpayer authorizes

the tax adm nistrator to contact the preparer concerni ng questions

that arise during the processing of the return and authorizes the

preparer only to provide the tax adm nistrator with i nfornation

that is mssing fromthe return., to contact the tax adm ni strator

for informati on about the processing of the return or the status

of the taxpayer's refund or paynents., and to respond to notices

about mathematical errors, offsets, or return preparation that the

t axpayer has received fromthe tax adm ni strator and has shown to

t he preparer.

(K) The tax adm nistrator of a nunicipal corporation shall

accept for filing a generic formof any incone tax return, report,

or _docunent required by the nunicipal corporation in accordance

with this chapter, provided that the generic form once conpl eted

and filed, contains all of the information required by rules

adopt ed by the nunicipal tax policy board, and provided that the

taxpayer or return preparer filing the generic form otherw se

conplies with the provisions of this chapter and of the nunici pal

corporation ordinance or resolution governing the filing of

returns, reports, or docunents.

(L)Y When incone tax returns, reports, or other docunents

require the signature of a return preparer, the tax admni strator

shal| accept a facsinmle of such a signature in lieu of a nmanual

signature.

(M Nothing in this chapter shall be construed to excuse the

full paynent of any tax or refund due if the total anpunt due
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exceeds five dollars.

Sec. 718.051. (A As—usedinthis section—OChiobusiness

{O—Fortaxable years begirning—on—or—atterJantary—1-—— 2005
& Any taxpayer subject to any nunicipal ecerperatien—stax—on
income taxation with respect to the taxpayer's net profit froma

busi ness or profession nay file any nunicipal incone tax return or
estimated munici pal inconme return, and may nmake paynent of anounts
shown to be due on such returns, by using the Onhi o business

gat eway.

n H H 1]
)

2+(B) Any enployer, agent of an enployer, or other payer may

report the anmount of nunicipal income tax withheld from qualifying

Page 41

1223

1224
1225
1226
1227
1228
1229

1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242

1243
1244
1245
1246
1247
1248
1249

1250
1251

1252
1253



H. B. No. 601
As Introduced

wages patd—en—eor—after—Jandary—31—2604, and nmay nmeke remttance of

such anmounts, by using the Onhi o business gateway.

{E-(C) Nothing in this section affects the due dates for

filing enployer w thholding tax returns.

=-(D) No nunicipal corporation shall be required to pay any
fee or charge for the operation or maintenance of the Ohio

busi ness gat eway.

{S-(E) The use of the Chi o business gateway by nunici pal
corporations, taxpayers, or other persons pursuant to this section
does not affect the legal rights of municipalities or taxpayers as
otherwi se permitted by law. This state shall not be a party to the
admi ni stration of nunicipal income taxes or to an appeal of a
muni ci pal incone tax matter, except as otherw se specifically

provi ded by | aw.

H-(F) (1) The tax commi ssioner shall adopt rules

est abl i shi ng:

(a) The format of docunents to be used by taxpayers to file

returns and make paynents through the Chio business gateway; and

(b) The information taxpayers must subnit when filing

muni ci pal inconme tax returns through the Chi o busi ness gateway.

(2) The commi ssioner shall consult with the Chi o business
gateway steering conmittee before adopting the rul es described in
division (H-(F) (1) of this section.

(G Nothing in this section shall be construed as liniting

or renoving the abity authority of any municipal corporation to
adm ni ster, audit, and enforce the provisions of its municipa

i ncome tax.

Sec. 718.052. (A) Each nenber of the national quard and each

nenber of a reserve conponent of the arned forces of the United

States called to active duty pursuant to an executive order issued
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by the president of the United States or an act of the congress of

the United States, and each civilian serving as support personnel

in a conbat zone or contingency operation in support of the arned

forces, may apply to the tax adm nistrator of a nunicipal

corporation for both an extension of tinme for filing of the return

and an extension of tine for paynent of taxes required by the

nuni ci pal corporation in accordance with this chapter during the

period of the menber's or civilian's duty service and for sixty

days thereafter. The application shall be filed on or before the

sixtieth day after the nenber's or civilian's duty term nates. An

applicant shall provide such evidence as the tax adm ni strator

consi ders necessary to denonstrate eligibility for the extension

(B)(1) If the tax adninistrator ascertains that an applicant

is qualified for an extension under this section, the tax

adni ni strator shall enter into a contract with the applicant for

the paynent of the tax in installnents that begin on the

sixty-first day after the applicant's active duty or service

term nates. Except as provided in division (B)Y(3) of this section

the tax adm ni strator nay prescribe such contract ternms as the tax

adnm ni strator considers appropriate. |If the anpbunt owed is two

t housand four hundred dollars or less, the contract shall be for

not | onger than twelve nonths. |If the anbunt owed is nore than two

t housand four hundred dollars, the contract shall be for not

| onger than twenty-four nonths.

(2) If the tax adm nistrator ascertains that an applicant is

qualified for an extension under this section, the applicant shal

neither be required to file any return, report, or other tax

docunment nor be required to pay any tax otherw se due to the

nuni ci pal corporation before the sixty-first day after the

applicant's active duty or service terninates.

(3) Taxes paid pursuant to a contract entered into under
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division (B)(1) of this section are not delingquent. The tax

adm ni strator shall not require any paynents of penalties,

interest penalties, or interest in connection with those taxes for

the extension period.

(CQ) (1) Nothing in this division denies to any person

described in this division the application of divisions (A and

(B) of this section.

(2)(a) A qualifying taxpayer who is eligible for an extension

under the Internal Revenue Code shall receive both an extensi on of

time in which to file any return, report, or other tax docunent

and an extension of tine in which to make any paynent of taxes

required by a municipal corporation in accordance with this

chapter. The |l ength of any extension granted under division

(Q(2)(a) of this section shall be equal to the |length of the

correspondi ng extension that the taxpayer receives under the

| nternal Revenue Code. As used in this section, "qualifying

taxpayer" neans a nenber of the national qguard, or a nenber of the

reserve conponent of the arned forces of the United States., who is

called to active duty pursuant to either an executive order issued

by the president of the United States or an act of the congress of

the United States.

(b) Taxes whose paynent is extended in accordance wth

division (€ (2)(a) of this section are not delinquent during the

extensi on period. The tax adm nistrator shall not require any

paynent of penalties., interest penalties, or interest in

connection with those taxes for the extension period. The tax

adm ni strator shall not include any period of extension granted

under division (©(2)(a) of this section in calculating the

penalty, interest penalty, or interest due on any unpaid tax.

(D) For each taxable year to which division (A, (B), or (Q

of this section applies to a taxpayer, the provisions of divisions

(BY(2) and (3) or (C of this section, as applicable, apply to the
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spouse of that taxpayer if the filing status of the spouse and the

taxpaver is married filing jointly for that vear

Sec. 718.06. (A) As used in this section:

(1) "Consolidated federal incone tax return"” neans a

consolidated return filed for federal inconme tax purposes pursuant

to section 1501 of the |Internal Revenue Code.

(2) "Consolidated federal taxable incone" nmeans the

consolidated taxable i ncone of an affiliated group of

corporations, as conputed for the purposes of filing a

consolidated federal incone tax return, before consideration of

net operating | osses or special deductions.

(B) For taxable yvears beginning on or after January 1., 2014,

a taxpayer that is a nenber of an affiliated group of corporations

may elect to file a consolidated nunicipal income tax return for a

taxable year if at | east one nenber of the affiliated group is

subject to the nmunicipal incone tax in that taxable yvear and if

the affiliated group filed a consolidated federal incone tax

return with respect to that taxable year.

(G A taxpayer shall prepare a consolidated nunicipal incone

tax return in the same manner_as is required under the United

States departnent of treasury requlations that prescribe

procedures for the preparation of the consolidated federal incone

tax return required to be filed by the commbn parent of the

affiliated group of which the taxpayer is a nenber.

(D) (1) Except as otherw se provided in division (D)(2) of

this section, corporations that elect to file a consoli dated

nuni ci pal _incone tax return shall conpute adjusted federal taxable

incone, as defined in section 718.01 of the Revised Code, by

substituting "consolidated federal taxable incone" for "federa

taxabl e i ncome"” wherever "federal taxable incone" appears in that
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division and by substituting "an affiliated group of

corporation's" for "a C corporation's" wherever "a C

corporation's" appears in that division.

(2) No corporation electing to file a consolidated munici pal

income tax return shall nmake any adj ustnment otherw se required
under division (E) of section 718.01 of the Revised Code to the

extent that the item of incone or deduction otherw se subject to

t he adj ustnent has been elimnated or consolidated in the

conput ati on of consolidated federal taxable incone.

(E) Corporations electing to file a consolidated muni ci pa

income tax return shall make the conputations required under

section 718.02 of the Revised Code by substituting "consolidated

federal taxable inconme attributable to" for "net profit from

wherever "net profit from' appears in that section and by

substituting "affiliated group of corporations" for "taxpayer"

wherever "taxpayer" appears in that section.

(F) Each corporation electing to file a consolidated

nuni ci pal _income tax return is jointly and severally liable for

any tax, interest, penalties, fines, charges, or other anpbunts

i nposed by a nmunicipal corporation in accordance with this chapter

on the corporation, an affiliated group of which the corporation

is a nenber for any portion of the taxable year, or any one or

nore nenbers of such an affiliated group

(G Once a taxpayer has elected to file a consoli dated

nuni ci pal _incone tax return, or once a tax adm ni strator has

requi red the taxpayer to file such a return, for any taxable year

the taxpayer shall continue to file consolidated nunicipal inconme

tax returns in each subsequent taxable year unless the taxpayer

receives witten permssion fromthe tax adnmnistrator to file a

separate return for a taxable year.

(H) Corporations that nade an election with a nunicipa
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corporation before January 1, 2014, to file a consolidated tax

return with such nunicipal corporation in a manner sinmlar to that

provided in division (B) of this section shall continue to file

consolidated tax returns in such manner unl ess the corporations

obtain perm ssion fromthe tax adm ni strator to di scontinue such

filing.

Sec. 718.07. Oa—and—after—Jandary—1—2002—each The tax

adm nistrator of a municipal corporation that inposes a tax on

i nconme in accordance with this chapter shall nake el ectronic

versions of any rules or ordinances governing the tax available to
the public through the internet, including, but not limted to,
ordi nances or rules governing the rate of tax; paynent and
wi t hhol di ng of taxes; filing any prescribed returns, reports, or
ot her docunents; dates for filing or paying taxes, including
estimated taxes; penalties, interest, assessnent, and other
collection renedies; rights of taxpayers to appeal; and procedures
for filing appeal s. Or—andafter that date—anyrmunicipal

: I . ST ,
reports—or—other docurents The tax adm nistrator shall make

bl anks of sueh any prescribed returns, reports, or docunents, and

any instructions pertaining thereto, available to the public

el ectronically through the internet. Electronic versions of rules,
or di nances, bl anks, and instructions shall be nmade avail abl e
either by posting themon the electronic site established by the

tax conm ssioner under section 5703.49 of the Revi sed Code e+ and

if the nmunicipal corporation or tax admnistrator nmintains an

electronic site for the posting of such docunents that is

accessible through the internet, by posting themon an that

el ectroni c site establHshedbytherminiecipal—ecorporationthatis

accessible through-theinternet. |If a nunicipal corporation or tax

admi ni strator establishes such an electronic site, the mnunici pal

corporation shall incorporate an electronic |link between that site

Page 47

1408
1409
1410
1411
1412
1413

1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439



H. B. No. 601
As Introduced

and the site established pursuant to section 5703.49 of the
Revi sed Code, and shall provide to the tax comm ssioner the
uni formresource | ocator of the site established pursuant to this

di vi si on.

Sec. 718.08. (A) As used in this section:

(1) "Estimated taxes" neans the anpbunt that the taxpayer

estimates to be the taxpayer's tax liability for a nmunicipal

corporation's incone tax for the current taxable vear

(2) "Tax liability" neans the total taxes due for the taxable

vear, after allowing any credit to which the taxpayer is entitled,

but prior to applying any estimated tax paynent., w thhol ding

paynent ., or refund from another taxable vear.

(3) "Taxes paid" include paynents of estimated taxes nade

under division (C of this section, taxes withheld fromthe

t axpaver's conpensation, and tax refunds applied by the taxpayer

in paynment of estinated taxes.

(B) Every taxpayer shall neke a decl aration of estinnated

taxes for the current taxable vear., in the formprescribed by the

nuni ci pal tax policy board under section 718.42 of the Revised

Code, if the anmpbunt payable as estimted taxes, |less the anpunt to

be withheld fromthe taxpayer's conpensation, is nore than two

hundred fifty dollars. For purposes of this section, taxes

wi t hheld from conpensati on shall be considered as paid in equa

ampbunts on _each paynent date unless the taxpayer establishes the

dates on which all anmpbunts were actually withheld, in which case

the anpunts withheld shall be considered as paid on the dates on

whi ch the ampbunts were actually w thheld. Taxpayers filing joint

returns shall file joint declarations of estimted taxes. A

t axpayer nmay anend a decl aration under rul es prescribed by the

nuni ci pal tax policy board. A taxpayer having a taxable year of

| ess than twelve nonths shall make a decl aration under rul es
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prescribed by the nunicipal tax policy board. The declaration of

estimted taxes for an individual under a disability shall be nmde

and filed by the person who is required to file the incone tax

return.

The declaration of estinnted taxes shall be filed on or

before the date prescribed for the filing of nunicipal incone tax

returns under division (F) of section 718.05 of the Revi sed Code

or _on or before the fifteenth day of the fourth nonth after the

t axpayer becones subject to tax for the first tine.

Taxpayers reporting on a fiscal year basis shall file a

declaration on or before the fifteenth day of the fourth nonth

after the beginning of each fiscal year or period.

The declaration shall be filed upon a formprescribed by the

nuni ci pal tax policy board.

The oriaginal declaration or any subseguent anendnent may be

i ncreased or decreased on or before any subsequent quarterly

paynent day as provided in this section.

(C) The required portion of the tax liability for the taxable

vear that shall be paid through estimted taxes nade payable to

the nunicipal corporation or tax adnministrator, including the

application of tax refunds to esti mated taxes, and w t hhol di ng on

or before the applicable paynent date shall be as foll ows:

(1) On or before the fifteenth day of the fourth nonth after

t he begi nning of the taxable yvear, twenty-two and one-half per

cent of the tax liability for the taxable vear;

(2) On or before the fifteenth day of the sixth nonth after

the beqinning of the taxable vear, forty-five per cent of the tax

liability for the taxable year

(3) On or before the fifteenth day of the ninth nonth after

t he begi nning of the taxable vear, sixty-seven and one-half per
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cent of the tax liability for the taxable vear:

(4 On or before the fifteenth day of the first nonth of the

followi ng taxable vear, ninety per cent of the tax liability for

the taxable vear.

VWhen an anended return has been filed, the unpaid bal ance

shown due on the anended return shall be paid in equa

installnents on or before the renmi ni ng paynent dates.

On _or before the |last day of the fourth nonth of the year

following that for which the declaration or anended decl arati on

was filed, an annual return shall be filed and any bal ance which

may be due shall be paid with the return in accordance with
section 718.05 of the Revised Code.

(D) In the case of any underpaynent of estinated taxes., an

interest penalty shall be added to the taxes for the taxable vear

at_the rate per annum prescribed by section 5703.47 of the Revised

Code upon the amount of underpaynent for the period of

under paynent, unless the underpaynent is due to reasonable cause

as described in division (E) of this section. The anpbunt of the

under paynent shall be determ ned as foll ows:

(1) For the first paynment of estinmated taxes each vear,

twenty-two and one-half per cent of the tax liability, less the

anount of taxes paid by the date prescribed for that paynment:

(2) For the second paynent of estinmated taxes each year,

forty-five per cent of the tax liability, |less the anpbunt of taxes

paid by the date prescribed for that paynent:

(3) For the third paynent of estinmated taxes each vear

si xty-seven and one-half per cent of the tax liability, less the

amount of taxes paid by the date prescribed for that paynment:

(4) For the fourth paynent of estinmated taxes each vear,

ninety per cent of the tax liability, less the anpunt of taxes
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paid by the date prescribed for that paynent.

The period of the underpaynent shall run fromthe day the

estimat ed paynent was required to be nade to the date on which the

paynent is nade. For purposes of this section. a paynent of

estimated taxes on or before any paynent date shall be considered

a paynent of any previous underpaynent only to the extent the

paynment of estimated taxes exceeds the anpbunt of the paynment

presently required to be paid to avoid any penalty.

The interest penalty inposed under division (D) of this

section shall be in lieu of any other interest charge or penalty

inposed for failure to file an estinmated return and nmake esti mated

paynents as required by this section

(E) An underpaynent of estinmated taxes determ ned under

division (D) of this section shall be due to reasonabl e cause and

the interest penalty inposed by this section shall not be added to

the taxes for the tax vear if any of the follow ng apply:

(1) The anmpunt of tax that was paid equals at |east ninety

per cent of the tax liability for the current taxable vear.

determ ned by annualizing the incone received during the year up

to the end of the nonth inmediately preceding the nonth in which

the paynent is due;

(2) The anpunt of tax that was paid equals at |east one

hundred per cent of the tax liability shown on the return of the

taxpayer for the preceding taxable year, provided that the

imediately preceding taxable vear reflected a period of twelve

nont hs and the taxpayer filed a return with the munici pa

corporation under section 718.05 of the Revised Code for that

year .

(3) The taxpaver is an individual who resides in the

nmuni ci pal corporation but was not domiciled there on the first day

of January of the current cal endar year
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The tax adm nistrator nmay wai ve the requirenent for filing a

declaration of estinmated taxes for any class of taxpayers after

finding that the waiver is reasonable and proper in view of

adm ni strative costs and other factors.

Sec. 718.09. (A This section applies to either of the

fol |l ow ng:

(1) A nunicipal corporation that shares the sane territory as
acity, local, or exenpted village school district, to the extent
that not nore than five per cent of the territory of the municipal
corporation is |l ocated outside the school district and not nore
than five per cent of the territory of the school district is

| ocat ed outside the nunicipal corporation

(2) A nunicipal corporation that shares the sane territory as
a city, local, or exenpted village school district, to the extent
that not nore than five per cent of the territory of the nunicipa
corporation is |located outside the school district, nore than five
per cent but not nore than ten per cent of the territory of the
school district is |ocated outside the nunicipal corporation, and
that portion of the territory of the school district that is
| ocat ed outside the nunicipal corporation is |located entirely
Wi t hi n anot her nuni ci pal corporation having a popul ati on of four
hundred thousand or nore according to the federal decennial census
nost recently conpleted before the agreenent is entered into under

division (B) of this section.

(B) The legislative authority of a nunicipal corporation to
which this section applies may propose to the electors an incone
tax, one of the purposes of which shall be to provide financial
assi stance to the school district through paynment to the district
of not less than twenty-five per cent of the revenue generated by
the tax, except that the legislative authority nay not propose to

| evy the income tax on the incones of nonresident individuals.
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Prior to proposing the tax, the legislative authority shal
negotiate and enter into a witten agreenent with the board of
education of the school district specifying the tax rate, the
percentage of tax revenue to be paid to the school district, the
pur pose for which the school district will use the noney, the

first year the tax will be levied, which shall be the first year

after the vear in which the levy is approved or any |later vear

the date of the special election on the question of the tax, and
the method and schedul e by which the municipal corporation will
nake paynents to the school district. The special election shal

be held on a day specified in division (D) of section 3501.01 of
the Revi sed Code, except that the special election my not be held
on the day for holding a primary el ection as authorized by the
muni ci pal corporation's charter unless the nunicipal corporation

is to have a primary el ection on that day.

After the legislative authority and board of education have
entered into the agreenent, the |legislative authority shal
provide for levying the tax by ordi nance. The ordi nance shal

i ncl ude the provisions described in division (A of section 718.04

of the Revised Code and shall state the tax rate, the percentage

of tax revenue to be paid to the school district, the purpose for

whi ch the nunicipal corporation will use its share of the tax
revenue, the first year the tax will be levied, and that the
guestion of the incone tax will be submitted to the el ectors of

t he nmuni ci pal corporation. The legislative authority al so shal
adopt a resolution specifying the regular or special election date
the election will be held and directing the board of elections to
conduct the election. At |least ninety days before the date of the
el ection, the legislative authority shall file certified copies of

t he ordi nance and resolution with the board of el ections.

(© The board of elections shall make the necessary

arrangenents for the submi ssion of the question to the electors of
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the munici pal corporation, and shall conduct the election in the
same nmanner as any ot her municipal incone tax election. Notice of
the el ection shall be published in a newspaper of general
circulation in the municipal corporation once a week for four
consecutive weeks, or as provided in section 7.16 of the Revised
Code, prior to the election, and shall include statenents of the
rate and muni ci pal corporation and school district purposes of the
i ncone tax, the percentage of tax revenue that will be paid to the
school district, and the first year the tax will be levied. The

ball ot shall be in the follow ng form

"Shal |l the ordinance providing for a ..... per cent |evy on
income for (brief description of the nunicipal corporation and
school district purposes of the levy, including a statenent of the
percentage of tax revenue that will be paid to the schoo
di strict) be passed? The incone tax, if approved, will not be
| evied on the inconmes of individuals who do not reside in (the

nane of the nunicipal corporation).

For the inconme tax

Agai nst the income tax

(D) If the question is approved by a majority of the
el ectors, the nunicipal corporation shall inpose the incone tax

begi nning +# on the first day of January of the year specified in

the ordi nance. The proceeds of the |l evy may be used only for the
speci fi ed purposes, including paynent of the specified percentage

to the school district.

Sec. 718.10. (A) This section applies to a group of two or
nore rmuni ci pal corporations that, taken together, share the same
territory as a single city, local, or exenpted village school

district, to the extent that not nore than five per cent of the
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territory of the nunicipal corporations as a group is |ocated
out si de the school district and not nore than five per cent of the
territory of the school district is |ocated outside the municipa

corporations as a group.

(B) The legislative authorities of the nunicipal corporations
in a group of nunicipal corporations to which this section applies
each may propose to the electors an inconme tax, to be levied in
concert with inconme taxes in the other nmunicipal corporations of
the group, except that a legislative authority nay not propose to
I evy the income tax on the incones of individuals who do not
reside in the nunicipal corporation. One of the purposes of such a
tax shall be to provide financial assistance to the schoo
district through payment to the district of not |ess than
twenty-five per cent of the revenue generated by the tax. Prior to
proposing the taxes, the legislative authorities shall negotiate
and enter into a witten agreenent with each other and with the
board of education of the school district specifying the tax rate,
the percentage of the tax revenue to be paid to the school

district, the first year the tax will be levied, which shall be

the first vear after the yvear in which the levy is approved or any

later year, and the date of the election on the question of the

tax, all of which shall be the sanme for each nunici pal

corporation. The agreenent also shall state the purpose for which
the school district will use the noney, and specify the nethod and
schedul e by which each municipal corporation will nake paynents to
the school district. The special election shall be held on a day
specified in division (D) of section 3501.01 of the Revised Code,

i ncluding a day on which all of the nmunicipal corporations are to

have a prinmary el ection.

After the legislative authorities and board of education have
entered into the agreenent, each |egislative authority shal

provide for levying its tax by ordi nance. Each ordi nance shal
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i ncl ude the provisions described in division (A of section 718.04

of the Revised Code and shall state the rate of the tax, the

percentage of tax revenue to be paid to the school district, the
pur pose for which the municipal corporation will use its share of
the tax revenue, and the first year the tax will be |l evied. Each
ordi nance al so shall state that the question of the incone tax
wll be submitted to the electors of the runicipal corporation on
the same date as the subm ssion of questions of an identical tax
to the electors of each of the other nunicipal corporations in the
group, and that unless the electors of all of the nunicipal
corporations in the group approve the tax in their respective
muni ci pal corporations, none of the nunicipal corporations in the
group shall levy the tax. Each legislative authority al so shal
adopt a resolution specifying the regular or special election date
the election will be held and directing the board of elections to
conduct the election. At |east ninety days before the date of the
el ection, each legislative authority shall file certified copies

of the ordinance and resolution with the board of el ections.

(C© For each of the nunicipal corporations, the board of
el ections shall nmake the necessary arrangenents for the subni ssion
of the question to the electors, and shall conduct the election in
the same nanner as any ot her nunicipal incone tax el ection. For
each of the nunicipal corporations, notice of the election shal
be published in a newspaper of general circulation in the
muni ci pal corporation once a week for four consecutive weeks, or
as provided in section 7.16 of the Revised Code, prior to the
el ection. The notice shall include a statenent of the rate and

muni ci pal corporation and school district purposes of the incomne

tax, the percentage of tax revenue that will be paid to the schoo
district, and the first year the tax will be levied, and an
expl anation that the tax will not be levied unless an identica

tax is approved by the electors of each of the other rmunicipal

corporations in the group. The ballot shall be in the follow ng
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form

"Shall the ordinance providing for a ... per cent |evy on
i ncone for (brief description of the municipal corporation and
school district purposes of the levy, including a statenment of the
percentage of inconme tax revenue that will be paid to the school
district) be passed? The incone tax, if approved, wll not be
| evied on the incones of individuals who do not reside in (the
nane of the nunicipal corporation). In order for the incone tax to
be levied, the voters of (the other nunicipal corporations in the
group), which are also in the (nane of the school district) school
di strict, nust approve an identical incone tax and agree to pay

the same percentage of the tax revenue to the school district.

For the incone tax

Agai nst the income tax

(D) If the question is approved by a majority of the electors
and identical taxes are approved by a mpjority of the electors in
each of the other nunicipal corporations in the group, the
nmuni ci pal corporation shall inpose the tax begi nning i/ on the

first day of January of the year specified in the ordinance. The

proceeds of the levy nmay be used only for the specified purposes,
i ncl udi ng paynent of the specified percentage to the school

district.

Sec. 718.11. (A)(1) The legislative authority of each

muni ci pal corporation that inmposes a tax on inconme in accordance

with this chapter shall maintain a | ocal board of tax reviewto

hear appeals as provided in this section. The |egislative
authority of any municipal corporation that does not inpose a tax
on income on the—effeetivedateof this—arendrent June 26, 2003,

but that inposes such a tax after that date, shall establish such
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a board by ordinance not |ater than one hundred ei ghty days after

the tax takes effect.

(2) The local board of tax review shall consist of three

nenbers. Two nenbers shall be appointed by the | eqgislative

authority of the municipal corporation, but such appoi ntees nmay

not be enplovees, elected officials, or contractors with the

nuni ci pal corporation at any tine during their termor in the five

vears imedi ately preceding the date of appoi ntnent. One nenber

shall be appointed by the top adm nistrative official of the

nuni ci pal corporation. This nenber shall be an enpl oyee of the

nuni ci pal _corporation, but nay not be the director of finance or

equi valent officer, or enployee, tax adm nistrator., or other

simlar official directly involved in nunicipal tax matters, or

any direct subordi nate thereof.

(3) The termfor nenbers of the |ocal board of tax review

appoi nted by the leqgislative authority of the nunici pal

corporation shall be two vears. No such nenber shall serve nore

than three consecutive terns. The board nenber appointed by the

top adnm nistrative official of the nunicipal corporation shal

serve at the discretion of the administrative official

(4) Menbers of the board of tax review appointed by the

| eqgi slative authority may be renpoved by the leqislative authority

by majority vote for mual feasance, ni sfeasance, or nonfeasance in

office. To renpbve such a nenber, the leqgislative authority nust

gi ve the nenber a copy of the charges agai nst the nenber and

afford the nenber an opportunity to be publicly heard in person or

by counsel in the nenber's own defense upon not less than ten

days' notice. If the nenber is renoved, the leqgislative authority

shall file in the office of the secretary of state a conplete

statenent of all charges nmade agai nst the nenber and the finding

on the charges together with a conplete report of the proceedings.

The decision by the leqgislative authority on the charges is final
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(5) A nmenber of the board who, for any reason, ceases to neet

the qualifications for the position prescribed by this section

shall resign inmediately by operation of |aw

(6) A vacancy in an unexpired termshall be filled in the

same_nmanner_as the original appointnment within sixty days of when

the vacancy was created. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the

nenber' s predecessor was appoi nted shall hold office for the

remai nder _of such term No vacancy on the board shall inpair the

power and authority of the remmining nenbers to exercise all the

powers of the board.

(B) Whenever a tax administrator issues & an assessnent or

deci sion regarding a municipal incone tax obligation that is
subj ect to appeal as provided in this section er—h—-an—ordinrance

or—regulation—of the nunicipal—corporation, the tax adm nistrator

shall notify the taxpayer in witing at the same time of the

taxpayer's right to appeal the assessnent or decision and of the

manner in which the taxpayer may appeal the assessnent or

deci si on.

(C) Any person who has been issued an assessnent or is

aggrieved by a decision by the tax adm nistrator and who has fil ed
with the nunicipal corporation the required returns or other
docunents pertaining to the municipal incone tax obligation at

issue in the assessnent or decision nay appeal the decision to the

board created pursuant to this section by filing a request with
the board. The request shall be in witing, shall state why the
deci si on shoul d be deened incorrect or unlawful, and shall be
filed within thirty sixty days after the tax—admnistrator—issues
taxpayer receives the assessnent or deci Sion eenplained—oef.

(D) The local board of tax review shall schedule a hearing

within forty-five days after receiving the a request under

division (C) of this section, unless the taxpayer requests
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additional time to prepare or waives a hearing. If the taxpayer
does not waive the hearing, the taxpayer may appear before the
board and may be represented by an attorney at law, certified

public accountant, or other representative. The board may allow a

hearing to be continued as jointly agreed to by the parties, but

the hearing nust be conpleted within one hundred twenty days after

the first day of the hearinag.

(E) The board may affirm reverse, or nodify the tax

adm ni strator's assessnent or decision or any part of that

assessnent _or decision. The board shall issue a final decision

determ nation on the appeal within ninety days after the board's

final hearing on the appeal, and send a copy of its final deersion
determ nation by ordinary mail to all of the parties to the appeal
within fifteen days after issuing the deeision final

determ nation. The taxpayer or the tax adm nistrator nmay appea

the board's deeision final determ nation as provided in section
5717.011 of the Revi sed Code.

Each (F) The | ocal board of appeal tax review created
pursuant to this section shall adopt rules governing its
procedures and shall keep a record of its transactions. Such
records are not public records available for inspection under
section 149.43 of the Revised Code. Hearings requested by a
taxpayer before a | ocal board of appeal tax review created
pursuant to this section are not nmeetings of a public body subject
to section 121.22 of the Revised Code.

(G The tax administrator of a nunicipal corporation that

i nposes a tax on incone in accordance with this chapter shall post

the rules of the local board of tax review, the nanes of the board

nenbers, and the address to which appeals and other correspondence

may be sent on the web site of the tax adnmi nistrator and the web

site of the tax conm ssioner. Any tax adnministrator that fails to

comply with this division shall not be permtted to i npose
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penalties or interest under section 718.27 of the Revised Code on

any taxpayer until conpliance is attained.

Sec. 718.12. (A(1) If an enployer, agent of an enpl oyer, or

other paver collects a tax levied in accordance with this chapter

and fails to remt the tax as required by law, or fails to collect

the tax, the enpl oyer, agent of the enployer. or other payer is

personally liable for any anmpbunt collected and not remtted, or

any anmpunt not collected. |f any taxpayer fails to file a return

or fails to pay a tax levied in accordance with this chapter, the

taxpayer is personally liable for the anpunt of the tax.

(2) |If a taxpaver., enplover. agent of an enplover. or other

paver required to file a return as required by this chapter fails

to file the return within the tine prescribed, files an incorrect

return, fails to remt the full anmpunt of the taxes due for the

peri od covered by the return, or fails to remt any additional tax

due together with interest on the additional tax within the

prescribed tinme, the tax adm ni strator of such mnunici pal

corporation nmay issue an assessnment agai nst any person liable for

any deficiency for the period for which the return is or taxes are

due, based upon any information in such tax admnistrator's

possessi on.

(3) An assessnent i ssued agai nst the taxpayer or agai nst the

enpl oyer, agent of the enployer, or other payer pursuant to this

section shall not be considered an el ection of renedies or a bar

to an assessnent agai nst the other for failure to report or pay

the sane tax. No assessnent shall be issued against any person if

the tax has been paid by another. An assessnent that has been paid

by anot her shall be cancel ed.

(4) The tax administrator of a nunicipal corporation shall

gi ve the party assessed, whether pursuant to this section or

division (B) of section 718.02 of the Revised Code, witten notice
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of the assessnent in the manner provided in section 718.18 of the

Revi sed Code. Wth the notice, the tax adninistrator shall provide

instructions on how to petition for reassessnment and request a

heari ng on the petition

(B) Except as provided in this division, no assessnment shal

be issued against a taxpayer, enployer, agent of an enployer, or

ot her payer nore than three vears after the final date the return

subject to the assessnent was required to be filed or the date the

return was filed, whichever is |later.

Subject to division (C of this section, the tax

adm ni strator may assess any bal ance due as the result of a

reduction in the credit described in division (G of section

718. 04 of the Revised Code, including applicable penalty and

interest, within three years of the date on which the taxpayer

reports a change in either the portion of the taxpayer's incone

subjected to a tax levied in accordance with this chapter or the

ampunt _of tax paid to a nunicipal corporation pursuant to a tax

|l evied in accordance with this chapter.

Subject to division (C) of this section, the tine linits

prescribed by this division may be extended if both the taxpayer.,

enpl oyer, agent of the enployer, or other payer and the tax

adnmi ni strator _consent _in witing to the extension. Any such

extension shall also extend the three-year tine limt in division

(B) of section 718.19 of the Revised Code for the sane period of

tine.

This division does not apply to an assessnent agai nst an

enpl oyer., agent of an enployer, or other paver for taxes wi thheld

and not remtted to the nunicipal corporation, against a taxpayer,

enpl oyer, agent of an enployer, or other payer that fails to file

a return subject to assessnent as required by this chapter, or

agai nst a taxpayer, enployer, agent of an enpl oyer, or other payer

that files a fraudul ent return
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(O (1) Except as provided in division (€ (2) of this section,

the tax administrator shall not issue an assessnent for any tax

payabl e to the municipal corporation that is adm ni stered by the

tax administrator, or for any penalty., interest, or additional

charge on such tax, after the expiration of ten vears. including

any extension, fromthe date the tax return or report was due when

such anmpbunt was not reported and paid., provided that the ten-year

period shall be extended by the period of any lawful stay to the

assessnent .

(2) There is no bar or limt to an assessnent agai nst any

person who fraudulently attenpts to avoid a tax inposed in

accordance with this chapter

(DD Wth or before the issuance of an assessnent, the tax

adm ni strator shall provide all of the following to the taxpayer,

enpl oyer, agent of the enployer., or other paver:

(1) Awitten description of the basis for the assessnent and

any penalty required to be inposed with the assessnent;

(2) Awitten description of the right to appeal the

assessnment _and an _expl anation of the steps required to make such

an_appeal ;

(3) Awitten description of the collection renedies

available to the tax admnistrator, including a statenent that if

t he taxpayer, enployer, agent of the enpl oyer, or other payer

fails to pay an assessnent within sixty days after service of the

notice of assessnent. the tax admnistrator will certify the

amount for collection. and a summary of the provisions contained

in this chapter that relate to the right to appeal the assessnent;

(4 A witten description of the steps required to perfect an

appeal to the nunicipal corporation's |ocal board of tax review,

i ncluding the address at which such appeals may be fil ed.

The failure of the tax adninistrator to conply with this
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division shall neither excuse a taxpaver from paynent of any taxes

owed by the taxpayer nor cure any procedural defect in a

taxpaver's case. |If the tax adninistrator fails to substantially

conply with the provisions of this division, the tax

adm ni strator., upon application by the taxpayer. shall excuse the

taxpayer frompenalties and interest arising fromthe assessnent.

(E) An assessnent becones final, with the anpunt bei ng due

and payable to the nunicipal corporation, unless the party

assessed files a witten petition for reassessnent with the tax

adm nistrator within sixty days after service of the notice of

assessnent. The petition for reassessnent nust be signed by the

party assessed or the party's authorized agent having know edge of

the facts and nust be delivered to the tax adninistrator either

personally or by certified nnil

The tax adm nistrator shall indicate on the assessnent how

the party can nake rem ttance. The petition shall indicate the

objections of the party assessed, but additional objections may be

raised in witing if received by the tax adm nistrator before the

date shown on the final determnation. If the petition has been

properly filed, the |local board of tax review, tax adm nistrator,

and taxpayer shall proceed under section 718.11 of the Revi sed
Code.

(F) After an assessnent becones final, if any portion of the

assessnent renmni ns unpaid, including accrued interest, a certified

copy of the tax admnistrator's entry making the assessnent fina

may be filed in the office of the clerk of court of comon pl eas

in the county in which the enployer's or taxpaver's place of

business is located or the county in which the party assessed

resides. If the party assessed is not a resident of this state,

the certified copy of the entry may be filed in the office of the

clerk of court of commpn pleas of Franklin county.

I nmedi ately upon the filing of the entry. the clerk shal
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enter a judgnent against the party assessed in the amount shown on

the entry. The judgnent shall be filed by the clerk in a

| oose-1eaf book entitled "special judgnents for nunicipal

n

corporation incone taxes." The judgnent shall have the sane effect

as other judgnents. Execution shall issue upon the judgnent upon

the request of the tax administrator, and all |aws applicable to

sal es on execution shall apply to sales made under the judgnent.

The portion of the assessnent not paid within sixty days

after the assessnent was issued shall bear interest at the rate

per annum prescri bed by section 5703.47 of the Revised Code from

the day the tax adm ni strator issues the assessnent until it is

paid. Interest shall be paid in the sane manner as the tax and may

be collected by the issuance of an assessnent under this section.

(G |If the party assessed files a petition for reassessnent

under division (E) of this section, the person, on or before the

| ast day the petition may be filed, shall pay the assessed anbunt,

i ncl udi ng assessed interest and assessed penalties, if any of the

followi ng conditions exists:

(1) The person files a tax return reporting nunicipal taxable

income in an amount | ess than one cent and the reported anobunt is

not based on the conputations required under this chapter

(2) The person files a tax return that the tax adm ni strator

determ nes to be inconplete, false, fraudulent, or frivolous;

(3) The person fails to file a tax return, and the basis for

this failure is not either of the foll ow ng:

(a) An assertion that the person has no nexus with the

nuni ci pal corporation;

(b) The conputations required under this chapter or the

application of credits allowed in accordance with this chapter

have the result that the person's tax liability is | ess than one

dol | ar and one cent.
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(H (1) Notwi thstanding the fact that a petition for

reassessnent is pending, the petitioner may pay all or a portion

of the assessnent that is the subject of the petition. The

acceptance of a paynent by the nunicipal corporation does not

prejudice any claimfor refund upon final determ nation of the

petition.

(2) If upon final deternination of the petition an error in

the assessnent is corrected by the tax adnini strator, upon

petition so filed or pursuant to a decision of the | ocal board of

tax review created under section 718.11 of the Revi sed Code, of

the Chio board of tax appeals, or any court to which the decision

of the Chio board of tax appeals has been appealed. so that the

amount due fromthe party assessed under the corrected assessnent

is less than the amount paid, there shall be issued to the

petitioner or to the petitioner's assigns or |leqgal representative

a refund in the anpunt of the overpaynent as provided by section

718.19 of the Revised Code, with interest on that anpunt as

provided by that section

Sec. 718.121. (A) Except as provided in division (B) of this
section, if tax or withholding is paid to a nunicipal corporation
on i ncome or wages, and if a second nunici pal corporation inposes

or assesses a tax on that incone or wages after the time period

all owed for a refund of the tax or withholding paid to the first
nmuni ci pal corporation, the second nunicipal corporation shal
all ow a nonrefundabl e credit, against the tax or w thhol ding the
second nunicipality clains is due with respect to such income or
wages, equal to the tax or withholding paid to the first mnunicipa

corporation with respect to such income or wages.

(B) If the tax rate in the second nunicipal corporation is
less than the tax rate in the first nunicipal corporation, then

the credit described in division (A) of this section shall be
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calculated using the tax rate in effect in the second nuni ci pal

cor porati on.

(C© Nothing in this section permts any credit carryforward.

Sec. 718.13. (A) Any information gained as a result of
returns, investigations, hearings, or verifications required or
aut hori zed by this chapter or by a charter or ordinance of a
muni ci pal corporation | evying an inconme tax pursuant to this
chapter is confidential, and no person shall access or disclose
such informati on except in accordance with a proper judicial order
or in connection with the performance of that person's official
duties or the official business of the nunicipal corporation as
aut hori zed by this chapter or the charter or ordinance authori zing
the levy. The tax admi nistrator of the municipal corporation or a

desi gnee thereof may furnish copies of returns filed or_ otherw se

received under this chapter and other related tax information to

the internal revenue service anrd+te, the tax conmm ssioner, and tax

adni ni strators of other nunicipal corporations.

(B) This section does not prohibit thelegislativeauthority
ef a muni ci pal corporati on—by—erdinance—orresolution- from
avt-hortzi-rg—the—tax—adm-h-strator—to—publsh publishing or

disclosing statistics in a formthat does not disclose informtion

with respect to particul ar taxpayers.

(O (1) By the fifteenth day of June of each cal endar year,

the tax adm ni strator of each nunicipal corporation shall report

to the nmunicipal tax policy board and the auditor of state the

amount _of inconme tax revenue collected by the nunicipal

corporation on incone and net profits during the preceding

cal endar _year. The tax conmmi ssioner shall include a summary of all

such reports in the annual report issued under section 5703.42 of
t he Revi sed Code.

(2) 1f the tax administrator of a nunicipal corporation fails
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to tinely conply with division (C (1) of this section, the

muni ci pal _corporation may not i npose any penalty described in

section 718.27 of the Revised Code for any taxable vear ending in

the calendar year in which the report was due or any date

thereafter that precedes the date the tax admi ni strator reports

the informtion.

(3) The municipal tax policy board shall maintain a |list of

every nunicipal corporation that is ineligible to inpose penalties

under division (Q(2) of this section and the tine period during

which the ineligibility applies. The list shall be posted on the

web site of the departnent of taxation within thirty days of the

deadl i ne prescribed in division (€ (1) of this section and shal

be updated at |east annually.

Sec. 718.18. (A (1) Except as provided in division (B) of

this section, whenever service of a notice or order is required in

the manner provided in this section, a copy of the notice or order

shall be served upon the person affected thereby either by

personal service, by certified nmail. or by a delivery service

aut hori zed by the tax conm ssioner under section 5703.056 of the
Revi sed Code.

(2) Wth the perm ssion of the person affected by a notice or

order, a tax administrator nmay deliver the notice or order through

alternative neans as provided in this section, including, but not

limted to, delivery by secure electronic nmail. Delivery by such

neans satisfies the requirenents for delivery under this section

(B)(1)(a) If certified mail is returned because of an

undel i verabl e address, a tax adm nistrator shall first utilize

reasonabl e neans to ascertain a new | ast known address, including

the use of a change of address service offered by the postal

service or _an authorized delivery service under section 5703. 056

of the Revised Code. |f, after using reasonabl e neans, the tax
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adm nistrator is unable to ascertain a new | ast known address, the

assessnent is final for purposes of seeking a judgnent for

collection sixty days after the notice or order sent by certified

nail is first returned to the tax adm nistrator, and the tax

adm ni strator shall certify the notice or order. if applicable, to

the appropriate nmunicipal corporation official for collection.

(b) Notwithstanding certification for coll ection under

division (B)(1)(a) of this section, once the tax adninistrator or

other nunicipal official, or the designee of either, makes an

initial contact with the person to whomthe notice or order is

directed, the person nay protest an assessnent by filing a

petition for reassessment with the | ocal board of tax review

within sixty days after the initial contact. The certification of

an_assessnent _under division (B)(1)(a) of this section is

prima-facie evidence that delivery is conplete and that the notice

or order is served.

(2) If muiling of a notice or order by certified mail is

returned for sonme cause other than an undeliverabl e address. the

tax adninistrator shall resend the notice or order by ordinary

nail . The notice or order shall show the date the tax

adm ni strator sends the notice or order and include the foll ow ng

statenent:

"This notice or order is deened to be served on the addressee

under applicable |aw ten days fromthe date this notice or order

was mailed by the tax adnm nistrator as shown on the notice or

order, and all periods within which an appeal may be filed apply

fromand after that date."

Unless the mailing is returned because of an undeli verabl e

address, the nmailing of that information is prima-facie evidence

that delivery of the notice or order was conpleted ten days after

the tax adnministrator sent the notice or order by ordinary mail

and that the notice or order was served.
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If the ordinary mail is subsequently returned because of an

undel i verabl e address, the tax administrator shall proceed under

division (B)(1)(a) of this section. A person may chall enge the

presunption of delivery and service under this division in

accordance with division (C of this section.

(© (1) A person disputing the presunption of delivery and

service under division (B) of this section bears the burden of

provi ng by a preponderance of the evidence that the address to

which the notice or order was sent was not an address w th which

the person was associated at the tine the tax adm ni strator

originally nmailed the notice or order by certified nail. For the

purposes of this section., a person is associated with an address

at the tine the tax admnistrator originally mailed the notice or

order if, at that tine, the person was residing, receiving |eqal

docunents, or conducting business at the address; or if, before

that tine, the person had conducted business at the address and,

when the notice or order was mail ed, the person's agent or the

person's affiliate was conducting business at the address. For the

pur poses of this section, a person's affiliate is any other person

that, at the time the notice or order was nuil ed, owned or

controlled at least twenty per cent, as determ ned by voting

rights, of the addressee's business.

(2) If the person elects to protest an assessnent certified

to a nunicipal corporation official for collection, the person

nust do so within sixty days after the initial contact by the

official, or the official's designee. with the person. The

official may enter into a conprom se with the person if the person

does not file a petition for reassessnent with the tax

adm ni strator.

(D) Nothing in this section prohibits the tax adm ni strator

or the tax adnministrator's designee fromdelivering a notice or

order by personal service.
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(E) Collection actions taken upon any assessnent bei ng

chal | enged under division (B)(1)(b) of this section shall be

stayed upon the pendency of an appeal under this section. If a

petition for reassessnent is filed pursuant to this section on a

claimthat has been certified for collection, the claimshall be

uncertifi ed.

(F) As used in this section

(1) "Last known address" neans the address the tax

adni ni strator has at the tine the docunent is originally sent by

certified mail, or any address the tax adm ni strator can ascertain

usi ng reasonabl e neans such as the use of a change of address

service offered by the postal service or an authorized delivery

servi ce under section 5703.056 of the Revised Code.

(2) "Undeliverabl e address" neans an address to which the

postal service or an authorized delivery service under section

5703. 056 of the Revised Code is not able to deliver a notice or

order, except when the reason for nondelivery is because the

addressee fails to acknow edge or accept the notice or order.

(3) "Notice or order" includes a decision, assessnent., or

final determnation by a tax adninistrator

Sec. 718.19. (A) The tax adninistrator of a nunicipal

corporation shall refund to enployers, other payers., or taxpayers,

with respect to any incone or wi thholding tax | evied by the

nuni ci pal corporati on:

(1) Overpaynents of nore than five dollars:

(2) Amounts in excess of five dollars paid illegally or

erroneousl y;:

(3) Amobunts in excess of five dollars paid on an ill egal

erroneous, Or excessive assessnent.

(B) Except as otherwi se provided in this chapter,
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applications for refund shall be filed with the tax adm ni strator

on the formprescribed by the nunicipal tax policy board, within

three vears fromthe date of the illegal, erroneous, or excessive

paynent of the tax, or within any additional period allowed by
section 718.12 or 718.41 of the Revised Code.

On filing of the refund application, the tax adm ni strator

shall determ ne the anpount of refund due and certify such anpunt

to the appropriate nunicipal corporation official for paynent.

(O (1) Interest shall be allowed and paid upon any illegal or

erroneous assessnent in excess of five dollars at the rate per

annum prescribed by section 5703.47 of the Revised Code fromthe

date of the paynment of the illegal or erroneous assessnent until

the date the refund of such amount is paid. |If such refund results

fromthe filing of a return or report, or the paynent acconpanying

such return or report, by an enployer, other payer, or taxpayer

rather than from an assessnent by the tax adm nistrator, such

interest shall run froma period ninety days after the fina

filing date of the annual return until the date the refund is

paid.

(2) Interest shall be allowed and paid at the rate per annum

prescribed by section 5703.47 of the Revised Code upon any

over paynent not described in division (C) (1) of this section and

in excess of five dollars fromthe date of the overpaynent unti

the date of the refund of the overpaynent, except that if any such

overpaynent is refunded within ninety days after the final filing

date of the annual return or ninety days after the return is

filed, whichever is later, no interest shall be allowed on such

overpaynent. For purposes of the payment of interest on such

overpaynents, no anpunt of tax, for any taxable vear, shall be

treated as having been paid before the date on which the tax

return for that vear was due without regard to any extension of

time for filing such return

Page 72

2192
2193
2194
2195
2196

2197
2198
2199

2200
2201
2202
2203
2204
2205
2206
2207
2208
2209
2210

2211
2212
2213
2214
2215
2216
2217
2218
2219
2220
2221
2222
2223



H. B. No. 601
As Introduced

(D) An application for a refund that is received after the

| ast day for filing specified in division (B) of this section

shall be considered to have been filed in a tinely manner if any

of the follow ng situations exist:

(1) The application is delivered by the postal service. and

the earliest postal service postnmark on the cover in which the

application is enclosed is not later than the |last day for filing

the application.

(2) The application is delivered by the postal service, the

only postmark on the cover in which the application is encl osed

was affixed by a private postal neter, the date of that postmark

is not later than the last day for filing the application, and the

application is received within seven days of such | ast day.

(3) The application is delivered by the postal service, no

postmark date was affixed to the cover in which the application is

encl osed or the date of the postmark so affixed is not |eqible,

and the application is received within seven days of the | ast day

for making the application.

(E) On filing of a refund application, if a tax adninistrator

deternm nes that the anount of the refund to which the applicant is

entitled is less than the anpbunt clained in the application, the

tax adm nistrator shall give the applicant witten notice of the

di screpancy in the manner provided in section 718.18 of the

Revi sed Code. The notice shall be treated as an assessnent for

pur poses of any appeal authorized under this chapter. The notice

shall be sent to the address shown on the application unless the

applicant notifies the tax adnm nistrator of a different address.

The notice shall include the following statenent printed in
bol d-faced capital letters: "TH S DENI AL OF FULL REFUND NAY BE
APPEALED. SEE SEPARATE SHEET REGARDI NG YOUR APPEAL RI GHTS." The

notice shall contain a separate sheet of paper providing detailed

instructions on the procedures for filing an appeal. The applicant
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shall have sixty days fromthe date the applicant receives the

notice to file an appeal with the | ocal board of tax review |f

the applicant fails to file an appeal within the sixty-day period,

the tax adm ni strator shall take no further action and the denial

of the refund. or of any portion of the refund. becones final.

(F) As used in this section. "enployer" includes an agent of

an_enpl over.

Sec. 718.20. If the tax admi nistrator of a nunicipal

corporation finds that an enpl oyer, other payer, or taxpayer

liable for any incone or withholding tax | evied by the nunici pal

corporation is about to depart fromthe state, to renpve the

enpl oyer's, other payer's, or taxpayer's property therefrom to

conceal the enployer's, other payer's, or taxpayer's self or the

enpl oyer's, other payer's, or taxpayer's property, or to do any

other act tending to prejudice or render wholly or partly

i nef fectual proceedings to collect such tax, unless such

proceedi ngs are brought without delay, or if the tax admi nistrator

beli eves that the collection of the anpbunt due from any enpl over,

ot her paver., or taxpayer will be jeopardized by delay., the tax

adm ni strator shall give notice of such findings to such enpl oyer

ot her payer, or taxpayer, together with the demand for an

inmmedi ate return _and i mmedi ate paynent of such tax. with an

assessnent _and penalty, if applicable as provided in section

718. 12 of the Revised Code, whereupon such tax shall becone

imedi ately due and pavable. In such cases, the tax adm ni strator

nmay i mediately file the tax admnistrator's entry with the clerk

of the court of commpbn pleas in the sane manner _and with the sane

effect as provided in section 718.12 of the Revised Code. provided

that if such enpl oyer, other payer, or taxpayver., within five days

fromnotice of the assessnent, furnishes evidence satisfactory to

the tax adm nistrator that the enployer, other payer. or taxpayer

is not in default in making returns or paying or collecting any
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muni ci pal incone or withholding tax or that the enployer, other

paver, or taxpayer will duly return and pay., or post bond

satisfactory to the tax adm ni strator conditi oned upon paynment of

the tax finally determ ned to be due, such tax shall not be

pavabl e prior to the tine and nmanner otherw se fixed for paynment

under section 718.12 of the Revised Code, and the person assessed

shall be restored to the rights granted the person under such

section. Upon satisfaction of the assessnent the tax adninistrator

shall order the bond canceled, securities released, and judgnent

vacat ed.

As used in this section, "enployer" includes an agent of an

enpl oyer.

Sec. 718.21. (A) Any nonresident of a municipal corporation

who accepts the privileges extended by the laws of this state or

of the nunicipal corporation to nonresidents earning or receiving

i nconme in such municipal corporation, and any resident of a

nuni ci pal corporati on who becones a nonresident or conceals the

person's whereabouts, thereby nmakes the secretary of state the

person's agent for the service of process or notice in any

assessnent, action, or proceedings instituted agai nst such person

under this chapter, such process or notice shall be served as
provi ded under section 718.18 of the Revi sed Code.

(B) For purposes of this chapter, any foreign corporation

owni ng or using a part or all of its capital or property in a

nmuni ci pal corporation, which is not authorized by the secretary of

state to transact business in this state, shall be conclusively

presuned to have designated the secretary of state as its agent

for the service of process in any action against such corporation

to recover taxes which the tax adm nistrator for such nunici pal

corporation is by law required to adm nister. Pursuant to such

service, suit may be brought in nunicipal court, the conmon pl eas
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court of the county in which the nmunicipal corporation is |ocated,

or in any county in which such corporation ows or uses its

capital or property. Such service shall be nade upon the secretary

of state by leaving with the secretary of state, or with an

assistant secretary of state, triplicate copies of such process,

together with an affidavit of the tax adnministrator, show ng the

| ast known address of such corporation. Upon receipt of such

process and affidavit the secretary of state shall forthwith give

notice by certified nail to the corporation at the address

specified in the affidavit and forward together therewith a copy

of such process. The secretary of state shall retain a copy of

such process in the secretary of state's files, keep a record of

any such process served upon the secretary of state, and record

therein the tinme of such service and the secretary of state's

action thereafter with respect thereto.

The provisions of this section do not affect any right to

serve process upon a foreign corporation in any other nmnner

pernmtted by | aw

Sec. 718.22. (A) The nmunicipal tax policy board may, by rule,

prescribe uniformrequirenents as to the keeping of records and

ot her pertinent docunents related to the liability of any person

for a tax inposed by a nunicipal corporation in accordance with

this chapter, and as to the filing of copies of federal incone tax

returns and determn nations. Such records and other docunments shal

be open to the tax adnministrator's inspection during business

hours and shall be preserved for a period of six vears follow ng

the end of the taxable vear to which the records or docunents

relate, unless the tax administrator, in witing, consents to

their destruction within that period, or by order requires that

t hey be kept | onger

(B) In addition to any requirenents prescribed pursuant to
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division (A of this section, the tax adninistrator of a municipal

corporation may require any person, by notice served on that

person, to keep such records as the tax adm ni strator deternines

necessary to show whether or not that person is liable, and the

extent of such liability, for the incone tax |levied by the

nuni ci pal corporation or for the withhol ding of such tax.

Sec. 718.23. The tax administrator of a nunicipal corporation

nmay require, by order or subpoena served on any conpany, firm

corporation, person, association., partnership, limted liability

conpany, or public utility in the sane manner that a sunmons is

served in a civil action in the court of commpbn pleas, the

production within the nunicipal corporation, at the tinme and pl ace

the tax adm ni strator designates. of any books, accounts. papers.

or _records kept by that conpany, firm corporation, person

association, partnership, limted liability conpany, or public

utility in any office or place within or without the state, or

verified copies in lieu of the books, accounts, papers, or records

if the tax administrator so orders. so that an exani nation of the

books, accounts, papers., or records nay be nade by the tax

adm ni strator.

No such conpany. firm corporation, person, association

partnership, limted liability conpany., or public utility shal

fail to conply with any order or subpoena issued pursuant to this

section; for each day it so fails, it shall pay to the nunici pal

corporation a sumof not less than fifty nor nore than five

hundred doll ars.

Sec. 718.24. Nothing in this chapter shall linmt the

authority of a tax adnmnistrator to performany of the foll ow ng

duties or functions, unless the perfornance of such duties or

functions is expressly linmted by a provision of the Revised Code:
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(A) Exercise all powers whatsoever of an inquisitorial nature

as provided by law, including, the right to inspect books,

accounts, records, and nenoranduns, to exani ne persons under oath,

to issue orders or subpoenas for the production of books,

accounts, papers, records., docunents. and testinony., to take

depositions, to apply to a court for attachnment proceedi ngs as for

contenpt., to approve vouchers for the fees of officers and

w t nesses, and to adm ni ster oaths:; provided that the powers

referred to in this division of this section shall be exercised by

the tax admi nistrator only in connection with the perfornance of

the duties respectively assigned to the tax adm ni strator under a

nuni ci pal _corporation incone tax ordinance or resol ution adopted

in accordance with this chapter

(B) Appoi nt agents and prescribe their powers and duti es;

(C) Confer and neet with officers of other nunicipal

corporations and states and officers of the United States on any

matters pertaining to their respective official duties as provided

by | aw

(D) Exercise the authority provided by law _including orders

frombankruptcy courts, relative to remtting or refundi ng taxes

or _assessnments., including penalties and interest thereon,

illegally or erroneously assessed or collected, or for any other

reason overpaid, and, in addition, the tax adm ni strator may

i nvestigate any claimof overpaynent and nake a witten statenent

of the tax admnistrator's findings, and, if the tax adm ni strator

finds that there has been an overpaynment. approve and issue a

refund pavable to the taxpayer., the taxpayer's assigns, or |eqga

representative as provided in this chapter;

(E) Exercise the authority provided by lawrelative to

consenting to the conprom se and settl enent of tax clains;

(F) Exercise the authority provided by law relative to the
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use of alternative apportionnent nethods by taxpayers in

accordance with section 718.02 of the Revi sed Code;

(G Make all tax assessnents, findings, deterninations,

conputations. and orders the tax admnistrator is by | aw

aut horized and required to make and. pursuant to tine limtations

provided by law, on the tax admnistrator's own notion, review,

redeterm ne, or correct any tax assessnments, findings,

determ nations, conputations, or orders the tax adm ni strator has

nmade, but the tax administrator shall not review, redeternine, or

correct any tax assessnent, finding, determ nation, conputation,

or _order which the tax adm nistrator has nade as to which an

appeal or application for rehearing, review,  redeterm nation, or

correction has been filed with the local board of tax review or

other appropriate tribunal, unless such appeal or application is

withdrawn by the appellant or applicant, is dismssed. or is

ot herwi se fi nal

(H Alowthe filing of tax returns and paynents by

el ectronic neans or through the Chi o business gateway:

(1) Destroy any or all returns or assessnment certificates in

t he manner authorized by | aw

(J) Enter into an agreenent with a taxpayer to sinplify the

wi t hhol di ng obligations described in section 718.03 of the Revised

Code.

Sec. 718.25. A person may round to the nearest whol e dollar

all anmpunts the person is required to enter on any return, report,

voucher, or other docunent required under this chapter. Any

fractional part of a dollar that equals or exceeds fifty cents

shall be rounded to the next whole dollar, and any fractional part

of a dollar that is less than fifty cents shall be dropped. If a

per son chooses to round anpbunts entered on a docunent, the person

shall round all ampbunts entered on the docunent.
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Sec. 718.26. (A) Nothing in this chapter prohibits a tax

adm nistrator fromrequiring any person filing a tax docunent with

the tax administrator to provide identifying information, which

may i nclude the person's social security nunber, federal enployer

identification nunber, or other identification nunber requested by

the tax adm ni strator. A person required by the tax adm ni strator

to provide identifying information that has experi enced any change

with respect to that information shall notify the tax

adm ni strator of the change before, or upon, filing the next tax

docunent requiring the identifying informtion.

(B) When transmitting or otherw se nmaki ng use of a tax

docunent that contains a person's social security nunber, the tax

adnm ni strator shall take all reasonabl e measures necessary to

ensure that the nunber is not capable of being viewed by the

general public, including, when necessary, nmasking the nunber so

that it is not readily discernible by the general public. The tax

adm ni strator shall not put a person's social security number on

the outside of any material nmailed to the person.

(O (1) If the tax adninistrator nmakes a request for

identifving i nformation and the tax adnini strator does not receive

valid identifyving information within thirty days of nmking the

request. nothing in this chapter prohibits the tax adnini strator

frominposing a penalty upon the person to whomthe request was

directed pursuant to section 718.27 of the Revised Code, in

addition to any applicable penalty described in section 718.99 of
the Revi sed Code.

(2) If a person required by the tax adm ni strator to provide

identifyving i nformati on does not notify the tax adm nistrator of a

change with respect to that infornmation as required under division

(A) of this section within thirty days after filing the next tax

docunent requiring such identifying information, nothing in this
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chapter prohibits the tax adnm nistrator frominposing a penalty

pursuant to section 718.27 of the Revi sed Code.

(3) The penalties provided for under divisions (C (1) and (2)

of this section may be billed and assessed in the sane manner as

the tax or fee with respect to which the identifying information

is sought and are in addition to any applicable crimnal penalties

described in section 718.99 of the Revised Code for a violation of

section 718.36 of the Revised Code and any other penalties that

may be i nposed by the tax adm ni strator by | aw

Sec. 718.27. (A) For purposes of this section:

(1) "Applicable law' neans this chapter, sections 5747. 063

and 5747.064 of the Revised Code, the resolutions, ordinances. and

rul es adopted by a nunicipal corporation or tax adnmnistrator in

accordance with section 718.04 or 718.30 of the Revised Code. and

the rules adopted by the nunicipal tax policy board that apply to

taxabl e years ending on or after January 1, 2014, provided such

resolutions, ordinances, and rules inpose or directly or

indirectly address the levy, paynment, remttance, or filing

requi renents of a nmunicipal incone tax.

(2) "lIncone tax.," "estimated incone tax," and "w t hhol di ng

tax" neans any inconme tax, estimated incone tax, and w t hhol di ng

tax i nposed by a nmunicipal corporation pursuant to applicable | aw

(3) A "return" includes any tax return, report,

reconciliation, schedule, statenment, and other docunent required

to be filed with a tax adm nistrator or nunicipal corporation by a

taxpaver. enployer. any agent of the enployer, or any other paver

pursuant to applicable |aw

(4) "Penalty rate" means the rate described in division (B)

of section 5703.47 of the Revised Code that is used in nmaking the

conputation for interest that accrues during the foll ow ng
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cal endar vear

(5) "Unpaid estimted i ncone tax" neans estinmated incone tax

due but not paid by the date the tax is required to be paid under

applicable | aw

(6) "Unpaid incone tax" neans incone tax due but not paid by

the date the inconme tax is required to be paid under applicabl e

| aw.

(7) "Unpaid withhol ding tax" neans wi t hhol di ng tax due but

not paid by the date the withholding tax is required to be paid

under applicable | aw

(8) "Wthholding tax" includes anpbunts an enpl oyer, any agent

of an enployer. or any other paver did not withhold in whole or in

part from an enpl oyee's qualifying wages, but that, under

applicable |law, the enpl oyer, agent, or other paver is required to

withhold froman enployee's qualifying wages.

(B) This section applies to the foll ow ng:

(1) Any return required to be filed under applicable |aw

(2) Any return required to be filed before the effective date

of the enactnent of this section if the return has not been filed

on or before the one hundred eightieth day after that effective

dat e;

(3) Incone tax, estimated i ncone tax, and wi t hhol di ng tax

required to be paid or remtted to the nunicipal corporation on or

after that effective date;

(4) Incone tax, estimated income tax. and w thhol ding tax

required to be paid or rentted to the nunicipal corporation any

tine before that effective date if the incone tax, estinated

i ncome tax, or withholding tax has not been paid or remtted on or

bef ore the one hundred eightieth day after that effective date.

(G A tax administrator may not require interest to accrue on
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unpai d i ncone tax, unpaid estimted incone tax, and unpaid

wi thholding tax at any rate in excess of the penalty rate.

(D) A tax _adnini strator nay not inpose on _a taxpayer

enpl oyer. agent of an enployer, and any other paver. the interest

amounts or penalties that exceed the follow ng anbunts: when the

taxpayer, enployer, agent, or other payer fails, in whole or in

part., to nake to the tax adm nistrator full and tinely paynent or

remttance of incone tax, estimated incone tax, or withholding tax

or fails totinely file with the tax admi nistrator a required

return:

(1) Wth respect to unpaid incone tax and unpai d esti nmated

income, a penalty eaqual to ten per cent of the anpunt not tinely

paid.

(2) Wth respect to any unpaid w thholding tax, a penalty

equal to fifty per cent of the amount not tinely paid.

(3) A twenty-five-dollar penalty against an individual for

each failure of the individual to file tinmely the annual return

requi red by section 718.05 of the Revised Code, regardless of the

liability shown thereon

(4) For returns other than an individual's annual return, a

penalty for the failure to file tinely each return of twenty-five

dollars per nonth, or for any fraction thereof, for each nonth

during which the return remains unfiled regardl ess of the

liability shown thereon. A penalty inposed under division (D)(4)

of this section shall not exceed one hundred fifty dollars for

each failure to tinely file.

(BE)(1) Wth respect to incone tax, estimted incone tax,

wi t hhol ding tax, and returns, no tax adm nistrator shall inpose,

seek to collect, or collect any penalty, ampunt of interest,

charges, or additional fees not authorized in this section

(2) Nothing in this section requires a nunicipal corporation
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to refund or credit any penalty, anount of interest, charges., or

additional fees that the nunicipal corporation properly inposed or

collected with respect to taxable vears ending before January 1,
2014.

(F) Atax admnistrator may fully or partially abate any

penalty or interest inposed under this section when the tax

adm ni strator deternmnes, in the tax admnistrator's sole

di scretion or upon good cause shown, that such abatenent is

appropriate.

(G Wthin ten days after conputing the penalty rate, the tax

conm ssioner _shall publish the penalty rate on the departnent of

taxation's web site and shall notify each tax adnmi nistrator of the

penalty rate. Each tax adninistrator of a nunicipal corporation

that levies a tax on incone shall publish the penalty rate, as

calcul ated by the tax comm ssioner on the tax admnistrator's or

nuni ci pal corporation's web site.

(H Nothing in this chapter prohibits a tax adm nistrator

frominposing on a taxpayer. enployer. any agent of an enployer

or _any other payer the nunicipal corporation's collection costs

and fees, including attorney fees, litigation activities, and

rel ated appeals, and any other related fees and charges, incurred

by the municipal corporation in connection with the nmunici pal

corporation's collection activities. Nothing in this division

prevents a taxpayer from seeking reinbursenent of attorney fees

and costs of appeals in accordance with section 718.44 of the
Revi sed Code.

(1) Atax administrator may not inpose a fine of nore than

one thousand dollars against a person that violates section 718.40

of the Revised Code.

(J) If atax adninistrator inposes a fine against a person

that violates any law that the tax admnistrator is required to
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adm nister, or fails to performany duty required by such law, for

which a penalty or the amount of a penalty has not otherw se been

provided, or fails to obey any | awful requirenent or order nade by

the tax adm nistrator, the fine shall not be |less than twenty-five

dollars or nore than one thousand doll ars.

(K The tax administrator shall credit any penalty or

interest collected under this section to the nunicipal corporation

that i nposes the inconme tax, in accordance with any resol ution or

or di nance adopted by the munici pal corporation

Sec. 718.28. (A) As used in this section, "clainl neans a

claimfor an anmpbunt payable to a nunicipal corporation that arises

under this chapter and for which a tax adnm nistrator has certified

an_assessnent to the clerk of courts under section 718.12 of the
Revi sed Code.

(B) Nothing in this chapter prohibits a tax adm ni strator

fromdoing either of the following if such action is in the best

interests of the nunicipal corporation

(1) Conprom se a claim

(2) Extend for a reasonable period the tine for paynent of a

claimby agreeing to accept nonthly or other periodic paynents.

The agreenent may require security for paynment of the claim

(G The tax adm nistrator shall consider the foll ow ng

st andards when ascertaining with respect to a cl aimwhether a

conproni se or _paynent-over-tine agreenent is in the best interests

of the municipal corporation

(1) There exists a doubt as to whether the claimcan be

col | ect ed.

(2) There exists a substantial probability that, upon paynent

of the claimand subm ssion of a tinely application for refund

with respect to that paynent, the tax adninistrator would refund
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an_ampunt that was illegally or erroneously paid.

(3) There exists an econom c hardship such that a conpronise

or agreenent would facilitate effective tax adm ni stration.

(4) There exists a joint assessnment of spouses, one of whom

is an innocent spouse, provided that any relief under this

standard shall only affect the claimas to the innocent spouse. A

spouse granted relief under section 6015 of the |Internal Revenue

Code with regard to any incone itemis rebuttably presuned to be

an_innocent spouse with regard to that incone itemto the extent

that incone itemis included in or otherw se affects the

conputation of a nmunicipal incone tax or any penalty or interest

on _that tax.

(5) Any other reasonable standard that the tax adm ni strator

est abl i shes.

(D) The tax adm nistrator's rejection of a conprom se or

paynent - over-ti ne_agreenent proposed by a person with respect to a

claimshall not be appeal abl e.

(E) A conprom se or paynent-over-tinme agreenment with respect

to a claimshall be binding upon and shall inure to the benefit of

only the parties to the conprom se or agreenent, and shall not

extinguish or otherwise affect the liability of any other person

(F) A conpromnm se or paynment-over-tine agreenent wi th respect

to a claimshall be void if the taxpayer defaults under the

conprom se or _agreenent or if the conprom se or agreenent was

obtained by fraud or by m srepresentation of a material fact. Any

amount that was due before the conprom se or agreenent and that is

unpai d shall remain due, and any interest that would have accrued

in the absence of the conproni se or agreenent shall continue to

accrue and be due.

Sec. 718.29. Each tax admnistrator's office shall be open
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for the transaction of business during the business hours of every

day, except Saturdays, Sundays. and | egal holidays. By resol ution

or _ordinance, the nunicipal corporation nay designate business

hours. The nmunicipal corporation shall publish designated busi ness

hour s.

Sec. 718.30. Nothing in this chapter prohibits the

| egislative authority of a municipal corporation, or a tax

adm ni strator pursuant to authority granted to the adm ni strator

by resolution or ordinance, to adopt rules to adm nister an incone

tax_inposed by the nunicipal corporation in accordance with this

chapter or to audit taxpayers. Such rules shall not conflict with

or _be inconsistent with any provision of this chapter or sections
5747. 063 and 5747.064 of the Revised Code or with any rul e adopted

by the nunicipal tax policy board pursuant to section 718.42 of

the Revised Code. Unless rules adopted under this section are

publ i shed and posted on the internet as described in section

718. 07 of the Revised Code, the rules nmay not be enforced by the

tax admi ni strator or nunici pal corporation.

Sec. 718.31. (A) To carry out the purposes of laws that a tax

administrator is required to adnmnister, the tax adm nistrator or

any person enployed by the tax adm nistrator for that purpose,

upon demand, may inspect the books, accounts, records, and

nenpor anda of any person subject to those | aws, and nay examn ne

under oath any officer, agent, or enployee of that person. Any

person other than the tax adm ni strator who nmakes a demand

pursuant to this section shall produce the person's authority to

nake the inspection.

(B) If a person receives at |east ten days' witten notice of

a demand nade under division (A) of this section and refuses to

conmply with that demand, the tax adninistrator nmy inpose a
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penalty on the person pursuant to section 718.27 of the Revised
Code.

(G No person hired or retained by a tax adnmi nistrator to

audit or inspect a taxpaver's books shall be paid on a contingency

basis.

Sec. 718.35. No person shall know ngly nmake, present., aid, or

assist in the preparation or presentation of a false or fraudul ent

report, return, schedule, statenent, claim or docunent authorized

or required by nunicipal corporation ordinance or state law to be

filed with a tax administrator, or knowi ngly procure, counsel, or

advi se the preparation or presentation of such report. return

schedul e, statenent. claim or docunment. or know ngly change,

alter, or anend, or know ngly procure, counsel or advise such

change, alteration, or anendnent of the records upon which such

report, return, schedule, statenent, claim or docunent is based

with intent to defraud the nunicipal corporation or a tax

adm ni strator.

Wth respect to such acts or conduct., no conviction shall be

had under any other section of the Revised Code or any nunicipa

corporation ordi nance.

Sec. 718.36. (A) At or before the commencenent of an audit,

the tax administrator shall provide to the taxpayer a witten

description of the roles of the tax adm ni strator and of the

taxpaver during an audit and a statenent of the taxpayer's rights,

including any right to obtain a refund of an overpaynent of a tax.

At _or before the comrencenent of an audit, the tax adm ni strator

shall informthe taxpayer when the audit is considered to have

commenced.

(B) Except in cases involving suspected crinnal activity,

the tax admi ni strator shall conduct an audit of a taxpayer during
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requl ar _busi ness hours and after providing reasonable notice to

the taxpayer. A taxpayer who is unable to conply with a proposed

time for an audit on the grounds that the proposed tinme woul d

cause inconveni ence or hardship nust offer reasonable alternative

dates for the audit.

(C) At all stages of an audit by the tax administrator, a

taxpayer is entitled to be assisted or represented by an attorney,

account ant, bookkeeper., or other tax practitioner. The tax

adni ni strator shall prescribe a formby which a taxpayer may

desi gnate such a person to assist or represent the taxpayer in the

conduct of any proceedings resulting fromactions by the tax

adm nistrator. |If a taxpaver has not submtted such a form the

tax adnm nistrator may accept other evidence, as the tax

adm ni strator considers appropriate, that a person is the

aut hori zed representative of a taxpayer

A taxpayer may refuse to answer any gquestions asked by the

person conducting an audit until the taxpayer has an opportunity

to consult with the taxpayer's attorney. accountant., bookkeeper

or other tax practitioner. This division does not authorize the

practice of law by a person who is not an attorney.

(D) A taxpaver may record, electronically or otherw se, the

audi t exam nati on.

(E) The failure of the tax adm nistrator to conply with a

provision of this section shall neither excuse a taxpayer from

paynent of any taxes owed by the taxpayver nor cure _any procedura

defect in a taxpaver's case.

(F) If the tax administrator fails to substantially conply

with the provisions of this section, the tax adm nistrator, upon

application by the taxpayer, shall excuse the taxpayer from

penalties and interest arising fromthe audit.

Page 89

2715
2716
2717
2718
2719

2720
2721
2722
2723
2724
2725
2726
2727
2728
2729

2730
2731
2732
2733
2734

2735
2736

2737
2738
2739
2740

2741
2742
2743
2744



H. B. No. 601
As Introduced

Sec. 718.37. (A If the nmunicipal corporation inposing a tax

in accordance with this chapter has a popul ati on greater than

thirty thousand according to the npbst recent decennial census or

if the tax administrator charged wwth the adm nistration of the

tax is one other than a tax adnm nistrator described by division
(U)(2) of section 718.01 of the Revised Code, the tax

adm ni strator shall appoint one or nore problemresolution

officers. Each problemresolution officer shall be a new or

exi sting enpl oyee of the tax administrator. Problemresol ution

officers shall receive and review ingquiries and conpl aints

concerning matters that have been pendi ng before the tax

adm ni strator for an unreasonable Il ength of tine or to which a

t axpayer has been unable to obtain a satisfactory response after

several attenpts to communicate with the person assigned by the

tax adm nistrator to the taxpayer's case or that person's

i medi at e _supervi sor.

Matters arising in cases on appeal froman assessnent of the

tax adm nistrator or in cases certified for collection are not

reviewable by a problemresolution officer. An action taken by a

problemresolution officer is not a final order of the tax

adm nistrator and is not appealable to the |ocal board of tax

revi ew

(B) Neither a tax adninistrator nor a nunicipal corporation

shall use the anmpbunt of taxes assessed by an enpl oyee of the tax

adm ni strator or the nunicipal corporation as the basis of a

production qguota systemfor enployees or the basis for eval uating

an_enpl oyee's perfornance.

Sec. 718.38. (A) An "opinion of the tax adm nistrator" neans

an _opinion issued under this section with respect to prospective

nuni ci pal inconme tax liability. It does not include ordinary

correspondence of the tax adninistrator or the nunicipal tax
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policy board.

(B) A taxpayer may submt a witten request for an opinion of

the tax administrator as to whether or how certain i ncone, source

of inconme, or a certain activity or transaction will be taxed. The

witten response of the tax adnministrator shall be an "opinion of

the tax adm ni strator" and shall bind the tax adnmnistrator, in

accordance with divisions (€., (G, and (H of this section

provided all of the following conditions are satisfied:

(1) The taxpaver's request fully and accurately describes the

specific facts or circunstances relevant to a determ nation of the

taxability of the incone. source of incone. activity. or

transaction, and. if an activity or transaction., all parties

involved in the activity or transaction are clearly identified by

nane, location, or other pertinent facts.

(2) The request relates to a tax inposed by the nunicipal

corporation in accordance with this chapter

(3) The tax adm nistrator's response i s signed by the tax

adm ni strator and designated as an "opinion of the tax

adm nistrator."

(CQ An opinion of the tax adnmnistrator shall remain in

effect and shall protect the taxpayer for whomthe opinion was

prepared and who reasonably relies on it fromliability for any

taxes, penalty, or interest otherwi se chargeable on the activity

or transaction specifically held by the tax adm nistrator's

opinion to be taxable in a particular nmanner or not to be subject

to taxation for any taxable vears that may be specified in the

opinion, or until the earliest of the foll ow ng dates:

(1) The effective date of a witten revocation by the tax

adm nistrator sent to the taxpaver by certified mail., return

recei pt requested. The effective date of the revocation shall be
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the taxpayer's date of receipt or one vear after the issuance of

t he opinion, whichever is |ater;

(2) The effective date of any anendnent or enactnent of a

rel evant section of the Revised Code. uncodified state |law. or the

nuni ci pal _corporation's inconme tax ordinance that would

substantially change the analysis and conclusion of the opinion of

the tax adm ni strator;

(3) The date on which a court issues an opinion establishing

or changing relevant case law with respect to the Revised Code,

uncodi fied state |aw, or the nunicipal corporation's incone tax

ordi nance;

(4) |If the opinion of the tax adm nistrator was based on the

interpretation of federal |aw,_the effective date of any change in

the relevant federal statutes or requlations, or the date on which

a court issues an opinion establishing or changi ng rel evant case

law with respect to federal statutes or requl ations;

(5) The effective date of any change in the taxpayer's

naterial facts or circunstances;

(6) The effective date of the expiration of the opinion, if

specified in the opinion

(D) A taxpayer is not relieved of tax liability for any

activity or transaction related to a request for an opinion that

cont ai ned any mi srepresentation or onission of one or nore

nat erial facts.

(E) If a tax admnnistrator provides witten advice under this

section, the opinion shall include a statenent that:

(1) The tax conseqguences stated in the opinion may be subject

to change for any of the reasons stated in division (C of this

section;

(2) It is the duty of the taxpayer to be aware of such
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changes.

(F) Atax adm nistrator may refuse to offer an opinion on any

reqguest received under this section.

(G This section binds a tax admnistrator only with respect

to opinions of the tax adm nistrator issued on or after January 1

2013.

(H An opinion of a tax administrator binds that tax

adm nistrator only with respect to the taxpayer for whomthe

opi ni on was prepared and does not bind the tax adm ni strator of

any ot her nunici pal corporation

(1) Atax adm nistrator shall make available the text of al

opi ni ons i ssued under this section, except those opinions prepared

for a taxpayer who has requested that the text of the opinion

remain confidential. In no event shall the text of an opinion be

nade available until the tax adm ni strator has renpved all

information that identifies the taxpayer and any other parties

involved in the activity or transaction.

(J) Upon witten request by a taxpayer. the nunicipal tax

policy board may i ssue an opinion in a manner simlar to and

subject to the sanme procedures and conditions as provided in this

section. The nmunicipal tax policy board shall issue opinions to

address only issues having rel evance to taxpayers on a state-w de

basis or dealing with the generic application of this chapter

Opi ni ons i ssued by the nunicipal tax policy board are binding for

all tax admnistrators in this state with respect to the taxpayer

for whom the opinion was prepared.

(KY An opinion of the tax adnmnistrator or an opinion of the

nuni ci pal tax policy board issued under this section may not be

appeal ed.

Sec. 718.39. (A) A taxpayer aqgrieved by an action or
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om ssion of a tax adninistrator, a tax adm nistrator's enpl oyee,

or _an enpl oyee of the nunicipal corporation nmay bring an action

against a tax admnistrator, against the nunicipal corporation, or

agai nst _both. for danmges in the court of commpn pleas of the

county in which the municipal corporation is located. if all of

the foll owi ng apply:

(1) In the action or onission the tax adm ni strator, a tax

adm ni strator's enpl oyees, or an enpl oyee of the mnunici pal

corporation frivolously disregards a provision of this chapter, a

rule pronmul gated by the nmunicipal tax policy board under section

718. 44 of the Revised Code, or an instruction of the tax

adnm ni strator:

(2) The action or onission occurred with respect to an audit

or _assessnent _and the review and coll ection proceedi ngs connect ed

with the audit or assessnent;

(3) The tax adm nistrator, a tax adnm nistrator's enpl oyee, or

an_enpl oyee of the nmunicipal corporation did not act nmanifestly

outside the scope of enploynent and did not act with nmlicious

purpose, in bad faith, or in a wanton or reckl ess nmanner.

(B) In any action brought under division (A) of this section,

upon a finding of liability on the part of the tax adm nistrator

or the nunicipal corporation, the tax adm nistrator or the

nuni ci pal corporation shall be liable to the taxpayer in an anount

equal to the sumof the foll ow ng

(1) Conmpensatory danmnges sustained by the taxpaver as a

result of the action or onission by the tax adm nistrator, the tax

adm nistrator's enpl oyee, or the enployee of the nunicipa

cor poration;

(2) Reasonable costs of litigation and attorneys' fees

sustained by the taxpayer
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(Q In the awardi ng of damages under division (B) of this

section, the court shall take into account the neqgligent actions

or onmssions, if any, on the part of the taxpayer that contributed

to the danmges. but shall not be bound by the provisions of
sections 2315.32 to 2315.36 of the Revi sed Code.

(D) Whenever it appears to the court that a taxpayer's

conduct in the proceedi ngs brought under division (A of this

section is frivolous, the court nmay inpose a penalty against the

taxpayer in an ampunt not to exceed ten thousand dollars which

shall be paid to the general revenue fund of the state.

(E) Division (A of this section does not apply to opihnions

of the tax adninistrator or other information functions of the tax

adm ni strator.

(F) As used in this section, "frivolous" neans that the

conduct of the tax adnministrator, an enpl oyee of the nunici pal

corporation or the tax adm nistrator, the taxpayer, or the

taxpayer's counsel of record satisfies either of the foll ow ng:

(1) It obviously serves nerely to harass or nmliciously

injure the tax administrator, the nunicipal corporation, or

enpl oyees thereof if referring to the conduct of a taxpayer or the

taxpayer's counsel of record, or to harass or nmaliciously injure

the taxpayer if referring to the conduct of the tax adm ni strator

t he nmuni ci pal corporation, or enpl oyees thereof;

(2) It is not warranted under existing | aw and cannot be

supported by a good faith argunent for an extension., nodification,

or reversal of existing |aw

Sec. 718.40. No officer, agent, or enployee of any conpany.

firm person, partnership, corporation, or association, subject to

any law the tax administrator is required to admni ster shall fail

to fill out and return any returns required by such law, fail to
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answer any questions therein propounded., or knowingly or willfully

give a false answer to any such question where the fact inquired

of is within the officer's, agent's, or enployee's know edge, or

fail upon proper demand to exhibit to the tax adm nistrator any

book. paper. account., record., or nenpranda of such public utility,

which is in possession of such officer, agent, or enployee or

under the officer's, agent's, or enployee's control.

Sec. 718.41. (A) If any of the facts, fiqgures, conputations,

or attachnments required in a taxpayer's annual return to determ ne

the tax due levied by the nunicipal corporation in accordance with

this chapter nust be altered as the result of an adjustnent to the

taxpaver's federal or state incone tax return, whether initiated

by the taxpayer, the internal revenue service, or the tax

conmmi ssioner, and such alteration affects the taxpayer's tax

liability under this chapter, the taxpayer shall file an anended

return with the tax admnistrator in such formas the nunicipa

tax policy board requires in accordance with section 718.42 of the

Revi sed Code. The anended return shall be filed not |later than

sixty days after the adjustnent has been agreed to or finally

deternm ned for federal or state inconme tax purposes or any federa

or state incone tax deficiency or refund, or the abatenent or

credit resulting therefrom has been assessed or paid., whichever

occurs first.

(B)(1) In the case of an underpaynent, the amended return

shall be acconpani ed by paynment of any conbi ned additional tax due

together with interest thereon. If the conbined tax shown to be

due is five dollars or |less, such anpbunt need not acconpany the

anended return. An anended return required by this sectionis a

return subject to assessnent under section 718.12 of the Revised

Code for the purpose of assessing any additional tax due under

this section, together with any applicable penalty and interest.
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Except as provided under division (B)(2) of this section, the

anended return shall not reopen those facts, figures,

conputations, or attachnents froma previously filed return no

| onger subject to assessnent that are not affected. either

directly or indirectly, but the adjustnent to the taxpaver's

federal or state income tax return

(2) The additional tax to be paid shall not exceed the anount

of tax which would be due if all facts, figures, conputations, and

attachnents were reopened.

(O (1) In the case of an overpaynent. an application for

refund may be filed under this division within the sixty-day

period prescribed for filing the anended return even if it is

filed beyond the period prescribed in section 718.19 of the

Revi sed Code if it otherwise conforns to the requirenents of that

section. |If the amount of the refund is five dollars or less, no

refund need be paid by the nunicipal corporation to the taxpayer

Except as set forth in division (©(2) of this section, an

application filed under this division shall claimrefund of

overpaynents resulting fromalterations to only those facts,

figures, conputations, or attachnents required in the taxpayer's

annual return that are affected, either directly or indirectly., by

the adjustnent to the taxpayer's federal or state incone tax

return unless it is also filed within the tine prescribed in

section 718.19 of the Revised Code. Except as set forth in

division (O (2) of this section, the application shall not reopen

those facts, figures, conputations., or attachments that are not

affected, either directly or indirectly, by the adjustnent to the

taxpayer's federal or state incone tax return

(2) The amount to be refunded shall not exceed the amount of

refund that would be due if all facts, figures, conputations, and

attachnents were reopened.
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Sec. 718.42. (A) The governor shall appoint a nunicipal tax

policy board consisting of seven nenbers conprised as foll ows:

(1) One nenber shall be the tax adninistrator of a nunicipa

corporation with a population greater than three hundred fifty

thousand according to the npbst recent decennial census:

(2) One nenber shall be the tax adm nistrator of a munici pal

corporation with a popul ation greater than one hundred thousand,

but not nore than three hundred fifty thousand according to the

nost recent decenni al census;

(3) One nenber shall be the tax adninistrator of a nunicipa

corporation with a population greater than fifty thousand, but not

nore than one hundred thousand according to the nost recent

decenni al census;

(4) One nenber shall be the tax adm nistrator of a nunicipa

corporation with a population greater than fifteen thousand, but

not nore than fifty thousand according to the nobst recent

decenni al census;

(5) One nenber shall be the tax adm nistrator of a nunicipa

corporation with a popul ation of not nore than fifteen thousand

according to the nost recent decennial census:

(6) One nenber shall be an enpl oyee of the regional income

tax authority;

(7) One nenber shall be an enpl oyee of the central collection

agency.

(B) & the original nenbers of the nmunicipal incone tax

policy board. two nenbers shall be appointed to terns endi ng March

31, 2013, two nenbers shall be appointed to terns ending March 31

2014, and three nmenbers shall be appointed to ternms endi ng March

31, 2015. Thereafter, terns of office for all menbers shall be

three vears, commencing on the first day of April and endi ng on
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the thirty-first day of March. Each nmenber shall hold office from

the date of appointnent until the date of the end of the termfor

whi ch the nenber was appoi nted. Any nenber shall continue in

office subsequent to the expiration date of the nmenber's term

until the nmenber's successor takes office., or until a period of

si xty days has el apsed, whi chever occurs first.

One of the nenbers of the board shall be naned by the

governor as chair of the board at the tinme of nmking the

appoi nt nrent of any nenber for a full term No nenber of the board

shall receive a salary.

(G The governor nmay renove any nenber of the nunicipal tax

policy board for nulfeasance., m sfeasance. or nonfeasance in

office, giving the nenber a copy of the charges agai nst the nmenber

and affording the nenber an opportunity to be publicly heard in

person or by counsel in the nenber's own def ense upon not | ess

than ten days' notice. If the nenber is renoved, the governor

shall file in the office of the secretary of state a conplete

statenent of all charges nmade agai nst the nmenber and the

governor's finding on the charges together with a conplete report

of the proceedings. The governor's decision on the charges is

final

A nenber of the nunicipal tax policy board who, for any

reason, ceases to neet the qualifications for the position

prescribed by division (A of this section shall resign

imediately by operation of |aw

(D) A vacancy in an unexpired termshall be filled in the

sane_nanner _as the original appointnent and in such a way that the

conposition of the board renmnins as specified in division (A) of

this section. Any nenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which the nenber's

pr edecessor was appoi nted shall hold office for the remni nder of

that term No vacancy on the board shall inpair the power and
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authority of the renmnining nenbers to exercise all the powers of
t he board.

(E) Upon application by one or nore tax adnm nistrators, or _as

ot herwi se required by this chapter, the nmunicipal tax policy board

nay adopt rules in accordance with Chapter 119. of the Revised

Code related to municipal corporations' adninistration and

enforcenent of incone taxes levied in accordance with this

chapter. A rule adopted by the nunicipal tax policy board shal

apply to each nunicipal corporation in this state. Before adopting

a rule, the municipal tax policy board nmay seek comments from

nuni ci pal _corporations, tax practitioners, and taxpayers. One or

nore nuni ci pal _corporations nmay nake applications to the nunicipa

tax policy board for review of any rule adopted under this

di vi si on.

(F) The nunicipal tax policy board nay designate working

committees. The committees shall be chaired by a nenber of the

board, but the comm ttee may include nenbers not serving on the

board such as tax administrators or interested nenbers of the

public.

(G Al forns, reports, schedules, and attachnents required

to be filed pursuant to this chapter or, with respect to nunici pal

i ncone taxes, sections 5747.063 and 5747.064 of the Revi sed Code,

shall be prescribed and created by the nmunicipal tax policy board.

Before prescribing and creating such forns, the municipal tax

policy board shall seek the coments of tax adm nistrators other

than those described in division (U)(2) of section 718.01 of the

Revi sed Code and any other persons the nunicipal tax policy board

deens appropriate.

(H Subject to division (1) of this section, the nunicipal

tax policy board shall prescribe the forns that the signature and

declaration, if any, shall take on any docunent required to be

filed with a tax admini strator _and or any other docunent required
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under this chapter.

No such docunent need be sworn to. Any such docunent shal

have printed on it the followi ng statenent, which shall be

subscribed to by the person signing such return, claim or report:

"l declare under penalties of perjury that this return or claim

(includi ng any acconpanyi ng schedul es and statenments) has been

exam ned by ne and to the best of ny know edge and belief is a

true, correct, and conplete return and report."

(1) Incone tax returns, reports, or other docunents requiring

the signature of a return preparer shall be accepted by a tax

administrator if the facsinmle of such a signature is provided in

lieu of a manual signature.

(J) A person may use forns other than those prescribed

pursuant to division (G of this section if the other forns

contain all the information required to be included on such forns

by the nunicipal tax policy board. Such forns will be accepted as

valid forns by the tax adm nistrator with whomthe formis filed.

(KY As used in this division, "docunent" neans any report,

return, schedule, statenment. claim or other item.intended for

subni ssion to any tax adm ni strator or an enpl oyee thereof

concerning any tax inposed by the tax admni strator in accordance

with this chapter.

The nunicipal tax policy board may desi gnate whi ch docunents

promul gated by the board nust be signed by return preparers.

(L) The nunicipal tax policy board shall provide an

instructional booklet, in both printed and electronic formats, for

filing any tax returns, forns, and schedul es required under this

chapter. The instructional booklet shall include a genera

description of the nethod by which the tax is assessed and

collected and the rights and responsibilities of the taxpayer in

that process.
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(M _The municipal tax policy board shall neet at | east

guarterly and may neet nore frequently upon notion of the chair.

The principal office of the board shall be |located in Franklin

county. The board shall take such action as necessary to fulfil

the duties of the municipal tax policy board under this chapter.

The nunicipal tax policy board is a public body under section

121.22 of the Revised Code and a public office under section

149. 43 of the Revised Code, and all records of the nunicipal tax

policy board are public records under section 149.43 of the

Revi sed Code unless the record discloses the identity of any

faxpayer.

Sec. 718.43. (A) For each taxable vear ending on or after

January 1, 2014, each pass-through entity having net profit

apportioned or sitused to a nunicipal corporation under section
718. 02 of the Revised Code for the taxable year shall w thhold

fromeach owner an amount equal to the owner's distributive share

of the net profit of the pass-through entity, whether or not

distributed, multiplied by the rate of the correspondi ng nuni ci pal

i ncone tax.

(B) On or before the fifteenth day of the fourth nonth

following the end of the pass-through entity's taxable yvear, every

pass-t hrough entity subject to the wi thhol ding requirenment under

this section shall file an annual return with the tax

adm nistrator and renmt to the tax admi nistrator the anpunt of the

taxes shown to be due on the return

(Q) (1) Any anmpunt withheld under division (A of this section

and renmitted to the tax admnistrator shall be treated as a

paynment of the tax liability or of the liability for w thholding

under this section of the owner to whomthe incone is

distributable for the taxable year for which that owner incurred a

liability for nunicipal incone tax.

Page 102

3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123

3124
3125
3126
3127
3128
3129
3130
3131

3132
3133
3134
3135
3136
3137

3138
3139
3140
3141
3142
3143



H. B. No. 601
As Introduced

(2) An owner may claima credit against the incone tax

i nposed by a nunicipal corporation equal to the anpbunt withheld by

a pass-through entity with respect to net profit distributable to

the owner by the pass-through entity under division (A of this

section. The nunicipal tax policy board shall adopt rules in

accordance with Chapter 119. of the Revised Code to govern the

nmanner by which such an owner nmay claimthe credit.

(D) If the only source of incone for an owner in a nunicipa

corporation is incone fromdistributive shares in one or nore

pass-t hrough entities that withhold and report tax to the

nuni ci pal corporation in accordance with divisions (A and (B) of

this section, the owner is not reqguired to file a return in

accordance with section 718.05 of this section to report such

i ncone.

(E) Any pass-through entity that is required to withhold tax

under division (A) of this section that has received an extension

to file the pass-through entity's federal tax return for

partnership or S corporation incone shall not be required to

notify the nmunicipal corporation of the federal extension and

shall not be required to file any nmunicipal incone tax return

until the last day of the nonth to which the due date for filing

the federal return has been extended. An extension of tine to file

is not an extension of the tinme to pay any tax due. Upon filing

the return required in division (B) of this section the

pass-through entity shall include a copy of the federal extension

request.

Sec. 718.44. (A) |If a taxpayer appeal s an assessment or a

denial of a refund claimrelated to an i ncone tax inposed by a

nuni ci pal corporation, and is unsuccessful on appeal . the taxpayer

is liable to the nunicipal corporation for the reasonabl e costs of

litigation and attorneys' fees sustained by the nunici pal
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cor por ati on.

(B) If a taxpayer appeals an assessnent or denial of a refund

claimrelated to an incone tax inposed by a nmunicipal corporation,

and i s successful on appeal, the municipal corporation is |liable

to the taxpaver for reasonable costs of litigation and attorneys

fees sustained by the nmunicipal corporation.

(C) The costs and fees described in divisions (A and (B) of

this section may be recovered only after all appeals are

conpl et ed, upon notion to the board of tax appeals. |If an appeal

results in the taxpayer being successful in part and the tax

adm ni strator being successful in part, the board may nmke a

reasonable allocation of the costs and fees between the parties.

Sec. 718.99. (A) Wwoever violates section 718.35 of the
Revi sed Code, or section 718.03 of the Revised Code by failing to

remt rmunicipal incone taxes deducted and withheld from an

enpl oyee, is gquilty of a felony of the fifth deqree.

(B) Except as provided in division (C of this section,

whoever violates division (A) of section 718.13 of the Revised

Code shall be qguilty of a misdeneanor of the first deagree and

shall be subject to a fine of one thousand dollars or inprisonnent

for atermof up to six nonths, or both, unless the violation is

puni shabl e by a nunicipal ordi nance inposing a greater penalty or

requiring dismssal fromoffice or discharge from enpl oynent, or

both, in which case the nunicipal ordi nance shall govern

(C) Any person who discloses information received fromthe

| nternal Revenue Service in violation of division (A) of section
718.13 of the Revised Code shall be guilty of a felony of the

fifth degree and shall be subject to a fine of not nore than five

thousand dollars plus the costs of prosecution, or inprisonnent

for a termnot exceeding five vears, or both, unless the violation
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is puni shabl e by a nmunicipal ordi nance i nposing a greater penalty

or requiring disnissal fromoffice or discharge from enpl oynent,

or both, in which case the nunicipal ordi nance shall govern

(D) Each instance of access or disclosure in violation of

di vision (A of section 718.13 of the Revised Code constitutes a

separate of f ense.

Sec. 5703.059. (A) The tax conm ssioner may adopt rul es
requiring returns, including any acconpanyi ng schedul e or
statenent, for any of the following taxes to be filed
el ectronically using the Chio business gateway as defined in
section #48-05% 718.01 of the Revised Code, filed tel ephonically
using the system known as the Onio telefile system or filed by

any ot her electronic nmeans prescribed by the comi ssi oner:

(1) Enpl oyer income tax withhol ding under Chapter 5747. of
t he Revi sed Code;

(2) Motor fuel tax under Chapter 5735. of the Revised Code;

(3) Cigarette and tobacco product tax under Chapter 5743. of
the Revi sed Code;

(4) Severance tax under Chapter 5749. of the Revised Code;
(5) Use tax under Chapter 5741. of the Revised Code.

(B) The tax comm ssioner nmay adopt rules requiring any
paynment of tax shown on such a return to be due to be made

el ectronically in a manner approved by the comm ssioner

(© A rule adopted under this section does not apply to
returns or reports filed or paynents made before six nonths after
the effective date of the rule. The conm ssioner shall publicize

any new electronic filing requirenment on the departnent's web

site. The conm ssioner shall educate the public of the requirenent

t hrough sem nars, workshops, conferences, or other outreach

activities.

Page 105

3205
3206
3207

3208
3209
3210

3211
3212
3213
3214
3215
3216
3217

3218
3219

3220

3221
3222

3223

3224

3225
3226
3227

3228
3229
3230
3231
3232
3233
3234



H. B. No. 601
As Introduced

(D) Any person required to file returns and nmake paynents
el ectronically under rul es adopted under this section may apply to
the comi ssioner, on a form prescribed by the conm ssioner, to be
excused fromthat requirenent. For good cause shown, the
commi ssi oner may excuse the applicant fromthe requirenment and
permt the applicant to file the returns or reports or make the

paynents required under this section by nonel ectronic nmeans.

Sec. 5703.57. (A) As used in this section, "Chio business
gat eway" has the same neaning as in section 718.051 of the Revised
Code.

(B) There is hereby created the Onhi o business gateway
steering comrittee to direct the continuing devel opnment of the
Ohi 0 business gateway and to oversee its operations. The committee
shal | provide general oversight regarding operation of the Chio
busi ness gateway and shall recomrend to the departnent of
admi ni strative services enhancenents that will inprove the GChio
busi ness gateway. The committee shall consider all banking,
technol ogi cal, adm nistrative, and other issues associated with
the Chi o busi ness gateway and shall make recommendati ons regarding
the type of reporting fornms or other tax docunments to be filed

t hrough the Ohi o busi ness gateway.
(© The conmittee shall consist of:

(1) The foll owi ng nmenbers, appointed by the governor with the

advi ce and consent of the senate:

(a) Not nore than four representatives of the business

comuni ty;

(b) Not nore than eherepresentative three representatives of

muni ci pal tax adm ni strators; and

(c) Not nore than two tax practitioners.

(2) The followi ng ex officio nenbers:
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(a) The director or other highest officer of each state
agency that has tax reporting forns or other tax docunents filed
with it through the Onhio business gateway or the director's

desi gnee;

(b) The secretary of state or the secretary of state's

desi gnee;

(c) The treasurer of state or the treasurer of state's

desi gnee;

(d) The director of budget and managenent or the director's

desi gnee;

(e) The state chief information officer or the officer's

desi gnee;

(f) The tax conm ssioner or the tax comm ssioner's designee;

(g) The director of devel opnent or the director's designee_

and

(h) The chair of the nunicipal tax policy board or the

chair's designee.

An appoi nted nmenber shall serve until the menber resigns or
is renoved by the governor. Vacancies shall be filled in the sane

manner as origi nal appoi ntnents.

(D) A vacancy on the conmittee does not inpair the right of
the other nenbers to exercise all the functions of the conmttee.

The presence of a ngjority of the nmenbers of the comittee

constitutes a quorum for the conduct of business of the comittee.

The concurrence of at least a mpjority of the menbers of the
committee is necessary for any action to be taken by the
comrittee. On request, each nenber of the committee shall be

rei mbursed for the actual and necessary expenses incurred in the

di scharge of the nmenber's duti es.
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(E) The conmittee is a part of the departnent of taxation for

admi ni strative purposes.

(F) Each year, the governor shall select a nenber of the
conmttee to serve as chairperson. The chairperson shall appoint
an official or enployee of the departnent of taxation to act as
the committee's secretary. The secretary shall keep minutes of the
comrittee's neetings and a journal of all neetings, proceedings,

findings, and determ nations of the comittee.

(G The conmittee may hire professional, technical, and

clerical staff needed to support its activities.

(H The committee shall nmeet as often as necessary to perform

its duties.

Sec. 5717.011. (A) As used in this chapter, "tax
adm ni strator" has the same neaning as in section 718.01 of the
Revi sed Code.

(B) Appeals froma punieipal final deternmination of a |loca
board of appeal tax review created under section 718.11 of the

Revi sed Code may be taken by the taxpayer or the tax adninistrator

to the board of tax appeals e+, but may not be taken by the

taxpayer or the tax admnistrator to a court of common pleas as

otherwse—provided—-by—taw |If the taxpayer or the tax

adm nistrator elects to make an appeal to the board of tax appeals

or—court—of comonpleas, the appeal shall be taken by the filing
of a notice of appeal with the board of tax appeal s er—ecourt—of

cormmpn—pleas, the munieipal | ocal board of appeal tax review and
the opposing party. The notice of appeal shall be filed within

sixty days after the day the appellant receives notice of the
decision final determ nation i ssued under section 718.11 of the

Revi sed Code. The notice of appeal nmay be filed in person or by
certified nmail, express mail, or authorized delivery service as

provided in section 5703.056 of the Revised Code. If the notice of
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appeal is filed by certified nail, express mail, or authorized
delivery service as provided in section 5703.056 of the Revised
Code, the date of the United States postnark placed on the
sender's recei pt by the postal service or the date of receipt
recorded by the authorized delivery service shall be treated as
the date of filing. The notice of appeal shall have attached
thereto and incorporated therein by reference a true copy of the
deci si on issued under section 718.11 of the Revised Code and shal
specify the errors therein conplained of, but failure to attach a
copy of such notice and incorporate it by reference in the notice

of appeal does not invalidate the appeal.

(© Upon the filing of a notice of appeal with the board of
tax appeals, the municipal local board of appeal tax review shal
certify to the board of tax appeals a transcript of the record of
the proceedi ngs before it, together with all evidence considered
by it in connection therewith. Such appeals may be heard by the
board at its office in Colunbus or in the county where the
appellant resides, or it nay cause its exaniners to conduct such
hearings and to report to it their findings for affirmation or
rejection. The board nay order the appeal to be heard upon the
record and the evidence certified to it by the tax adm ni strator,
but upon the application of any interested party the board shal
order the hearing of additional evidence, and the board may make

such investigation concerning the appeal as it considers proper

(D) If an issue being appeal ed under this section is
addressed in a municipal corporation's ordinance or regulation,
the tax adm nistrator, upon the request of the board of tax
appeal s, shall provide a copy of the ordinance or regulation to

the board of tax appeals.

Sec. 5717.03. (A A decision of the board of tax appeals on
an appeal filed with it pursuant to section 5717.01, 5717.011, or
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5717.02 of the Revised Code shall be entered of record on the
journal together with the date when the order is filed with the

secretary for journalization.

(B) In case of an appeal froma decision of a county board of
revision, the board of tax appeals shall determ ne the taxable
val ue of the property whose val uation or assessnent by the county
board of revision is conplained of, or in the event the conpl aint
and appeal is against a discrimnatory valuation, shall deternine
a val uation which shall correct such discrimnation, and shal
determine the liability of the property for taxation, if that
guestion is in issue, and the board of tax appeals' decision and
the date when it was filed with the secretary for journalization
shall be sent by the board to all persons who were parties to the
appeal before the board, to the person in whose nanme the property
is listed, or sought to be listed, if such person is not a party
to the appeal, to the county auditor of the county in which the
property involved in the appeal is located, and to the tax

conmi ssi oner.

In correcting a discrimnatory valuation, the board of tax
appeal s shall increase or decrease the value of the property whose
val uation or assessnent by the county board of revision is
conmpl ai ned of by a per cent or anount which will cause such
property to be listed and val ued for taxation by an equal and

uni formrul e.

(© In the case of an appeal froma review, redeterm nation,
or correction of a tax assessment, valuation, determ nation
finding, conputation, or order of the tax conm ssioner, the order
of the board of tax appeals and the date of the entry thereof upon
its journal shall be sent by the board to all persons who were
parties to the appeal before the board, the person in whose name
the property is listed or sought to be listed, if the decision

determ nes the valuation or liability of property for taxation and
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if such person is not a party to the appeal, the taxpayer or other
person to whom notice of the tax assessnent, valuation

determ nation, finding, conmputation, or order, or correction or
redeterm nation thereof, by the tax comm ssioner was by |aw
required to be given, the director of budget and nanagenent, if
the revenues affected by such decision would accrue primarily to
the state treasury, and the county auditors of the counties to the
undi vi ded general tax funds of which the revenues affected by such

deci sion would primarily accrue.

(D) In the case of an appeal from a punieipal fina
determ nation of a |ocal board of appeal tax review created under
section 718.11 of the Revised Code, the order of the board of tax

appeal s and the date of the entry thereof upon the board' s journal
shal |l be sent by the board to all persons who were parties to the

appeal before the board.

(E) In the case of all other appeals or applications filed
with and deternined by the board, the board's order and the date
when the order was filed by the secretary for journalization shal
be sent by the board to the person who is a party to such appea
or application, to such persons as the law requires, and to such

ot her persons as the board deens proper

(F) The orders of the board may affirm reverse, vacate,
nodi fy, or remand the tax assessnents, val uations, deterninations,
findi ngs, conputations, or orders conplained of in the appeals
determ ned by the board, and the board's decision shall becone
final and conclusive for the current year unless reversed,
vacated, or nodified as provided in section 5717.04 of the Revised
Code. When an order of the board becones final the tax
comm ssioner and all officers to whom such deci sion has been sent
shall nmake the changes in their tax lists or other records which

the deci sion requires.

(G If the board finds that issues not raised on the appea
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are inportant to a determnation of a controversy, the board nay
remand the cause for an adm nistrative determ nation and the

i ssuance of a new tax assessnent, valuation, determ nation
finding, conmputation, or order, unless the parties stipulate to
the determ nation of such other issues w thout remand. An order
remandi ng the cause is a final order. If the order relates to any
i ssue other than a municipal incone tax matter appeal ed under
sections 718.11 and 5717.011 of the Revised Code, the order may be
appeal ed to the court of appeals in Franklin county. If the order
relates to a municipal incone tax nmatter appeal ed under sections
718. 11 and 5717.011 of the Revised Code, the order may be appeal ed
to the court of appeals for the county in which the nunicipa

corporation in which the dispute arose is primarily situated.

(H At the request of any person that filed an appeal subject
to this section, the decision or order of the board of tax appeals
i ssued pursuant to division (B), (C, (D), or (E) of this section

shall be sent by certified mail at the requestor's expense.

Sec. 5739.12. (A) (1) Each person who has or is required to
have a vendor's license, on or before the twenty-third day of each
nont h, shall make and file a return for the preceding month in the
form prescribed by the tax comm ssioner, and shall pay the tax
shown on the return to be due. The return shall be filed
el ectronically using the Chio business gateway, as defined in
section #48-065% 718.01 of the Revised Code, the Chio telefile
system or any other electronic nmeans prescribed by the
conm ssi oner. Paynment of the tax shown on the return to be due
shall be made electronically in a manner approved by the
commri ssioner. The commi ssioner nay require a vendor that operates
fromnultiple | ocations or has nmultiple vendor's licenses to
report all tax liabilities on one consolidated return. The return
shall show the anpbunt of tax due fromthe vendor to the state for

the period covered by the return and such other information as the
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conmi ssi oner deens necessary for the proper admnistration of this
chapter. The comm ssioner may extend the tinme for nmaking and
filing returns and paying the tax, and nay require that the return
for the last nonth of any annual or sem annual period, as

determ ned by the conmi ssioner, be a reconciliation return
detailing the vendor's sales activity for the precedi ng annual or
sem annual period. The reconciliation return shall be filed by the
| ast day of the nmonth following the last nonth of the annual or
sem annual period. The comm ssioner may renit all or any part of
anounts or penalties that may become due under this chapter and
may adopt rules relating thereto. Such return shall be filed

el ectronically as directed by the tax conm ssioner, and paynment of
t he amount of tax shown to be due thereon, after deduction of any
di scount provided for under this section, shall be nade

el ectronically in a manner approved by the tax comi ssioner.

(2) Any person required to file returns and make paynents
el ectronically under division (A)(1) of this section may apply to
the tax commi ssioner on a form prescribed by the comr ssioner to
be excused fromthat requirement. For good cause shown, the
commi ssi oner may excuse the person fromthat requirenent and nmay
pernmit the person to file the returns and make the paynents

required by this section by nonel ectroni c neans.

(B)(1) If the returnis filed and the anmount of tax shown
thereon to be due is paid on or before the date such return is
required to be filed, the vendor shall be entitled to a discount
of three-fourths of one per cent of the amobunt shown to be due on

the return.

(2) A vendor that has selected a certified service provider
as its agent shall not be entitled to the discount if the
certified service provider receives a nonetary all owance pursuant
to section 5739.06 of the Revised Code for perforning the vendor's

sal es and use tax functions in this state. Amounts paid to the
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clerk of courts pursuant to section 4505.06 of the Revised Code
shall be subject to the applicable discount. The discount shall be
in consideration for pronpt paynent to the clerk of courts and for
ot her services performed by the vendor in the collection of the

t ax.

(O (1) Upon application to the tax commi ssioner, a vendor who
is required to file nmonthly returns may be relieved of the
requirement to report and pay the actual tax due, provided that
the vendor agrees to remt to the conmi ssioner paynent of not |ess
than an anount determi ned by the conmm ssioner to be the average
nonthly tax liability of the vendor, based upon a review of the
returns or other information pertaining to such vendor for a
period of not |ess than six nonths nor nore than two years
i mredi ately preceding the filing of the application. Vendors who
agree to the above conditions shall nmake and file an annual or
sem annual reconciliation return, as prescribed by the
conm ssioner. The reconciliation return shall be filed
el ectronically as directed by the tax conm ssioner, and paynent of
t he amount of tax shown to be due thereon, after deduction of any
di scount provided in this section, shall be nmade electronically in
a manner approved by the comm ssioner. Failure of a vendor to
comply with any of the above conditions may result in inmediate
rei nstatenment of the requirenment of reporting and paying the
actual tax liability on each nonthly return, and the conm ssioner
may at the conmi ssioner's discretion deny the vendor the right to
report and pay based upon the average nonthly liability for a
period not to exceed two years. The anmount ascertai ned by the
comri ssioner to be the average nonthly tax liability of a vendor
may be adjusted, based upon a review of the returns or other
information pertaining to the vendor for a period of not |ess than

six nmonths nor nore than two years precedi ng such adj ustnent.

(2) The conmi ssioner may authorize vendors whose tax
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liability is not such as to nmerit nonthly returns, as ascertained
by the comm ssioner upon the basis of adm nistrative costs to the
state, to make and file returns at |ess frequent intervals. \Wen
returns are filed at less frequent intervals in accordance with
such authori zation, the vendor shall be allowed the discount
provided in this section in consideration for pronpt paynment with
the return, provided the returnis filed and paynent is made of
the anount of tax shown to be due thereon, at the tinme specified
by the comm ssioner, but a vendor that has selected a certified
service provider as its agent shall not be entitled to the

di scount.

(D) Any vendor who fails to file a return or to pay the ful
anmount of the tax shown on the return to be due in the manner
prescribed under this section and the rules of the conm ssioner
may, for each such return, be required to forfeit and pay into the
state treasury an additional charge not exceeding fifty dollars or
ten per cent of the tax required to be paid for the reporting
period, whichever is greater, as revenue arising fromthe tax
i nposed by this chapter, and such sum nay be collected by
assessnment in the manner provided in section 5739.13 of the
Revi sed Code. The conmmi ssioner may remt all or a portion of the
addi tional charge and may adopt rules relating to the inposition

and rem ssion of the additional charge.

(E) If the anbunt required to be collected by a vendor from
consuners is in excess of the applicable percentage of the
vendor's receipts fromsales that are taxable under section
5739.02 of the Revised Code, or in the case of sales subject to a
tax |l evied pursuant to section 5739.021, 5739.023, or 5739. 026 of
the Revised Code, in excess of the percentage equal to the
aggregate rate of such taxes and the tax levied by section 5739.02
of the Revised Code, such excess shall be renitted along with the

rem ttance of the anpunt of tax due under section 5739.10 of the
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Revi sed Code.

(F) The conmissioner, if the conmnm ssioner deens it necessary
in order to insure the paynment of the tax inposed by this chapter
may require returns and paynents to be made for other than nonthly

peri ods.

(G Any vendor required to file a return and pay the tax
under this section whose total paynent for a year equals or
exceeds the amobunt shown in division (A of section 5739.122 of
the Revised Code is subject to the accelerated tax paynent
requirements in divisions (B) and (C of that section. For a
vendor that operates frommnultiple |ocations or has multiple
vendor's licenses, in determ ning whether the vendor's total
paynment equal s or exceeds the ampunt shown in division (A) of that
section, the vendor's total paynent anount shall be the anount of
the vendor's total tax liability for the previous cal endar year

for all of the vendor's |ocations or |icenses.

Sec. 5739.124. (A) If required by the tax conmm ssioner, a
permit holder required to make paynents under section 5739.032 of
the Revised Code shall file all returns and reports
el ectronically. The conm ssioner may require the permt holder to
use the Ohi o business gateway, as defined in section #8-05%
718.01 of the Revised Code, or any other electronic neans approved
by the conmm ssioner, to file the returns and reports, or to remt
the tax, in lieu of the nanner prescribed under section 5739.032
of the Revi sed Code.

(B) A person required under this section to file reports and
returns electronically may apply to the tax conm ssioner to be
excused fromthat requirenment. Applications shall be nade on a
form prescri bed by the conm ssioner. The comm ssi oner may approve

the application for good cause.

(O(1) If a person required to file a report or return
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el ectronically under this section fails to do so, the tax
conmi ssi oner may i npose an additional charge not to exceed the

fol | owi ng:

(a) For each of the first two failures, five per cent of the

amount required to be reported on the report or return;

(b) For the third and any subsequent failure, ten per cent of

the anount required to be reported on the report or return.

(2) The charges authorized under division (C (1) of this
section are in addition to any other charge or penalty authorized
under this chapter, and shall be considered as revenue arising
fromtaxes inposed under this chapter. An additional charge nay be
coll ected by assessnment in the nmanner prescribed by section
5739.13 of the Revised Code. The conmi ssioner nmay waive all or a
portion of such a charge and may adopt rul es governi ng such

wai ver .

Sec. 5741.122. (A) If required by the tax comm ssioner, a
person required to nake paynents under section 5741.121 of the
Revi sed Code shall file all returns and reports el ectronically.
The conmi ssioner may require the person to use the Chi o business
gateway, as defined in section #8-065% 718.01 of the Revi sed Code,
or any other electronic neans approved by the conm ssioner, to
file the returns and reports, or to remt the tax, in lieu of the

manner prescribed under section 5741.121 of the Revised Code.

(B) A person required under this section to file reports and
returns electronically nmay apply to the tax comn ssioner to be
excused fromthat requirenent. Applications shall be nade on a
form prescribed by the comi ssi oner. The conmi ssi oner may approve

the application for good cause.

(O(1) If a person required to file a report or return

el ectronically under this section fails to do so, the tax
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conmmi ssi oner may i npose an additional charge not to exceed the

fol | owi ng:

(a) For each of the first two failures, five per cent of the

anmount required to be reported on the report or return;

(b) For the third and any subsequent failure, ten per cent of

the ampunt required to be reported on the report or return.

(2) The charges authorized under division (C (1) of this
section are in addition to any other charge or penalty authorized
under this chapter, and shall be considered as revenue arising
fromtaxes inposed under this chapter. An additional charge nay be
coll ected by assessnment in the nmanner prescribed by section
5741.13 of the Revised Code. The conmi ssioner nay waive all or a
portion of such a charge and may adopt rul es governing such

wai ver .

Sec. 5747.063. (A) As used in this section and section

5747. 064 of the Revised Code. "nunicipal corporation," "tax

adm nistrator," and "nunicipal tax policy board" have the sane

neani ngs as in section 718.01 of the Revi sed Code.

(B)(1) If a person's winnings at a casino facility are an
anmount for which reporting to the internal revenue service of the
anount is required by section 6041 of the Internal Revenue Code,
as anended the casino operator shall deduct and wi thhold Ghio
incone tax fromthe person's winnings at a rate of four per cent
of the anobunt won and shall deduct and withhold nunicipal incone
tax fromthe person's winnings at the rate of tax of the nunici pal
corporation in which the casino facility is |located. A person's
amount of wi nnings shall be determ ned each time the person
exchanges anounts won in tokens, chips, casino credit, or other
prepai d representations of value for cash or a cash equival ent.
The casino operator shall issue, to a person from whose w nni ngs

an anmount has been deducted and wi thheld, a receipt for the anount
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deducted and wi thheld, and also shall obtain fromthe person
additional information that will be necessary for the casino

operator to prepare the returns required by this section

(2) If a person's winnings at a casino facility require
reporting to the internal revenue service under division (A)(1) of
this section, the casino operator also shall require the person to
state in witing, under penalty of falsification, whether the

person is in default under a support order.

B(C) Anounts deducted and wi thheld by a casino operator are
held in trust for the benefit of the state and mnuni ci pal

corporations, as applicable.

(1) On or before the tenth day of each nonth, the casino
operator shall file a return electronically with the tax
commi ssioner and the tax adm nistrator of the nunici pal
corporation, as applicable, identifying the persons from whose
wi nni ngs anmounts were deducted and w thheld, the anount of each
such deduction and wi thhol di ng during the preceding cal endar
nont h, the anount of the wi nnings fromwhich each such anmount was
wi t hhel d, the type of casino gaming that resulted in such
Wi nni ngs, and any other information required by the tax

conm ssioner and the tax adm nistrator, as applicable. Wth the

return, the casino operator shall renmt electronically to the
conmm ssioner and the tax adninistrator efthe wmunicipal
corporation, as applicable, all the anmounts deducted and withheld

during the precedi ng nonth.

(2)(a) A casino operator shall maintain a record of each
witten statenent provided under division (AX(B)(2) of this
section in which a person admits to being in default under a
support order. The casi no operator shall make these records

available to the director of job and fam |y services upon request.

(b) A casino operator shall maintain copies of receipts
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i ssued under division (AX(B)(1) of this section and of witten
statenents provided under division (A-(B)(2) of this section and
shal | nmake these copies available to the tax conm ssioner and the

tax admi nistrator, as applicable, upon request.

(c) A casino operator shall maintain the information
described in divisions (BHC)(2)(a) and (b) of this section in
accordance with section 5747.17 of the Revised Code and any rul es

adopt ed pursuant thereto.

(3) Annually, on or before the thirty-first day of January, a
casino operator shall file an annual return electronically wth
the tax commi ssioner and the tax admini strator efthe rmunicipal
corporation, as applicable, indicating the total anmount deducted
and wi thheld during the preceding cal endar year. The casino
operator shall remt electronically with the annual return any
anount that was deducted and withheld and that was not previously
remitted. If the identity of a person and the anobunt deducted and
withheld with respect to that person were onitted on a nonthly

return, that infornmation shall be indicated on the annual return

(4)(a) A casino operator who fails to file a return and remit
t he amounts deducted and withheld is personally liable for the

amount deducted and w thheld and not remtted. Fhe

(b) The conmi ssi oner andthe tax—admnistratorof the
ruR-epal—eorporati-on—as—apptecable~ may i npose a penalty up to
one thousand dollars if areturnis filed late, if anpunts

deducted and withheld for the benefit of the state are remtted

late, if areturnis not filed, or if anmounts deducted and

wi thheld are not remitted. Interest accrues on past due anmounts
deducted and withheld at the rate prescribed in section 5703.47 of
the Revised Code. The conm ssioner and—thetax—admnstrater—of
the—muni-ci-pal—corporation—as—apptiecable~ may col | ect past due
anmount s deducted and wi thheld and penalties and interest thereon

by assessnent under section 5747.13 of the Revised Code as if they
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were incone taxes collected by an enpl oyer.

{b)y(c) Atax administrator, as applicable, nmy inpose a

penalty pursuant to section 718.27 of the Revised Code if a return

is filed late, if anpunts deducted and withheld are remtted |ate,.

if areturnis not filed, or if anmpunts deducted and withheld are

not remtted. The tax admi nistrator may coll ect past due anounts

deducted and wi thheld and penalties and interest thereon by

assessnent under section 718.12 of the Revised Code as if they

were munici pal _incone taxes coll ected by an enpl oyer.

(d) If a casino operator sells the casino facility or
ot herwi se quits the casino business, the anpunts deducted and
wi t hhel d and any penalties and interest thereon are inmedi ately
due and payabl e. The successor shall wi thhold an anount of the
purchase nmoney that is sufficient to cover the anpbunts deducted
and withheld and penalties and interest thereon until the
predecessor casino operator produces either a receipt fromthe
conmmi ssioner and the tax adninistrator of the nunicipal
corporation, as applicable, showi ng that the ambunts deducted and
wi t hhel d and penalties and interest thereon have been paid or a
certificate fromthe conm ssioner and the tax adm nistrator ef+the
AuR-cipal—corporation, as applicable, indicating that no anounts
deducted and withheld or penalties and interest thereon are due.
If the successor fails to wthhold purchase noney, the successor
is personally liable for paynment of the anmounts deducted and
wi t hhel d and penalties and interest thereon, up to the anmobunt of

t he purchase noney.

S-(D) (1) Annually, on or before the thirty-first day of
January, a casino operator shall issue an information return to
each person with respect to whom an anmount has been deducted and
wi t hhel d during the preceding cal endar year. The information
return shall show the total anount deducted fromthe person's

wi nni ngs by the casino operator during the precedi ng cal endar
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year.

(2) Annually, on or before the thirty-first day of January, a
casi no operator shall provide to the comr ssioner and tax
administrator, as applicable, a copy of each information return
i ssued under division (&-(D)(1) of this section for the preceding

cal endar year. The conmm ssioner or admnistrator may require that

the copies be transmtted el ectronically.

B-(E) (1) Anmounts deducted and withheld on behalf of the
state shall be allowed as a credit agai nst paynent of the tax

i mposed by section 5747.02 of the Revised Code and shall be

treated as taxes paid for purposes of section 5747.09 of the

Revi sed Code. Fhis—division-appties—onlyto the personfor—whom
theampunt—isdeducted and—wi-thheld—

(2) Amounts deducted and withheld on behalf of a nunicipal

corporation shall be allowed as a credit agai nst paynent of the

i ncone tax inposed by the nmunicipal corporation and shall be

treated as taxes paid for purposes of section 718.08 of the
Revi sed Code.

(3) Divisions (E)(1) and (2) of this section apply only to

the person for whom an anpbunt i s deducted and wi thheld under this

section.

E-(F) The failure of a casino operator to deduct and
wi thhol d the required amount froma person's w nnings does not
relieve the person fromliability for the tax inposed by section
5747.02 of the Revised Code or for nunicipal incone tax, as

applicable, with respect to those w nnings. Ard—cenrptance
Conmpliance with this section does not relieve a casino operator or

a person who has winnings at a casino facility from conpliance

with rel evant provisions of federal tax | aws.

--(G The conmi ssioner and, for use by tax adm nistrators,

t he g f ¢ cipal on. Licable.
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nmuni ci pal tax policy board shall prescribe the formof the receipt
and returns required by this section. The director of job and
famly services shall prescribe the formof the statenent required

by this section.

S-(H) The comm ssioner may adopt rules that are necessary to

adm ni ster this section.

Sec. 5747.064. (A) As used in this section, "video |lottery
termnal" has the sanme nmeaning as in section 3770.21 of the
Revi sed Code.

(B) If a person's prize award froma video lottery term na
is an amount for which reporting to the internal revenue service
of the ampbunt is required by section 6041 of the Internal Revenue
Code, as anended, the lottery sales agent shall deduct and
wi thhold Chio incone tax fromthe person's prize award at a rate
of four per cent of the anbunt won and shall deduct and withhold
nmuni ci pal income tax fromthe person's winnings at the rate of tax
of the rmunicipal corporation in which the video lottery ternina
facility is located. The lottery sal es agent shall issue, to a
person from whose prize award an anount has been deducted or
wi t hhel d, a receipt for the ampbunt deducted and wi thheld, and al so
shall obtain fromthe person additional information that will be
necessary for the lottery sales agent to prepare the returns

required by this section

(O Amounts deducted and withheld by a lottery sal es agent
are held in trust for the benefit of the state and mnuni ci pal

corporations, as applicable.

(1) On or before the tenth day of each nmonth, the lottery
sal es agent shall file a return electronically with the tax
comm ssioner and the tax adm nistrator of the muni ci pal
corporation, as applicable, identifying the persons from whose

prize awards amounts were deducted and wi thheld, the anmount of
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each such deduction and withhol ding during the precedi ng nonth,
the anount of the prize award from whi ch each such anmount was

wi t hhel d, and any other information required by the conmm ssioner
and the tax adm ni strator efthe rmunicipalecorporation, as
applicable. Wth the return, the lottery sales agent shall renit

el ectronically to the commi ssioner and the tax adm nistrator of

t he munici pal corporation, as applicable, all the anmounts deducted

and wi thhel d during the precedi ng nonth.

(2) Alottery sales agent shall maintain a record of al
recei pts i ssued under division (B) of this section and shall nmake
those records available to the conm ssioner and the tax
adm ni strat or ef—the—runiecipal—ecorporatien, as applicable, upon
request. Such records shall be maintained in accordance with
section 5747.17 of the Revised Code and any rul es adopted pursuant

t her et o.

(3) Annually, on or before the thirty-first day of January, a
lottery sales agent shall file an annual return electronically
with the tax conm ssioner and the tax adm ni strator ef—the
runi-cipal—corporation, as applicable, indicating the total anmpunt
deducted and withhel d during the precedi ng cal endar year. The
lottery sales agent shall remt electronically with the annua
return any anount that was deducted and wi thheld and that was not
previously remtted. If the identity of a person and the anount
deducted and withheld with respect to that person were omitted on
a nonthly return, that information shall be indicated on the

annual return.

(4)(a) Alottery sales agent who fails to file a return and
remt the anpunts deducted and withheld is personally liable for

t he anpbunt deducted and withheld and not remtted. Fhe

(b) The conmi ssi oner andthe tax—admnistratorof the
mh-epal—ecoerporation—as—apptieable— may i npose a penalty of up

to one thousand dollars if areturnis filed late, if anounts
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deducted and wi thheld for the benefit of the state are remtted

late, if areturnis not filed, or if ampunts deducted and
withheld are not remitted. Interest accrues on past due amounts
deducted and withheld at the rate prescribed in section 5703.47 of
the Revised Code. The conm ssioner ahrd—the—tax—adm-rstrator—of
the—muni-ci-pal—corporation—as—appticable~ may col | ect past due
anounts deducted and withheld and penalties and interest thereon
by assessnent under section 5747.13 of the Revised Code as if they

were incone taxes collected by an enpl oyer.

{b)y(c) Atax administrator, as applicable, nmmy inpose a

penal ty pursuant to section 718.27 of the Revised Code if a return

is filed late, if anpunts deducted and withheld are remtted |ate,.

if areturnis not filed, or if anmpunts deducted and withheld are

not remtted. The tax admi nistrator may coll ect past due amounts

deduct ed and wi thheld and penalties and i nterest thereon by

assessnent under section 718.12 of the Revised Code as if they

were munici pal incone taxes coll ected by an enpl oyer.

(d) If alottery sales agent ceases to operate video lottery
termnals, the amobunts deducted and withheld and any penalties and
interest thereon are i medi ately due and payable. A successor of
the lottery sales agent that purchases the video lottery termnals
fromthe agent shall withhold an anount of the purchase noney that
is sufficient to cover the amobunts deducted and withheld and
penalties and interest thereon until the predecessor lottery sales
agent produces either a receipt fromthe tax comi ssioner and the
tax adm ni strator ef—the—runicipal—coerperatioen, as applicable,
showi ng that the ampunts deducted and wi thheld and penalties and
i nterest thereon have been paid or a certificate fromthe
comm ssioner and the tax adm nistrator of the muni ci pal
corporation, as applicable, indicating that no anbunts deducted
and withheld or penalties and interest thereon are due. |If the

successor fails to w thhold purchase noney, the successor is
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personally liable for paynent of the anpbunts deducted and w t hhel d
and penalties and interest thereon, up to the anmount of the

pur chase noney.

(D)(1) Annually, on or before the thirty-first day of
January, a lottery sales agent shall issue an information return
to each person with respect to whom an anount has been deducted
and wi thhel d during the preceding cal endar year. The information
return shall show the total anount deducted fromthe person's

prize award by the lottery sal es agent during the preceding year.

(2) Annually, on or before the thirty-first day of January, a
lottery sales agent shall provide to the tax conmm ssioner and the
tax adm nistrator of the nunicipal corporation, as applicable, a
copy of each information return issued under division (D)(1) of
this section for the precedi ng cal endar year. The conm ssi oner and

the tax adm ni strator efthe nunicipal—ecorporation, as applicabl e,

may require that such copies be transmitted el ectronically.

(E) (1) Anpunts deducted and withheld on behalf of the state

shall be allowed as a credit agai nst paynment of the tax inposed by

section 5747.02 of the Revised Code and shall be treated as taxes
pai d for purposes of section 5747.09 of the Revised Code. This

i L | I : I I .
deducted—and—wthheld-

(2) Ampbunts deducted and wi thheld on behal f of a nunici pal

corporation shall be allowed as a credit agai nst paynent of the

i ncome tax inposed by the nmunicipal corporation and shall be

treated as taxes paid for purposes of section 718.08 of the
Revi sed Code.

(3) Divisions (E)(1) and (2) of this section apply only to

the person for whom an anmount is deducted and wi thheld under this

section.

(F) The failure of a lottery sales agent to deduct and
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wi thhol d the required amount froma person's prize award does not
relieve the person fromliability for the tax inposed by section

5747.02 of the Revised Code or for nunicipal incone tax, as

applicable, with respect to that incone. Conpliance with this

section does not relieve a lottery sales agent or a person who has
a prize award fromconpliance with rel evant provisions of federa

tax | aws.

(G The conmi ssioner and, for use by tax adm nistrators, the
- I . Lo Licable.

nmuni ci pal tax policy board shall prescribe the formof the receipt

and returns required by this section and the comm ssi oner may

promrul gate any rul es necessary to adninister the section

Sec. 5751.07. (A) Any person required to file returns for a
cal endar quarter shall remt each tax paynent, and, if required by
the tax commissioner, file the tax return or the annual report,
el ectronically. The comr ssioner nay require taxpayers to use the
Ohi 0 busi ness gateway as defined in section #1805+ 718.01 of the
Revised Code to file returns and renit the tax, or nay provide
anot her neans for taxpayers to file and renit the tax

el ectronically.

(B) A person required by this section to remt taxes or file
returns electronically nmay apply to the tax conmm ssioner, on the
form prescribed by the comr ssioner, to be excused fromthat
requi rement. The conmi ssioner may excuse a person fromthe

requi rements of this division for good cause.

(OQ(1) If a person required to remt taxes or file a return
el ectronically under this section fails to do so, the conmm ssioner

may i nmpose a penalty not to exceed the follow ng:

(a) For either of the first two cal endar quarters the person
so fails, five per cent of the anount of the paynent that was

required to be renitted;
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(b) For the third and any subsequent cal endar quarters the
person so fails, ten per cent of the anount of the paynment that

was required to be remtted.

(2) The penalty inposed under division (C) (1) of this section
is in addition to any other penalty inposed under this chapter and
shall be considered as revenue arising fromthe tax inposed under
this chapter. A penalty may be collected by assessnent in the
manner prescribed by section 5751. 09 of the Revised Code. The tax

conmm ssioner nmay abate all or a portion of such a penalty.

Section 2. That existing sections 715.013, 718.02, 718.03,
718.051, 718.07, 718.09, 718.10, 718.11, 718.121, 718.13,
5703. 059, 5703.57, 5717.011, 5717.03, 5739.12, 5739.124, 5741.122,
5747.063, 5747.064, and 5751.07 and sections 718.01, 718.011,
718.04, 718.041, 718.05, 718.06, 718.08, 718.12, and 718.14 of the

Revi sed Code are hereby repeal ed.

Section 3. This act is effective for nunicipal taxable years
endi ng on or after January 1, 2014. For municipal taxable years
endi ng before January 1, 2014, tax administrators may continue to
adm ni ster, audit, and enforce the incone tax of a nunicipa
corporation under Chapter 718. and ordi nances and resol uti ons of
the munici pal corporation as that chapter and those ordi nances and

resol utions existed before January 1, 2014.

Section 4. |f the Minicipal Tax Policy Board does not, as
charged under section 718.42 of the Revised Code, create and
furnish the forns, reports, schedules, and attachnents required to
be filed under Chapter 718. of the Revised Code before January 1,
2014, each tax administrator shall create required forns, reports,
schedul es, and attachnents and furnish the docunents for use with
the tax adm nistrator until the Municipal Tax Policy Board creates

and furnishes the necessary docunents.
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Section 5. Notwi thstanding Section 3 of this act, the 3954
governor shall make initial appointnents to the Minicipal Tax 3955
Policy Board not later than fifteen days after the effective date 3956

of this act. 3957



