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A BILL

To anend sections 2925.02, 2925.03, 2925.11, 2925.12,

2925. 14, 2925.
4729. 01, 4729.

sections 4732.

5120. 052, and
aut hori ze the
Correction to
prisoners' ac
pr ogram aut ho

behavi oral he

23, 2925.36, 3719.06, 3719.81,

51, and 4732.01 and to enact

29, 4732.291, 4732.292, 4732. 293,
5120. 053 of the Revised Code to
Director of Rehabilitation and

i npl erent a programto inprove
cess to psychotropic drugs and a

ri zing the provision of nedical and

alth care to prisoners through

t el ecomruni cati on net hods.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections

2925. 14, 2925.23, 2925.36, 3719.06, 3719.81, 4729.01, 4729.51, and

2925. 02, 2925.03, 2925.11, 2925.12,

4732. 01 be anended and sections 4732.29, 4732.291, 4732.292,

4732. 293, 5120.052, and 5120. 053 of the Revi sed Code be enacted to

read as foll ows:

Sec. 2925.02. (A) No per

fol | owi ng:

son shall knowi ngly do any of the
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(1) By force, threat, or deception, adninister to another or

i nduce or cause another to use a controll ed substance;

(2) By any neans, administer or furnish to another or induce
or cause another to use a controlled substance with purpose to
cause serious physical harmto the other person, or wth purpose

to cause the other person to becone drug dependent;

(3) By any neans, admnister or furnish to another or induce
or cause another to use a controlled substance, and thereby cause
serious physical harmto the other person, or cause the other

person to becone drug dependent;
(4) By any neans, do any of the follow ng:

(a) Furnish or adnminister a controlled substance to a
juvenile who is at |least two years the offender’'s junior, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(b) Induce or cause a juvenile who is at |least two years the
of fender's junior to use a controll ed substance, when the offender

knows the age of the juvenile or is reckless in that regard;

(c) Induce or cause a juvenile who is at least two years the
of fender's junior to commit a felony drug abuse offense, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(d) Use a juvenile, whether or not the of fender knows the age
of the juvenile, to performany surveillance activity that is
intended to prevent the detection of the offender or any other
person in the comission of a felony drug abuse offense or to
prevent the arrest of the offender or any other person for the

comm ssion of a felony drug abuse offense.

(B) Division (A(1), (3), or (4) of this section does not

apply to manufacturers, whol esalers, licensed health professionals
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aut hori zed to prescribe drugs, pharmacists, owners of pharnmacies,
and ot her persons whose conduct is in accordance with Chapters
3719., 4715., 4723., 4729., 4730., 4731., and 4741. of the Revised
Code or section 5120.052 of the Revised Code.

(© Whoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determ ned as foll ows:

(1) Except as otherwise provided in this division, if the
drug involved is any conpound, nixture, preparation, or substance
included in schedule |I or Il, with the exception of marihuana,

1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indol e,

1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,

5- (1, 1-di met hyl heptyl)-2-[ (1R, 3S) - 3- hydroxycycl ohexyl ] - phenol, and
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)-3- hydroxycycl ohexyl ] - phenol
corrupting another with drugs is a felony of the second degree,
and, subject to division (E) of this section, the court shal

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the drug involved
is any compound, mnixture, preparation, or substance included in
schedule I or Il, with the exception of marihuana,

1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl-3-(1-naphthoyl)i ndol e,

1-[ 2- (4-norphol i nyl ) et hyl ]-3-(1-napht hoyl )i ndol e,

5-(1, 1-di met hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol, and
if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the first degree,

and, subject to division (E) of this section, the court shal

i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(2) Except as otherwise provided in this division, if the
drug involved is any conpound, nixture, preparation, or substance

included in schedule Ill, 1V, or V, corrupting another wth drugs
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is a felony of the second degree, and there is a presunption for a
prison termfor the offense. If the drug involved is any conpound,
nm xture, preparation, or substance included in schedule II1l, 1V,

or Vand if the offense was committed in the vicinity of a school,
corrupting another with drugs is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(3) Except as otherwise provided in this division, if the
drug involved is mari huana, 1-Pentyl-3-(1-naphthoyl)indol e,
1- Butyl - 3- (1- napht hoyl )i ndol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di met hyl heptyl)-2-[ (1R 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
corrupting another with drugs is a felony of the fourth degree,
and division (C) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the drug involved is marihuana, 1-Pentyl-3-(1-naphthoyl)indole,
1- Butyl - 3- (1- napht hoyl ) i ndol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di et hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydr oxycycl ohexyl ] - phenol, and
if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(D) I'n addition to any prison term authorized or required by
division (C) or (E) of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an of f ender
who is convicted of or pleads guilty to a violation of division

(A) of this section or the clerk of that court shall do all of the
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following that are applicable regarding the of fender:

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the of fense under division (B)(1) of
section 2929. 18 of the Revised Code unless, as specified in that

division, the court determ nes that the offender is indigent.

(b) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, any nandatory fine inposed pursuant to
division (D)(1)(a) of this section and any fine inposed for a
violation of this section pursuant to division (A) of section
2929. 18 of the Revised Code shall be paid by the clerk of the
court in accordance with and subject to the requirenents of, and
shal |l be used as specified in, division (F) of section 2925.03 of
t he Revi sed Code.

(c) If a person is charged with any violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the forfeited bail shall be paid by
the clerk of the court pursuant to division (D)(1)(b) of this
section as if it were a fine inposed for a violation of this

secti on.

(2) The court shall suspend for not |ess than six nonths nor
nore than five years the offender's driver's or comercia
driver's license or pernmt. |If an offender's driver's or
commercial driver's license or pernit is suspended pursuant to
this division, the offender, at any tinme after the expiration of
two years fromthe day on which the offender's sentence was
i nposed or fromthe day on which the offender finally was rel eased
froma prison termunder the sentence, whichever is later, may
file a notion with the sentencing court requesting term nation of
the suspension. Upon the filing of the notion and the court's
finding of good cause for the ternmination, the court may terninate

t he suspensi on.
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(3) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revi sed Code.

(E) Notwi thstanding the prison termotherw se authorized or
required for the offense under division (C) of this section and
sections 2929. 13 and 2929. 14 of the Revised Code, if the violation
of division (A) of this section involves the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indol e,

1- But yl - 3- (1- napht hoyl ) i ndol e,

1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,

5- (1, 1-di met hyl heptyl)-2-[ (1R, 3S) - 3- hydroxycycl ohexyl ] - phenol, and
5-(1, 1-di net hyl octyl)-2-[ (1R, 3S)- 3- hydr oxycycl ohexyl ] - phenol, and
if the court inposing sentence upon the offender finds that the

of fender as a result of the violation is a major drug offender and
is guilty of a specification of the type described in section
2941. 1410 of the Revised Code, the court, in lieu of the prison
termthat otherwi se is authorized or required, shall inpose upon
the offender the mandatory prison termspecified in division
(B)(3)(a) of section 2929.14 of the Revised Code.

Sec. 2925.03. (A) No person shall knowi ngly do any of the

fol | owi ng:
(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipnent, ship, transport, deliver, prepare
for distribution, or distribute a controlled substance, when the
of fender knows or has reasonabl e cause to believe that the
controll ed substance is intended for sale or resale by the

of fender or anot her person.

(B) This section does not apply to any of the foll ow ng:
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(1) Manufacturers, |licensed health professionals authorized
to prescribe drugs, pharnaci sts, owners of pharnacies, and ot her
persons whose conduct is in accordance with Chapters 3719., 4715.,
4723., 4729., 4730., 4731., and 4741. of the Revised Code or
section 5120.052 of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or administers for livestock or other nonhuman species
an anabolic steroid that is expressly intended for admninistration
through inplants to livestock or other nonhuman species and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

admi ni stered for that purpose in accordance with that act.

(C Whoever violates division (A of this section is guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule I'l, with the exception of nmarihuana,
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl-3-(1-naphthoyl)indol e,
1-[ 2- (4-norphol i nyl)et hyl]-3-(1-napht hoyl )i ndol e,
5- (1, 1-di et hyl heptyl)-2-[ (1R 3S)- 3- hydr oxycycl ohexyl ] - phenol
5-(1, 1-di et hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
cocaine, L.S.D., heroin, and hashi sh, whoever violates division
(A) of this section is guilty of aggravated trafficking in drugs.

The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
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is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in deternining whether to

i mpose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tines the bul k anobunt, aggravated trafficking in
drugs is a felony of the third degree, and, except as otherw se
provided in this division, there is a presunption for a prison
termfor the offense. If aggravated trafficking in drugs is a
felony of the third degree under this division and if the of fender
two or nore tinmes previously has been convicted of or pleaded
guilty to a felony drug abuse offense, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the third degree. If the amount of the drug involved is
within that range and if the offense was comritted in the vicinity
of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty times the bul k anbunt, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
ternms prescribed for a felony of the second degree. If the anount

of the drug involved is within that range and if the of fense was
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committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the anbunt of the drug involved equals or exceeds
fifty tinmes the bulk amount but is |ess than one hundred tines the
bul k anmbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a nmandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one
hundred tinmes the bul k amount and regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a mandatory prison termthe maxi mum

prison termprescribed for a felony of the first degree.

(2) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule 111, 1V,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.
(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was committed in the

vicinity of a school or in the vicinity of a juvenile, trafficking
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in drugs is a felony of the fourth degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five times the bul k anmpunt, trafficking in drugs is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a
prison termfor the offense. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is afelony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty tinmes the bul k anpbunt, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degree,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty tinmes the bulk
amount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
anount of the drug involved equals or exceeds fifty tines the bul k
anount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a

mandatory prison termone of the prison terns prescribed for a
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felony of the first degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shal|l be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), (g), or (h) of this section, trafficking in
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), (g), or (h) of this section, if the offense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division (B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two hundred grans
but is |l ess than one thousand grans, trafficking in marihuana is a
felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the anmount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the third degree, and division (C) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inmpose a prison termon the offender

(d) Except as otherwise provided in this division, if the

anmount of the drug involved equals or exceeds one thousand grans
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but is less than five thousand grans, trafficking in mari huana is
a felony of the third degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the anpbunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in

mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is afelony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the amount of the
drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i nposed for the offense.

(f) Except as otherwi se provided in this division, if the
amount of the drug involved equals or exceeds twenty thousand
grans but is less than forty thousand grans, trafficking in
mari huana is a felony of the second degree, and the court shal
i npose a mandatory prison termof five, six, seven, or eight
years. If the anpbunt of the drug involved is within that range and
if the offense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in marihuana is a felony of
the first degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison termprescribed for a felony of the first

degr ee.

(g) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds forty thousand

grams, trafficking in marihuana is a felony of the second degree,
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and the court shall inpose as a mandatory prison termthe maxi num
prison termprescribed for a felony of the second degree. |f the
anmount of the drug involved equals or exceeds forty thousand grans
and if the offense was conmmtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in marihuana is a felony
of the first degree, and the court shall inpose as a mandatory
prison termthe maxi mum prison termprescribed for a felony of the

first degree.

(h) Except as otherwise provided in this division, if the
of fense involves a gift of twenty grans or |ess of marihuana,
trafficking in marihuana is a m nor m sdeneanor upon a first
of fense and a m sdenmeanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty granms or |ess of
mari huana and if the offense was commtted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in nmarihuana

is a msdeneanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

Page 13

364
365
366
367
368
369
370
371

372
373
374
375
376
377
378
379

380
381
382
383
384

385
386
387
388
389

390
391
392
393
394
395



H. B. No. 603
As Introduced

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five grans but is
Il ess than ten grans of cocaine, trafficking in cocaine is a felony
of the fourth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison
termfor the offense. If the anount of the drug involved is within
that range and if the offense was comritted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine is
a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds ten granms but is
| ess than twenty grans of cocaine, trafficking in cocaine is a
felony of the third degree, and, except as otherw se provided in
this division, there is a presunption for a prison termfor the
offense. |If trafficking in cocaine is a felony of the third degree
under this division and if the offender two or nore times
previously has been convicted of or pleaded guilty to a felony
drug abuse offense, the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the third
degree. If the anpbunt of the drug involved is within that range
and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of
the second degree, and the court shall inpose as a nandatory
prison termone of the prison ternms prescribed for a felony of the

second degree.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds twenty grans but is
| ess than twenty-seven grans of cocaine, trafficking in cocaine is
a felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree. If the amount of the drug involved is
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within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the first degree, and the court shal

i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the anmount of the drug involved equal s or exceeds
twenty-seven grams but is |less than one hundred grams of cocai ne
and regardl ess of whether the offense was conmitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i rpose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(g) If the amobunt of the drug involved equals or exceeds one
hundred grans of cocaine and regardl ess of whether the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree,
the offender is a mmjor drug offender, and the court shall inpose
as a mandatory prison termthe maxi mum prison term prescribed for

a felony of the first degree.

(5) If the drug involved in the violationis L.S.D. or a
compound, m xture, preparation, or substance containing L.S. D.,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(5)(c), (d),

(e), (f), or (g) of this section, if the offense was conmitted in
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the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five grans of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termfor the offense. If
t he anmount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five granms but is |less than twenty-five
grans of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and, except as otherw se provided in this division, there
is a presunption for a prison termfor the offense. If trafficking
in LS. D is afelony of the third degree under this division and
if the offender two or nore tinmes previously has been convicted of
or pleaded guilty to a felony drug abuse offense, the court shal
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the third degree. If the anount of the
drug involved is within that range and if the offense was

conmtted in the vicinity of a school or in the vicinity of a
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juvenile, trafficking in L.S.D. is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
unit doses but is [ess than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is |ess than
one hundred grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.

(f) If the amobunt of the drug involved equals or exceeds one
t housand unit doses but is |less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred grams of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate formand regardl ess of
whet her the of fense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a nmandatory
prison termone of the prison ternms prescribed for a felony of the

first degree.

(g) If the amount of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the

of fense was conmitted in the vicinity of a school or in the
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vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shal |l inpose as a nandatory prison termthe maxi nrum prison term

prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
compound, mixture, preparation, or substance containing heroin
whoever violates division (A of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
|l ess than five granms, trafficking in heroinis a felony of the
fourth degree, and division (B) of section 2929.13 of the Revised
Code applies in determnining whether to inpose a prison termfor
the offense. If the anobunt of the drug involved is within that
range and if the offense was committed in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.
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(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
grams but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the anpbunt of the drug involved is
within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grams but is less than fifty grans, trafficking in
heroin is a felony of the second degree, and the court shall
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the anmount of the
drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the anbunt of the drug involved equals or exceeds two

thousand five hundred unit doses or equals or exceeds two hundred

Page 19

554
555
556
557
558
559
560
561
562
563

564
565
566
567
568
569
570
571
572
573
574
575

576
577
578
579
580
581
582
583

584
585



H. B. No. 603
As Introduced

fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the

of fender is a major drug offender, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (CQ(7)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in hashish is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten granms but is
| ess than fifty grans of hashish in a solid formor equals or
exceeds two granms but is less than ten grans of hashish in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
division (B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the anount of the drug involved is within that range and if the

of fense was conmitted in the vicinity of a school or in the
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vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determning whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty grans but is
| ess than two hundred fifty grans of hashish in a solid form or
equal s or exceeds ten grans but is less than fifty grams of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the
of fender. If the anmount of the drug involved is within that range
and if the offense was comritted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
grans but is |less than one thousand granms of hashish in a solid
formor equals or exceeds fifty grans but is |less than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nmposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans

but is less than two thousand granms of hashish in a solid formor
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equal s or exceeds two hundred grans but is |less than four hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
second degree, and the court shall inpose a mandatory prison term
of five, six, seven, or eight years. |If the anmount of the drug
involved is within that range and if the offense was conmtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the first degree, and the
court shall inpose as a mandatory prison termthe maxi mum prison

termprescribed for a felony of the first degree.

(g) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds two thousand grans
of hashish in a solid formor equals or exceeds four hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved equals or exceeds two thousand
granms of hashish in a solid formor equals or exceeds four hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate formand if the offense was conmitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the first degree, and the court shal
i npose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

(8) If the drug involved in the violation is
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indole,
1-[2- (4-norpholinyl)ethyl]-3-(1-naphthoyl)i ndol e,
5-(1, 1-di net hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di et hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol or a
compound, nixture, preparation, or substance containing

1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indol e,
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1-[ 2- (4-norphol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,

5-(1, 1-di met hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
whoever violates division (A) of this section is guilty of
trafficking in spice. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(8)(b) of
this section, trafficking in spice is a felony of the fifth
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(b) If the offense was conmitted in the vicinity of a schoo

or inthe vicinity of a juvenile, trafficking in spice is a felony

of the fourth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(D) In addition to any prison termauthorized or required by

division (C) of this section and sections 2929.13 and 2929. 14 of

the Revised Code, and in addition to any other sanction inposed

for the of fense under this section or sections 2929.11 to 2929. 18

of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i npose upon the of fender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unless, as specified in that division, the court determ nes
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a nandatory fine or any other

fine inposed for a violation of this section is subject to
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division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,

or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D)(1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. |If any amount of the
forfeited bail renains after that paynent and if a fine is inposed
under division (H) (1) of this section, the clerk of the court

shal | pay the renaining anount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that renaining

amount was a fine inposed under division (H) (1) of this section.

(2) The court shall suspend the driver's or comrercia
driver's license or pernmit of the offender in accordance wth

division (G of this section

(3) If the offender is a professionally |icensed person, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to
sell a bulk amount or a nultiple of a bulk amount of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the amount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact anmount of the
control |l ed substance involved, and it is sufficient if the finding
and return is to the effect that the anmount of the controlled
substance involved is the requisite anount, or that the amount of
the controll ed substance involved is |l ess than the requisite

anmount .

(F) (1) Notwi thstanding any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H

of this section, the clerk of the court shall pay any mandatory
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fine inmposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929. 18 of the Revised Code to the county, township, mnunicipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies
inthis state that primarily were responsible for or involved in
maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw

enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the mandatory fines so paid to subsidize the agency's

| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B) of section 2925.42 of the
Revi sed Code, a | aw enforcenent agency shall adopt a witten
internal control policy that addresses the agency's use and
di sposition of all fine noneys so received and that provides for
the keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne noneys, and the specific amount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is made in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anount of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a

public record, and the agency that adopted it shall conply with
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it.

(b) Each | aw enforcenent agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
division (B) of section 2925.42 of the Revised Code shall prepare
a report covering the cal endar year that cunulates all of the
information contained in all of the public financial records kept
by the agency pursuant to division (F)(2)(a) of this section for
that cal endar year, and shall send a copy of the cunul ative
report, no later than the first day of March in the cal endar year
foll owi ng the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol | owi ng:

(i) Indicates that the attorney general has received fromlaw
enf orcement agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revi sed Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharnmacy and the office of a prosecutor.

(b) "Prosecutor" has the sane neaning as in section 2935.01
of the Revi sed Code.
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(G Wen required under division (D)(2) of this section or
any ot her provision of this chapter, the court shall suspend for
not | ess than six nonths or nore than five years the driver's or
commercial driver's license or permt of any person who is
convicted of or pleads guilty to any violation of this section or
any other specified provision of this chapter. If an offender's
driver's or comrercial driver's license or pernmt is suspended
pursuant to this division, the offender, at any tinme after the
expiration of two years fromthe day on which the offender's
sentence was i nposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a motion with the sentencing court requesting
term nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the term nation, the

court may term nate the suspension

(H(1) In addition to any prison term authorized or required
by division (C) of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in Chapter
2981. of the Revised Code, the court that sentences an of fender
who is convicted of or pleads guilty to a violation of division
(A) of this section may inpose upon the offender an additional
fine specified for the offense in division (B)(4) of section
2929. 18 of the Revised Code. A fine inposed under division (H)(1)
of this section is not subject to division (F) of this section and
shal |l be used solely for the support of one or nore eligible
al cohol and drug addiction prograns in accordance w th divisions
(H(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of

this section shall specify in the judgnment that inposes the fine
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one or nmore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi cti on program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H) (1) of this
section unless the programis specified in the judgnment that

i nposes the fine. No al cohol and drug addiction program shall be
specified in the judgnment unless the programis an eligible

al cohol and drug addiction program and, except as otherw se
provided in division (H(2) of this section, unless the programis
located in the county in which the court that inposes the fine is
located or in a county that is inmediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis located in any of those counties, the
judgrment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwithstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i mposed under division (H(1) of this section to the eligible
al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnment. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the departnment of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county

conm ssioners of the county in which the programis |ocated, with
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the court of common pleas and the board of county conm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis

| ocated, and with the attorney general. The al cohol and drug

addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal

i nclude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No information contained in the report shall
identify, or enable a person to determine the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conmmi ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5) of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the sane neanings as in section
3793.01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
al cohol and drug addiction programthat is certified under section
3793.06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

(1) As used in this section, "drug" includes any substance

that is represented to be a drug.

Sec. 2925.11. (A) No person shall knowi ngly obtain, possess,

or use a controlled substance.
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(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharnacists, owners of pharnacies, and ot her
per sons whose conduct was in accordance with Chapters 3719.
4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code
or _section 5120.052 of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or administers for livestock or other nonhuman species
an anabolic steroid that is expressly intended for admnistration
through inplants to |ivestock or other nonhuman species and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controlled substance pursuant
to a lawful prescription issued by a |licensed health professiona

aut hori zed to prescribe drugs.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is a conpound,
nm xture, preparation, or substance included in schedule | or II,
with the exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indole,
1- But yl - 3- (1- napht hoyl ) i ndol e,
1-[2- (4-norpholinyl)ethyl]-3-(1-napht hoyl)i ndol e,
5-(1, 1-di net hyl heptyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
5-(1, 1-di methyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol

cocaine, L.S.D., heroin, and hashi sh, whoever viol ates division
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(A) of this section is guilty of aggravated possession of drugs.

The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(1)(b), (c),
(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is |less than five tines the bul k anpunt,
aggravat ed possession of drugs is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
anount, aggravated possession of drugs is a felony of the second
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the second degree.

(d) If the anbunt of the drug involved equals or exceeds
fifty tinmes the bulk amount but is |less than one hundred tines the
bul k anpbunt, aggravated possession of drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the first

degree.

(e) If the anbunt of the drug involved equals or exceeds one
hundred tinmes the bul k anmobunt, aggravated possession of drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum

prison termprescribed for a felony of the first degree.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule III, IV,
or V, whoever violates division (A of this section is guilty of

possessi on of drugs. The penalty for the of fense shall be
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determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
or (d) of this section, possession of drugs is a misdeneanor of
the first degree or, if the offender previously has been convicted

of a drug abuse offense, a felony of the fifth degree.

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is less than five tinmes the bul k amount,
possession of drugs is a felony of the fourth degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bul k
anount, possession of drugs is a felony of the third degree, and

there is a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty tinmes the bul k anount, possession of drugs is a felony of
the second degree, and the court shall inpose upon the offender as
a mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is mari huana or a
conmpound, m xture, preparation, or substance containing nari huana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the of fense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), or (g) of this section, possession of marihuana is

a m nor m sdeneanor

(b) I'f the amount of the drug involved equals or exceeds one
hundred grans but is |less than two hundred grans, possession of

mari huana is a m sdeneanor of the fourth degree.
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(c) If the anbunt of the drug involved equals or exceeds two
hundred granms but is |ess than one thousand grans, possession of
mari huana is a felony of the fifth degree, and division (B) of
section 2929. 13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(d) If the anpbunt of the drug involved equals or exceeds one
t housand grans but is less than five thousand grams, possession of
mari huana is a felony of the third degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(e) If the amount of the drug involved equals or exceeds five
thousand granms but is less than twenty thousand grans, possession
of marihuana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) If the anbunt of the drug involved equals or exceeds
twenty thousand grans but is less than forty thousand granmns,
possessi on of marihuana is a felony of the second degree, and the
court shall inmpose a mandatory prison termof five, six, seven, or

ei ght years.

(g) If the anount of the drug involved equal s or exceeds
forty thousand grans, possession of marihuana is a felony of the
second degree, and the court shall inpose as a mandatory prison
termthe nmaxi mum prison term prescribed for a felony of the second

degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possessi on of cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),

(d), (e), or (f) of this section, possession of cocaine is a
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felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten granms of cocai ne, possession of cocaine
is a felony of the fourth degree, and division (B) of section
2929. 13 of the Revised Code applies in determ ning whether to

i mpose a prison termon the of fender.

(c) If the anbunt of the drug involved equals or exceeds ten
grans but is less than twenty grans of cocai ne, possession of
cocaine is a felony of the third degree, and, except as otherw se
provided in this division, there is a presunption for a prison
termfor the offense. |If possession of cocaine is a felony of the
third degree under this division and if the offender two or nore
times previously has been convicted of or pleaded guilty to a
felony drug abuse offense, the court shall inpose as a mandatory
prison termone of the prison terms prescribed for a felony of the

third degree.

(d) If the anbunt of the drug involved equals or exceeds
twenty granms but is less than twenty-seven granms of cocai ne,
possessi on of cocaine is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds
twenty-seven grans but is | ess than one hundred grans of cocai ne,
possessi on of cocaine is a felony of the first degree, and the
court shall inmpose as a mandatory prison termone of the prison

terms prescribed for a felony of the first degree.

(f) I'f the amount of the drug involved equals or exceeds one
hundred grams of cocai ne, possession of cocaine is a felony of the

first degree, the offender is a major drug offender, and the court
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shal |l inpose as a nandatory prison termthe maxi nrum prison term

prescribed for a felony of the first degree.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A of this section is guilty of possession of

L.S.D. The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of L.S.D. involved equals or exceeds ten
unit doses but is less than fifty unit doses of L.S.D. in a solid
formor equals or exceeds one grambut is less than five grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the fourth
degree, and division (C of section 2929.13 of the Revi sed Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anmobunt of L.S.D. involved equals or exceeds fifty
unit doses, but is less than two hundred fifty unit doses of
L.S.D. in a solid formor equals or exceeds five grans but is |ess
than twenty-five grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) If the anbunt of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is |ess than one thousand unit doses
of L.S.D. in a solid formor equals or exceeds twenty-five grams
but is less than one hundred granms of L.S.D. inaliquid
concentrate, liquid extract, or liquid distillate form possession

of L.S.D. is a felony of the second degree, and the court shal
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i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree.

(e) If the anbunt of L.S.D. involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grams but
is less than five hundred grans of L.S.D. in a liquid concentrate,
ligquid extract, or liquid distillate form possession of L.S.D. is
a felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) If the amobunt of L.S.D. involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a nmandatory prison termthe maxi num

prison termprescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to inpose a prison

termon the offender.

(b) If the amount of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds
one grambut is less than five granms, possession of heroinis a

felony of the fourth degree, and division (C) of section 2929.13
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of the Revised Code applies in determ ning whether to i npose a

prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds
fifty unit doses but is |ess than one hundred unit doses or equals
or exceeds five grams but is |less than ten grans, possession of
heroin is a felony of the third degree, and there is a presunption

for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds one
hundred unit doses but is less than five hundred unit doses or
equal s or exceeds ten grans but is less than fifty grans,
possession of heroin is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds five
hundred unit doses but is less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans, possession of heroin is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(f) If the anmount of the drug involved equals or exceeds two
t housand five hundred unit doses or equals or exceeds two hundred
fifty grans, possession of heroin is a felony of the first degree,
the offender is a mmjor drug offender, and the court shall inpose
as a mandatory prison termthe maxi mum prison term prescribed for

a felony of the first degree.

(7) If the drug involved in the violation is hashish or a
compound, mixture, preparation, or substance containing hashish
whoever violates division (A of this section is guilty of
possessi on of hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(7)(b), (c),
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(d), (e), (f), or (g) of this section, possession of hashish is a

m nor m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten granms of hashish in a solid formor
equal s or exceeds one grambut is less than two grams of hashish
inaliquid concentrate, liquid extract, or liquid distillate

form possession of hashish is a m sdeneanor of the fourth degree.

(c) If the anpbunt of the drug involved equals or exceeds ten
grans but is less than fifty granms of hashish in a solid formor
equal s or exceeds two grans but is |less than ten grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate
form possession of hashish is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds
fifty grans but is less than two hundred fifty granms of hashish in
a solid formor equals or exceeds ten grams but is less than fifty
granms of hashish in a liquid concentrate, liquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termon the

of f ender.

(e) If the anbunt of the drug involved equals or exceeds two
hundred fifty grans but is |ess than one thousand grans of hashish
in a solid formor equals or exceeds fifty grams but is |ess than
two hundred grans of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the third degree, and there is a presunption that a

prison termshall be inposed for the offense.

(f) If the anbunt of the drug involved equals or exceeds one

thousand grans but is less than two thousand granms of hashish in a
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solid formor equals or exceeds two hundred grans but is |less than
four hundred grans of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the second degree, and the court shall inpose a

mandatory prison termof five, six, seven, or eight years.

(g9) If the amobunt of the drug involved equals or exceeds two
t housand grans of hashish in a solid formor equals or exceeds
four hundred grans of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the second degree, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the second degree.

(8) If the drug involved is 1-Pentyl-3-(1-naphthoyl)indol e,
1- Butyl - 3- (1- napht hoyl ) i ndol e,
1-[ 2- (4-norphol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5-(1, 1-di mret hyl heptyl ) -2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol or a
compound, nixture, preparation, or substance containing
1- Pentyl - 3- (1- napht hoyl )i ndol e, 1-Butyl -3-(1-naphthoyl)indol e,
1-[ 2- (4- nor phol i nyl ) et hyl]-3-(1-napht hoyl )i ndol e,
5-(1, 1-di net hyl heptyl)-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol , or
5-(1, 1-di met hyl octyl )-2-[ (1R, 3S) - 3- hydr oxycycl ohexyl ] - phenol
whoever violates division (A) of this section is guilty of

possessi on of spice, a nminor m sdeneanor.

(D) Arrest or conviction for a mnor m sdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's crimnal record, including any
inquiries contained in any application for enploynment, |icense, or
other right or privilege, or nade in connection with the person's

appearance as a W tness.

(E) I'n addition to any prison termor jail term authorized or
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required by division (C of this section and sections 2929. 13,
2929. 14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in
addition to any other sanction that is inposed for the of fense
under this section, sections 2929.11 to 2929.18, or sections
2929.21 to 2929.28 of the Revised Code, the court that sentences
an of fender who is convicted of or pleads guilty to a violation of
division (A) of this section shall do all of the follow ng that

are applicable regarding the offender

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inmpose upon the offender the
mandatory fine specified for the of fense under division (B)(1) of
section 2929. 18 of the Revised Code unless, as specified in that

division, the court determ nes that the offender is indigent.

(b) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenents of division (F) of
section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk shall pay the forfeited
bail pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or commerci al

driver's license or permt.

(3) If the offender is a professionally |icensed person, in

addition to any other sanction inposed for a violation of this
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section, the court inmediately shall conply with section 2925. 38
of the Revi sed Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
violation under this section that the controlled substance that
gave rise to the charge is in an amount, is in a form is
prepar ed, conmpounded, or m xed with substances that are not
controll ed substances in a nanner, or is possessed under any other
circunmstances, that indicate that the substance was possessed
solely for personal use. Notwi thstandi ng any contrary provision of
this section, if, in accordance with section 2901.05 of the
Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (C(2), (4), (5), or (6) of this
section sustains the burden of going forward with evidence of and
establ i shes by a preponderance of the evidence the affirmtive
def ense described in this division, the accused may be prosecuted
for and may plead guilty to or be convicted of a m sdeneanor
violation of division (C)(2) of this section or a fifth degree
felony violation of division (C)(4), (5), or (6) of this section

respectively.

(G When a person is charged with possessing a bul k anount or
nmultiple of a bulk anmount, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nati on of the anount of

the controll ed substance involved at the tine of the offense.

Sec. 2925.12. (A) No person shall know ngly nmake, obtain,
possess, oOr use any instrunent, article, or thing the customary
and primary purpose of which is for the adm nistration or use of a
dangerous drug, other than mari huana, when the instrument invol ved
is a hypoderm c or syringe, whether or not of crude or
ext enpori zed manufacture or assenbly, and the instrunent, article,

or thing involved has been used by the offender to unlawfully

Page 41

1245
1246

1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264

1265
1266
1267
1268

1269
1270
1271
1272
1273
1274
1275



H. B. No. 603
As Introduced

adm ni ster or use a dangerous drug, other than marihuana, or to
prepare a dangerous drug, other than marihuana, for unlawfu

adm ni strati on or use.

(B) This section does not apply to manufacturers, |icensed
heal t h professionals authorized to prescribe drugs, pharmacists,
owners of pharnmaci es, and ot her persons whose conduct was in
accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731l.
and 4741. of the Revised Code or section 5120.052 of the Revised
Code.

(C) Whoever violates this section is guilty of possessing
drug abuse instrunments, a m sdeneanor of the second degree. If the
of f ender previously has been convicted of a drug abuse offense, a

violation of this section is a m sdeneanor of the first degree.

(D) In addition to any other sanction inposed upon an
of fender for a violation of this section, the court shall suspend
for not less than six nonths or nore than five years the
of fender's driver's or conmercial driver's license or permt. |f
the offender is a professionally |licensed person, in addition to
any other sanction inposed for a violation of this section, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

Sec. 2925.14. (A) As used in this section, "drug
par aphernal i a" means any equi prent, product, or material of any
kind that is used by the offender, intended by the offender for
use, or designed for use, in propagating, cultivating, grow ng,
harvesti ng, manufacturing, conpounding, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling,
or otherw se introducing into the hunan body, a controlled

substance in violation of this chapter. "Drug paraphernalia"
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includes, but is not limted to, any of the follow ng equi pnent,
products, or materials that are used by the offender, intended by
the offender for use, or designed by the of fender for use, in any

of the follow ng manners:

(1) A kit for propagating, cultivating, grow ng, or
harvesting any species of a plant that is a controlled substance

or fromwhich a controll ed substance can be deri ved;

(2) A kit for manufacturing, conpounding, converting,

produci ng, processing, or preparing a controlled substance;

(3) Any object, instrunment, or device for manufacturing,
conpoundi ng, converting, producing, processing, or preparing

nmet hanphet ani ne;

(4) An isonerization device for increasing the potency of any

species of a plant that is a controlled substance;
(5) Testing equipnent for identifying, or analyzing the
strength, effectiveness, or purity of, a controlled substance;

(6) A scale or balance for weighing or nmeasuring a controlled

subst ance;

(7) A diluent or adulterant, such as quinine hydrochl oride,
mannitol, mannite, dextrose, or lactose, for cutting a controlled

subst ance;

(8) A separation gin or sifter for renoving twi gs and seeds

from or otherw se cleaning or refining, marihuana;

(9) A blender, bow, container, spoon, or mxing device for

compoundi ng a control |l ed substance;

(10) A capsul e, balloon, envel ope, or container for packagi ng

smal | quantities of a controlled substance;

(11) A container or device for storing or concealing a

control |l ed substance;
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(12) A hypoderm c syringe, needle, or instrunent for

parenterally injecting a controlled substance into the hunan body;

(13) An object, instrunment, or device for ingesting,
i nhaling, or otherw se introducing into the human body, marihuana,
cocai ne, hashish, or hashish oil, such as a netal, wooden
acrylic, glass, stone, plastic, or ceramc pipe, with or without a
screen, permanent screen, hashish head, or punctured netal bow ;
wat er pi pe; carburetion tube or device; snoking or carburetion
mask; roach clip or simlar object used to hold burning material,
such as a mari huana cigarette, that has beconme too snmall or too
short to be held in the hand; mniature cocai ne spoon, or cocaine
vi al ; chanber pipe; carburetor pipe; electric pipe; air driver

pi pe; chillum bong; or ice pipe or chiller.

(B) In determning if any equi pnent, product, or material is
drug paraphernalia, a court or |aw enforcenent officer shall

consider, in addition to other relevant factors, the follow ng:

(1) Any statenment by the owner, or by anyone in control, of

t he equi pnent, product, or material, concerning its use;

(2) The proximity in tine or space of the equi pnment, product,
or material, or of the act relating to the equipnent, product, or

material, to a violation of any provision of this chapter;

(3) The proximty of the equi pnment, product, or material to

any controlled substance;

(4) The existence of any residue of a controlled substance on

the equi pnent, product, or material;

(5) Direct or circunstantial evidence of the intent of the
owner, or of anyone in control, of the equipnment, product, or
material, to deliver it to any person whomthe owner or person in
control of the equipment, product, or material knows intends to
use the object to facilitate a violation of any provision of this

chapter. A finding that the owner, or anyone in control, of the
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equi prent, product, or material, is not guilty of a violation of
any ot her provision of this chapter does not prevent a finding
that the equi pnment, product, or naterial was intended or designed

by the of fender for use as drug paraphernali a.

(6) Any oral or witten instruction provided with the

equi prent, product, or material concerning its use;

(7) Any descriptive material acconpanying the equi pnent,

product, or material and explaining or depicting its use;

(8) National or local advertising concerning the use of the

equi prent, product, or material;

(9) The manner and circunstances in which the equipnent,

product, or material is displayed for sale;

(10) Direct or circunstantial evidence of the ratio of the
sal es of the equipnment, product, or material to the total sales of

the busi ness enterprise;

(11) The existence and scope of legitinate uses of the

equi pment, product, or material in the commnity;

(12) Expert testinony concerning the use of the equipnent,

product, or material.

(O (1) Subject to division (D)(2) of this section, no person
shal | know ngly use, or possess with purpose to use, drug

par aphernal i a.

(2) No person shall knowi ngly sell, or possess or manufacture
with purpose to sell, drug paraphernalia, if the person knows or
reasonably shoul d know t hat the equi prent, product, or naterial

will be used as drug paraphernali a.

(3) No person shall place an advertisenent in any newspaper
magazi ne, handbill, or other publication that is published and
printed and circulates primarily within this state, if the person

knows that the purpose of the advertisenent is to pronote the
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illegal sale in this state of the equi pnent, product, or naterial
that the offender intended or designed for use as drug

par aphernal i a.

(D)(1) This section does not apply to manufacturers, |icensed
heal t h professionals authorized to prescribe drugs, pharmacists,
owners of pharnmaci es, and ot her persons whose conduct is in
accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731l.
and 4741. of the Revised Code or section 5120.052 of the Revised

Code. This section shall not be construed to prohibit the
possessi on or use of a hypoderm c as authorized by section
3719.172 of the Revised Code.

(2) Division (C) (1) of this section does not apply to a
person's use, oOr possession with purpose to use, any drug
paraphernalia that is equiprment, a product, or material of any
kind that is used by the person, intended by the person for use,
or designed for use in storing, containing, concealing, injecting,
i ngesting, inhaling, or otherw se introducing into the human body

mar i huana.

(E) Notw t hstandi ng Chapter 2981. of the Revised Code, any
drug paraphernalia that was used, possessed, sold, or manufactured
in a violation of this section shall be seized, after a conviction
for that violation shall be forfeited, and upon forfeiture shal
be di sposed of pursuant to division (B) of section 2981.12 of the
Revi sed Code.

(F) (1) Whoever violates division (C) (1) of this section is
guilty of illegal use or possession of drug paraphernalia, a

m sdeneanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section,
whoever violates division (C(2) of this section is guilty of

dealing in drug paraphernalia, a m sdeneanor of the second degree.

(3) Whoever violates division (C(2) of this section by

Page 46

1396
1397
1398

1399
1400
1401
1402
1403
1404
1405
1406

1407
1408
1409
1410
1411
1412
1413

1414
1415
1416
1417
1418
1419

1420
1421
1422

1423
1424
1425

1426



H. B. No. 603
As Introduced

selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a mi sdemeanor of the first degree.

(4) Whoever violates division (C)(3) of this section is
guilty of illegal advertising of drug paraphernalia, a m sdeneanor

of the second degree.

(G In addition to any other sanction inposed upon an
of fender for a violation of this section, the court shall suspend
for not less than six nonths or nore than five years the
of fender's driver's or conmmercial driver's license or permt. |f
the offender is a professionally licensed person, in addition to
any other sanction inposed for a violation of this section, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

Sec. 2925.23. (A) No person shall knowi ngly nmake a fal se
statenent in any prescription, order, report, or record required
by Chapter 3719. or 4729. of the Revised Code.

(B) No person shall intentionally nake, utter, or sell, or

knowi ngly possess any of the following that is a false or forged:
(1) Prescription;
(2) Unconpleted preprinted prescription blank used for
writing a prescription;
(3) Oficial witten order;

(4) License for a terninal distributor of dangerous drugs as
required in section 4729.60 of the Revised Code;

(5) Registration certificate for a whol esal e distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code.

(C© No person, by theft as defined in section 2913.02 of the

Revi sed Code, shall acquire any of the follow ng:
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(1) A prescription;

(2) An unconpl eted preprinted prescription blank used for

witing a prescription;
(3) An official witten order;
(4) A blank official witten order

(5) Alicense or blank license for a terminal distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code;

(6) Aregistration certificate or blank registration
certificate for a whol esal e distributor of dangerous drugs as

required in section 4729.60 of the Revised Code.

(D) No person shall know ngly nmake or affix any false or
forged | abel to a package or receptacl e containing any dangerous

drugs.

(E) Divisions (A) and (D) of this section do not apply to
i censed health professionals authorized to prescribe drugs,
pharnaci sts, owners of pharnmacies, and other persons whose conduct
is in accordance with Chapters 3719., 4715., 4723., 4725., 4729.
4730., 4731., and 4741. of the Revised Code or section 5120.052 of

the Revi sed Code.

(F) Whoever violates this section is guilty of illegal
processi ng of drug docunents. If the offender violates division
(B)(2), (4), or (5 or division (©Q(2), (4), (5, or (6) of this
section, illegal processing of drug docunments is a felony of the
fifth degree. If the offender violates division (A), division
(B)(1) or (3), division (Q (1) or (3), or division (D) of this
section, the penalty for illegal processing of drug docunents

shal|l be determ ned as foll ows:

(1) If the drug involved is a compound, m xture, preparation,

or substance included in schedule | or Il, with the exception of
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mari huana, illegal processing of drug docunents is a felony of the
fourth degree, and division (C of section 2929.13 of the Revised
Code applies in determning whether to inpose a prison termon the

of f ender.

(2) If the drug involved is a dangerous drug or a conpound,
m xture, preparation, or substance included in schedule 111, 1V,
or Vor is marihuana, illegal processing of drug docunents is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to i npose a prison

termon the offender.

(G In addition to any prison termauthorized or required by
division (F) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under this section or sections 2929.11 to 2929. 18 of
t he Revi sed Code, the court that sentences an of fender who is
convicted of or pleads guilty to any violation of divisions (A to

(D) of this section shall do both of the foll ow ng:

(1) The court shall suspend for not |less than six nmonths or
nore than five years the offender's driver's or commercia

driver's license or permt.

(2) If the offender is a professionally |licensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.

(H) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay a fine inposed
for a violation of this section pursuant to division (A) of
section 2929.18 of the Revised Code in accordance with and subj ect
to the requirements of division (F) of section 2925.03 of the
Revi sed Code. The agency that receives the fine shall use the fine

as specified in division (F) of section 2925.03 of the Revised
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Code.

Sec. 2925.36. (A) No person shall knowi ngly furnish another a
sanpl e drug.

(B) Division (A) of this section does not apply to
manuf act urers, whol esal ers, pharmaci sts, owners of pharnacies,
i censed health professionals authorized to prescribe drugs, and
ot her persons whose conduct is in accordance with Chapters 3719.,
4715., 4723., 4725., 4729., 4730., 4731., and 4741. of the Revised
Code or section 5120.052 of the Revised Code.

(O (1) Wioever violates this section is guilty of illegal

di spensi ng of drug sanpl es.

(2) If the drug involved in the offense is a conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of nmarihuana, the penalty for the offense shal

be determ ned as fol |l ows:

(a) Except as otherwise provided in division (C(2)(b) of
this section, illegal dispensing of drug sanples is a felony of
the fifth degree, and, subject to division (E) of this section
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the offense was commtted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug
sanples is a felony of the fourth degree, and, subject to division
(E) of this section, division (C of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(3) If the drug involved in the offense is a dangerous drug
or a conmpound, m xture, preparation, or substance included in
schedule I'll, IV, or V, or is mari huana, the penalty for the

of fense shall be determ ned as foll ows:
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(a) Except as otherwi se provided in division (C(3)(b) of
this section, illegal dispensing of drug sanples is a m sdemeanor

of the second degr ee.

(b) If the offense was conmitted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug

sanpl es is a m sdeneanor of the first degree.

(D) In addition to any prison termauthorized or required by
division (C or (E) of this section and sections 2929.13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division

(A) of this section shall do both of the foll ow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or comercia

driver's license or pernit.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.

(E) Notw thstanding the prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, if the violation of division (A) of this section
i nvolves the sale, offer to sell, or possession of a schedule | or
Il controlled substance, with the exception of nmarihuana, and if
the court inposing sentence upon the offender finds that the
of fender as a result of the violation is a major drug offender and
is guilty of a specification of the type described in section
2941. 1410 of the Revised Code, the court, in lieu of the prison
term ot herwi se authorized or required, shall inpose upon the

of fender the mandatory prison termspecified in division (B)(3)(a)
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of section 2929.14 of the Revi sed Code.

(F) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i mposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
the Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the
Revi sed Code.

Sec. 3719.06. (A (1) Alicensed health professional
aut hori zed to prescribe drugs, if acting in the course of
prof essi onal practice, in accordance with the |aws regul ating the
professional's practice, and in accordance with rul es adopted by
the state board of pharmacy, nmay, except as provided in division
(A (2) er,_ (3).or (4) of this section, do the follow ng:

(a) Prescribe schedule I'l, Ill, 1V, and V controlled

subst ances;

(b) Administer or personally furnish to patients schedule 1|1

11, 1V, and V controll ed substances;

(c) Cause schedule Il, Ill, 1V, and V controll ed substances
to be adm ni stered under the prescriber's direction and

supervi si on

(2) Alicensed health professional authorized to prescribe
drugs who is a clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner is subject to both of the

foll ow ng:

(a) A schedule Il controlled substance may be prescribed only
in accordance with division (C) of section 4723.481 of the Revised
Code.

(b) No schedule Il controlled substance shall be personally
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furni shed to any patient.

(3) Alicensed health professional authorized to prescribe
drugs who is a physician assistant shall not prescribe or
personally furnish to patients any controlled substance that is
not included in the physician-del egated prescriptive authority
granted to the physician assistant in accordance with Chapter
4730. of the Revised Code.

(4) A licensed health professional authorized to prescribe

drugs who is a licensed psychol ogi st shall not prescribe,

adm ni ster, cause to be adm ni stered, or personally furnish any

controll ed substance other than pursuant to the prescriptive

authority granted to the psychol ogi st by the certificate to

prescribe psychotropic drugs issued under section 4732.29 of the
Revi sed Code.

(B) No licensed health professional authorized to prescribe
drugs shall prescribe, admnister, or personally furnish a
schedul e I'll anabolic steroid for the purpose of human nuscl e
bui I di ng or enhanci ng human at hl eti c performance and no phar naci st
shal | di spense a schedule Il anabolic steroid for either purpose,
unl ess it has been approved for that purpose under the "Federal
Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A

301, as anended.

(C Each witten prescription shall be properly executed,
dat ed, and signed by the prescriber on the day when issued and
shall bear the full nane and address of the person for whom or
the owner of the animal for which, the controlled substance is
prescribed and the full name, address, and registry nunmber under
the federal drug abuse control |laws of the prescriber. If the
prescriptionis for an animal, it shall state the species of the

animal for which the controlled substance is prescribed.

Sec. 3719.81. (A As used in this section, "sanple drug" has
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the same neaning as in section 2925.01 of the Revi sed Code.

(B) A person may furnish another a sanple drug, if all of the

foll owi ng apply:

(1) The sanple drug is furnished free of charge by a
manuf acturer, manufacturer's representative, or whol esal e deal er
in pharmaceuticals to a |licensed health professional authorized to
prescribe drugs, or is furnished free of charge by such a

professional to a patient for use as nedication

(2) The sanple drug is in the original container in which it
was placed by the manufacturer, and the container is plainly

mar ked as a sanpl e;

(3) Prior to its being furnished, the sanple drug has been
stored under the proper conditions to prevent its deterioration or

cont am nati on;

(4) If the sanple drug is of a type which deteriorates with
time, the sanple container is plainly marked with the date beyond
whi ch the sanple drug is unsafe to use, and the date has not
expired on the sanple furnished. Conpliance with the |abeling
requi rements of the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C A 301, as anended, shall be deened

conpliance with this section

(5) The sanple drug is distributed, stored, or discarded in
such a way that the sanple drug may not be acquired or used by any
unaut hori zed person, or by any person, including a child, for whom

it may present a health or safety hazard.

(C Division (B) of this section does not do any of the

fol | ow ng:

(1) Apply to or restrict the furnishing of any sanple of a
nonnarcoti c substance if the substance may, under the "Federa

Food, Drug, and Cosnetic Act" and under the laws of this state,
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otherwi se be lawfully sold over the counter wthout a

prescription;

(2) Authorize a licensed health professional authorized to
prescribe drugs who is a clinical nurse specialist, certified
nurse-mdwi fe, certified nurse practitioner, optonetrist, e+

physi ci an assistant, _or licensed psychol ogist to furnish a sanple

drug that is not a drug the professional is authorized to

prescri be.

(3) Prohibit a licensed health professional authorized to
prescribe drugs, manufacturer of dangerous drugs, whol esal e
di stributor of dangerous drugs, or representative of a
manuf act urer of dangerous drugs from furnishing a sanple drug to a
charitabl e pharmacy in accordance with section 3719.811 of the
Revi sed Code.

(4) Prohibit a pharmaci st worki ng, whether or not for
conpensation, in a charitable pharmacy from di spensing a sanpl e
drug to a person in accordance with section 3719.811 of the
Revi sed Code.

(D) The state board of pharnmacy shall, in accordance with
Chapter 119. of the Revised Code, adopt rules as necessary to give

effect to this section

Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, department, or portion of any of the foregoing where the

practice of pharmacy i s conduct ed.

(B) "Practice of pharmacy" neans providi ng pharmaci st care
requiring specialized know edge, judgment, and skill derived from
the principles of biological, chem cal, behavioral, social,

pharnmaceutical, and clinical sciences. As used in this division,
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"pharmaci st care" includes the foll ow ng:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy rel ated devi ces;
(3) Conpoundi ng drugs;

(4) Counseling individuals with regard to their drug therapy,
reconmendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnment of comon di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;

(5) Perform ng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performng drug utilization reviews with licensed health
pr of essi onal s authorized to prescribe drugs when the pharmaci st
determnes that an individual with a prescription has a drug

regi nen that warrants additional discussion with the prescriber

(7) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(8) Acting pursuant to a consult agreenent with a physician
aut hori zed under Chapter 4731. of the Revised Code to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenment has been established with the physician;

(9) Engaging in the admnistration of immunizations to the

extent authorized by section 4729.41 of the Revised Code.

(C "Compoundi ng" means the preparation, mxing, assenbling,
packagi ng, and | abeling of one or nore drugs in any of the

follow ng circunstances:

(1) Pursuant to a prescription issued by a |licensed health

prof essi onal authorized to prescribe drugs;
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(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed di spensing

patterns;

(5) Pursuant to a request nmade by a |icensed health
prof essi onal authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
adm ni stration to patients in the course of the professional's

practice, if all of the follow ng apply:

(a) At the time the request is made, the drug is not
comrercially avail abl e regardl ess of the reason that the drug is
not avail abl e, including the absence of a manufacturer for the
drug or the lack of a readily avail able supply of the drug froma

manuf act ur er.

(b) Alimted quantity of the drug is conpounded and provi ded

to the professional

(c) The drug is compounded and provided to the professiona
as an occasi onal exception to the normal practice of dispensing

drugs pursuant to patient-specific prescriptions.

(D) "Consult agreenment" nmeans an agreenent to nanage an
i ndividual's drug therapy that has been entered into by a
pharmaci st and a physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

medi ci ne and surgery.
(E) "Drug" neans:

(1) Any article recognized in the United States pharmacopoei a

and national fornmulary, or any supplenent to them intended for
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use in the diagnosis, cure, mtigation, treatnment, or prevention

of di sease in humans or ani nal s;

(2) Any other article intended for use in the diagnosis,
cure, nmitigation, treatnent, or prevention of disease in hunans or

ani mal s;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nals;

(4) Any article intended for use as a conponent of any
article specified in division (E)(1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing without prescription" or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug may be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for administration by injection into
t he human body other than through a natural orifice of the human
body.

(G "Federal drug abuse control |aws" has the sane neani ng as
in section 3719.01 of the Revised Code.
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(H "Prescription" neans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particul ar individual or for treating a particular aninmal, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
drugs" or "prescriber" neans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

i ncluding only the follow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Aclinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revi sed Code;

(3) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

pharnaceutical agents certificate;

(4) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nmedicine and

surgery, or podiatric nedicine and surgery;

(5) A physician assistant who holds a certificate to

prescribe issued under Chapter 4730. of the Revised Code;

(6) A veterinarian |icensed under Chapter 4741. of the
Revi sed Code;

(7) A licensed psychologist. as defined in section 4732.01 of

the Revised Code. who holds a certificate to prescribe

psychotropi c drugs issued under section 4732.29 of the Revised
Code.

(J) "Sale" and "sell"™ include delivery, transfer, barter

exchange, or gift, or offer therefor, and each such transaction
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made by any person, whether as principal proprietor, agent, or
enpl oyee.

(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in
whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser

(L) "Retail sale" and "sale at retail" nmean any sal e other

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding
admi ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the follow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) nanme of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associated with the product w thout indicating each active
i ngredi ent. The established nanme and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngredi ent.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not limted to, the cost of the drug

product, professional fees, handling fees, if any, and a statenent
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i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees nmay be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and incl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esale distributor or a pharmaci st, who
has possessi on, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
other distribution by or under the supervision of a pharnmacist or

i censed health professional authorized to prescribe drugs.

(R) "Pronpte to the public" neans dissem nating a
representation to the public in any nmanner or by any neans, other
than by labeling, for the purpose of inducing, or that is |likely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnent, or agency of the state or its political subdivisions.

(T) "Finished dosage fornm' has the sanme neaning as in section
3715. 01 of the Revised Code.
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(U "Cenerically equival ent drug" has the sane neaning as in
section 3715.01 of the Revised Code.

(V) "Aninmal shelter" neans a facility operated by a humane
soci ety or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.

(X) "Pain managenent clinic" has the sanme neaning as in
section 4731. 054 of the Revised Code.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
di stribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharmacist who is a licensed terninal distributor of
dangerous drugs or who is enployed by a |licensed termnal
di stributor of dangerous drugs nay make occasi onal sal es of

dangerous drugs at whol esal e;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishnent or place for which a
i cense has been issued to the termnal distributor to another
establi shment or place for which a |license has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or delivery.

(B)(1) No registered whol esal e distributor of dangerous drugs
shal | possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the foll ow ng:

(a) Except as provided in division (B)(3) of this section, a

licensed health professional authorized to prescribe drugs;
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(b) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code who hol ds a topical ocular pharnmaceutical agents

certificate;
(c) A registered wholesale distributor of dangerous drugs;
(d) A manufacturer of dangerous drugs;

(e) Subject to division (B)(3) of this section, a licensed

term nal distributor of dangerous drugs;

(f) Carriers or warehouses for the purpose of carriage or

st or age;

(g) Termnal or whol esal e distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current |license, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct diabetes education by a national
certifying body specified in rules adopted by the state board of
pharnmacy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the
i ndividual's scope of practice under statutes and rules regul ating

t he individual's profession;

(i) An individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organization
approved by the state board of pharmacy in rule, but only with
respect to medical oxygen that will be used for the purpose of

enmergency care or treatnment at the scene of a diving energency;

(j) Except as provided in division (B)(2) of this section, a
busi ness entity that is a corporation fornmed under division (B) of
section 1701.03 of the Revised Code, a limted liability conpany
formed under Chapter 1705. of the Revised Code, or a professiona

associ ation fornmed under Chapter 1785. of the Revised Code if the
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entity has a sol e shareholder who is a licensed health
prof essi onal authorized to prescribe drugs and is authorized to

provi de the professional services being offered by the entity;

(k) Except as provided in division (B)(2) of this section, a
busi ness entity that is a corporation fornmed under division (B) of
section 1701.03 of the Revised Code, a limted liability conpany
formed under Chapter 1705. of the Revised Code, a partnership or a
limted liability partnership formed under Chapter 1775. of the
Revi sed Code, or a professional association fornmed under Chapter
1785. of the Revised Code, if, to be a sharehol der, nenber, or
partner, an individual is required to be licensed, certified, or
ot herwi se legally authorized under Title XLVII of the Revised Code
to performthe professional service provided by the entity and
each such individual is a |licensed health professional authorized

to prescribe drugs.

(2) No registered whol esal er of dangerous drugs shall possess
for sale, or sell, at whol esal e, dangerous drugs to any of the

fol |l ow ng:

(a) A prescriber who is enployed by a pain managenent clinic
that is not licensed as a termnal distributor of dangerous drugs
with a pain nmanagenent clinic classification issued under section
4729.552 of the Revised Code;

(b) A business entity described in division (B)(1)(j) of this
section that is, or is operating, a pain nanagenent clinic wthout
a license as a termnal distributor of dangerous drugs with a pain
managenent clinic classification issued under section 4729.552 of
t he Revi sed Code,;

(c) A business entity described in division (B)(1)(k) of this
section that is, or is operating, a pain managenent clinic w thout
a license as a termnal distributor of dangerous drugs with a pain

managenent clinic classification issued under section 4729.552 of
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t he Revi sed Code.

(3) No registered whol esal e di stributor of dangerous drugs
shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a |icensed term nal distributor of

danger ous drugs, except as follows:

(a) In the case of a termnal distributor wwth a category |
Iicense, only dangerous drugs described in category |, as defined
in division (A) (1) of section 4729.54 of the Revised Code;

(b) In the case of a terminal distributor with a category 1|1
Iicense, only dangerous drugs described in category | and category
1, as defined in divisions (A) (1) and (2) of section 4729.54 of
t he Revi sed Code,;

(c) In the case of a termnal distributor with a category 11
i cense, dangerous drugs described in category |, category Il, and
category |11, as defined in divisions (A (1), (2), and (3) of
section 4729.54 of the Revi sed Code;

(d) In the case of a terminal distributor with alinited
category I, Il, or IIl license, only the dangerous drugs specified
in the certificate furnished by the terminal distributor in

accordance with section 4729.60 of the Revi sed Code.

(O (1) Except as provided in division (C(4) of this section,

no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
apply to a registered whol esal e distributor of dangerous drugs, a
licensed termnal distributor of dangerous drugs, or a person who

possesses, or possesses for sale or sells, at retail, a dangerous
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drug in accordance with Chapters 3719., 4715., 4723., 4725.
4729., 4730., 4731., and 4741. of the Revised Code or section
5120. 052 of the Revi sed Code.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
regi stration issued under Title XLVII of the Revised Code and has
been certified to conduct diabetes education by a nati onal
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and
only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

Divisions (O(1), (2), and (3) of this section do not apply
to an individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation
approved by the state board of pharnmacy in rule, but only to the
extent that the individual possesses nedical oxygen or personally
suppli es nedi cal oxygen for the purpose of emergency care or

treatnent at the scene of a diving enmergency.

(D) No licensed terninal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a regi stered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed termnal distributor of dangerous drugs nay
make occasi onal purchases of dangerous drugs for resale froma
pharmaci st who is a licensed term nal distributor of dangerous
drugs or who is enployed by a licensed term nal distributor of

danger ous drugs;

(2) Alicensed termnal distributor of dangerous drugs having
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nore than one establishnent or place may transfer or receive
dangerous drugs from one establishnment or place for which a

i cense has been issued to the termnal distributor to another
establi shment or place for which a |icense has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or receipt.

(E) No licensed term nal distributor of dangerous drugs shal
engage in the sale or other distribution of dangerous drugs at
retail or maintain possession, custody, or control of dangerous
drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the state board of

pharmacy to such terminal distributor

(F) Nothing in this section shall be construed to interfere
with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
coll ect sanples of any drug, regardless of its nature or in whose

possession it may be.

Sec. 4732.01. As used in seetions—4732 01 to 473225 of the
RevisedCode this chapter

(A) "Psychol ogi st" means any person who holds self out to the

public by any title or description of services incorporating the

n 1

words "psychol ogic," "psychol ogical," "psychol ogi st,"
"psychol ogy," or any other terns that inply the person is trained,

experienced, or an expert in the field of psychol ogy.

(B) "The practice of psychol ogy" neans rendering or offering
to render to individuals, groups, organizations, or the public any
service involving the application of psychol ogi cal procedures to
assessnent, diagnosis, prevention, treatnent, or anelioration of
psychol ogi cal problens or enotional or nental disorders of

i ndi viduals or groups; or to the assessnent or inprovenent of
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psychol ogi cal adjustnment or functioning of individuals or groups,
whet her or not there is a diagnosabl e pre-existing psychol ogi cal
problem Practice of psychol ogy includes the practice of school
psychol ogy. For purposes of this chapter, teaching or research
shall not be regarded as the practice of psychol ogy, even when
dealing with psychol ogi cal subject matter, provided it does not

ot herwi se involve the professional practice of psychol ogy in which

patient or client welfare is directly affected.

(O "Psychol ogi cal procedures" include but are not restricted
to application of principles, nethods, or procedures of
under st andi ng, predicting, or influencing behavior, such as the
principles pertaining to | earning, conditioning, perception,
notivation, thinking, enotions, or interpersonal relationships;
the met hods or procedures of verbal interaction, interview ng,
counsel i ng, behavi or nodification, environnental manipul ation,
group process, psychol ogi cal psychot herapy, or hypnosis; and the
net hods or procedures of adm nistering or interpreting tests of
nmental abilities, aptitudes, interests, attitudes, personality

characteristics, enotions, or nptivation.

(D) "School psychol ogist” means any person who hol ds self out
to the public by any title or description of services
i ncorporating the words "school psychologist" or "school
psychol ogy," or who holds self out to be trained, experienced, or

an expert in the practice of school psychol ogy.

(E) "Practice of school psychol ogy" neans rendering or
offering to render to individuals, groups, organizations, or the

public any of the follow ng services:

(1) Evaluation, diagnosis, or test interpretation limted to
assessnent of intellectual ability, |earning patterns,
achi evenment, notivation, or personality factors directly rel ated

to learning problens in an educational setting;
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(2) Counseling services for children or adults for
anelioration or prevention of educationally related |earning

probl ens;

(3) Educational or vocational consultation or direct
educati onal services. This does not include industrial
consultation or counseling services to clients undergoing

vocational rehabilitation

(F) "Licensed psychol ogist" nmeans an individual holding a
current, valid license to practice psychol ogy issued under section
4732.12 or 4732.15 of the Revised Code.

(G "Licensed school psychol ogi st" nmeans an individua
holding a current, valid |license to practice school psychol ogy
i ssued under section 4732.12 or 4732.15 of the Revised Code.

(H "Certificated school psychol ogist” means an individua
hol ding a current, valid school psychologist certificate issued
under division (M of section 3319.22 of the Revised Code.

(1) "Mental health professional” and "nental health service"

have the same neanings as in section 2305.51 of the Revised Code.

Sec. 4732.29. |f, under section 5120.052 of the Revi sed Code,

the director of rehabilitation and correction inplenents a program

to inprove the access of prisoners confined in state correctiona

institutions to psychotropic drugs, the state board of psychol ogy

shall issue a certificate to prescribe psychotropic drugs to a

| i censed psychol ogi st who neets all of the foll owing requirenents:

(A) Has a doctoral degree in psychol ogy:

(B) Has a postdoctoral master's deagree in psychopharnacol ogy

or _other degree of that nature acceptable to the board;

(O Has passed the psychopharnacol ogy exam nation for

psychol ogi sts _given by the coll ege of professional psychol ogy of
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the APA practice organi zation, a conpani on organi zation to the

Aneri can psychol ogi cal associ ati on;

(D) |Is enployed by the departnent of rehabilitati on and

correction;

(E) Complies with any requirenents established by rules
adopt ed under section 4732.291 of the Revi sed Code.

Sec. 4732.291. The state board of psychol ogy shall adopt

rules in accordance with Chapter 119. of the Revi sed Code

governi ng the process of issuing a certificate to prescribe

psychotropic drugs to a |licensed psychol ogi st under section
4732.29 of the Revised Code. The rules shall establish or specify

all of the foll ow ng:

(A) Procedures for renewing a certificate to prescribe

psychotropic drugs at tines specified in the rules;

(B) Reasons for which the board may revoke, in accordance

with Chapter 119. of the Revised Code, a certificate to prescribe

psychotropi ¢ drugs;

(G Anything else the board considers necessary to inplenent
sections 4732.29 to 4732.293 of the Revised Code.

Sec. 4732.292. Not nobre than six licensed psychol ogi sts at

one tinme may hold certificates to prescribe psychotropic drugs
i ssued under section 4732.29 of the Revised Code.

Sec. 4732.293. A certificate to prescribe psychotropic drugs

i ssued under section 4732.29 of the Revised Code authorizes a

licensed psychol ogi st holding the certificate only to prescribe,

as part of the program established under section 5120.052 of the

Revi sed Code, a psychotropic drug to a prisoner who is confined in

a state correctional institution and di agnosed with a condition

for which the psychotropic drug is appropriate.
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Sec. 5120.052. (A) As used in this section and section
5120. 053 of the Revi sed Code:

(1) "Certificate to prescribe psychotropic drugs" neans a

certificate the state board of psychology issues to a |licensed

psvchol ogi st under section 4732.29 of the Revised Code.

(2) "Licensed health professional authorized to prescribe

drugs" has the sane neaning as in section 4729.01 of the Revised
Code.

(3) "Licensed psychol ogi st" has the sane neaning as in
section 4732.01 of the Revised Code.

(4) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery or

ost eopathic nedicine and surgery. "Physician" includes a

psychi atri st.

(5) "Psychiatrist"” neans a physician who has satisfactorily

conpleted a residency training programin psychiatry, as approved

by the residency review conmmttee of the Anerican nedica

association, the conmittee on postgraduate education of the

Anerican osteopathic association. or the American osteopathic

board of neurol ogy and psychiatry, or who on July 1, 1989, has

been recogni zed as a psychiatrist by the Chio state nedical

association or the Ohi o osteopathic association on the basis of

formal training and five or nore years of nedical practice limted

to psychiatry.

(B) The director of rehabilitation and correction may

inpl ement _a programto i nprove the access of prisoners confined in

state correctional institutions to psychotropic drugs. |If

i npl enent ed, the program shall provide for any of the foll ow ng,

whil e enpl oyed by the departnment of rehabilitation and correction,

to prescribe a psychotropic drug to a prisoner confined in a state
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correctional institution who has been di agnosed with a condition

for which the drug is appropriate:

(1) A physi ci an;

(2) Subject to division (C (1) of this section. a physician

assistant who holds a certificate to prescribe issued under
Chapter 4730. of the Revised Code and has been granted

physi ci an-del eqated prescriptive authority by a supervisory

physi ci an;

(3) Subject to division (€ (1) of this section, a clinical

nurse specialist or certified nurse practitioner who holds a

certificate to prescribe issued under Chapter 4723. of the Revised

Code:

(4) A licensed psychol ogi st who holds a certificate to

prescri be psychotropic drugs.

(C) This section does not do either of the follow ng:

(1) Authorize a person who is a physician assistant, clinical

nurse specialist, or certified nurse practitioner to prescribe a

psychotropic drug that is not a drug the person is authorized to

prescribe;

(2) Require that a licensed health professional authorized to

prescribe drugs, other than a licensed psychol ogi st holding a

certificate to prescribe psychotropic drugs, prescribe drugs for a

prisoner confined in a state correctional institution only as part

of the program i npl enented under this section.

Sec. 5120.053. The director of rehabilitation and correction

may i npl enment _a program under whi ch nedi cal and behavi oral health

care professionals provide through tel ecomuni cati on nethods, to

the extent consistent with the professionals' scope of practice,

case consultation services, treatnent services, or both for

prisoners confined in state correctional institutions. A nedical
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or behavioral health care professional may not provide a service

for a prisoner as part of the tel ecommuni cation programuntil a

physi ci an, physician assistant, clinical nurse specialist,

certified nurse practitioner, or licensed psychol ogi st has net

personally with the prisoner at |east once.

The director may specify which types of nedical and

behavi oral health care professionals may participate in the

t el econmuni cati on _program

This section does not authorize any person to engage in the

practice of telenedicine, as defined in section 4731.296 of the

Revi sed Code. without holding a telenedicine certificate issued

under that section

Section 2. That existing sections 2925.02, 2925.03, 2925.11,
2925. 12, 2925. 14, 2925.23, 2925.36, 3719.06, 3719.81, 4729.01
4729.51, and 4732.01 of the Revised Code are hereby repeal ed.

Section 3. The CGeneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng sections,
presented in this act as conposites of the sections as amended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 2925.02 of the Revised Code as anended by both Sub.
H B. 64 and Am Sub. H. B. 86 of the 129th General Assenbly.

Section 2925.11 of the Revised Code as anmended by both Sub.
H B. 64 and Am Sub. H B. 86 of the 129th General Assenbly.

Section 4729.51 of the Revised Code as anmended by both Am
HB. 9 and Am Sub. H B. 93 of the 129th General Assenbly.
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