As Introduced

129th General Assembly
Regular Session H. B. No. 610
2011-2012

Representative Stautberg

A BILL

To amend sections 2333.22, 2715.21, 2735.02, and
2735.04 of the Revised Code to add to and clarify
the powers of a receiver and to provide a

procedure for a receiver's sale of real property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2333.22, 2715.21, 2735.02, and
2735.04 of the Revised Code be anended to read as foll ows:

Sec. 2333.22. (A) In proceedings under sections 2333.09 to
2333. 27—netusive~ of the Revised Code, the judge by order may
appoi nt the sheriff of the proper county, or other suitable

person, a receiver of the property of the judgnent debtor. Sueh

(B) The judge alse who appointed the receiver under division

(A) of this section, by order, may forbid a transfer, or other

di sposition of or interference with, the property of the judgnment

debt or not exenpt by | aw.

(CQ) Under the control of the judge who appointed a receiver

under division (A) of this section and except as ordered by the

judge under division (B) of this section, the receiver may do any

of the acts specified in section 2735.04 of the Revised Code.

Sec. 2715.21. (A) The receiver appointed under section
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2715.20 of the Revised Code shall take possession of all notes,
due bills, books of account, accounts, and ot her evidences of
debt, that have been taken by the | evying officer as the property
of the defendant in attachnment, and proceed to settle and coll ect
them For that purpose, the receiver may conmence and mai ntain

actions in his the receiver's own nane, as receiver, but no right

of defense therein in the action shall be inpaired or affected.

(B) Under the control of the court that appointed the

recei ver _under section 2715.20 of the Revised Code, the receiver

may do any of the acts specified in section 2735.04 of the Revised

Code.

Sec. 2735.02. No party, attorney, or person interested in an

action shall be appointed receiver therein in the action except by

consent of all of the parties to the case and all other persons

hol ding a recorded ownership interest in or financial lien on the

property that is subject to the proceeding. No person except a

resident of this state shall be appointed or act as receiver of a
fairoad—or—other corporation within, partnership, linited

liability conpany. or other entity created under the laws of this

state. | n selecting a receiver, priority consideration shall be

afforded to any of the qualified persons nonm nated by the party

seeking the receivership. No nonination of qualified persons for

the receivership is binding upon the court.

Sec. 2735.04. (A) Under the control of the court whieh that
appoi nted him- the receiver as provided in section 2735.01 of the

Revi sed Code, & the receiver may bring do any of the foll ow ng:

(1) Bring and defend actions in his the receiver's own nane
as recei ver —take;

(2) Take and keep possession of real or personal propertys+

receive;
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(3) Receive rentsy and coll ect, conpound for, and conproni se
demands—meke;

(4) Establish or maintain accounts with any public utility in

the receiver's nane as receiver under the rules that may be

adopted by the public utilities commission;

(5) Subject to division (B) of this section. enter into

contracts, including, but not linmted to contracts of sale, |ease,

or construction and contracts for the conpletion of construction

wor K;

(6) Make transfers—and-generalby of real or persona

property free and clear of liens or encunbrances after appropriate

notice to persons who have a recorded ownership or financia

interest in the property to be transferred, including, but not

limted to, lienholders;

(7) CGenerally do sueh any acts respecting the real or

personal property as that the court authorizes.

(B) Any funds that are expended by the receiver in entering

into or performng contracts under division (A (5) of this

section., including those for the conmpletion of construction work

aut hori zed by the court, shall be taxed as court costs or

otherwise treated as a priority admnistrative expense of the

proceedi ng. The court may fromtine to tine require an additional

deposit to cover that adm nistrative expense by the party that

sought the receivership or by all parties likely to be directly

benefited by the construction work.

(C If areceiver transfers real or personal property under

division (A (6) of this section, the liens or other interests of

persons in the property shall be transferred in the sane order of

priority to the proceeds received fromthe transfer of it.

(D) (1) In the exercise of a receiver's authority under

division (A (6) of this section and in accordance with the court's
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order to sell or otherwi se dispose of real property, the receiver

may sell real property at a public or private sale, enter into a

| ong- or short-term/| ease, or nmake other reasonabl e arrangenents

as _approved by the court. At the conclusion of the sale of rea

property by a receiver and on careful exanination of the

proceedi ngs of the sale, if the court finds that the sal e was nmade

in conformty with its order to sell, it shall, within thirty days

of the date of the sale, confirmthe sale and direct the clerk of

the court to make an entry on the journal that the court is

satisfied of the legality of the sale and that the recei ver nake

to the purchaser a deed for the real property sold. Nothing in

this division prevents the court fromstaying the confirmati on of

the sale to pernit the property owner tine to redeemthe property

or for any other reason that the court determines is equitable. In

those instances, the sale shall be confirned within thirty days

after the ternination of any stay of confirnnation.

(2) The receiver who nmade the sal e under division (D)(1) of

this section shall require the purchaser to pay within thirty days

of the confirnmation of the sale the balance, if any. due on the

pur chase price of the real property sold.

(3) At any tine before the confirnmation of the sal e under

division (D)(1) of this section, the property owner may redeemit

fromsale by depositing with the clerk of the court the anpunt for

which the property was sold, with all costs, including poundage,

and interest at a reasonable rate per annum set by the court on

the purchase noney fromthe date of the sale to the tine of the

deposit, except that if a judgnent creditor is the purchaser, the

interest is at that rate on the excess above the judgnent

creditor's claim Upon the redenption of the property, the court

shall nmake an order setting aside the sale, apply the deposit to

the ampbunt of the purchase price of the property and costs, and

award the applicable interest to the purchaser. The clerk of the
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court shall transnmit to the receiver the purchase noney paid for

the property and the interest awarded under this division.

(E) As used in this section

(1) "Public utility" nmeans any retail supplier of electric,

gas, water., or related services or of sewage di sposal service,

including, but not linmted to, an electric |light conpany, gas

conpany., natural gas conpany. water-works conpany, heating or

cool i ng conpany, sewage di sposal system conpany. muni ci pa

corporation, cooperative, provider of conpetitive retail electric

service, or provider of conpetitive retail natural gas service.

(2) "Electric light conpany.," "gas conpany.," "natural gas

conpany." "water-works conpany." "heating or cooling conpany." and

"sewage di sposal system conpany" have the sane neanings as in
section 4905.03 of the Revi sed Code.

(3) "Cooperative" neans an entity that is owned and operated

exclusively by and solely for its custoners to provide electric,

gas, water, or sewage di sposal service and includes an electric

cooperative as defined in section 4928.01 of the Revi sed Code.

(4) "Conpetitive retail electric service" has the sanme

neani ng as in section 4928.01 of the Revised Code.

(5) "Conpetitive retail natural gas service" has the sane

neani ng as in section 4929.01 of the Revised Code.

Section 2. That existing sections 2333.22, 2715.21, 2735.02,
and 2735.04 of the Revised Code are hereby repeal ed.
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