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Representative Wachtmann

A BILL

d sections 145.01, 145.20, 145.201, 145.22,
28, 145.29, 145.291, 145.293, 145. 294,

295, 145.297, 145.298, 145.299, 145.2911

2912, 145.2913, 145.2914, 145.30, 145. 32,

323, 145.33, 145.331, 145.34, 145.35, 145. 36,
361, 145.362, 145.37, 145.383, 145.39, 145. 40,
401, 145.41, 145.44, 145.45, 145.452, 145.462,
47, 145.48, 145.483, 145.49, 145.51, 145.54,
56, 145.561, 145.563, 145.58, 145.82, 145. 87,
92, 145.95, 145.97, 742.01, 742.31, 742. 33,
34, 742.35, 742.37, 742.3716, 742.38, 742.39,
44, T742.444, 742.63, 2329.66, 3305.06,

.26, 3307.501, 3307.58, 3307.67, 3309. 26,

. 312, 3309. 33, 3309. 34, 3309.341, 3309. 343,
353, 3309.354, 3309.36, 3309.362, 3309.371,
373, 3309.376, 3309.379, 3309.3710,

3711, 3309.39, 3309.401, 3309.45, 3309. 46,
69, 3375.411, 5505.01, 5505.03, 5505. 15,

174, and 5505.54; to anmend, for the purpose

of adopting new section nunbers as indicated in

par e
(145
145.
145.

nt heses, sections 145.29 (145.292) and 145. 325

.584); to enact new sections 145.29 and
332 and sections 145.016, 145.017, 145.036,
037, 145.038, 145.2915, 145.2916, 145. 363,
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145. 573, 2901.431, and 2929.193; and to repea
sections 145. 02, 145.292, 145.321, 145.322,

145. 324, 145.326, 145.327, 145.328, 145. 329,
145. 3210, 145.3211, 145.3212, 145.3213, 145. 332,
145. 42, 145.44, and 3309. 38 of the Revised Code

regarding the state retirenment systens.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

145.
145.
145.
145.
145.
145.
145.
742.

Section 1. That sections 145.01, 145.20, 145.201, 145. 22,
28, 145.29, 145.291, 145.293, 145.294, 145.295, 145. 297,

298,

145. 299, 145.2911, 145.2912, 145.2913, 145.2914, 145. 30,

32, 145.323, 145.33, 145.331, 145.34, 145.35, 145.36, 145.361
362, 145.37, 145.383, 145.39, 145.40, 145.401, 145.41, 145.44,
45, 145.452, 145.462, 145.47, 145.48, 145.483, 145.49, 145.51
54, 145.56, 145.561, 145.563, 145.58, 145.82, 145.87, 145.92
95, 145.97, 742.01, 742.31, 742.33, 742.34, 742.35, 742.37
3716, 742.38, 742.39, 742.44, 742.444, 742.63, 2329. 66

3305. 06, 3307.26, 3307.501, 3307.58, 3307.67, 3309.26, 3309.312,
3309. 33, 3309.34, 3309.341, 3309.343, 3309.353, 3309.354, 3309. 36,
3309. 362, 3309.371, 3309.373, 3309.376, 3309.379, 3309.3710,

3309. 3711, 3309. 39, 3309.401, 3309.45, 3309.46, 3309.69, 3375.411
5505. 01, 5505.03, 5505.15, 5505.174, and 5505. 54 be anended;
sections 145.29 (145.292) and 145. 325 (145.584) be anended for the

pur pose of adopting new section nunbers as indicated in

par ent heses;

and new sections 145.29 and 145. 332 and secti ons

145. 016, 145.017, 145.036, 145.037, 145.038, 145.2915, 145.2916,
145. 363, 145.573, 2901.431, and 2929.193 of the Revised Code be

enacted to read as fol |l ows:

Sec.

(A

145.01. As used in this chapter:

"Public enpl oyee" neans:
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(1) Any person holding an office, not elective, under the
state or any county, township, nunicipal corporation, park
district, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenment board,
Ohio historical society, public library, county law library, union
cenmetery, joint hospital, institutional comm ssary, state
uni versity, or board, bureau, commi ssion, council, conmttee,
authority, or admnistrative body as the sanme are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A)(1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities nanmed in division
(A) (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirenment system and who continues to performthe sane or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governnental unit with which the contract
has been made shall be deemed the enpl oyer for the purposes of

adm ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
not wi t hst andi ng that the person's conpensation for that enpl oynment
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as tota
service credit, provided that the enpl oyee makes the paynents
required by this chapter, and the enpl oyer makes the paynents
requi red by sections 145.48 and 145.51 of the Revi sed Code.

(4) A person who elects in accordance with section 145.015 of
the Revised Code to remain a contributing nmenber of the public

enpl oyees retirenent system

In all cases of doubt, the public enpl oyees retirenment board
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shal |l determ ne under section 145.036, 145.037., or 145.038 of the

Revi sed Code whether any person is a public enployee, and its

decision is final

(B) "Menmber" neans any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,
145. 035, or 145.38 of the Revi sed Code. "Menber" includes a PERS
retirant who becones a nenber under division (&-(D) of section
145. 38 of the Revised Code. "Menber" also includes a disability

benefit recipient.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adnministrative
departments, institutions, boards, and comr ssions of the state
and | ocal governnent as the sanme are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer" neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
metropol i tan housing authority, state retirement board, Onhio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conm ssary, state nedica
coll ege, state university, or board, bureau, commi ssion, council
committee, authority, or adnministrative body as the sane are, or
have been, created by action of the general assenbly or by the
| egi sl ative authority of any of the units of |ocal governnent
naned in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

nmeans the enpl oyer of any public enpl oyee.

() “Pri . I . L
rendered—betoreJanuary—1—1935 and-—al—service—asan—enployee ot
| I b I I .
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(F) "Contributor" means any person who has an account in the 164

enpl oyees' savings fund created by section 145.23 of the Revised 165
Code. When used in the sections listed in division (B) of section 166
145.82 of the Revised Code, "contributor"” includes any person 167
participating in a PERS defined contribution plan. 168
(G "Beneficiary" or "beneficiaries" nmeans the estate or a 169
person or persons who, as the result of the death of a nenber, 170
contributor, or retirant, qualify for or are receiving sone right 171
or benefit under this chapter. 172
(H (1) "Total service credit," except as provided in section 173

145. 37 of the Revised Code, neans all service credited to a nenber 174
of the retirement system since | ast beconmi ng a nmenber, including 175
restored service credit as provided by section 145.31 of the 176
Revi sed Code; credit purchased under sections 145.293 and 145. 299 177
of the Revised Code; al—the nenbers prior—servicecredit all 178

the menber's nilitary service credit conputed as provided in this 179
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chapter; all service credit established pursuant to section

145. 297 of the Revised Code; and any ot her service credited under

n H H n

this chapter. Hi-oh;

4123—oef—theRevised—Coade— For the exclusive purpose of satisfying
the service credit requirenment and of determning eligibility for
benefits under sections 145. 32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" neans sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so means ei ghteen or nore cal endar nonths of enpl oynent by a
nmuni ci pal corporation that formerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that nunicipal retirenment plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enployees retirement system shall make a paynent of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accunul ation fund by that nunici pal

corporation as the enployer of the enpl oyees.

(3) Where a nenber also is a nenber of the state teachers
retirenent systemor the school enployees retirenent system or
bot h, except in cases of retirenent on a conbi ned basis pursuant
to section 145. 37 of the Revised Code or as provided in section
145. 383 of the Revised Code, service credit for any period shal
be credited on the basis of the ratio that contributions to the

public enpl oyees retirenent systembear to total contributions in
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all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" means credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer .

() "Regular interest” neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board may determine fromtine to tine.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K) - "Final average sal ary" nmeans the quoti ent obtained by
di viding by thfee the appropriate nunber specified in section
145.017 of the Revised Code the sum of thethree that nunber of

full cal endar years of contributing service in which the nmenber's

earnabl e sal ary was hi ghest, except that if the nenber has a
partial year of contributing service in the year the nenber's

enpl oynent term nates and the nmenber's earnable salary for the
partial year is higher than for any conparable period in the three

speci fied nunber of years, the nenber's earnable salary for the

partial year shall be substituted for the nenber's earnable salary
for the conparabl e period during the three years in which the

menber' s earnabl e salary was | owest.

2 If a nenber has | ess than three the specified nunber of

years of contributing service, the nenber's final average sal ary

shall be the nmenber's total earnable salary divided by the tota
nunber of years, including any fraction of a year, of the nmenber's

contributing service.
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3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division £2-(Y) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were made, including any fraction of a
year. |If contributions were nade for | ess than twel ve nonths,

"final average salary" nmeans the nenber's total earnable salary.

(L) "Annuity" neans paynents for life derived from
contributions nade by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly installnents.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any annuity, or benefit
inlieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" nmeans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" nmeans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability all owance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” nmeans retirenment as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" means annual paynents for life derived from
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contributions nade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnments.

(Q "Retirenent allowance" nmeans the pension plus that
portion of the benefit derived fromcontributions nade by the

menber .

(R) (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and other
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be determ ned prior to determ nation of the
anount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncl udes the foll ow ng:

(a) Paynments made by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynents nmade by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the |eave is accrued,
except that payments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the employer for full maintenance,
consi sting of housing, laundry, and neals, as certified to the
retirement board by the enpl oyer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
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Revi sed Code;

(e) Paynents that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nmake periodi c enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisiens division (K)(3)
and former division (Y) of this section and section 145.2916 of
the Revised Code.

(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and conmi ssions, other than those paid under section
507.09 of the Revised Code, paid as sole conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equipnment, or ampunts paid by the enpl oyer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nmbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

rel ated to professional devel opnent;

(e) Paynments for accrued but unused sick | eave, personal
| eave, or vacation that are made at any tinme other than in the
year in which the sick | eave, personal |eave, or vacation was

accrued;

(f) Paynments nmade to or on behalf of a contributor that are
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in excess of the annual conpensation that nay be taken into
account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US. CA 401(a)(17), as anended;

(g) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenment to retire,
except that payments made on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

included in earnable salary if both of the follow ng apply:

(i) The paynments are nade in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(i) The portion of any anmpunt included under section 145. 2916

of the Revised Code that represents enployer contributions.

(3) The retirenent board shall determ ne by rul e whether any
conmpensation not enunerated in division (R) of this sectionis

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any retirenent allowance
or benefit in lieu of any retirenent allowance, granted to a

menber or beneficiary under this chapter.
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(T)H- "Contributing service" neans all service credited to a

nmenber of the system since January 1, 1935, for which

contributions are nade as required by sections 145.47, 145.48, and

145. 483 of the Revised Code. In any year subsequent to 1934,
credit for any service shall be all owed by—thefoHowngForrma—

toreducethe credit in accordance with section 145.016 of the

Revi sed Code.

(U "State retirenment board" neans the public enpl oyees
retirenment board, the school enployees retirenment board, or the

state teachers retirenent board.

(V) "Retirant" nmeans any forner nmenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.332, 145.34, and 145.46 of the Revi sed Code.
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(W
enpl oyer
(X
a public

enpl oyer
first.

"Enpl oyer contribution" nmeans the anobunt paid by an

as determ ned under section 145.48 of the Revi sed Code.

"Public service ternminates" nmeans the | ast day for which
enpl oyee is conpensated for services perfornmed for an

or the date of the enpl oyee's death, whichever occurs
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& "Five years of service credit,"” for the exclusive purpose

of satisfying the service credit requirenments and of determning
eligibility for benefits under section 145.33 of the Revi sed Code,
nmeans enpl oynent covered under this chapter or under a fornmer
retirenent plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a combination of the

cover age.

AA-(Z) "Deputy sheriff" neans any person who is conm ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965; any person who is or has been conmi ssioned and enpl oyed as a
peace officer by the sheriff of any county since January 1, 1966
and who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
required by section 109.77 of the Revised Code; or any person
deputi zed by the sheriff of any county and enpl oyed pursuant to
section 2301.12 of the Revised Code as a crimnal bailiff or court
const abl e who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as

requi red by section 109.77 of the Revised Code.

BB)}(AA) "Township constable or police officer in a township
police departnent or district” nmeans any person who is
comm ssioned and enpl oyed as a full-tinme peace officer pursuant to
Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of

t he peace officer training school as required by section 109.77 of
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t he Revi sed Code.

{SS-(BB) "Drug agent" nmeans any person who is either of the

fol | owi ng:

(1) Enployed full tine as a narcotics agent by a county
narcoti cs agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conpl etion of the peace officer training school as required by
section 109.77 of the Revi sed Code;

(2) Enployed full time as an undercover drug agent as defined
in section 109.79 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

BB)y-(CC) "Departnment of public safety enforcenent agent”
means a full-time enpl oyee of the departnent of public safety who
i s designated under section 5502.14 of the Revised Code as an
enforcement agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

{EE-(DD) "Natural resources |aw enforcenment staff officer”
nmeans a full-tinme enpl oyee of the departnent of natural resources
who is designated a natural resources |aw enforcenent staff
of fi cer under section 1501.013 of the Revised Code and is in

conpliance with section 109.77 of the Revised Code.

FB-(EE) "Park officer" neans a full-tinme enpl oyee of the
department of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

{SS-(FEE) "Forest officer"” neans a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

H-(GG "Preserve officer"” means a full-tinme enpl oyee of the
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department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

HH-(HH) "WIldlife officer” means a full-tinme enpl oyee of the
department of natural resources who is designated a wildlife
of fi cer under section 1531.13 of the Revised Code and is in

conpliance with section 109.77 of the Revised Code.

3H-(1) "State watercraft officer" neans a full-tine
enpl oyee of the departnment of natural resources who is designated
a state watercraft officer under section 1547.521 of the Revised

Code and is in conpliance with section 109.77 of the Revi sed Code.

HIS(JJ) "Park district police officer"” neans a full-tinme
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

=5-(KK) "Conservancy district officer" neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

M-(LL) "Municipal police officer" means a nenber of the
organi zed police departnent of a nunicipal corporation who is
enpl oyed full time, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nenber of the Chio police and fire

pensi on fund.

NMN-(MM "Veterans' home police officer” means any person who
is enployed at a veterans' hone as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

SO-(NN) "Special police officer for a nmental health
institution" means any person who is desighated as such pursuant

to section 5119.14 of the Revised Code and is in conpliance with
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section 109.77 of the Revi sed Code.

PP-(QO0) "Special police officer for an institution for the
rentalby—retarded—and devel opnental |y di sabl ed" nmeans any person
who is designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

Q(PP) "State university |aw enforcenent officer" means any
person who is enployed full tinme as a state university |aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

RR-(QQ "House sergeant at arms" means any person appoi nted
by the speaker of the house of representatives under division
(B)(1) of section 101.311 of the Revised Code who has arrest

authority under division (E)(1) of that section

£SSH(RR) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C (1) of
section 101. 311 of the Revised Code.

FB-(SS) "Regional transit authority police officer" neans a
person who is enployed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revi sed Code.

EY-(TT) "State highway patrol police officer" neans a
special police officer enployed full tine and designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basis on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revised Code.

AL (UY) "Muni ci pal public safety director" neans a person

who serves full time as the public safety director of a municipa
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corporation with the duty of directing the activities of the

nmuni ci pal corporation's police departnment and fire departnent.

AN (VV) Notwi thstandi ng section 2901. 01 of the Revised Code,
"PERS | aw enforcenment officer" neans a sheriff or any of the
foll owm ng whose primary duties are to preserve the peace, protect
life and property, and enforce the aws of this state: a deputy
sheriff, township constable or police officer in a township police
departnment or district, drug agent, departnent of public safety
enforcement agent, natural resources |aw enforcenent staff
of ficer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a mental health institution, specia
police officer for an institution for the mertaly—+etardedand
devel oprmental |y di sabl ed, state university |aw enforcenent
of ficer, municipal police officer, house sergeant at arns,
assi stant house sergeant at arns, regional transit authority
police officer, or state highway patrol police officer. PERS | aw
enforcenent officer also includes a person serving as a nuni ci pal
public safety director at any tinme during the period from
Sept ember 29, 2005, to the—effectivedateofthis—anendrent March

24, 2009, if the duties of that service were to preserve the

peace, protect life and property, and enforce the laws of this

state.

£9-(WN "Hamilton county municipal court bailiff" neans a
person appoi nted by the clerk of courts of the Ham |ton county
muni ci pal court under division (A)(3) of section 1901.32 of the
Revi sed Code who is enployed full tinme as a bailiff or deputy
bailiff, who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer basic training
described in division (D)(1) of section 109.77 of the Revised
Code.
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£S5 (XX) "PERS public safety officer" neans a Hamilton county
nmuni ci pal court bailiff, or any of the foll owi ng whose primary
duties are other than to preserve the peace, protect life and
property, and enforce the laws of this state: a deputy sheriff,
townshi p constable or police officer in a township police
department or district, drug agent, departnent of public safety
enforcenment agent, natural resources |aw enforcenent staff
of ficer, park officer, forest officer, preserve officer, wildlife
officer, state watercraft officer, park district police officer,
conservancy district officer, veterans' hone police officer
special police officer for a nental health institution, special
police officer for an institution for the mrertallyretarded—and
devel oprnental Iy di sabl ed, state university |aw enforcenent
of ficer, nmunicipal police officer, house sergeant at arnms,
assi stant house sergeant at arns, regional transit authority
police officer, or state highway patrol police officer. PERS
public safety officer also includes a person serving as a
muni ci pal public safety director at any time during the period
from Septenber 29, 2005, to theeffective date of this anendrent
March 24, 2009, if the duties of that service were other than to

preserve the peace, protect |ife and property, and enforce the

| aws of this state.

£5-(YY) "Fiduciary" neans a person who does any of the

fol | owi ng:

(1) Exercises any discretionary authority or control wth
respect to the nmanagenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

With respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system
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AAAL(ZZ) "Actuary" neans an individual who satisfies all of

the followi ng requirenents:
(1) I's a nmenber of the Anmerican acadeny of actuaries;
(2) I's an associate or fellow of the society of actuaries;

(3) Has a mininumof five years' experience in providing

actuarial services to public retirenment plans.

{BBB}(AAA) "PERS defined benefit plan" neans the plan
described in sections 145.201 to 145.79 of the Revi sed Code.

{eccS-(BBB) "PERS defined contribution plans" neans the plan

or plans established under section 145.81 of the Revi sed Code.

Sec. 145.016. Contributing service shall be allowed in

accordance with the foll ow ng:

(A) For service before the first full cal endar year beqgi nning

on or after the effective date of this section, credit for any

contributing service shall be allowed as foll ows:

(1) For each nonth for which the nenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit;

(2) For each nonth for which the nenber's earnable salary is

less than two hundred fifty dollars, allowa fraction of a nonth's

credit. The nunerator of this fraction shall be the earnable

salary during the nonth, and the denom nator shall be two hundred

fifty dollars, except that if the nenber's annual earnable salary

is less than six hundred dollars, the menber's credit shall not be

reduced bel ow twenty per cent of a year for a cal endar year of

enpl oynment _during which the nenber worked each nonth. Division

(A (2) of this section shall not reduce any credit earned before
January 1, 1985.

(B) For service during or after the first full cal endar year

beqgi nning after the effective date of this section, credit for any
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contributing service shall be allowed in accordance with the

foll owi ng:

(1) For each nonth for which the nenber's earnable salary

equal s or exceeds the anmpunt specified in division (B)Y(1)(a) or

(b) of this section, as appropriate, allow one nonth's credit:

(a) For the first full calendar vear beginning after the

effective date of this section, one thousand doll ars;

(b) For each cal endar year thereafter, the sumof the prior

vear's anmount plus the ampount determ ned by nultiplying the prior

vear's anmpunt by the average wage index as described in 20 C F. R

404. 272, as anended., rounded up to the next dollar for the nost

recent vear for which information is available on June 30 of the

vear immediately preceding the vear for which the sumis being

cal cul at ed.

(2) Except as provided in division (C) of this section, for

each nonth that the nenber's earnable salary is less than the

appropriate anmpunt specified in division (B)Y(1) of this section

allow a fraction of a nonth's credit. The nunerator of the

fraction shall be the earnable salary during the nonth and the

denom nat or _shall be the anmpunt specified in division (B)(1)(a) or

(b) of this section, as appropriate. Division (B) of this section

shall not reduce any credit earned before the first full cal endar

vear bedinning after the effective date of this section

(C) Notwi thstandi ng any other provision of this section, an

elected official who prior to January 1., 1980. was granted a full

vear of credit for each year of service as an elected officia

shall be considered to have earned a full year of credit for each

vear of service regardless of whether the service was full-tine or

part-tinme. The public enpl oyees retirenment board has no authority

to reduce the credit.
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Sec. 145.017. (A) For a person eligible for a retirenent

al | owance under division (A (1) of section 145.32 of the Revi sed
Code or division (B) or (E)(1) of section 145.332 of the Revised

Code. the nunber of years used in the calculation of final average

salary shall be three and the sumof the earnable salary for those

vears shall be divided by three.

(B) For a person eligible for a retirenent all owance under
division (A (2) of section 145.32 of the Revised Code or division
(C) or (E)(2) of section 145.332 of the Revised Code, the nunber

of vears used in the calculation of final average salary shall be

five and the sumof the earnable salary for those years shall be
di vided by five.

(C) For a person eligible for a retirenent all owance under

section 145.331 of the Revised Code or a benefit under section
145. 36 or 145.361 of the Revised Code, the nunber of years used in

the calculation of final average salary shall be five and the sum

of the earnable salary for those vears shall be divided by five,

except that if the person is eligible for a retirenent all owance
under division (A)(1) of section 145.32 of the Revi sed Code or
division (B) or (E)(1) of section 145.332 of the Revised Code, or

if able to continue in enploynent subject to this chapter would be

eligible, the nunber of vears used in the calculation of final

average salary shall be three and the sumof the earnable salary

for those years shall be divided by three.

(D) For a person eligible for a benefit under section 145.45

of the Revised Code., the nunber of vears used in the calcul ation

of final average salary shall be five and the sum of the earnable

salary for those years shall be divided by five, except that if

the deceased nenmber woul d have been eligible for a retirenent

al | owance under division (A (1) of section 145.32 of the Revi sed
Code or division (B) or (E)(1) of section 145.332 of the Revised
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Code, or if able to continue in enploynent subject to this chapter

woul d have been eliqgible had the nenber not died, the nunber of

vears used in the calculation of final average salary shall be

three and the sum of the earnable salary for those vears shall be
divided by three.

Sec. 145.036. On or before the | ast day of January of each

vear, each public enmployver shall transnmt to the public enpl oyees

retirement systema list of all individuals providing persona

services who at any tine during the preceding cal endar year

recei ved conpensation fromthe enployer for which no contributions

wer e deducted under section 145.47 of the Revised Code because the

enpl oyer classified the individual as an i ndependent contractor or

another classification other than public enployee or any other

reason. The list shall contain the nane of the individual and any

other information required by the system

If there is doubt at the tine the list is conpiled or at any

other tinme regardi ng whether an individual providing personal

services to a public enplover is a public enployee, the enployer

shall make a witten request to the public enpl oyees retirenent

board for a deternmi nation of whether the individual is a public

enpl oyee for the purposes of this chapter. On receipt of the

reqguest, the board shall determ ne whether the individual is a

public enployee with regard to the services in question. If the

board determ nes that the individual is not a public enployee, for

the purposes of this chapter the individual shall be considered an

i ndependent contractor with regard to the services in question.

The board's deternmnation is final

The board shall notify the individual and the enployer of its

determ nation. The determ nation shall apply to services perforned

before, on, or after the effective date of this section for the

sanme _enployer in the sane capacity.
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Sec. 145.037. (A) As used in this section and section 145.038

of the Revised Code, "business entity" neans a corporation

association, firm linmted liability conpany, partnership, sole

proprietorship, or other entity engaged in business.

(B) (1) Except as provided in division (B)(2) of this section,

an _individual who provided personal services to a public enployer

on or before the effective date of this section but was not

classified as a public enployee may request fromthe public

enpl oyees retirenent board a determ nati on of whether the

i ndi vi dual shoul d have been classified as a public enployee for

pur poses of this chapter. The request shall be made on a form

provi ded by the board.

(2) Division (B)Y(1) of this section does not apply to an

i ndi vi dual _enpl oyed by a business entity under contract with a

public enpl oyer to provide personal services to the enpl oyer

(C) Not later than thirty days after the effective date of

this section, the board shall notify each enployver of the right of

an_individual described in division (BY(1) of this section to seek

the determ nation described in that division. The notice shall be

acconpani ed by copies of the formdescribed in division (B)(1) of

this section.

Not later than sixty days after the effective date of this

section, the enployer shall send to each individual described in

division (B)(1) of this section a copy of the form provided by the

retirenent systemand witten notice of the right to seek a

determ nation of whether the individual should have been

classified as a public enployee. The notice shall be sent to the

i ndividual 's |l ast known address on record with the enpl oyer

On receipt of a properly conpleted form the board shal

det ermi ne whet her the individual should have been classified as a

public enpl oyee. If the board determ nes that the individual is
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not a public enployee with regard to the services in question, for

the purposes of this chapter the individual shall be considered an

i ndependent contractor with regard to the services in question.

The board's determnation is final

The board shall notify the individual and the enployer of its

determ nation. The detern nation shall apply to services perforned

before, on, or after the effective date of this section for the

sanme _enployver in the sane capacity.

(D) Reqgardl ess of whether an individual actually receives

notice under this section, the request for a determ nation nust be

nade not | ater than one vear after the effective date of this

section unless the individual can denponstrate to the board's

sati sfaction through nedical records that at the tine the one-year

peri od ended the individual was physically or nentally

i ncapaci tated and unable to request a determn nation.

Sec. 145.038. (A) A public enployer who on or after the

effective date of this section begins to receive personal services

froman individual it classifies as an independent contractor or

another classification other than public enpl oyee shall informthe

i ndi vidual of the classification and that no contributions will be

nmade to the public enployees retirenent system Not |ater than

thirty days after the services begin., the enplover shall require

the individual to acknow edge, in witing on a form provi ded by

the system that the individual has been inforned that the

enpl oyer does not consider the individual a public enpl oyee and no

contributions will be made to the public enpl oyees retirenent

system The enployer shall retain the acknow edgenent and

imediately transnt a copy of it to the system

(B) (1) Reqgardl ess of whether the individual has made an

acknow edgenent under division (A) of this section and, except as

provided in division (B)(2) of this section, an individual my
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reqguest that the public enpl oyees retirenent board determn ne

whet her the individual is a public enployee for purposes of this

chapt er.

(2) Division (B)Y(1) of this section does not apply to an

i ndi vidual enployed by a business entity under contract with a

public enployer to provide personal services to the enployer

(CQ A request for a deternination nust be nade not | ater than

five vears after the individual beqgins to provide persona

services to the enplovyer, unless one of the following is the case:

(1) The individual denpbnstrates to the board's satisfaction

through nedical records that at the tine the five-year period

ended the individual was physically or nentally incapacitated and

unabl e to request a deternination

(2) The enpl over has not obtained or has failed to retain the

acknow edgenent required by division (A) of this section

(D) On receipt of a request under division (BY(1) of this

section, the board shall determ ne whether the individual is a

public enpl oyee for the purposes of this chapter. If the board

deternmines that the individual is not a public enployee, for the

pur poses of this chapter the individual shall be consi dered an

i ndependent contractor with regard to the services in question.

The board's determination is final

The board shall notify the individual and the enpl over of its

determ nation. The determ nation shall apply to services perforned

before, on. or after the effective date of this section for the

sane_enpl oyer in the sanme capacity.

(E) The board may adopt rules under section 145.09 of the

Revi sed Code to inplenent this section and sections 145. 036 and
145. 037 of the Revi sed Code.

Sec. 145.20. (A) Any elective official of the state of Ohio
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or of any political subdivision thereof having enployees in the
public enpl oyees retirenent systemshall be considered as an
enpl oyee of the state or such political subdivision, and nay
becone a nenber of the system upon application to the public
enpl oyees retirenent board, with all the rights, privileges, and
obligations of menbership. An elective official who becones a
nmenber of the systemon or after the—datethepublic—enployees
ret+rerent—board—H+st—establtshes—a PERS def+ned—econtr+but+on

ptan January 1, 2003, shall make an el ection pursuant to section

145. 19 of the Revised Code not |later than one hundred eighty days
after applying for nmenbership in the system The election is
effective as of the date the official applies for nenmbership and
is irrevocable on receipt by the system If a form evidencing an
el ection is not received by the systemnot later than the |ast day
of the one-hundred-eighty-day period, the official is deened to

have el ected to participate in the PERS defined benefit plan

S Credit for service between January 1, 1935, and the date

that nmenbership is established, except service as an el ective
official that was subject to the tax on wages inmposed by the
"Federal Insurance Contributions Act," 68A Stat. 415 (1954), 26

U S.C A 3101, as anmended, may be secured by the elective official

provided the elective official does all of the follow ng:

(1) Pays into the enployees' savings fund an anount
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specified by the board that is equal to one hundred per cent of

the additional liability resulting fromthe purchase of that vear

or portion of a vear of credit as deternined by an actuary

enpl oyed by the board;

(2) Conpl etes one and one-half years of contributing
menbership in the public enpl oyees retirement system subsequent to

the date nenbership was established,;

(3) Participates in the PERS defined benefit plan or a PERS

defined contribution plan with definitely determ nable benefits.

A nmenber nmay choose to purchase in any one paynent only part

of the credit the nenber is eligible to purchase, subject to board

rules. The public enployees retirenent board shall determnine the
anount and manner of paynment. In the event of death or wi thdrawal
fromservice, the paynment into the enpl oyees' savings fund for
such service credit shall be considered as accunul at ed

contri butions of the nenber.

Sec. 145.201. (A) Subject to the limt described in division
(O of this section, any nenber who is or has been an el ected
official of the state or any political subdivision thereof or has
been appoi nted by the governor with the advi ce and consent of the
senate to serve full-tinme as a nenber of a board, conm ssion, or
ot her public body may at any tine prior to retirement purchase
addi tional service credit in an ampbunt not to exceed thirty-five
per cent of the service credit allowed the nenber for the period
of service as an elected or appointed official subsequent to

January 1, 1935, other than credit for mlitary service, part-tine
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service, and service subject to the tax on wages inposed by the
"Federal |nsurance Contributions Act," 68A Stat. 415 (1954), 26
U S.C A 3101, as anended.

Fhe For each year of additional service credit may—be
pur chased by—paying under this section, the nmenber shall pay into

t he enpl oyees' savings fund an anount ecerputed—by—rutiplyinrgby
I | bt . ¢ I . : I

pert+od—of—sueh—service specified by the public enpl oyees

retirenment board that is equal to one hundred per cent of the

additional liability resulting fromthe purchase of that year or

portion of a vear of credit as determ ned by an actuary enpl oyed

by the board. The nenber shall receive full credit for such

addi tional elective service in conmputing an all owance or benefit
under section 34520+ 145. 33, 145.331, 145.332, 145.34, 145.36
145. 361, or 145.46 of the Revised Code, notw thstandi ng any ot her

provision of this chapter. The paynent to the enpl oyees' savings

fund,_ and paynents made to the enployers' accumrul ation fund prior

to the effective date of this anendnent., for such additiona

el ective service credit shall, in the event of death or w thdrawal
fromservice, be considered as accunul ated contri butions of the

menber .

A nmenber of a board, commission, or other public body shal
be considered to be serving full-time if full-time service is

required by law or if the director of adm nistrative services
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determnes that the duties of the position require full-tine

servi ce.

(B) Notwi thstanding division (A) of this section, a nmenber
who purchased service credit under this section prior to January
1, 1980, on the basis of part-time service shall be pernitted to
retain the credit and shall be given full credit for it in
conmputing an all owance or benefit under section 34520 145. 33,
145. 331, 145.332, 145.34, 145.36, 145.361, or 145.46 of the

Revi sed Code. The public enpl oyees retirenent board has no

authority to cancel or rescind such credit.

(C A purchase made under this section shall not exceed the
l[imts established by division (n) of section 415 of the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 415(n), as

amended.

(D) Subject to rules adopted by the public enpl oyees
retirenment board, a nenber who has purchased service credit under
this section is entitled to be refunded all or a portion of the
actual anount the nenber paid for the service credit if, in
computi ng an age and service retirenent allowance under division
AH5)—of section 14533 145. 332 of Revised Code, the all owance

exceeds the limt established by didsieon{A{6—of that section

A refund under this division cancels the equival ent anount of

service credit.

Sec. 145.22. (A) The public enployees retirenent board shal
have prepared annually by or under the supervision of an actuary
an actuarial valuation of the pension assets, liabilities, and
fundi ng requirenents of the public enployees retirenent system as
establ i shed pursuant to this chapter. The actuary shall conplete
the valuation in accordance with actuarial standards of practice
promul gated by the actuarial standards board of the Anerican

acadeny of actuaries and prepare a report of the valuation. The
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report shall include all of the follow ng:
(1) A sunmary of the benefit provisions eval uated;

(2) A sunmary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuaria
cost nethod, and asset valuation nethod used in the valuation
i ncluding a statenment of the assuned rate of payroll growth and
assuned rate of growh or decline in the number of nenbers

contributing to the retirenment system

(4) A sunmary of findings that includes a statenment of the
actuarial accrued pension liabilities and unfunded actuari al

accrued pension liabilities;

(5) A schedul e showi ng the effect of any changes in the
benefit provisions, actuarial assunptions, or cost nethods since

the | ast annual actuarial valuation;

(6) A statenment of whether contributions to the retirenent
system are expected to be sufficient to satisfy the funding

obj ectives established by the board.

The board shall subnmit the report to the Chio retirenent
study council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirenment legislation not later than the first day of Septenber

following the year for which the val uati on was nade.

(B) At such tinme as the public enpl oyees retirenment board
determ nes, and at |east once in each five-year period, the board
shal | have prepared by or under the supervision of an actuary an
actuarial investigation of the nortality, service, and other
experi ence of the nenbers, retirants, contributors, and
beneficiaries of the systemto update the actuarial assunptions

used in the actuarial valuation required by division (A of this
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section. The actuary shall prepare a report of the actuari al

i nvestigation. The report shall be prepared and any recomended
changes in actuarial assunptions shall be nade in accordance with
the actuarial standards of practice pronul gated by the actuari al
standards board of the Anerican acadeny of actuaries. The report

shall include all of the follow ng:

(1) A sunmary of relevant decrenent and econom c assunption

experience observed over the period of the investigation

(2) Reconmmended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (A of

this section;

(3) A neasurenment of the financial effect of the recomended

changes in actuarial assunptions.

The board shall submt the report to the Chio retirenent
study council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirenent |egislation not later than the first day of Novenber

follow ng the last fiscal year of the period the report covers.

(C The board may at any tine request the actuary to nake any
studi es or actuarial valuations to determ ne the adequacy of the
contribution rate determ ned under section 145.48 of the Revised
Code, and those rates may be adjusted by the board, as reconmended

by the actuary, effective as of the first of any year thereafter.

(D) The board shall have prepared by or under the supervision
of an actuary an actuarial analysis of any introduced |egislation
expected to have a neasurable financial inmpact on the retirenent
system The actuarial analysis shall be conpleted in accordance
with the actuarial standards of practice promul gated by the
actuarial standards board of the Anerican acadeny of actuari es.
The actuary shall prepare a report of the actuarial analysis,

whi ch shall include all of the foll ow ng:
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(1) A summary of the statutory changes that are being

eval uat ed;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in the enployer nornal
cost percentage; the increase, if any, in actuarial accrued
liabilities; and the per cent of payroll that would be required to
anortize the increase in actuarial accrued liabilities as a | evel
per cent of covered payroll for all active nenbers over a period

not to exceed thirty years;

(5) A statenent of whether the schedul ed contributions to the
system after the proposed change is enacted are expected to be
sufficient to satisfy the funding objectives established by the

boar d.

Not |ater than sixty days fromthe date of introduction of
the legislation, the board shall submt a copy of the actuaria
anal ysis to the |legislative service comm ssion, the standing
comrittees of the house of representatives and the senate with
primary responsibility for retirement |legislation, and the Chio

retirenment study council

(E) The board shall have prepared annually a report giving a
full accounting of the revenues and costs relating to the
provi sion of benefits under sections 345-325-—and 145.58 and
145. 584 of the Revised Code. The report shall be nmade as of
Decenmber 31, 1997, and the thirty-first day of Decenber of each

year thereafter. The report shall include the follow ng:

(1) A description of the statutory authority for the benefits
provi ded;
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(2) A summary of the benefits;

(3) A sunmary of the eligibility requirenents for the

benefits;

(4) A statenment of the nunber of participants eligible for

the benefits;

(5) A description of the accounting, asset valuation, and

fundi ng nmet hod used to provide the benefits;

(6) A statenent of the net assets available for the provision

of the benefits as of the last day of the fiscal year;

(7) A statenment of any changes in the net assets avail able
for the provision of benefits, including participant and enpl oyer
contributions, net investnent income, adninistrative expenses, and
benefits provided to participants, as of the last day of the

fiscal year;

(8) For the last six consecutive fiscal years, a schedul e of
the net assets available for the benefits, the annual cost of
benefits, adm nistrative expenses incurred, and annual enployer

contributions allocated for the provision of benefits;

(9) A description of any significant changes that affect the

comparability of the report required under this division

(10) A statement of the amount paid under division (C) of
section 145.58 of the Revised Code.

The board shall subnmit the report to the Chio retirenent
study council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirement |legislation not later than the thirtieth day of June

follow ng the year for which the report was nade.

Sec. 145.28. (A) (1) Except as provided in division (A)(2) of

this section, a nmenber of the public enployees retirenent system
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with at | east eighteen nonths of contributing service in the 1073
system the state teachers retirenent system or the school 1074
enpl oyees retirenent system who exenpted self from nmenbership in 1075
one or nmore of the systems pursuant to section 145.03 or 3309. 23 1076
of the Revised Code, or former section 3307.25 or 3309.25 of the 1077
Revi sed Code, or was exenpt under section 3307.24 of the Revised 1078
Code, nay purchase credit for each year or portion of a year of 1079
service for which the nenber was exenpted. 1080
(2) A nenber may not purchase credit under this section for 1081
exenpted service if the service was exenpted from contribution 1082
under section 145.03 of the Revised Code and subject to the tax on 1083
wages i nposed by the "Federal Insurance Contributions Act," 68A 1084
Stat. 415 (1954), 26 U.S.C. A 3101, as anended. 1085
1086

1087

1088

1089

1090

1091

1092

1093

1094

1095

1096

1097

1098

B Credit shall be purchased under this section in 1099
accordance with section 145.29 of the Revised Code. 1100
(€ Credit purchasable under this section shall not exceed 1101

one year of service for any twelve-nonth period. |If the period of 1102

service for which credit is purchasable under this section is 1103
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concurrent with a period of service that will be used to cal culate
aretirenent benefit fromthis system the state teachers
retirenment system or school enployees retirenent system the
amount of the credit shall be adjusted in accordance with rules

adopted by the public enpl oyees retirement board.

A menber who is also a nenber of the state teachers
retirement systemor the school enployees retirenent system shal
purchase credit for any service for which the nenber exenpted self
under section 145.03 or 3309. 23 of the Revised Code, or forner
section 3307.25 or 3309.25 of the Revised Code, or was exenpt
under section 3307.24 of the Revised Code, fromthe retirenent
systemin which the nenber has the greatest nunber of years of
service credit. If the nmenber receives benefits under section
145. 37 of the Revised Code, the retirenent systemthat determn nes
and pays the benefit shall receive fromthe other system or
systens the amounts paid by the nmenber for purchase of credit for
exenpt service plus interest at the actuarial assunption rate of
the system paying that anmount. The interest shall be for the
peri od begi nning on the date of the nenber's |ast paynent for
purchase of the credit and ending on the date of the nenber's

retirenment.

: : Lee.
I i : Ly ” I
aeettated—econtbutons—of—the—renber—
(D) The retirenent board shall adopt rules to inplenent

this section.

Sec. 145.29. (A) A nenber of the public enpl oyees retirenent

system who el ects to purchase or otherwi se obtain service credit
under section 145.28, 145.291, 145.292, 145.293, or 145. 299 or
division (C of section 145.47 of the Revised Code shall do both

of the foll ow ng:
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(1) Submt an application to the public enpl oyees retirenent

board in a nanner or form approved by the board;

(2) For each year, or portion of a vyear, of credit purchased

or _otherwi se obtained. pay to the enpl oyees' savings fund an

amount specified by the board that is equal to one hundred per

cent of the additional liability resulting fromthe purchase or

obtai nnent _of that year or portion of a vear of credit as

deterni ned by an actuary enpl oyved by the board.

(B) Subject to board rules, a nenber may choose to purchase

or otherwi se obtain only part of any eligible service credit in

any one paynent.

Sec. 145.291. Any nenber of the public enpl oyees retirenent
system who subsequent to January 1, 1935, and the date nenbership
was established was off the payroll either on a | eave of absence
approved by the then appointing authority or because the nenber
resi gned due to pregnancy or adoption of a chil d—shat—havethe

servi-ce—was—interrupted may purchase service credit for the period

of absence or resignation, provided that subsequent to such | eave

of absence or resignation the nmenber returned to regul ar
contributing status in the retirement systemfor at |east twelve
cal endar nonths. In the case of resignation, the nmenber nust
submt evidence satisfactory to the retirenent board docunenting

that the resignation was due to pregnancy or adoption of a child.
o

1 . I I e T hal e
I : : it he | od_of
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absenee~ Credit shall be purchased under this section in 1166
accordance with section 145.29 of the Revised Code, except that 1167

service credit purchased under this section shall not exceed one 1168
year. ; i i ; — 1169
1170
1171
1172

1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190

servi ce between January 1, 1935, and the date of becomi ng a nenber 1191

of the public enployees retirenment system except a part-tine 1192

enpl oyee who cl ai med exenption under the provisions of section 1193
145. 03 of the Revised Code, nay be seeured purchased by any public 1194
enpl oyee for service rendered an enpl oyer provided-such—publiec 1195

y St , ' v 1196
1197
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Credit shall be purchased under this section in accordance with

section 145.29 of the Revised Code.

Sec. 145.293. (A) Service credit may be purchased under this
secti on shall—beincludedinthemenber s totalservice credit—

Credit—ray—bepurchased for the foll ow ng:

(1) Service rendered in another state, and service in any
entity operated by the United States governnment, that, if served
in a conparable position in Chio, would be covered by the public
enpl oyees retirenent system OChio police and fire pension fund,
state teachers retirenent system school enployees retirenent

system or state highway patrol retirement system

(2) Service for which contributions were nmade by the nenber
or on the nenber's behalf to a nunicipal retirement systemin this
state, except that if the conditions specified in section 145.2910
of the Revised Code are net, service credit for this service nay
be purchased only in accordance with section 145.2911 of the
Revi sed Code.

The number of years purchased under this section shall not
exceed the | esser of five years or the nenber's total accunul ated

nunber of years of Chio service.

(B) For—each—year—of service purchased—anenber—shallpay-to
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shall be purchased under this section in accordance with section

145. 29 of the Revi sed Code.

(© A nenber is ineligible to purchase under this section
credit for service fer—which—thererber—has—obtainred—eredit under
former section 145.44 of the Revised Code or service that is used
in the calculation of any retirenent benefit currently being paid
or payable in the future to the nenber under any other retirenent
program except social security. At the time the credit is
purchased the nmenber shall certify on a form furnished by the
retirement board that the nenber does and will conformto this

requirement.

(D) Credit purchased under this section may be conbi ned
pursuant to section 145.37 with credit purchased under sections
3307.74 and 3309. 31 of the Revised Code, except that not nore than
an aggregate total of five years' service credit purchased under
this section and sections 3307.74 and 3309.31 of the Revised Code

shall be used in determining retirenment eligibility or calcul ating
benefits under section 145.37 of the Revised Code.

Sec. 145.294. (A (1) The public enpl oyees retirenment board
may establish by rule a payroll deduction plan for paynent of the
cost of restoring service credit under section 145.31 or 145. 311

of the Revised Code or purchasing any service credit nmenbers of
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the public enployees retirenent systemare eligible to purchase
under this chapter, or for making additional deposits under
section 145.583 or 145.62 of the Revised Code. In addition to any
other matter considered relevant by the board, the rul es shal

specify all of the foll ow ng

H-(a) The types of service credit that may be paid for
t hrough payroll deduction, including the section of the Revised
Code that authorizes the purchase of each type of service credit

for which paynent may be made by payroll deduction

23(b) The procedure for informng the nmenber's enpl oyer and
the systemthat the menber wi shes to purchase service credit under
this chapter or make additional deposits under section 145.583 or
145. 62 of the Revised Code through payroll deduction

3>(c) The procedure to be followed by the system and
enpl oyers to determ ne for each request the anount to be deducted,
t he nunber of deductions to be nmade, and the interval at which
deductions will be made. The rules nmay provide for a mininmum
amount for each deduction or a maxi mum nunber of deductions for

the purchase of any type of credit.

4-(d) The procedure to be foll owed by enployers in
transmtting amounts deducted fromthe salaries of their enpl oyees

to the system

53(e) The procedure to be followed by the systemin
crediting service credit to nmenbers who choose to purchase it

t hrough payrol |l deducti on.

By(2) If the board establishes a payroll deduction plan
under this seetion division, it shall certify to the nenber's
enpl oyer for each nmenber for whom deductions are to be made, the
anount of each deduction and the payrolls from whi ch deductions
are to be nade. The enpl oyer shall nmake the deductions as

certified and transmt the ampunts deducted in accordance with the

Page 42

1260
1261
1262
1263
1264

1265
1266
1267
1268

1269
1270
1271
1272

1273
1274
1275
1276
1277
1278

1279
1280
1281

1282
1283
1284

1285
1286
1287
1288
1289
1290



H. B. No. 69
As Introduced

rul es established by the board under this section.

{S-(3) Rul es adopted under this seetien division shall not
affect any right to purchase service credit conferred by any other
section of the Revised Code, including the right of a nenber under
any such section to purchase only part of the service credit the

menber is eligible to purchase.

B)-(4) No payroll deduction nade pursuant to this seetioen
di vi sion may exceed the anount of a menber's net conpensation

after all other deductions and wi t hhol di ngs required by | aw.

(B) The public enpl oyees retirenment board nay establish by

rule a paynent plan for the cost of restoring service credit under

section 145.31 or 145.311 of the Revised Code or purchasi ng any

service credit nenbers of the public enployees retirenent system

may purchase under this chapter. The plan may provide for partial

paynents and for paynents by payroll deduction under division (A

of this section.

On receipt of a request froma nenber eligible to restore or

pur chase service credit, the systemshall determ ne and give

notice to the menber of the total cost of the credit and the tine

period in which the payments nust be made for the credit to be

available at that cost. The system nmay specify the anmpunt and

frequency of paynents for credit not purchased in a single

paynment .

Sec. 145.295. (A) As used in this section and section
145. 2913 of the Revi sed Code:

(1) "Uniformretirenment systent or "uniformsysteni neans the
Ohio police and fire pension fund or state highway patro

retirenment system

(2) "Mlitary service credit" means credit purchased or

obt ai ned under this chapter or Chapter 742. or 5505. of the
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Revi sed Code for service in the arned forces of the United States.

(B) A nenber of the public enployees retirenment system who
has contributions on deposit with, but is no | onger contributing
to, auniformretirenment systemshall, in conputing years of
service, be given full credit for service credit earned under
Chapter 742. or 5505. of the Revised Code or for military service
credit if a transfer to the public enpl oyees retirenent systemis
made under this division. At the request of the nmenber - a

transfer shall be made if all of the following conditions are net:

(1) The nenber is eligible, or with the credit wll be

eligible, for a retirenent or disability benefit.

(2) The nenber agrees to retire or accept a disability

benefit not later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned:;

(3) For each year of service the uniform system shaH-

transfer transfers to the public enployees retirenent system—for
each—year—of—serviee~ the sumof the foll ow ng

H-(a) An anobunt equal to the nmenber's accunul at ed

contributions to the uniformsystem nmaking the transfer and any

paynents by the nenber for mlitary service credit;

2(b) An amount equal to the | esser of the enployer's
contributions to the uniformsystemor the anount that would have
been contributed by the enployer for the service had the nenber
been enpl oyed by the nenber's current enpl oyer as a nenber of the
public enpl oyees retirenent systemat the tine the credit was

ear ned;

33(c) Interest, determ ned as provided in division (H) of
this section, on the anobunts specified in divisions (B)5-(3)(a)
and (2-(b) of this section for the period fromthe |ast day of the

year for which the service credit in the uniformsystemwas earned
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or in which the mlitary service credit was purchased or obtained

to the date the transfer is made.

(O A nenber of the public enployees retirenment system who
has at | east eighteen nonths of contributing service credit with
the public enployees retirenment system who is a former nenber of
a uniformretirenent system and who has received a refund of the
nmenmber' s accunul ated contributions to that uniform system shak—
H—econputing—years—of service—begivenfull nmay obtain credit for
service credit earned under Chapter 742. or 5505. of the Revised

Code or for nmilitary service credit if,—for all of the follow ng

conditions are net:

(1) The nenber is eligible., or with the credit wll be

eligible, for aretirenent or disability benefit.

(2) The nmenber aqgrees to retire or accept a disability

benefit not later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned.

(3) For each year of service, the public enployees retirenent

systemreceives the sumof the follow ng

H-(a) An amount, which shall be paid by the nmenber, equal to
the anount refunded by the uniformsystemto the nenber for that
year for accunul ated contributions and paynments for nmilitary
service credit, with interest at a rate established by the public
enpl oyees retirenent board on that amobunt fromthe date of the

refund to the date of the paynent;

23(b) Interest, which shall be transferred by the uniform
system on the amount refunded to the nenber that is attributable
to the year of service fromthe last day of the year for which the
service credit was earned or in which paynment was made for

mlitary service credit to the date the refund was nade;

33(c) An anmpunt, which shall be transferred by the uniform
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system equal to the |esser of the enployer's contributions to the
uni form system or the anount that woul d have been contributed by
the enpl oyer for the service had the nenber been enpl oyed by the
nmenber's current enployer as a nenber of the public enpl oyees
retirement systemat the tinme the credit was earned, with interest
on that amount fromthe |ast day of the year for which the service
credit was earned or in which paynent was nmade for nmlitary

service credit to the date of the transfer.

On recei pt of paynent fromthe nenber, the public enpl oyees
retirenment systemshall notify the uniformsystem which, on
recei pt of the notice, shall nake the transfer required by this
division. Interest shall be determned as provided in division (H)

of this section.

(D) A nenber of the public enployees retirenent system who
purchased credit under fornmer division (A (1) of this section, as
it existed before August 25, 1995, for service as a nenber of a
uniformretirenment systemnmay el ect to have the anmpount the nenber
paid for this service credit refunded to the nmenber under this
division if the nenber agrees to repurchase this service credit

pursuant to division (C) of this section.

(E) Service credit purchased or otherw se obtained under this
section shall be considered the equivalent of Onhio service credit_

except that it shall not be used in determning eligibility for

any benefit provided under section 145.58 of the Revi sed Code.

The public enpl oyees retirenent systemshall w thdraw the

credit and refund all anmpbunts paid or transferred under this

section if either of the foll ow ng occurs:

(1) The nenber fails to retire or accept a disability benefit

not later than ninety days after receiving notice fromthe public

enpl oyees retirenent systemthat credit has been obtai ned.

(2) The nenber's application for a disability benefit is
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deni ed.

A menber nmay choose to purchase only part of the credit the
nmenber is eligible to purchase under division (C) of this section
H—any—one—payrwent, subject to rules of the public enployees
retirenent board. A nmenber is ineligible to purchase or otherw se
obtain credit under this section for service to be used in
calculation of any retirement benefit currently being paid or
payable to the nenber in the future under any other retirenent
programor for service credit that may be transferred under
section 145.2913 of the Revised Code.

(F) If a menber of the public enployees retirenent system who
is not a current contributor elects to receive credit under
section 742.21 or 5505.40 of the Revised Code for service for
whi ch the nenber contributed to the system or made paynent for
mlitary service credit, the systemshall transfer to the Chio
police and fire pension fund or the state hi ghway patr ol
retirenent system as applicable, the amount specified in division
(D) of section 742.21 or division (B)(2) of section 5505.40 of the
Revi sed Code.

(G A nenber of the public enployees retirenment system who
earned service credit in the public enployees retirement system
for full-tine service as a township or nunicipal police officer
and received service credit in the Chio police and fire pension
fund under section 742.511 or 742.512 of the Revised Code for such
service may elect to have the credit restored as public enpl oyees
retirenent system service credit by paying the public enpl oyees
retirement system an anmount equal to the accunul ated contri butions
paid by the nmenber to the Chio police and fire pension fund under
section 742.511 or 742.512 of the Revised Code. Wen such an
election is nade, the Chio police and fire pension fund shal
transfer to the public enployees retirenment systemthe anpunt

previously transferred under section 742.511 or 742.512 of the
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Revi sed Code fromthe public enployees retirenment systemto the

Chio police and fire pension fund.

(H) Interest charged under this section shall be cal cul ated
separately for each year of service credit. Unless otherw se
specified in this section, it shall be calculated at the |esser of
the actuarial assunption rate for that year of the public
enpl oyees retirenent systemor of the uniformretirenent systemin
which the credit was earned. The interest shall be conpounded

annual | y.

(1) At the request of the public enployees retirenent system
the uniformretirement systemshall certify to the public
enpl oyees retirenent systema copy of the records of the service
and contributions of a public enployees retirenent system nenber

who seeks service credit under this section.

Sec. 145.297. (A) As used in this section, "enploying unit"

nmeans:

(1) A nunicipal corporation, agency of a runicipa
corporation designated by the legislative authority, park
district, conservancy district, sanitary district, health
di strict, township, departnment of a township designated by the
board of township trustees, netropolitan housing authority, public
library, county law library, union cenetery, joint hospital, or

other political subdivision or unit of |ocal governnent.

(2) Wth respect to state enpl oyees, any entity of the state
i ncl udi ng any departnent, agency, institution of higher education,
board, bureau, conmi ssion, council, office, or adnministrative body
or any part of such entity that is designated by the entity as an

enpl oyi ng unit.

(3)(a) Wth respect to enployees of a board of al cohol, drug

addi ction, and nental health services, that board.
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(b) Wth respect to enployees of a county board of

devel oprmental disabilities, that board.

(c) Wth respect to other county enployees, the county or any

county agency designated by the board of county conmi ssioners.

(4) In the case of an enpl oyee whose enploying unit is in
qguestion, the enploying unit is the unit through whose payroll the
enpl oyee i s paid.

(B) An enploying unit may establish a retirenent incentive
plan for its eligible enployees. In the case of a county or county
agency, decisions on whether to establish a retirenent incentive
pl an for any enpl oyees other than enpl oyees of a board of al cohol,
drug addiction, and nental health services or county board of
devel opnental disabilities and on the ternms of the plan shall be
made by the board of county conm ssioners. In the case of a
nmuni ci pal corporation or an agency of a nunicipal corporation,
deci sions on whether to establish a retirenent incentive plan and
on the terns of the plan shall be nmade by the legislative

aut hority.
Al terms of a retirenent incentive plan shall be in witing.

A retirenment incentive plan shall provide for purchase by the
enpl oying unit of service credit for eligible enployees who el ect
to participate in the plan and for paynment by the enploying unit

of the entire cost of the service credit purchased.

Every retirenment incentive plan shall remain in effect for at
| east one year. The enploying unit shall give enployees at | east

thirty days' notice before term nating the plan.

Every retirenent incentive plan shall include provisions for
the tinmely and inpartial resolution of grievances and di sputes

ari sing under the plan.

No enpl oying unit shall have nore than one retirenent
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incentive plan in effect at any tine.

(O Any classified or unclassified enpl oyee of the enpl oying
unit who is a nenber of the public enployees retirenent system
shall be eligible to participate in the retirenment incentive plan
establ i shed by the enployee's enploying unit if the enpl oyee neets

the following criteria:
(1) The enployee is not any of the foll ow ng:
(a) An elected official;
(b) A nenber of a board or conmi ssion
(c) A person elected to serve a termof fixed |ength;

(d) A person appointed to serve a termof fixed |ength, other
than a person appoi nted and enpl oyed by the person's enpl oyi ng

unit.

(2) The enployee is or will be eligible to retire under
section 34532 145. 33, 145.34, or 145. 37—er—division{A—of
seetion—3145-33 of the Revised Code on or before the date of
termnation of the retirement incentive plan. Service credit to be
purchased for the enployee under the retirenment incentive plan

shall be included in making such determ nation.

(3) The enpl oyee agrees to retire under section 145-32
145. 33, 145.34, or 145. 37—er—division{A)rof seetion145-33 of
the Revised Code within ninety days after receiving notice from
the public enployees retirement systemthat service credit has

been purchased for the enpl oyee under this section

Participation in the plan shall be available to all eligible
enpl oyees except that the enploying unit may linmit the nunber of
participants in the plan to a specified percentage of its
enpl oyees who are nenbers of the public enpl oyees retirenent
systemon the date the plan goes into effect. The percentage shal

not be less than five per cent of such enployees. |f participation
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is limted, enployees with nore total service credit have the
right to elect to participate before enployees with less tota
service credit. In the case of enployees with the sane tota
service credit, enployees with a greater length of service with
the enploying unit have the right to elect to participate before
enpl oyees with less service with the enploying unit. Enployees
with | ess than eighteen nonths of service with the enploying unit
have the right to elect to participate only after all other

el i gi bl e enpl oyees have been given the opportunity to elect to
partici pate. For the purpose of determ ning which enpl oyees may
participate in a plan, total service credit includes service
credit purchased by the enpl oyee under this chapter after the date

on which the plan is established.

Aretirenent incentive plan that linmts participation my
provide that an enpl oyee who does not notify the enploying unit of
the enpl oyee's decision to participate in the plan within a
specified period of tine will lose priority to participate in the
pl an ahead of other enployees with less seniority. The tine given
to an enployee to elect to participate ahead of other enpl oyees
shall not be less than thirty days after the enpl oyee receives

witten notice that the enployee may participate in the plan.

(D) Aretirenent incentive plan shall provide for purchase of
the same anmount of service credit for each participating enpl oyee,
except that the enpl oyer nay not purchase nore service credit for

any enpl oyee than the | esser of the foll ow ng:
(1) Five years of service credit;

(2) An anobunt of service credit equal to one-fifth of the
total service credited to the participant under this chapter,

excl usive of service credit purchased under this section.

For each year of service credit purchased under this section,

the enploying unit shall pay an anmount equal to the additional

Page 51

1536
1537
1538
1539
1540
1541
1542
1543
1544
1545
1546
1547
1548

1549
1550
1551
1552
1553
1554
1555
1556

1557
1558
1559
1560

1561

1562
1563
1564

1565
1566



H. B. No. 69
As Introduced

liability resulting fromthe purchase of that year of service
credit, as determ ned by an actuary enpl oyed by the public

enpl oyees retirenent board.

(E) Upon the election by an eligible enployee to participate
in the retirement incentive plan, the enpl oyee and the enpl oyi ng
unit shall agree upon a date for paynment or contracting for
paynent in installnents to the public enployees retirement system
of the cost of the service credit to be purchased. The enpl oyi ng
unit shall submit to the public enployees retirenent systema
witten request for a determination of the cost of the service
credit, and within forty-five days after receiving the request,
the board shall give the enploying unit witten notice of the

cost.

The enploying unit shall pay or contract to pay in
install ments the cost of the service credit to be purchased to the
public enpl oyees retirenent systemon the date agreed to by the
enpl oyee and the enploying unit. The paynent shall be made in
accordance with rul es adopted by the public enployees retirenent
board. The rules may provide for paynent in installnments and for
crediting the purchased credit to the enployee's account upon the
enpl oyer's contracting to pay the cost in installnments. The board
shall notify the nmenber when the nenber is credited with service
purchased under this section. If the enployee does not retire
within ninety days after receiving notice that the enpl oyee has
been credited with the purchased service credit, the system shal
refund to the enploying unit the ampbunt paid for the service

credit.

No payrment made to the public enployees retirenment system
under this section shall affect any paynment required by section
145. 48 of the Revi sed Code.

(F) For the purpose of determ ning whether the cost of a

retirenent incentive plan established by a county or county agency
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under this section is an allowabl e cost for the purpose of federa
funding for any year, the cost shall be considered abnormal or
nass severance pay only if fifteen per cent or nore of the county

or county agency's enployees participate in the plan in that year

Nothing in this division shall relieve a county or county
agency from seeking federal approval for any early retirenent
incentive plan that uses federal dollars in accordance with

f ederal | aw

Sec. 145.298. (A) As used in this section:

(1) "State enploying unit" neans an enploying unit descri bed
in division (A)(2) of section 145.297 of the Revised Code, except
that it does not nmean an enploying unit with fifty or fewer

enpl oyees.

(2) "State institution" nmeans a state correctional facility,
a state institution for the nentally ill, or a state institution

for the care, treatnent, and training of the nentally retarded.

(B)(1) Prior to theeffective dateof thisanendrent July 17,
2009, in the event of a proposal to close a state institution or
lay off, within a six-nonth period, a nunber of persons enpl oyed
at an institution that equals or exceeds the |esser of fifty or
ten per cent of the persons enployed at the institution, the
enpl oyi ng unit responsible for the institution's operation shal
establish a retirenent incentive plan for persons enpl oyed at the

institution.

(2) On and after theeffective date of this anrendrent July

17, 2009, in the event of a proposal to close a state institution

or lay off, within a six-nonth period, a nunber of persons
enpl oyed at an institution that equals or exceeds the | esser of
three hundred fifty or forty per cent of the persons enpl oyed at

the institution, the enploying unit responsible for the
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institution's operation shall establish a retirenment incentive

pl an for persons enployed at the institution.

(O(1) Prior to theeffective dateof thisanendrent July 17,
2009, in the event of a proposal, other than the proposals
described in division (B) of this section, to lay off, within a
si x-nonth period, a nunber of enployees of a state enploying unit
that equals or exceeds the lesser of fifty or ten per cent of the
enpl oyi ng unit's enpl oyees, the enploying unit shall establish a

retirenment incentive plan for enployees of the enploying unit.

(2) On and after theeffective dateof this anrendrent July
17, 2009, in the event of a proposal, other than the proposals
described in division (B) of this section, to lay off, within a
si x-nonth period, a nunber of enployees of a state enploying unit
that equals or exceeds the | esser of three hundred fifty or forty
per cent of the enploying unit's enployees, the enploying unit
shall establish a retirenent incentive plan for enployees of the

enpl oyi ng unit.

(D)(1) Aretirement incentive plan established under this
section shall be consistent with the requirenments of section

145. 297 of the Revised Code, except as—providedindivision (D2}
of this—sectionand-except that the plan shall go into effect at

the time the layoffs or proposed closings are announced and shal

remain in effect until the date of the layoffs or closings.

(2) : : : | bl i ched_und hi
, I I | closi : retitution by td
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S . . I . ;
hal . I . I

el osing—is—anrounced—and-shatl rermpin+nefttectatteastuonrtit—the
date—oft—the—elosing—

3> If the enploying unit already has a retirenent incentive
plan in effect, the plan shall remain in effect at [ east until the
date of the layoffs or closings. The enploying unit may revise the
existing plan to provide greater benefits, but if it revises the
plan, it shall give witten notice of the changes to all enpl oyees
who have elected to participate in the original plan, and it shal
provide the greater benefits to all enpl oyees who participate in
the plan, whether their elections to participate were nade before

or after the date of the revision

Sec. 145.299. (A) As used in this section, "school board
menber" neans a nmenber of a city, local, exenpted village, or
joint vocational school district board of education and "governi ng
board nenber" neans a nenmber of an educational service center

gover ni ng board.

(B) A nenber of the public enployees retirenment system nay
purchase credit for service as a school board nenber if all of the

follow ng conditions are net:

(1) The nenber is eligible to retire under this chapter or
will becone eligible to retire as a result of purchasing the

credit.

(2) The nenber agrees to retire within ninety days after

receiving notice of the additional liability under divsion{(G—of
this section 145.29 of the Revised Code.

(3) The retirement systemreceives certification of the
nmenber' s servi ce and conpensation as a school board or governing

board nenber fromthe board of education or governing board of the
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district or educational service center in which the menber served
or, if that district or educational service center no |onger

exi sts, the board or governing board that controls the territory,
or the largest part of the territory, of the district or

educati onal service center in which the nenber served.

(C Credit shall be purchased under this section in

accordance with section 145.29 of the Revised Code, except that

paynent for the credit or portion of credit shall be paid in full

at the tinme of purchase.

(D) The retirenment systemshall cal culate the amount of
credit the nenber is eligible to purchase by dividing the
compensation received pursuant to section 3313.12 of the Revised
Code for each nonth served as a school board or governing board
nmenber by the anmobunt of conpensation that, for the sane nonth, the

retirement system considered equivalent to full-tinme service.

(E) Credit may be purchased for service as a school board or
governi ng board nenber, other than service subject to the tax on
wages i nposed by the "Federal Insurance Contributions Act," 68A
Stat. 415 (1954), 26 U.S.C A 3101, as anended, between January 1
1935, and the first day of January of the year in which the credit
i s purchased. A nenber nay purchase not nore than one-twelfth of a
year's credit for each month of service as a school board or

governi ng board nenber.
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purchase—Payrert—shatH—berade—+nrtu—at—the t+ine—ofpurchase.
{B-(F) The public enployees retirenent board shall adopt
rules in accordance with section 111.15 of the Revised Code
concerni ng the purchase of credit under this section. In addition
to any other matters considered rel evant by the retirenment board,
the rules shall specify the procedure to be followed by a nmenber
to informthe systemof the nmenber's desire to purchase credit for

service as a school board or governing board nenber.

(G If the nmenber does not retire within ninety days after
purchasing credit under this section, the systemshall wthdraw

the credit and refund the anount paid by the nenber.

Sec. 145.2911. (A) If the conditions described in division
(B) of section 145.2910 of the Revised Code are net, a nenber of
the public enpl oyees retirenent systemwho is not receiving a
pension or benefit fromthe public enployees retirenment systemis
eligible to obtain credit for service as a nenber of the

Cncinnati retirement system under this section.

(B) A nenber of the public enployees retirenment system who
has contributions on deposit with, but is no |onger contributing
to, the Cincinnati retirenment systemshall, in conputing years of
service credit, be given credit for service credit earned under
the Cincinnati retirenment systemor purchased or obtained as

mlitary service credit if—for all of the follow ng conditions

are net:

(1) The nmenber is eligible., or with the credit wll be

eligible, for a retirenent or disability benefit.

(2) The nenber aqgrees to retire or accept a disability

benefit not later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned.
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(3) For each year of service, the Cincinnati retirenent
systemtransfers to the public enployees retirenment systemthe sum

of the foll ow ng:

H-(a) The anpunt contributed by the nenber, or, in the case
of mlitary service credit, paid by the nenber, that is

attributable to the year of service;

2-(b) An anount equal to the | esser of the enployer's
contributions to the Cincinnati retirenment systemor the anpunt
that woul d have been contributed by the enployer for the service
had t he nenber been enpl oyed by the nenber's current enployer as a
menber of the public enployees retirenment systemat the tinme the

credit was earned;

33(c) Interest on the anmounts specified in divisions
(B -(3)(a) and £2-(b) of this section fromthe |ast day of the
year for which the service credit was earned or in which paynent
was made for nmilitary service credit to the date the transfer is

made.

(C A nenber of the public enployees retirenment systemwth
at | east eighteen nonths of contributing service credit with the
public enpl oyees retirenent system who has received a refund of
the nmenber's contributions to the Cincinnati retirement system
shat—in—conrputing—years—of serviece—be given nay obtain credit
for service credit earned under the Cincinnati retirenent system
or purchased or obtained as military service credit if—foer all of

the following conditions are net:

(1) The nenber is eligible, or with the credit wll be

eligible, for aretirenent or disability benefit.

(2) The nmenber aqgrees to retire or accept a disability

benefit not later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned.
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(3) For each year of service, the public enployees retirenent

systemrecei ves the sum of the follow ng

5-(a) An amount, paid by the nenber, equal to the sum of the

fol |l ow ng:

=-(i) The anmpbunt refunded by the G ncinnati retirenent
systemto the nmenber for that year for contributions and payments
for mlitary service, with interest at a rate established by the
public enployees retirenent board on that anmount fromthe date of

the refund to the date of paynent;

b)y(ii) The amount of interest, if any, the nenber received
when the refund was nmade that is attributable to the year of

servi ce.

23(b) An amount, transferred by the Cincinnati retirenent
systemto the public enployees retirenent system equal to the sum

of the foll ow ng:

2-(i) Interest on the anmount refunded to the nenber that is
attributable to the year of service fromthe |last day of the year
for which the service credit was earned or in which paynment was

made for military service credit to the date the refund was nade;

)r(ii) An anount equal to the | esser of the enployer's
contributions to the Cincinnati retirenment systemor the anmount
that woul d have been contributed by the enployer for the service
had t he nenber been enpl oyed by the nenber's current enployer as a
menber of the public enployees retirement systemat the tinme the
credit was earned, with interest on that anount fromthe | ast day
of the year for which the service credit was earned to the date of

the transfer.

(D) The amount transferred under division (O &=)-(3)(b)(i)

of this section shall not include any anpbunt of interest the
Cncinnati retirement systempaid to the person when it nade the

r ef und.
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(E) On receipt of paynent fromthe nmenber under division
(OH-(3)(a) of this section, the public enployees retirenent
systemshall notify the Cncinnati retirenent system On receipt
of the notice, the G ncinnati retirement systemshall transfer the
amount described in division (C&2-(3)(b) of this section.

(F) Interest charged under this section shall be cal cul ated
separately for each year of service credit. Unless otherw se
specified in this section, it shall be calculated at the |esser of
the actuarial assunption rate for that year of the public
enpl oyees retirenent systemor the G ncinnati retirenment system

The interest shall be conpounded annually.

(G At the request of the public enployees retirenment system
the Cincinnati retirenment systemshall certify to the public
enpl oyees retirenent systema copy of the records of the service
and contributions of a nenber of the public enployees retirenent

system who seeks service credit under this section

(H) Service credit purchased or otherw se obtained under this
section shall be considered the equivalent of Onhio service credit_

except that it shall not be used in determning eligibility for

any benefit provided under section 145.58 of the Revised Code.

The public enployees retirenent systemshall w thdraw the

credit and refund all anmpunts paid or transferred under this

section if either of the follow ng occurs:

(1) The nenber fails to retire or accept a disability benefit

not later than ninety days after receiving notice fromthe public

enpl oyees retirement systemthat credit has been obtai ned under

this section.

(2) The nenber's application for a disability benefit is

deni ed.

(1) A nenber may choose to purchase only part of the credit

the menber is eligible to purchase under division (C) of this
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secti on +a—any—ohrepayrent, subject to rules of the public
enpl oyees retirenent board.

(J) A nenber is ineligible to purchase or otherw se obtain
credit under this section for the service to be used in
cal cul ati on of any retirererent retirenent benefit currently being

pai d or payable to the nenber in the future.

Sec. 145.2912. (A) If the conditions described in division
(B) of section 145.2910 of the Revised Code are nmet and a person
who is a nenber or fornmer nenber of the public enpl oyees
retirenment system but not a current contributor and who is not
receiving a pension or benefit fromthe public enployees
retirenment systemelects to receive credit under the Ci ncinnati
retirement systemfor service for which the person contributed to
the public enpl oyees retirenent system or purchased or obtained as
mlitary service credit, the public enployees retirement system
shall transfer the anounts specified in divisions (B-A)(3)(a) and
{S-(b) of this section to the Cincinnati retirenent system_ A

person may obtain credit if all of the follow ng conditions are

net :

(1) The nenber is eligible, or with the credit will be

eligible, for a retirenent or disability benefit.

(2) The nenber agrees to retire or accept a disability

benefit not |later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned.

Br(3)(a) If the person has contributions on deposit with the
public enpl oyees retirenent system the public enployees
retirement system shall, for each year of service credit, transfer
transfers to the Cncinnati retirement systemthe sum of the

fol | owi ng:
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5-(i) An anmount equal to the person's contributions to the
public enpl oyees retirenent system and paynents nade by the nenber

for mlitary service credit;

23(ii) An amount equal to the lesser of the enployer's
contributions to the public enployees retirenent systemor the
amount that woul d have been contributed by the enployer for the
service had the person been a nenber of the Cincinnati retirenent

systemat the tine the credit was earned;

33(iii) Interest on the amounts specified in divisions
BHH-(A (3)(a)(i) and £2(ii) of this section for the period from

the last day of the year for which the service credit was earned

or in which paynment was nmade for mlitary service credit to the

date the transfer was nade.

S3H-(b) If the person has received a refund of accunul at ed
contributions to the public enployees retirenent system the
public enpl oyees retirenent system shatl, for each year of service
credit, transfer transfers to the Cincinnati retirement systemthe

sum of the follow ng

(i) Interest on the amount refunded to the forner nenber
that is attributable to the year of service fromthe | ast day of
the year for which the service credit was earned or in which
paynment was made for nilitary service credit to the date the

refund was nmde;

by(ii) An amount equal to the |lesser of the enployer's
contributions to the public enployees retirenent systemor the
amount that woul d have been contributed by the enployer for the
service had the person been a nenber of the Cincinnati retiremnment
systemat the tinme the credit was earned, with interest on that
anount fromthe | ast day of the year for which the service credit

was earned to the date of the transfer.

2+(B) The amount transferred under division SH-(A) (3)(b)
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of this section shall not include any anpbunt of the enployer's
contributions or interest on enployee contributions the person

recei ved under section 145.40 of the Revi sed Code.

33(C) On receipt of notice fromthe Cincinnati retirenment
systemthat the Ci ncinnati retirenent system has recei ved paynent
froma person described in division £6H(A)(3)(b) of this
section, the public enployees retirenment systemshall transfer the

amount described in that division.

(D) Interest charged under this section shall be cal cul ated
separately for each year of service credit. Unl ess otherw se
specified in this section, it shall be calculated at the |esser of
the actuarial assunption rate for that year of the public
enpl oyees retirenent systemor the G ncinnati retirenent system

The interest shall be conpounded annually.

(E) The transfer of any anount under this section cancels an

equi val ent anount of service credit.

(F) At the request of the Cincinnati retirenment system the
public enpl oyees retirenent systemshall certify to the G ncinnati
retirenent systema copy of the records of the service and
contributions of a nmenber or former menber of the public enployees
retirement systemwho elects to receive service credit under the

Cncinnati retirenment system

Sec. 145.2913. (A) As used in this section, "transferred
service credit" neans service credit purchased or obtained under
section 742.21, 742.214, 742.375, 5505.201, 5505.40, or 5505.41 of
the Revised Code prior to the date a nmenber commenced the
enpl oyment covered by the public enpl oyees retirement systemfor

which the nenber is currently contributing to the system

(B) A nenber of the public enployees retirenent system who

has contri butions on deposit with, but is no | onger contributing
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to, auniformretirenment systemshall, in conputing years of
service, be given full credit for transferred service credit if a
transfer to the public enployees retirenment systemis made under

this seetion division. At the request of a nenber a transfer shall

be made if all of the following conditions are net:

(1) The nenber is eligible, or with the credit will be

eligible, for a retirenent or disability benefit.

(2) The nenber agrees to retire or accept a disability

benefit not |later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned.

(3) For each year of service, the uniform system shal-

transfer transfers to the public enployees retirenent systemthe

sum of the follow ng

5-(a) An anount equal to the anounts transferred to the
uni form system under section 742.21, 742.214, 742.375, 5505.201
5505. 40, or 5505.41 of the Revi sed Code;

23(b) Interest, determined as provided in division (E) of
this section, on the amount specified in division (B)5(3)(a) of
this section for the period fromthe [ast day of the year in which
the transfer under section 742.21, 742.214, 742.375, 5505. 201,
5505. 40, or 5505.41 of the Revised Code was nade to the date a

transfer is made under this section.

(C© A nenber of the public enployees retirenment systemwth
at | east eighteen nonths of contributing service credit with the
public enpl oyees retirenent system who has received a refund of
contributions to a uniformretirenment systemshall, in conputing
years of service, be given full credit for transferred service

credit if—for+ all of the following conditions are net:

(1) The nenber is eligible, or with the credit wll be

eligible, for aretirenent or disability benefit.
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(2) The nenber agrees to retire or accept a disability

benefit not |later than ninety days after receiving notice fromthe

public enployees retirenent systemthat the credit has been

obt ai ned.

(3) For each year of service, the public enployees retirenent

systemreceives the sumof the follow ng

H-(a) An anount, which shall be paid by the nenber, equal to
the anmount refunded by the uniformsystemto the nenber for that
year for transferred service credit, with interest on that anount
fromthe date of the refund to the date a paynent is made under

this section;

23(b) Interest, which shall be transferred by the uniform
system on the anount refunded to the nmenber for the period from
the last day of the year in which the transfer under section
742.21, 742.214, 742.375, 5505.201, 5505.40, or 5505.41 of the

Revi sed Code was nmade to the date the refund was nmde;

33(c) If the uniformsystemretai ned any portion of the
amount transferred under section 742.21, 742.214, 742.375,
5505. 201, 5505.40, or 5505.41 of the Revised Code, an anount,
whi ch shall be transferred by the uniformsystem equal to the
anount retained, with interest on that anmount for the period from
the last day of the year in which the transfer under section
742. 21, 742.214, 742.375, 5505.201, 5505.40, or 5505.41 of the
Revi sed Code was nmade to the date a transfer is nade under this

section.

On recei pt of paynment fromthe nenber, the public enployees
retirenment systemshall notify the uniformsystem which, on
recei pt of the notice, shall make the transfer required by this
division. Interest shall be determ ned as provided in division (E)

of this section.

(D) Service credit purchased or obtained under this section
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shal |l be considered the equival ent of Chio service credit, except
that it shall not be used in determning eligibility for any

benefit provided under section 145.58 of the Revised Code if the

transferred service credit was earned in a retirenent system ot her

than the public enployees retirenent system A nenber may choose

to purchase only part of the credit the nenber is eligible to
purchase under division (C) of this section ihr—anyene payrent,
subject to rules adopted by the public enployees retirenment board.
A menber is ineligible to purchase or obtain service credit under
this section for service to be used in the cal culation of any
retirenent benefit currently being paid or payable to the nmenber
in the future under any other retirenent programor for service
credit that nmay be purchased or obtai ned under section 145. 295 of
t he Revi sed Code.

(E) Interest charged under this section shall be cal cul ated
separately for each year of service credit at the | esser of the
actuarial assunption rate for that year of the public enpl oyees
retirement systemor of the uniformretirenent systemto which the
credit was transferred under section 742.21, 742.214, 742.375,
5505. 201, 5505.40, or 5505.41 of the Revised Code. The interest

shal | be compounded annual ly.

(F) Any anounts transferred or paid under divisions (B) and
(O of this section that are attributable to contributions nade by
the menber or to ampunts paid to purchase service credit shall be
credited to the enpl oyees' savings fund created under section
145. 23 of the Revised Code. Any renmining anmounts shall be
credited to one or nore of the funds created under that section as

determ ned by the board.

(G At the request of the public enployees retirenment system
the uniformretirenment systemshall certify to the public
enpl oyees retirenent systema copy of the records of the service

and contributions of a public enployees retirenent system nmenber
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who seeks service credit under this section. The uniform
retirenment systemshall specify the portions of the anounts
transferred that are attributable to enployee contributions,

enpl oyer contributions, and interest.

(H If a menber of the public enployees retirenent system who
is not a current contributor elects to receive service credit
under section 742.214 or 5505.41 of the Revised Code for
transferred service credit, as defined in those sections, the
systemshall transfer to the uniformretirenent system as
appl i cable, the amount specified in division (B) or (C) of section
742.214 or division (B) or (C) of section 5505.41 of the Revised
Code.

(1) The public enployees retirenent systemshall wthdraw the

credit and refund all anmpbunts paid or transferred under this

section if either of the foll ow ng occurs:

(1) The nenber fails to retire or accept a disability benefit

not later than ninety days after receiving notice fromthe public

enpl oyees retirement systemthat credit has been obtai ned under

this section.

(2) The nenber's application for a disability benefit is

deni ed.

(J) The board may adopt rules to inplenent this section

Sec. 145.2914. (A) The public enployees retirenent board nay
adopt rules in accordance with section 145.09 of the Revi sed Code
to establish a program under which service credit earned under
division—{A—or (B2} (byof section 145.33 of the Revised Code or
division (B)(1)(b) or (Q(1)(b) of section 145.332 of the Revised
Code is treated as service credit earned under division
BH2=a-(B) (1) (a) or (O (1)(a) of that section 145.332 of the

Revi sed Code if the nenber nakes paynent to the public enployees

Page 67

2030
2031
2032
2033

2034
2035
2036
2037
2038
2039
2040
2041

2042
2043
2044

2045
2046
2047
2048

2049
2050

2051

2052
2053
2054
2055
2056
2057
2058
2059



H. B. No. 69
As Introduced

retirenment systemin accordance with the rul es.

(B) If the board adopts rul es under division (A of this

section, all of the foll owi ng apply:

(1) For each year or portion of a year of service credit
ear ned under divdsion{Aror{BI2){b}of section 145.33 of the
Revised Code or division (B)(1)(b) or (C(1)(b) of section 145.332
of the Revised Code that is to be treated as service credit earned
under division (BH{2=ar(B)(1)(a) or (C(1)(a) of that section
145. 332 of the Revised Code, the nenmber shall pay to the

retirenment system an anount specified by the retirenent board that

is not |less than one hundred per cent of the additional liability
resulting fromthe purchase of that year, or portion of a year, of

servi ce.

(2) The nunber of years of service credit earned under

di-v-ster—{Ar—er—( By {2r{b)r—of section 145.33 of the Revised Code or
division (B)(1)(b) or (C(1)(b) of section 145.332 of the Revised

Code that nay be treated as service credit earned under division
BH2H=a(B)(1)(a) or (O (1)(a) of that section 145.332 of the
Revi sed Code shall not exceed five.

(3) Any anmounts paid under this section shall be credited to

the enpl oyees' savings fund.

(4) The anounts paid by the nenber under this section are
subject to the linmts established by division (n) of section 415
of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C
415(n), as anended.

(O A nenber nmay nmake paynents authorized by this section if
the nenber is eligible to retire under this chapter or will becone
eligible to retire as a result of the paynent. The nenber shal
agree to retire not later than ninety days after receiving notice

of the additional liability specified under division (B)(1) of
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this section. Paynent shall be made in full for any credit earned
under division{A—or(BY23{b)rof section 145.33 of the Revised
Code or division (B)(1)(b) or (C(1)(b) of section 145.332 of the
Revi sed Code that is to be treated as service credit earned under
di vi sion (BH2a)r(B)(1)(a) or (O (1)(a) of that section 145. 332

of the Revised Code, but the nenber may choose to nake paynent for

only part of the credit for which the nmenber is eligible.

(D) If the nmenber does not retire not later than ninety days
after maki ng the paynent authorized by this section, the system
shall refund the paynent and shall not treat the credit for which
paynment was nmade as service credit earned under division
BH2=)(B)(1)(a) or (C)(1)(a) of section 34533 145.332 of the
Revi sed Code.

(E) The board's rules may deal with any other matter

necessary to inplenment this section.

Sec. 145.2915. (A) As used in this section, "workers'
conpensati on" neans benefits paid under Chapter 4121. or 4123. of
the Revi sed Code.

(B) A nenber of the public enployees retirenent system may

pur chase service credit under this section for any period during

whi ch the nenber was out of service and receiving workers'

conpensat.i on.

(G For credit purchased under this section:

(1) If the menber is enployed by one public enplover, for

each vear of credit, the nenber shall pay to the systemfor credit

to the enpl oyees' savings fund an anpbunt equal to the enpl oyee

contribution required under section 145.47 of the Revi sed Code

that woul d have been paid had the nenber not been out of service

based on the salary of the nenber before the nenber was out of

service. To this amunt shall be added an ampunt equal to conpound
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interest at a rate established by the public enployees retirenent

board fromthe first date the nenber was out of service to the

final date of paynent.

(2) If the nenber is enployed by nore than one public

enpl oyer, the nenber is eligible to purchase credit under this

section and make paynents under division (©(2) of this section

only for the position for which the nenber received workers

conpensation. For each year of credit, the nenber shall pay to the

systemfor credit to the enployees' savings fund an amount equal

to the enpl oyee contribution required under section 145.47 of the

Revi sed Code that would have been paid had the nmenber not been out

of service based on the salary of the nenber earned for the

position for which the nenber received workers' conpensation

before the nenber was out of service. To this anpunt shall be

added an anpunt equal to conpound interest at a rate established

by the public enployees retirenent board fromthe first date the

nenber was out of service to the final date of paynent.

(D) The nenber may choose to purchase only part of such

credit in any one paynent., subject to board rules.

(E) If a nenber makes a paynent under division (C) of this

section, the enployer to which workers' conpensation benefits are

attributed shall pay to the systemfor credit to the enployers

accunmul ati on fund an anpbunt equal to the enployer contribution

requi red under section 145.48 of the Revised Code corresponding to

that paynent that would have been paid had the nenber not been out

of service based on the salary of the nenber before the nmenber was

out of service.

Conpound interest at a rate established by the board fromthe

later of the nenber's date of re-enploynment or the effective date

of this section to the date of paynent shall be added to this

anmpunt i f the enployver pays all or any portion of the anount | ater

than the earlier of five vears or a period that is three tines the
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peri od during which the nenber was out of service and receiVving

wor kers' conpensation beginning fromthe later of the nenber's

date of re-enploynment or the effective date of this section.

(F) The nunber of years purchased under this section shal

not exceed three.

Sec. 145.2916. (A) Wien a nenber has been el ected or

appointed to an office, the termof which is two or nbre years,

for which an annual salary is established, and in the event that

the salary of the office is increased and the nenber is denied the

additional salary by reason of any constitutional provision

prohibiting an increase in salary during a termof office, the

nenber may elect to have the ambunt of the nenber's and enpl over's

contributions calculated upon the basis of the increased salary

for the office.

At the nenber's request and on notification to the public

enpl oyees retirenent system the public enpl oyees retirenent board

shall conpute the total additional anmpunt the nenber and enpl oyer

woul d have contri buted, or the ampunt by which each of the

nenber's and enpl oyer's contributions would have increased, had

the menber received the increased salary for the office the nenmber

holds. |If the nmenber elects to have the conbi ned anpbunt by which

the menber's and enployer's contribution would have increased

withheld fromthe nenber's salary, the nenber shall notify the

enpl oyer, and the enpl oyer shall make the w thhol di ng comensur at e

with the period of denied salary and transmt it to the retirenent

system The paynent of the anpunt by which the enplover's

contribution would have increased shall be credited to the

enpl oyers' accunul ation fund.

If the paynent of the increased contributions is nade in

accordance with this section, the increased annual salary as

provided by law for the office for the period for which the nenber
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pai d i ncreased contributions thereon shall be used in determ ning

the menber's earnable salary for the purpose of conputing the

nenber's final average sal ary.

(B) If a nenber dies or withdraws from service, the paynent

under _division (A of this section shall be considered as

accunul ated contributions of the nenber.

Sec. 145.30. (A) As used in this section and section 145. 301
of the Revi sed Code:

(1) "Arnmed forces" of the United States includes the

fol | owi ng:

(a) Arny, navy, air force, marine corps, coast guard,
auxiliary corps as established by congress, red cross nurse
serving with the armny, navy, air force, or hospital service of the
United States, army nurse corps, nhavy nurse corps, full-tine
service with the American red cross in a conbat zone, and such
ot her service as may be designated by congress as included

t herein;

(b) Personnel of the Chio national guard and the reserve
components of any of the arned forces enunerated in division
(A) (1) of this section who are called to active duty pursuant to
an executive order issued by the president of the United States or

an act of congress;

(c) Persons on whom United States nmerchant marine veteran
status has been conferred for service aboard oceangoi ng nerchant

ships in service to the United States during Wrld Var 1|1.

(2) "State retirenment systenmt neans any of the follow ng: the
Ohio police and fire pension fund, public enployees retirenent
system school enployees retirenment system state highway patro

retirement system or the state teachers retirenment system

(B) Upon reenploynent in the public service and conpl etion of
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one year of service credit as covered by a state retirenent system
or the Cincinnati retirement system within two years after
service in the arnmed forces that is termnated in a manner ot her
than as described in section 4304 of Title 38 of the United States
Code, "Unifornmed Services Enpl oyment and Reenpl oynment Ri ghts Act
of 1994," 108 Stat. 3149, 38 U.S.C. A 4304, and presentation of
docunentation of the service and subject to rules adopted by the
retirenment board, any nenber of the public enployees retirenent
system who was a nmenber with not | ess than one year of payrol
deducti ons before entering active duty with the arned forces and
mai nt ai ned nmenbership in the public enpl oyees retirenment system as
provi ded by section 145.41 of the Revised Code, and who was or is
out of active service as a public enployee by reason of having
becone a menber of the arned forces of the United States on active
duty or service shall have such service, not in excess of ten
years, econsidered included as theeguivalent—of prior nilitary
service. Service in the arned forces as established by
docunentati on of the service, not in excess of ten years, shal

al so be eensidered included as prior mlitary service for a person

who was a public enpl oyee and who has acquired service credit for
five years prior to, and within the one year preceding, the date
of entering on active duty in the arnmed forces of the United
States if such person was reenployed in the public service within
one year after service in the arnmed forces that is termnated in a
manner ot her than as described in section 4304 of Title 38 of the
United States Code, "Uniformed Services Enpl oynent and

Reenpl oynent Rights Act of 1994," 108 Stat. 3149, 38 U S.C A
4304, and established total service credit as defined in section
145. 01 of the Revised Code of twenty years exclusive of credit for
service in the uniforned services, as defined in section 145. 302
of the Revised Code. This division shall not serve to cancel any
mlitary service credit earned or granted prior to Novenber 1
1965.
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(O A nenber of the public enployees retirenment systemis
ineligible to receive service credit under this section for any
year of military service credit used in the calculation of any
retirenent benefit currently being paid to the nenber or payabl e
in the future under any other retirenment program except socia
security, or used to obtain service credit pursuant to section
145. 301 or 145.302 of the Revised Code. At the tinme such credit is
requested, the nenber shall certify on a formsupplied by the
retirement board that the nenber does and will conformto this
requi rement. This division does not cancel any nilitary service
credit earned prior to March 15, 1979.

Sec. 145.32. (A (1)(a) A nenber . —who—has—passedhis—sixtieth
birthday—and-has of the public enployees retirenent systemis

eligible for age and service retirenment under this division if,

not later than ten years after the effective date of this

anmendnent, the nenber neets one of the follow ng requirenments:

(i) Has five or nore years of total service credit—er—has

and has attai ned age sixty:

(ii) Has twenty-five or nore years of total service credit
and has attained hisfifty-fifth birthday—orhas age fifty-five;

(iii) Has thirty or nore years of total Ohie service credit+
regardless—of at any age—may—fite.

(b) A nmenber who on the effective date of this amendnent has

twenty or nore vears of total service credit is eligible for age

and service retirenent under this division if the nenber neets one

of the requirements of division (A (1)(a) of this section

regardl ess of when the nenber neets the requirenent.

(c) Service credit purchased or obtained under this chapter

shall be used in determ ni ng whet her a nenber has the nunber of

vears of total service credit required under division (A (1)(a) of
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this section only if the purchase or obtainnment is conpl eted not

|ater than ten vears after the effective date of this anmendnent.

(2) A nenber who is not eligible for age and service

retirement under division (A)(1) of this section. or who becane a

nenber on or after the effective date of this amendnent., is

eliqgible under this division if the nmenber neets one of the

foll owi ng requirenents:

(a) Has five years or nore of total service credit and has

attai ned age si xty-two;

(b) Has twenty-five years or nore of total service credit and

has attained age fifty-seven

(c) Has thirty-two yvears or nore of total service credit and

has attained age fifty-five.

(B) A nmenber seeking to retire shall file with the publie
enployees—retirenent board an application for retirenent—

Service. Service retirement shall be effective on the first

day of the nonth i mrediately following the later of:
A1) The last day for which conpensation was paid;

B}r(2) The attainnment of mninumage or service credit

eligibility provided under this section,_

(3) Ninety days prior to receipt by the board of the nenber's

conpl eted application for retirenment.

An enpl oyer may, except as otherw se provided in the "Age
Discrimnation in Enploynent Act of 1967," as anmended, 81 Stat.
602, 29 U.S.C. 621 to 634, as of the thirtieth day of June of any
year, terminate the enploynent of any nmenber who has attained the
age of seventy years. A nenber nay at the tine of his retirenent
by witten designation duly executed and filed with the public
enpl oyees retirenent board designate a beneficiary to receive any

install ment which may renmain unpaid at the tinme of his death.
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Except as provided in section 145.46 of the Revised Code, after
the date of his retirenent such nom nation shall not be changed if

the menber elects to receive his the nenber's retirement all owance

computed as provided in section 145.46 of the Revised Code as
"plan A" "plan C," or "plan D."

Sec. 145.323. (A) Fhe Except as otherwi se provided in this

section, the public enployees retirenment board shall annually

i ncrease each all owance, pension, or benefit payable under this
chapt er by—three per—cent—except—that no—allowance—pension—or
I y " Lt he lim bl W . 4

n "
3 O Y g g . 9 3

as—anended.

Until the |last day of Decenber of the fifth full cal endar

vear after the effective date of this anendnent, the increase

shall be three per cent. For each succeedi ng cal endar year., the

i ncrease shall be as foll ows:

(1) For each allowance, pension, or benefit granted not |ater

than the effective date of this anendnent, three per cent, except

that no all owance, pension, or benefit shall exceed the limt¢t
established by section 415 of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C. 415, as anended;

(2) For each all owance, pension, or benefit granted on or

after the effective date of this anendnent, the percentage

increase in the consuner price index, not exceeding three per

cent, as deternmined by the United States bureau of |abor

statistics (U.S. city average for urban wage earners and clerica

workers: "all itens 1982-84=100") for the twelve-npbnth period

ending on the thirtieth day of June of the i nmmediately preceding

cal endar _vyear. |f the consuner price index for that period did not

i ncrease, no increase shall be nade under division (A (2) of this

section. No all owance, pension, or benefit shall exceed the lim¢t

Page 76

2306
2307
2308
2309
2310

2311
2312
2313
2314
2315
2316
2317

2318
2319
2320
2321

2322
2323
2324
2325
2326

2327
2328
2329
2330
2331
2332
2333
2334
2335
2336



H. B. No. 69
As Introduced

establ i shed by section 415 of the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C. 415, as anended.

The first increase is payable to all persons becom ng
eligible after June 30, 1971, upon such persons receiving an
al l onance for twelve nonths. The increased anpunt is payable for
the ensuing twel ve-nonth period or until the next increase is
granted under this section, whichever is |ater. Subsequent
i ncreases shall be determ ned fromthe date of the first increase
paid to the fornmer nenber in the case of an all owance being paid a
beneficiary under an option, or fromthe date of the first
increase to the survivor first receiving an all owance or benefit
in the case of an allowance or benefit being paid to the

subsequent survivors of the former nenber.

The date of the first increase under this section becones the

anni versary date for any future increases.

The al | owance or benefit used in the first cal cul ation of an
i ncrease under this section shall remain as the base for al

future increases, unless a new base is established.

(B) If paynent of a portion of a benefit is made to an
al ternate payee under section 145.571 of the Revi sed Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the benefit
recipient in the sane proportion that the anount being paid to the

alternate payee bears to the anmount paid to the benefit recipient.

I f paynent of a portion of a benefit is made to one or nore
beneficiaries under "plan F" under division (B)(3)(e) of section
145. 46 of the Revised Code, each increase under this section
granted while the plan of paynent is in effect shall be divided
anong t he designated beneficiaries in accordance with the portion

each beneficiary has been allocated.

(C© The board shall make all rules necessary to carry out
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this section.

Sec. 145.33. (A (1) Except as provided in divsien{Bror (G-
of this section 145.332 of the Revised Code, a nmenber with—at
| g : I : i ol . I
sixty—or of the public enployees retirenent system who has—thirty
years—of total Ohio-service credit—nmayapply is eligible for age

and service retirenment —ahieh under division (A)(1) of section

145. 32 of the Revised Code shall eensist receive a retirenent

al | owance consisting of all of the foll ow ng:

H-(a) An annuity having a reserve equal to the anount of the

nmenber's accunul ated contributions at that tine;

23(b) A pension equal to the annuity provided by division

(A)(1)(a) of this section, excluding anounts of the nenber's

accunul ated contributions deposited under former division (Y) of
section 145.01 or forner sections 145.02, 145.29, 145.292, and
145.42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit;

33(c) An additional pension, if the nmenber can qualify for
prior military service, equal to forty dollars multiplied by the
nunmber of years, and fraction thereof, of such prior and mlitary

service credit;

{43(d) A basic annual pension equal to one hundred eighty
dollars if the nmenber has ten or nore years of total service
credit as of Cctober 1, 1956, except that the basic annual pension
shall not exceed the sum of the annual benefits provided by
divisions (A (1)(a), (b)), and 3)}(c) of this section.

£53(2) A nenber who is eligible for age and service

retirement under division (A)(2) of section 145.32 of the Revised

Code shall receive a retirenent all owance consisting of all of the
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foll owi ng:

(a) An annuity having a reserve equal to the amount of the

nenber's accunul ated contributions at that tine;

(b) A pension equal to the annuity under division (A (2)(a)

of this section, excluding anounts of the nenber's accunul ated

contributions deposited under former division (Y) of section
145.01 or forner sections 145.02, 145.29, 145.292, and 145.42, or
sections 145.20, 145.201, 145.28, 145.291, 145.292, 145.293,

145. 299, 145.2916, 145.301, 145.47, and 145.814 of the Revised

Code for the purchase of service credit;

(c) An additional pension, if the nenber can qualify for

prior mlitary service, equal to forty dollars multiplied by the

nunber of vears, and fraction thereof, of such prior mlitary

service credit.

(B) (1) When a nenber retires on age and service retirenment,

the menber's total annual single lifetine allowance, including the

al | owances provided in divisions (A) (1)~ and (2) —3)—and{4) of

this section, shall be not |ess than a base anobunt adjusted in
accordance with division A5-(B)(2) of this section and
determ ned by nultiplying the menber's total service credit by the

greater—of the foll ow ng:
(a) Erghty—six—doeHars—
—Fwe If the nenber is eligible for age and service

retirenment under division (A)(1) of section 145.32 of the Revised

Code, two and two-tenths per cent of the nmenber's final average

salary for each of the first thirty years of service plus two and
one-half per cent of the nenber's final average salary for each

subsequent year of service—_

Fhe (b) If the nenber is eligible for age and service

retirenment under division (A)(2) of section 145.32 of the Revised

Code, two and two-tenths per cent of the nenber's final average
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salary for each of the first thirty-five vears of service plus two

and one-half per cent of the nenber's final average salary for

each subsequent vear of service.

(2)(a) For a nmenber for whomeligibility to retire under
division (A (1) of section 145.32 of the Revi sed Code occurs not

|ater than five vears after the effective date of this amendnent,

the all owance shall be adjusted by the factors of attai ned age or
years of service to provide the greater anopunt as determ ned by

the foll ow ng schedul e:

Year s of Per cent age

At t ai ned or Total Service of
Bi rt hday Credit Base Ampunt

58 25 75

59 26 80

60 27 85

61 88

28 90

62 91

63 94

29 95

64 97

65 30 or nore 100

Merbers—shal-l—vest (b) For a nenber for whomeligibility to
retire under division (A)(1) of section 145.32 of the Revised Code

occurs after the date determ ned under division (BY(2)(a) of this

section who has not either attained age sixty-five or earned

thirty vears of total service credit, the all owance detern ned

under division (B)(1) of this section shall be adjusted to be the

actuarial equivalent of the nenber's retirenment all owance had the

nenber retired at age sixty-five or with thirty vears of tota

service credit.

(3) For a nmenber eligible to retire under division (A (1) of
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section 145.32 of the Revised Code, the right to a benefit shal
vest in accordance with the foll ow ng schedul e, based on the
nenber's attai ned age by Septenber 1, 1976

Per cent age

At t ai ned of
Bi r t hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

{6)(4) For a nmenber eligible to retire under division (A)(2)
of section 145.32 of the Revised Code who has not either attained

age sixty-seven or attained age fifty-five and earned thirty-two

vears of total service credit, the all owance determ ned under

division (B)Y(1) of this section shall be adjusted to be the

actuarial equivalent of the nenber's retirenent all owance had the

nenber retired at age sixty-seven or age fifty-five with

thirtyv-two vears of total service credit.

(€ The total annual single lifetinme allowance that a nenber
shal | receive under dirvsion{A{5)—of this section shall not
exceed the | esser of one hundred per cent of the nenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

VR |  divic 5 G ot thi
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2648

2649

2650

2651

2652

2653

2654

Novepber6.—1996— 2655
H-(D) Retirement allowances determ ned under this section 2656
shall be paid as provided in section 145.46 of the Revised Code. 2657
{&—For—the purposes—eot this section—service pror—to—June 2658
30—1090as—a food-stamptratticking agent—under former—section 2659
5502 14 of the Revised Codeshall be considered service as—alaw 2660
enforcenent—ofiicer— 2661
Sec. 145.331. (A) Arecipient of a disability allowance under 2662
section 145. 361 of the Revised Code who is subject to division 2663
(O (3) of that section nay nmake application for age and service 2664
retirenment under this section. Retirenment shall be effective on 2665
the first day of the first nmonth followi ng the |ast day for which 2666
the disability allowance is paid. 2667
(B) The annual all owance payabl e under this section shall 2668
consi st of the sumof the anpbunts determ ned under divisions 2669
(B)(1) and (2) of this section: 2670
(1) The greater of the foll ow ng: 2671

(a) An allowance cal cul ated as provided in section 145. 33_ 2672

145. 332, or 145.34 of the Revised Code, excluding any period 2673
during which the applicant received a disability benefit under 2674
section 145. 361 of the Revi sed Code; 2675
(b) An allowance calculated by nultiplying the applicant's 2676

total service credit, including service credit for the |ast 2677
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conti nuous period during which the applicant received a disability
benefit under section 145.361 of the Revised Code, by two and
two-tenths per cent of the applicant's final average sal ary,

except that the allowance shall not exceed forty-five per cent of

the applicant's final average sal ary.

(2) An anpbunt equal to the additional allowance the recipient
woul d recei ve under section 145. 323 of the Revised Code, plus any
ot her additional anount the recipient would receive under this
chapter, had the recipient retired under section 145.33, 145. 332
or 145.34 of the Revised Code effective on the effective date of

the recipient's nost recent continuous period of receipt of a
disability benefit under section 145.361 of the Revised Code.

(© The all owance cal cul ated under division (B) of this
section, exclusive of any anount added under division (B)(2) of
this section based on section 145. 323 of the Revi sed Code, shal
be the base for all future additional allowances under section
145. 323 of the Revised Code.

The anni versary date for future additional allowances under
section 145.323 of the Revised Code shall be the effective date of
the recipient's nost recent continuous period of receipt of a
disability benefit under section 145.361 of the Revi sed Code.

(D) The retirenent allowance determ ned under this section

shall be paid as provided in section 145.46 of the Revised Code.

Sec. 145.332. (A) For the purposes of this section, "total

service credit" includes credit for mlitary service to the extent

permtted by division (H of this section and credit for service

as a police officer or state highway patrol trooper to the extent

permtted by division (1) of this section.

(B) (1) A nenber of the public enployees retirenent systemis

eligible for age and service retirenent under this division if,
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not later than ten years after the effective date of this section

the menber neets one of the foll owi ng requirenents:

(a) Has attained age forty-eight and has at | east twenty-five

vears of total service credit as a PERS | aw enforcenent officer

(b) Has attained age fifty-two and has at | east twenty-five

vears of total service credit as a PERS public safety officer or

has service as a PERS public safety officer and service as a PERS

| aw enforcenent officer that when conbi ned equal at | east

twenty-five years of total service credit:

(c) Has attained age sixty-two and has at | east fifteen years

of total service credit as a PERS | aw enforcenent officer or PERS

public safety officer

(2) A nenber with at |l east twenty-five vears of total service

credit who would be eligible to retire under division (B)(1)(b) of

this section had the nenber attained age fifty-two and who

voluntarily resigns or is discharged for any reason _except death.

di shonesty, cowardice, intenperate habits, or conviction of a

felony., on or after attaining age forty-eight. but before

attaining age fifty-two, may elect to receive a reduced benefit.

(a)(i) If eligibility to make the el ection under division

(BY(2) of this section occurs not later than five years after the

effective date of this section, the benefit shall be calculated in

accordance with the foll ow ng schedul e:
Attai ned Age Reduced Benefit
48 75% of the benefit payabl e under

division (D) of this section

49 80% of the benefit payabl e under

division (D) of this section

50 86% of the benefit payabl e under

division (D) of this section

51 93% of the benefit payabl e under
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division (D) of this section

(ii) If eligibility to make the el ection occurs after the

date deternined under division (B)(2)(a)(i) of this section, the

benefit shall be the actuarial equivalent of the all owance

cal cul ated under division (D) of this section adjusted for age.

(b) 1f a nenber elects to receive a reduced benefit under

division (B)Y(2) of this section, the reduced benefit is payable

fromthe |later of the date of the nenber's nost recent birthday or

the date the nmenber becones eligible to receive the reduced

benefit. Once a nenber elects to receive a reduced benefit and has

recei ved a paynent, the nenber nmay not change that el ection.

(c) If a nenber who is eligible to do so has not elected to

receive a reduced benefit deternined by the schedule in division

(B)(2) of this section, upon attaining age fifty-two the nenber

shall be entitled to receive a benefit conmputed and pai d under

division (D) of this section

(O (1) A nenber who is not eligible for age and service

retirement under division (B) of this section is eligible under

this division if the nmenber nmeets one of the foll ow ng

requirenents

(a) Has attained age fifty and has at | east twenty-five years

of total service credit as a PERS | aw enforcenent officer

(b) Has attained age fifty-four and has at | east twenty-five

vears of total service credit as a PERS public safety officer or

has service as a PERS public safety officer and service as a PERS

| aw enforcenent officer that when conbined equal at | east

twenty-five vears of total service credit;

(c) Has attai ned age sixty-four and has at | east fifteen

vears of total service credit as a PERS | aw enforcenent officer or

PERS public safety officer

(2)(a)(i) A nmenber with at |east twenty-five yvears of total
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service credit who would be eligible to retire under division

(O (1) (a) of this section had the nmenber attai ned age fifty and

who voluntarily resigns or is discharged for any reason except

deat h., dishonesty, cowardice. intenperate habits., or conviction of

a felony, on or after attaining age forty-eight, but before

attaining age fifty, nmay elect to receive a reduced benefit. The

benefit shall be the actuarial equivalent of the all owance

cal cul ated under division (D) of this section adjusted for age.

(ii) A nenber with at |least twenty-five years of tota

service credit who would be eligible to retire under division

(Q(1)(b) of this section had the nenber attained age fifty-four

and who voluntarily resigns or is discharged for any reason except

deat h, dishonesty, cowardice. intenperate habits, or conviction of

a felony, on or after attaining age fifty, but before attaining

age fifty-four, may elect to receive a reduced benefit. The

benefit shall be the actuarial equivalent of the all owance

cal cul ated under division (D) of this section adjusted for age.

(b) If a nenber elects to receive a reduced benefit under

division (O (2) of this section., the reduced benefit is payable

fromthe later of the date of the nenber's nost recent birthday or

the date the nmenber becones eligible to receive the reduced

benefit. Once a nenber elects to receive a reduced benefit and has

received a paynent, the nenber may not change that el ection.

(c) If a nenber who is eligible to do so has not elected to

recei ve a reduced benefit under division (G (2) of this section,

upon attaining the age of eligibility under division (C (1) of

this section the nenber shall be entitled to receive a benefit

conput ed and paid under division (D) of this section

(D) A benefit paid under division (B)(1) or (O (1) of this

section shall consist of an annual single lifetine all owance equal

to the sumof two and one-half per cent of the nenber's fina

average salary nmultiplied by the first twenty-five vears of the
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nenber's total service credit plus two and one-tenth per cent of

the menber's final average salary nultiplied by the nunber of

vears of the nmenber's total service credit in excess of

twenty-five vears.

(E) A nmenber with at least fifteen years of total service

credit as a PERS | aw enforcenent officer or PERS public safety

officer who voluntarily resigns or is discharged for any reason

except death, dishonesty, cowardice, intenperate habits, or

conviction of a felony may apply for an age and service retirenent

benefit, which shall consist of an annual single lifetine

al | owance equal to one and one-half per cent of the nenber's final

average salary nultiplied by the nunber of vears of the nenber's

total service credit.

(1) If the nenber will attain age fifty-two not later than

ten vears after the effective date of this section, the retirenent

al | owance shall commence on the first day of the cal endar nonth

following the nonth in which application is filed with the board

on or after the nmenber's attainnment of age fifty-two.

(2) If the nenber will not attain age fifty-two on or before

the date determ ned under division (E)(1) of this section. the

retirenment all owance shall commence on the first day of the

cal endar nonth followi ng the nonth in which application is filed

with the board on or after the nenber's attai nnent of age

fifty-four.

(F) A benefit paid under this section shall not exceed the

| esser of ninety per cent of the nenber's final average salary or

the linmt established by section 415 of the "Internal Revenue Code

of 1986," 100 Stat. 2085, 26 U.S.C. 415, as anmended.

(G A nmenber with service credit as a PERS | aw enf or cenent

officer or PERS public safety officer and other service credit

under this chapter nay el ect one of the foll ow ng:
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(1) To have all the nenber's service credit under this

chapter, including credit for service as a PERS | aw enf orcenent

officer or PERS public safety officer, used in calculating a

retirenment all owance under section 145.33 of the Revised Code if

the nenber qualifies for an all owance under that section

(2) If the nenber qualifies for an all owance under di vi sion
(Bl (1)(a), (O(ND(a), or (O(2)(a)(i) of this section. to receive

all of the follow ng:

(a) A benefit under division (B)(1)(a), (O(1)(a)., or

(Q(2)(a)(i) of this section for the nenber's service credit as a

PERS | aw enf orcenent officer:

(b) Asingle life annuity having a reserve equal to the

amount _of the nenber's accunul ated contributions for all service

ot her than PERS | aw enf orcenent service;

(c) A pension equal to the annuity provided under division

(Q(2)(b) of this section, excluding ambunts of the nenber's

accunul ated contributions deposited under former division (Y) of
section 145.01 or former sections 145.02, 145.29, 145.292, and
145.42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit;

(3) If the nenber qualifies for an all owance under divi sion
(BY(1)(b) or (), (B (2), (OQ(1)(b) or (c), or (O(2)(a)(ii) of

this section, to receive all of the foll ow ng

(a) A benefit under division (B)Y(1)(b) or (c). (B)(2),
(O (1)(b) or (c), or (OQ(2)(a)(ii) of this section for the

nenber's service credit as a PERS | aw enforcenent officer or PERS

public safety officer

(b) Asingle life annuity having a reserve equal to the

amount of the nenber's accunul ated contributions for all service

ot her than PERS | aw enforcenent service or PERS public safety
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of ficer service;

(c) A pension equal to the annuity provided under division

(Q(3)(b) of this section, excluding anounts of the nenber's

accunul ated contributions deposited under fornmer division (Y) of
section 145.01 or forner sections 145.02, 145.29, 145.292, and
145. 42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit.

(H Notwi thstandi ng sections 145.01 and 145.30 of the Revised

Code, not nore than four vears of mlitary service credit granted

under section 145.30 of the Revised Code and five vears of

mlitary service credit purchased under section 145.301 or 145. 302

of the Revised Code shall be used in calculating service as a PERS

| aw enforcenent officer or PERS public safety officer or the total

service credit of that person.

(1)(1) Only credit for the nenber's service as a PERS | aw

enforcenent officer, PERS public safety officer, or service credit

obtained as a police officer or state hi ghway patrol trooper shal

be used in conmputing the benefit of a menber who qualifies for a

benefit under this section for the foll ow ng:

(a) Any person who originally is conm ssioned and enpl oyed as

a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993:;

(c) Any person who originally is appointed as a township

constable or police officer in a towship police departnent or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;
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(e) Any person who originally is enployed as an undercover

drug agent as defined in section 109.79 of the Revi sed Code,

departnment of public safety enforcenent agent who prior to June

30, 1999, was a liqguor control investigator, park officer, forest

officer, wildlife officer, state watercraft officer, park district

police officer, conservancy district officer, veterans' hone

police officer, special police officer for a nental health

institution, special police officer for an institution for the

devel opnental |y di sabl ed, or nmunicipal police officer on or after
Decenber 15, 1988;

(f) Any person who originally is enployed as a state

uni versity | aw enforcenent officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state

uni versity | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
officer on or after March 18, 1999;

(i) Any person who originally is enployed as a natural

resources |law enforcenent staff officer on or after March 18,
1999:

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;

(k) Any person who is originally enployed as a house sergeant

at _arns _or_ assistant house sergeant at arms on or after Septenber
5. 2001;

(1) Any person who is originally appointed as a regqi onal

transit authority police officer or state highway patrol police

officer on or after February 1, 2002

(M Any person who is originally enployed as a nunici pal

public safety director on or after Septenber 29, 2005, but not
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|ater than March 24, 2009.

(2) Only credit for a nmenber's service as a PERS public

safety officer or service credit obtained as a PERS | aw

enforcenent officer, police officer, or state highway patro

trooper shall be used in conputing the benefit of a nenber who
qualifies for a benefit under division (B)(1)(b) or (c). (B)(2),
(Q(1)(b) or (c). or (O(2) of this section for any person who

originally is enployed as a Ham lton county nunicipal court
bailiff on or after Novenber 6, 1996.

(J) For purposes of this section, service prior to June 30,

1999 as a food stanp trafficking agent under forner section

5502. 14 of the Revised Code shall be considered service as a | aw

enforcenent officer.

(K) Retirenent all owances deternm ned under this section shal

be paid as provided in section 145.46 of the Revi sed Code.

Sec. 145.34. Any (A (1) A nenber who, not later than ten
years after the effective date of this anendnent, has eenpleted

earned twenty-five or nore years of total service credit and has

attai ned thenmenbers fifty-fifth birthday age fifty-five may

retire on a commuted age and service all owance. Upon retirenent on

a commut ed age and service allowance on or after Septenber 30,
1963, a nenber shall be granted a retirenent all owance consi sting

of :

A-(a) An annuity having a reserve equal to the anount of the

nmenber's accunul ated contributions at that tine;

{B)y(b) A pension equal to the annuity provided by division
(A)(1)(a) of this section, excluding anmounts of the nenber's

accunul ated contributions deposited under fornmer division (Y) of
section 145.01 or forner sections 145.02, 145.29, 145.292, and
145. 42, or sections 145.20, 145.201, 145.28, 145.291, 145.292,
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145. 293, 145.299, 145.2916, 145.301, 145.47, and 145.814 of the

Revi sed Code for the purchase of service credit;

{S-(c) An additional pension, if such nenber can qualify for
prior military service credit, the reserve for which, based upon
regul ar interest and the service tables approved by the board,
shall be the present worth of the reserve required for the paynent
of the prior mlitary service pension provided by section 145. 33
of the Revised Code, after either sixty years of age or thirty
years of service credit, whichever can be attained first. The
annual prior nmilitary service pension shall be determ ned by the
amount of such commuted reserve divided by the age and service

annuity rate for the attained age at retirenent.

B-(d) The commuted val ue cal cul ated as provided in division
S9-(A) (1) (c) of this section of a basic annual pension of one
hundred ei ghty dollars, provided the nmenber has ten or nore years

of total service credit as of COctober 1, 1956.

B-(2) A nenber who is not eligible to retire under division

(A (1) of this section may retire under this division if the

nenber has earned twenty-five vears or nore of total service

credit and has attained age fifty-seven. A retirenment all owance

under this division shall consist of both of the follow ng:

(a) An annuity having a reserve equal to the amount of the

nenber's accunul ated contributions at that tine;

(b) A pension equal to the annuity under division (A)(2)(a)

of this section, excluding anbunts of the nmenber's accunul at ed

contributions deposited under former division (Y) of section
145.01 or fornmer sections 145.02, 145.29, 145.292, and 145.42, or
sections 145.20, 145.201, 145.28, 145.291, 145.292, 145.293,

145. 299, 145.2916, 145.301, 145.47, and 145.814 of the Revised

Code for the purchase of service credit.

(B) When a nmenber retires on comruted age and service
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retirement, the nmenber's single lifetine all owance shall not be
| ess than that provided by divisions division (A —B+——(S—and

B-(1) or (2) of this section and disien{AH{5of section
145. 33 of the Revised Code and shall not exceed the limts

est abl i shed by divsieon{A{6)of that section

A year of service for the purpose of commuted age and service
retirement and of applying the mnimumretirenent allowance as
provided in this section is defined as a conpl ete year of
full-tinme enploynment, or the equival ent thereof. The board is the
final authority in deternining the eligibility of an enpl oyee for
such formof retirement and for such nininum all owance.

I - i aibili Ly ¢ : I i

n H n

+H-(C) Retirement allowances deternined under this section

shall be paid as provided in section 145.46 of the Revised Code.

Sec. 145.35. (A) As used in this section, "on-duty illness or
injury"” neans an illness or injury that occurred during or

resulted from performance of duties under the direct supervision

of a rerber—s—appoeinting—authority public enpl oyer.

(B) The public enployees retirenent system shall provide
disability coverage to each nenber who has at |east five years of
total service credit and disability coverage for on-duty illness
or injury to each nmenber who is a PERS | aw enforcenent officer or

PERS public safety officer, regardless of length of service.

The coverage shall extend only to illness or injury that

occurs before the nenber's contributing service termnates or, in

Page 98

2981
2982
2983
2984
2985

2986
2987
2988
2989
2990
2991

2992
2993
2994
2995
2996
2997

2998
2999

3000
3001
3002
3003

3004
3005
3006
3007
3008

3009
3010



H. B. No. 69
As Introduced

the case of illness or injury that results fromcontributing

service, becones evident not later than two vears after the date

the contributing service ends. The coverage shall not extend to

disability resulting fromelective cosnetic surgery other than

reconstructive surqgery.

Not | ater than Cctober 16, 1992, the public enpl oyees
retirement board shall give each person who is a nmenber on July
29, 1992, the opportunity to elect disability coverage either
under section 145.36 of the Revised Code or under section 145.361
of the Revised Code. The board shall mail notice of the election
acconpani ed by an expl anation of the coverage under each of the
Revi sed Code sections and a formon which the election is to be
made, to each nenber at the menber's |ast known address. The board
shal |l al so provide the explanation and formto any nenber on

request .

Regardl ess of whether the nmenber actually receives notice of
the right to nake an el ection, a nmenber who fails to file a valid
el ection under this section shall be considered to have el ected
di sability coverage under section 145.36 of the Revised Code. To
be valid, an election nust be nmade on the form provided by the
retirement board, signed by the nmenber, and filed with the board
not |ater than one hundred eighty days after the date the notice
was mailed, or, in the case of a formprovided at the request of a
nenber, a date specified by rule of the retirenment board. Once
made, an election is irrevocable, but if the nmenber ceases to be a
menber of the retirenent system the election is void. If a person
who nmekes an el ection under this section also nakes an el ection
under section 3307.62 or 3309.39 of the Revised Code, the el ection
made for the systemthat pays a disability benefit to that person

shal | govern the benefit.

Di sability coverage shall be provided under section 145. 361

of the Revised Code for persons who becone nenbers after July 29,
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1992, and for menbers who el ect under this division to be covered
under section 145.361 of the Revi sed Code.

The retirement board rmay adopt rul es governing el ections made

under this division.

(C Application for a disability benefit may be nmade by a
menber, by a person acting in the nenber's behalf, or by the
nmenber' s enpl oyer, provided the nmenber has disability coverage
under section 145.36 or 145.361 of the Revised Code and is not
receiving a disability benefit under any other Chio state or
nmuni ci pal retirement program Application nust be made within two
years fromthe date the nenber's contributing service under the

PERS defined benefit plan terminated or the date the nmenber ceased

to make contributions to the PERS defined benefit plan under
section 145.814 of the Revised Code, unless the retirenent board
determ nes that the menber's medical records denonstrate
conclusively that at the tine the two-year period expired, the
nmenber was physically or nentally incapacitated for duty and
unable to nmake an application. Application may not be rmade by or
for any person receiving age and service retirenent benefits under
section 145. 33, 145.331, 145.332, 145.34, or 145.37 of the Revised

Code or any person who, pursuant to section 145.40 of the Revised

Code, has been paid the accunul ated contributions standing to the
credit of the person's individual account in the enpl oyees'
savi ngs fund. The application shall be nade on a form provi ded by

the retirenent board

(D) The benefit payable to any nenber who is approved for a
disability benefit shall become effective on the first day of the

month imedi ately following the later of the foll ow ng
(1) The | ast day for which conpensation was paid;
(2) The attainnent of eligibility for a disability benefit.

(E) Medical exam nation of a nenber who has applied for a
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disability benefit shall be conducted by a conpetent disinterested
physi ci an or physicians selected by the board to determ ne whether
the menber is nmentally or physically incapacitated for the
performance of duty by a disabling condition either pernanent or
presunmed to be permanent. The disability must have occurred since
| ast becomi ng a nenber or have increased since |ast becomng a
nmenmber to such extent as to nake the disability permanent or
presuned to be permanent. A disability is presuned to be pernmanent
if it is expected to last for a continuous period of not |ess than

twelve nonths following the filing of the application

The standard used to determ ne whether a nenber is

incapacitated for duty is that the nenber is nentally or

physically incapable of performng the duties of the position the

nenber _held at the tine the disabling condition began or of a

position with sim/lar duties.

I f the physician or physicians determ ne that the nenber
qualifies for a disability benefit, the board concurs with the
determ nation, and the nmenber agrees to nedical treatnment as
specified in division (F) of this section, the nenber shal
receive a disability benefit under section 145.36 or 145. 361 of
t he Revised Code. The action of the board shall be final

(F) The public enployees retirenment board shall adopt rules
requiring a disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtain any nedical treatnent recommended by the board' s physician
and submit nedical reports regarding the treatnent. If the board
determnes that a disability benefit recipient is not obtaining
the medical treatnent or the board does not receive a required
nmedi cal report, the disability benefit shall be suspended unti
the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnment is no | onger

hel pful or advisable. Should the recipient's failure to obtain
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treatment or subnmit a nedical report continue for one year, the
recipient's right to the disability benefit shall be terminated as

of the effective date of the original suspension

The board shall require the recipient of a disability benefit

who is described in section 145.363 of the Revised Code to conply

with that section.

(G Adisability benefit that has been granted a nenber but

has not commenced shall not be paid if the nenber continues in or

returns to enploynent with the sane enplovyer in the sane position

or in a position with duties simlar to those of the position the

nenber _held at the tine the benefit was granted.

(H) I'n the event an enployer files an application for a
disability benefit as a result of a menber having been separated
from service because the nenber is considered to be nentally or
physically incapacitated for the performance of the nenber's
present duty, and the physician or physicians selected by the
board reports to the board that the nenber is physically and
nmental |y capabl e of performing service sinmilar to that from which
t he nmenber was separated and the board concurs in the report, the
board shall so certify to the enployer and the enpl oyer shal
restore the nmenber to the nenber's previous position and salary or

to a sinmlar position and sal ary.

Sec. 145.36. A nenber who has el ected disability coverage
under this section, has not attained age sixty, and is determn ned
by the public enployees retirenent board under section 145. 35 of
the Revised Code to qualify for a disability benefit shall be

retired on disability under this section

Upon disability retirement, a nmenber shall receive an annual

amount that shall consist of:

(A) An annuity having a reserve equal to the anount of the
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retirant's accunul ated contri buti ons;
(B) A pension that shall be the difference between the
foll owi ng:

(1) The nenber's annuity anrd—an under division (A) of this

section, excluding the portion of the pension attributable to

contributions deposited under former division (Y) of section
145.01 or forner sections 145.02, 145.29, 145.292, and 145.42, or
sections 145.20, 145.201, 145.28, 145.291, 145.292, 145.293,

145. 299, 145.2916, 145.301, 145.47, and 145.814 of the Revised

Code for the purchase of service credit;

(2) An annual anpunt determnined by rmultiplying the total
service credit of the retirant, and in addition thereto the
proj ected nunber of years and fractions thereof between the
effective date of the nmenber's disability retirenent and attai ned
age sixty, assuming continuous service, by eighty-six dollars or
two and two-tenths per cent of the nmenber's final average sal ary,

whi chever is greater.

Wiere the recipient is not receiving a disability benefit
under section 145.37 of the Revised Code and is receiving a
disability benefit fromeither the state teachers retirenent
system or the school enployees retirenent system the recipient
shall not be eligible for service credit based upon the nunber of
years and fractions thereof between the date of disability and

attai ned age sixty as provided for in this division.

In no case shall disability retirenent be less than thirty
per cent or nore than seventy-five per cent of the nenber's fina
average salary, except that it shall not exceed any limt to which
the retirenent systemis subject under section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

A year of service for the purpose of disability retirement is
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a conplete year of full-time enploynent, or the equival ent
thereof. The public enployees retirenent board is the fina
authority in determning the eligibility of a nenber for

disability retirenent.

Sec. 145.361. (A) A nenber with disability coverage under
this section who is determined by the public enpl oyees retirenent
board under section 145.35 of the Revised Code to qualify for a
disability benefit shall receive a disability allowance under this
section. The allowance shall be an annual anobunt equal to the

greater of the follow ng
(1) Forty-five per cent of the nenber's final average sal ary;

(2) The nenber's total service credit multiplied by two and
two-tenths per cent of the nenber's final average salary, not

exceedi ng sixty per cent of the nmenber's final average salary.

(B) Sufficient reserves for payment of the disability
al | onance shall be transferred to the annuity and pension reserve
fund fromthe enployers' contribution fund. The accumnul at ed
contributions of the nmenber shall remain in the enpl oyees' savings
fund. No part of the allowance paid under this section shall be

charged agai nst the nenber's accunul ated contri buti ons.

(C A disability allowance paid under this section shal

termnate at the earliest of the foll ow ng:

(1) The effective date of age and service retirenment under
sections 145.32 and, 145.33, and 145.332, or section 145.34 or
145. 37 of the Revi sed Code;

(2) The date the allowance is term nated under section
145. 362 of the Revised Code;

(3) The later of the last day of the nonth in which the
reci pient attains age sixty-five, or the last day of the nonth in

whi ch the benefit period ends as foll ows:
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Attai ned Age at
Ef fecti ve Date of

Disability Allowance Benefit Period
60 or 61 60 nont hs
62 or 63 48 nont hs
64 or 65 36 nont hs
66, 67, or 68 24 nont hs
69 or ol der 12 nont hs

Sec. 145.362. A disability benefit recipient whose benefit

effective date was before the effective date of this amendnent

shall retain nmenbership status and shall be considered on | eave of
absence from enpl oynment during the first five years foll owi ng the
effective date of a disability benefit, notw thstandi ng any

contrary provisions in this chapter

A disability benefit recipient whose benefit effective date

is on or after the effective date of this anendnent shall retain

nenbershi p status and shall be consi dered on | eave of absence from

enpl oynment _during the first three vears following the effective

date of a disability benefit. except that, if the nmenber is

receiving rehabilitative services acceptable to a physician or

physi ci ans sel ected by the board, the board may pernit the

recipient to retain nenbership status and be consi dered on | eave

of absence from enpl oynent for up to five vears foll owi ng the

effective date of a disability benefit.

The public enpl oyees retirenment board shall require any
disability benefit recipient to undergo an annual nedica
exam nation, except that the board may wai ve the nedi cal
exam nation if the board' s physician or physicians certify that
the recipient's disability is ongoing. If any disability benefit
reci pient refuses to subnit to a nedical exam nation, the
recipient's disability benefit shall be suspended until wi thdrawal

of the refusal. Should the refusal continue for one year, all the
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recipient's rights in and to the disability benefit shall be

term nated as of the effective date of the original suspension

On conpl etion of the exam nation by an exam ni ng physician or
physi ci ans sel ected by the board, the physician or physicians
shall report and certify to the board whether the disability

benefit recipient neets the applicable standard for termination of

a disability benefit. If the recipient's benefit effective date is

before the effective date of this anendnent or, if after that

date, the recipient has been receiving the benefit for |ess than

three vears or is receiving rehabilitative services acceptable to

the physician or physicians and considered on | eave of absence,

the standard for termination is that the recipient is no |onger

physically and nmentally incapable of resum ng the service from

whi ch the recipient was found disabled. If the recipient's benefit

effective date is on or after the effective date of this

amendnent, the recipient has been receiving the benefit for three

vears or longer, and the recipient is not receiving rehabilitative

services acceptable to the physician or physicians, the standard

for termnation is that the recipient is not physically or

nentally incapable of performng the duties of any position that

neets all of the following criteria:

(A) Replaces not |l ess than seventy-five per cent of the

nenber's final average salary, adjusted each vear by the actua

average increase in the consuner price index prepared by the

United States bureau of |abor statistics (U.S. city average for

ur ban wage earners and clerical workers: "all itens
1982-1984=100");

(B) Is reasonably to be found in the nenber's regional job

nar ket :

(C) 1s one that the nenber is qualified for by experience or

educati on.
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ILf the board concurs in the report that the disability

benefit recipient is—notonger—incapable neets the applicable

standard for ternination of a disability benefit, the paynent of

the disability benefit shall be term nated not l|ater than three
nonths after the date of the board' s concurrence or upon

enpl oynment as a public enployee. If the | eave of absence has not
expired, the retirenent board shall certify to the disability
benefit recipient's |ast enpl oyer before being found disabl ed that
the recipient is no longer physically and nentally incapabl e of
resunming service that is the sane or simlar to that from which
the recipient was found di sabl ed. The enpl oyer shall restore the
recipient to the recipient's previous position and salary or to a
position and salary simlar thereto, unless the recipient was

di smssed or resigned in lieu of dism ssal for dishonesty,

m sf easance, nal feasance, or conviction of a felony.

Each disability benefit recipient shall file with the board
an annual statenment of earnings, current medical information on
the recipient's condition, and any other information required in
rul es adopted by the board. The board nmay wai ve the requirenent
that a disability benefit recipient file an annual statenent of
earnings or current nmedical information if the board s physician

certifies that the recipient's disability is ongoing.

The board shall annually exam ne the information subnitted by
the recipient. If a disability benefit recipient refuses to file
the statenment or information, the disability benefit shall be
suspended until the statement and information are filed. If the
refusal continues for one year, the recipient's right to the
disability benefit shall be ternminated as of the effective date of

the original suspension.

If a disability benefit recipient is restored to service by,
or elected to an elective office with, an enployer covered by this

chapter, the recipient's disability benefit shall cease.
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The board may terminate a disability benefit at the request

of the recipient.

If disability retirement under section 145.36 of the Revised
Code is terminated for any reason, the annuity and pension
reserves at that tinme in the annuity and pension reserve fund
shall be transferred to the enpl oyees' savings fund and the
enpl oyers' accurul ation fund, respectively. If the tota
disability benefit paid is | ess than the anount of the accunul ated
contributions of the menber transferred to the annuity and pension
reserve fund at the time of the nmenber's disability retirenent,
the difference shall be transferred fromthe annuity and pension
reserve fund to another fund as may be required. In determning
t he amount of a menber's account follow ng the term nation of
disability retirement for any reason, the total anount paid shal

be charged agai nst the nenber's refundabl e account.

If a disability all owance paid under section 145.361 of the
Revi sed Code is terninated for any reason, the reserve on the
al l omance at that tinme in the annuity and pension reserve fund
shall be transferred fromthat fund to the enpl oyers' accunul ati on
f und.

If a fornmer disability benefit recipient again beconmes a
contributor, other than as an other systemretirant under section
145. 38 of the Revised Code, to this system the state teachers
retirenent system or the school enployees retirenent system and
conmpl etes an additional two years of service credit, the forner
disability benefit recipient shall be entitled to full service
credit for the period as a disability benefit recipient,__except

that the service credit shall not exceed five vears' credit.

If any enpl oyer enpl oys any nenber who is receiving a
disability benefit, the enployer shall file notice of enpl oynent
with the retirenent board, designating the date of enploynent. In

case the notice is not filed, the total amount of the benefit paid
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during the period of enploynent prior to notice shall be charged

to and paid by the enpl oyer

Sec. 145.363. (A Arecipient of a disability benefit granted

under this chapter on or after the effective date of this section

shall apply for social security disability insurance benefit

paynments under 42 U S.C. 423 if the recipient neets the

requirenments of divisions (a)(1)(A.(B), and (C) of that section

The application shall be nmade not later than ninety days after the

recipient is granted a disability benefit under this chapter

unl ess the public enployees retirenent board deternm nes fromthe

nenber's nedical records that the nenber is physically or nentally

unable to make the application. The recipient shall file a copy of

the conpleted application with the public enpl oyees retirenment

system and the system shall accept the copy as evidence of the

nenber's application. |If a recipient fails without just cause to

apply for social security disability insurance benefit paynents or

to file a copy of the application with the system the disability

benefit under this chapter shall be suspended until application is

nade and a copy of the application filed with the system

(B) Regardl ess of whether the recipient's disability is

ongoing., a recipient of a disability benefit under this chapter

who al so receives social security disability insurance benefit

paynents shall file an annual statenent of earnings under section

145. 362 of the Revised Code and include a copy of the soci al

security disability insurance benefit annual reward |etter that

specifies the anbunt of the social security disability insurance

program benefit.

(C) Except as provided in division (D) of this section, if

any vear the total of a disability benefit recipient's benefit

under this chapter and social security disability insurance

benefit paynents exceeds the recipient's adjusted final average
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salary, the annual benefit under this chapter shall be reduced so

that the annual total equals the recipient's adjusted fina

average sal ary.

The recipient's adjusted final average salary shall be

determ ned by annually increasing the recipient's final average

salary by the percentage increase in the consuner price index, not

exceedi ng three per cent, as determ ned by the United States

bureau of | abor statistics (U S. city average for urban wage
"all items 1982-84=100") for the

twel ve-nonth period ending on the thirtieth day of June of the

earners and clerical workers:

imedi ately preceding calendar vear. |f the consuner price index

for that period did not increase, no increase shall be made to the

recipient's adjusted final average salary for that period. No

adjustnent to a benefit shall exceed the limt established by
section 415 of the "Internal Revenue Code of 1986." 100 Stat.
2085, 26 U.S.C. 415, as anended.

If a disability benefit recipient receives retroactive

paynents of social security disability insurance benefits, the

system nay reduce future disability benefit paynents under this

chapter to recoup any overpaynments.

(D) The reductions required by division (C of this section

do not apply to a recipient of a disability benefit under this

chapter who has not |ess than five vears of service credit for

peri ods during which the recipient had earni ngs from ot her

enpl oynent that was subject to the tax inposed by the "Federa
| nsurance Contributions Act." 26 U.S.C._3101.

Sec. 145.37. (A) As used in this section:

(1) "State retirement system neans the public enpl oyees
retirement system school enployees retirenment system or state

teachers retirenent system
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(2) "Total service credit" neans all service credit earned in
the state retirenment systens, except credit for service subject to
section 145.38 of the Revised Code. Total service credit shall not

exceed one year of credit for any twelve-nonth peri od.

(3) I'n addition to the neaning given in division (N of
section 145.01 of the Revised Code, "disability benefit" neans
"disability benefit" as defined in sections 3307.01 and 3309. 01 of
t he Revi sed Code.

(B) To coordinate and integrate nmenbership in the state

retirenment systenms, the follow ng provisions apply:

(1) At the option of a nenber, total contributions and
service credit in all state retirenment systens, including amunts
paid to restore service credit under sections 145.311, 3307.711,
and 3309. 261 of the Revised Code, shall be used in deternmining the
eligibility and total retirenment or disability benefit payable.
When total contributions and service credit are so combi ned, the

foll owi ng provisions apply:

(a) Age and service retirement or disability benefits are
effective on the first day of the nonth imediately follow ng the

| ater of:
(i) The last day for which conpensati on was paid;

(ii) The attai nment of mininmum age or service credit

eligibility for benefits provided under this section

(b) In determining eligibility for a disability benefit, the
nmedi cal examiner's report to the retirement board of any state
retirenent system showi ng that the nenber's disability
i ncapaci tates the nmenber for the performance of duty, may be
accepted by the state retirenment boards as sufficient for granting

a disability benefit.

(c) The state retirenment systemin which the nenber had the
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greatest service credit, wthout adjustnment, shall determ ne and
pay the total retirenment or disability benefit. Where the nmenber's
credit is equal in two or nore state retirenment systens, the
system having the | argest total contributions of the nmenber shal

determ ne and pay the total benefit.

(d) In determning the total credit to be used in calcul ating
a retirenment or disability benefit, eredit—shall—not—bereduced

- . e
except—that-sueh total conbined service credit shall not exceed

one year of credit for any one "year" as defined in the |aw of the

system naki ng the cal cul ati on.

(e) The state retirenent system determ ning and paying a
retirement or disability benefit shall receive fromthe other

system or systenms the sumof the follow ng:

(i) The nenber's refundabl e account at retirenment or the
effective date of a disability benefit plus—an;

(ii) An amount fromthe enployers' accumrul ation fund equal to
the menber's refundabl e account |ess interest credited under
section 145.471, 145.472, or 3307.563 of the Revi sed Code,_

excl udi ng anpbunts of the menber's accunul ated contri butions

deposited under forner division (Y) of section 145.01 or former
sections 145.02, 145.29, 145.292, and 145.42, or sections 145. 20,
145. 201, 145.28, 145.291, 145.292, 145.293, 145.299, 145.2916,
145. 301, 145.47, and 145.814 of the Revised Code for the purchase

of service credit. H

Lf applicable, the public enployees retirenent system shal
pay to the retirenent system determ ning and paying the benefit a
portion of the anpbunt paid on behalf of the menber by an enpl oyer
under section 145.483 of the Revised Code. The portion shall be
paid fromthe enpl oyers' accunul ation fund and shall equal the

product obtained by multiplying by two the anount the nmenber woul d
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have contributed during the period the enployer failed to deduct
contributions, as described in section 145.483 of the Revised
Code.

(f) The annuity rates and nortality tables of the state
retirenent system making the cal culation and paying the benefit

shal | be exclusively applicable.

H)-(q) Deposits made for the purpose of an additional
annui ty, and including guaranteed interest, upon the request of
the nmenber, shall be transferred to the state retirenment system
payi ng the benefit. The return upon such deposits shall be that
offered by the state retirenent system making the cal cul ati on and

payi ng the benefit.

(2) A former nmenmber receiving a retirement or disability
benefit under this section, who accepts enploynent anmenable to
coverage in any state retirenment systemthat participated in the
former nenber's conbi ned benefit, shall be subject to the
appl i cabl e provisions of |aw governing such re-enploynent. If a
former nenber should be paid any anobunt in a retirenent benefit,
to which the former nmenber is not entitled under the applicable
provi sions of |aw governing such re-enpl oynent, such anount shal
be recovered by the state retirement system payi ng such benefit by
utilizing any recovery procedure avail abl e under the code
provisions of the state retirenment system covering such

re-enpl oynent .

(C A PERS retirant or other systemretirant, as defined in
section 145.38 of the Revised Code, is not eligible to receive any
benefit under this section for service subject to section 145. 38
of the Revised Code.

Sec. 145.383. (A) As used in this section:

(1) "Conpensation" has the sane neaning as in section 3307.01
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or 3309.01 of the Revised Code, as appropriate.

(2) "PERS position" nmeans a position for which a nmenber of
the public enployees retirenment systemis making contributions to

the system

(3) "Oher state retirenent system' neans the state teachers

retirement systemor the school enployees retirenent system

(4) "State retirement system neans the public enpl oyees
retirenment system state teachers retirenent system or the school

enpl oyees retirenent system

(B)(1) A nmenmber of the public enployees retirenent system who
hol ds two or nore PERS positions may retire under section 145.32
145. 33, 145.331, 145.332, 145.34, 145.37, or 145.46 of the Revised

Code fromthe position for which the annual earnable salary at the
time of retirement is highest and continue to contribute to the

retirement systemfor the other PERS position or positions.

(2) A nenber of the public enployees retirenment system who
al so holds one or nore other positions covered by the other state
retirenent systems nay retire under section 145.32, 145. 33,

145. 331, 145.332, 145.34, 145.37, or 145.46 of the Revised Code

fromthe PERS position and continue contributing to the other
state retirenent systens if the annual earnable salary for the
PERS position at the tine of retirenment is greater than annual
conmpensation for the position, or any of the positions, covered by

the other state retirenent systens.

(3) A nenber of the public enployees retirenment system who
hol ds two or nore PERS positions and at | east one other position
covered by one of the other state retirement systens may retire
under section 145.32, 145.33, 145.331, 145.332, 145.34, 145.37, or
145. 46 of the Revised Code from one of the PERS positions and

continue contributing to the public enployees retirenment system

and the other state retirenent systemif the annual earnable

Page 114

3476

3477
3478
3479

3480
3481

3482
3483
3484

3485
3486
3487
3488
3489
3490

3491
3492
3493
3494
3495
3496
3497
3498
3499

3500
3501
3502
3503
3504
3505
3506



H. B. No. 69
As Introduced

salary for the PERS position fromwhich the nenber is retiring is,
at the time of retirenment, greater than the annual conpensation or
earnabl e salary for any of the positions for which the nenber is

continuing to nake contributions.

(4) A nenber of the public enployees retirenent system who
has retired as provided in division (B)(2) or (3) of section
3307.351 or division (B)(2) or (3) of section 3309.343 of the
Revi sed Code may continue to contribute to the public enpl oyees
retirement systemfor a PERS position if the nenber held the
position at the tinme of retirement fromthe other state retirenent

syst em

(5) A nenber who contributes to the public enpl oyees
retirement systemin accordance with division (B)(1), (3), or (4)
of this section shall contribute in accordance with section 145.47
of the Revised Code. The nenber's enployer shall contribute as
provided in section 145.48 of the Revised Code. Neither the nenber
nor the nenber's survivors are eligible for any benefits based on
those contributions other than those provided under section
145. 384, 3307.352, or 3309. 344 of the Revised Code.

(O(1) In determning retirement eligibility and the annual
retirenment allowance of a nenber who retires as provided in
division (B)(1), (2), or (3) of this section, the foll owi ng shal

be used to the date of retirenent:

(a) The nenber's earnable salary and conpensation for al

positions covered by a state retirement system

(b) Total service credit in any state retirenent system
except that the credit shall not exceed one year of credit for any

period of twelve nonths;
(c) The nember's accunul ated contri buti ons.

(2) A nenber who retires as provided in division (B)(1), (2),

or (3) of this sectionis a retirant for all purposes of this
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chapter, except that the nenber is not subject to section 145. 38
of the Revised Code for a position or positions for which
contributions continue under those divisions or division (B)(4) of

this section.

(D) Aretired nenber receiving a benefit under section
145. 384 of the Revised Code based on enpl oynment subject to this
section is not a nenber of the public enployees retirenent system
and does not have any rights, privileges, or obligations of
menbership. The retired nmenber is a PERS retirant for purposes of
section 145.38 of the Revised Code.

(E) The public enployees retirenment board nmay adopt rules to

carry out this section

Sec. 145.39. Wenever the limts established by section 415
of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S.C A 415, as anended, are raised, the public enployees
retirenment board shall increase the anmount of the pension,
benefit, or allowance of any person whose pension, benefit, or
al | onance payabl e under section 145.323, 145.33, 145.331, 145.332
145. 34, 145.36, or 145.361 of the Revised Code was linited by the

application of section 415. The anpunt of the increased pension,
benefit, or allowance shall not exceed the | esser of the anount
the person would have received if the limts established by
section 415 had not been applied or the anbunt the person is
eligible to receive subject to the newlinmits established by

secti on 415.

Sec. 145.40. (A)(1) Subject to the provisions of section
145. 57 of the Revised Code and except as provided in section
145. 402 of the Revised Code and division (B) of this section, if a
nmenber el ects to becone exenpt fromcontribution to the public

enpl oyees retirenent system pursuant to section 145.03 of the

Page 116

3538
3539
3540
3541

3542
3543
3544
3545
3546
3547

3548
3549

3550
3551
3552
3553
3554
3555
3556
3557
3558
3559
3560
3561
3562

3563
3564
3565
3566
3567



H. B. No. 69
As Introduced

Revi sed Code or ceases to be a public enployee for any cause other
than death, retirement, receipt of a disability benefit, or
current enploynent in a position in which the nenber has el ected
to participate in an alternative retirenment plan under section
3305. 05 or 3305.051 of the Revised Code, upon application the
public enpl oyees retirenent board shall pay the nenber the
nmenber' s accunul ated contributions, plus any applicabl e anmount

cal cul ated under section 145.401 of the Revised Code, provided
that both the followi ng apply:

(a) Three nonths have el apsed since the nenber's service
subject to this chapter, other than service exenpted from
contribution pursuant to section 145.03 of the Revised Code, was

t er m nat ed;

(b) The nenmber has not returned to service subject to this
chapter, other than service exenpted fromcontribution pursuant to
section 145.03 of the Revised Code, during that three-nonth

peri od.

The paynent of such accunul ated contributions shall cancel
the total service credit of such nmenber in the public enployees

retirement system

(2) A nenber described in division (A)(1) of this section who
is married at the tinme of application for paynment and is eligible
for age and service retirenent under section 145.32, 145. 33,

145. 331, 145.332, or 145.34 of the Revised Code or would be

eligible for age and service retirement under any of those

sections but for a forfeiture ordered under division (A) or (B) of
section 2929.192 of the Revised Code shall submt with the
application a witten statement by the nenber's spouse attesting
that the spouse consents to the paynent of the nenber's

accumul ated contributions. Consent shall be valid only if it is

signed and witnessed by a notary public.
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The board may wai ve the requirenment of consent if the spouse
is incapacitated or cannot be | ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

(B) This division applies to any nmenber who is enployed in a
position in which the nmenber has made an el ecti on under section
3305. 05 or 3305.051 of the Revised Code and due to the election

ceases to be a public enpl oyee for purposes of that position.

Subj ect to section 145.57 of the Revised Code, the public

enpl oyees retirenent systemshall do the foll ow ng:

(1) On receipt of a certified copy of a form evidencing an
el ection under section 3305.05 or 3305.051 of the Revised Code,
pay to the appropriate provider, in accordance with section
3305. 052 of the Revi sed Code, the anpunt described in section
3305. 052 of the Revi sed Code;

(2) If a nmenber has accunul ated contributions, in addition to
those subject to division (B)(1) of this section, standing to the
credit of the nenber's individual account and is not otherw se
enpl oyed in a position in which the menber is considered a public
enpl oyee for the purposes of that position, pay, to the provider
the menber sel ected pursuant to section 3305.05 or 3305.051 of the
Revi sed Code, the nenber's accumul ated contributions. The paynent

shall be nade on the nmenber's application

(O Paynment of a nenber's accumnul ated contri butions under
division (B) of this section cancels the nmenber's total service
credit in the public enployees retirenent system A nenber whose
accunul ated contributions are paid to a provider pursuant to
division (B) of this section is forever barred fromclainng or
purchasi ng service credit under the public enployees retirenment
system for the period of enploynent attributable to those

contri butions.
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Sec. 145.401. (A) As used in this section

(1) "Eligible contributions" neans anounts contri buted under
section 145.47 of the Revi sed Code, anmpunts received froma nenber

or transferred under division (C of section 145.20 of the Revised

Code as that section existed prior to the effective date of this
amendnent or former section 145.44 or section #4526+ 145. 295,

145. 2911, 145.2915, 145.2916, or 145.302—e+—145-44 of the Revised
Code, and any interest credited under section 145.471 or 145.472

of the Revised Code. "Eligible contributions" does not include
contributions that were used in the paynent of a disability

benefit under section 145.36 of the Revised Code or, as provided

in rules adopted by the board, were refunded to a menber because

the system was not authorized to accept the contributions.

(2) "Service credit" neans service credit earned for periods
for which contributions were made under section 145.47 of the
Revi sed Code and, if applicable, periods for which service credit

was purchased or transferred under division (C) of section 145.20

of the Revised Code as that section existed prior to the effective

date of this anendnent or forner section 145.44 or section 14520-
145. 295, 145.2911, 145.2915, 145.2916, or 145.302—e+r—145-44 of
t he Revi sed Code.

(B) If a nenber has, or at the tine of death had, at | east
five years of service credit, the public enployees retirenent
board shall include the anpbunt specified in division (B)(1) or (2)
of this section in the ampbunt payabl e under section 145.40 of the
Revi sed Code to the nenber, or under division (B) of section
145. 43 of the Revised Code to a beneficiary or beneficiaries of
the nenber, unless at the tine of death the nenber was a
disability benefit recipient. The amount specified in division
(B)(1) or (2) of this section shall be paid fromthe enployers

accunul ati on fund.
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(1) If the nmenber has, or had at the time of death, at |east
five but less than ten years of service credit, the anount
i ncluded shall be equal to thirty-three per cent of the nenber's

eligible contributions.

(2) If the nenber has, or had at the tinme of death, at |east
ten years of service credit, the anmount included shall be equal to

si xty-seven per cent of the menber's eligible contributions.

Sec. 145.41. Menbership shall cease upon refund of
accumul ated contributions, death, or retirement except as provided
in section 145. 362 of the Revised Code. A nenber who separates
fromservice for any reason other than death or retirement or who
ot herwi se ceases to be a public enployee for any reason other than
death or retirement may | eave the menber's accumnul at ed
contributions on deposit with the public enployees retirenment
board and, for the purposes of the public enpl oyees retirenent
system be considered on a nmenbership | eave of absence. The
nmenber' s menbership rights shall continue until the nmenber has
wi t hdrawn the nmenmber's accunul ated contributions, retired on a
retirenent all owance as provided in section 145.33, 145.331
145. 332, or 145.34 of the Revised Code, or died. The account of

such a nenber shall remain in the enployees' savings fund, except

that the account of a nmenber who has | ess than five cal endar years
of contributing service credit or is a menber of the state
teachers retirenent systemor the school enployees retirenent
system nmay be transferred to the incone fund if by the end of the
fifth cal endar year follow ng the cal endar year in which the |ast
contribution was received the nmenber has not died, clained a
refund of contributions, or requested the retirenent board to
continue the nmenber's nmenbership on a | eave of absence basis. In
case such a nenber | ater requests a refund, the nenber's account
shall be restored to the enpl oyees' savings account and refunded

therefrom Menbers on such | eaves of absence shall retain al
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rights, obligations, and privileges of nmenbership in the public

enpl oyees retirenent system A "contributor," as defined in
division (F) of section 145.01 of the Revised Code, who fornerly

| ost nmenbership through term nation of menbership | eave of absence
and who has not withdrawn the contributor's account shall be
reinstated as a nmenber with all the rights, privileges, and
obligations of menbership in the system In no case shall a nmenber
on | eave of absence as provided in this section add to the

menber's total nunber of years of service credit by reason of such

| eave of absence, unless such nmenber was—receivingbenefitsfrom

I :  und w : ) g Lifiod
: it | . i | ded i i visi Gy o
seetionr—145-01—oeftheRevisedCode—or—was IS eligible to and does

nmake a paynent as provided in section 145.291 of the Revised Code.

Sec. 145.44. Menbers of the public enpl oyees retirenent
system who, prior to the date nenbership was established in said
system were enployed by the state or any of the several |ocal
authorities nmentioned in section 145.01 of the Revised Code, which
state or local authority has a local retirenment system established
under the laws of this state for its enployees, shall be pernmtted
to pay into the enpl oyees' savings fund of the public enpl oyees
retirenment systemthe anount, with interest as determ ned by the
public enpl oyees retirenent board, said nenbers woul d have paid
through regul ar sal ary deducti ons had they been nmenbers of the
public enpl oyees retirenent system continuously since January 1
1935.

In case a given nmenber did not enter the enploy of the
governnental unit having its own retirenent systemuntil a date
subsequent to January 1, 1935, the paynent shall be conputed on
the earnable salary earned fromthe date of appointnent to the
dat e nmenbership was established in the public enployees retirenent

system provi ded such nenbers have not received and are not
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eligible for benefits fromthe retirement systemof said state or
| ocal governnental unit. By such paynent such nenber shall becone
eligible for the benefits provided in division (A)(1)(a) of
section 145. 33, section 145.331, division (A)(1)(a) of section
145. 34, section 145.36, or section 145.361 of the Revised Code,
and such nmenber shall not becone eligible for the other benefits
provi ded by the renaining divisions of those sections until after
such governnental unit has paid into the public enployees
retirement systemfund the full liability, as deternined by the
actuary engaged by the board to cover such services and paynents.
If the governnental unit has not paid the full liability, the
retirenent systemshall refund the anmount paid by the nmenber under
this section. "Full liability" as used in this section neans an
anount whi ch, when added to the paynent made by the nmenber, wll
provide the remaining portion of the pension reserve on such

servi ce.

Sec. 145.45. Except as provided in division (C (1) of this
section, in lieu of accepting the paynent of the accumul ated
account of a nenber who dies before service retirenment, a
beneficiary, as deternined in this section or section 145.43 of
the Revised Code, may elect to forfeit the accunul at ed
contributions and to substitute certain other benefits under

division (A or (B) of this section.

(A (1) If a deceased nenber was eligible for a service
retirenent benefit as provided in section 145.33, 145.331,
145. 332, or 145.34 of the Revised Code, a surviving spouse or

ot her sol e dependent beneficiary may elect to receive a nonthly
benefit conmputed as the joint-survivor benefit designated as "pl an
D' in section 145.46 of the Revi sed Code, which the menmber woul d
have received had the nenber retired on the last day of the nonth
of death and had the nenmber at that time selected such

joint-survivor plan. Paynment shall begin with the nonth subsequent

Page 122

3725
3726
3727
3728
3729
3730
3731
3732
3733
3734
3735
3736
3737
3738
3739
3740

3741
3742
3743
3744
3745
3746
3747

3748
3749
3750
3751
3752
3753
3754
3755
3756



H. B. No. 69
As Introduced

to the nenber's death, except that a surviving spouse who is |ess
than sixty-five years old nmay defer receipt of such benefit. Upon
recei pt, the benefit shall be cal cul ated based upon the spouse's
age at the tinme of first paynent, and shall accrue regul ar

interest during the tinme of deferral.

(2) Beginning on a date selected by the public enpl oyees
retirenment board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may el ect, in
lieu of a nonthly paynent under division (A (1) of this section, a

pl an of payment consisting of both of the foll ow ng:

(a) Alunp sumin an anount the surviving spouse or other
sol e dependent beneficiary designates that constitutes a portion
of the allowance that would be payabl e under division (A)(1) of

this section;
(b) The remainder of that all owance in nonthly paynments.

The total anount paid as a lunp sumand a nonthly benefit
shall be the actuarial equivalent of the anount that woul d have

been paid had the lunp sum not been sel ect ed.

The lunp sum anmount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not |less than six tinmes and not nore than
thirty-six tines the nonthly anount that would be payable to the
surviving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

paynment that is less than fifty per cent of that nonthly anmpunt.

(B) If a deceased nmenber had, except as provided in division
(B)(7) of this section, at |east one and one-half years of
contributing service credit, with, except as provided in division
(B)(7) of this section, at |east one-quarter year of contributing
service credit within the two and one-half years prior to the date

of death, or was receiving at the tinme of death a disability
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benefit as provided in section 145.36, 145.361, or 145.37 of the
Revi sed Code, qualified survivors who elect to receive nonthly
benefits shall receive the greater of the benefits provided in
division (B)(1)(a) or (b) and (4) of this section as allocated in

accordance with division (B)(5) of this section.

(1) (a) Numnber O

of Qualified Mont hl y

survivors Annual Benefit as a Per Benefi t

af fecting Cent of Decedent's Final shal | not be

the benefit Aver age Sal ary | ess than

1 25% $250

2 40 400

3 50 500

4 55 500

5 or nore 60 500

(b) Years of Annual Benefit as a Per Cent

Servi ce of Menber's Final Average
Sal ary

20 29%

21 33

22 37

23 41

24 45

25 48

26 51

27 54

28 57

29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirements as foll ows:

(a) A qualified spouse is the surviving spouse of the

deceased nenber, who is age sixty-two, or regardl ess of age neets
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one of the follow ng qualifications:

(i) Except as provided in division (B)(7) of this section,

the deceased nenber had ten or nore years of Chio service credit.
(ii) The spouse is caring for a qualified child.

(iii) The spouse is adjudged physically or nmentally

i nconpet ent .

A spouse of a menber who died prior to August 27, 1970, whose
eligibility was determ ned at the nenber's death, and who is
physically or nentally inconpetent on or after August 20, 1976,
shall be paid the nonthly benefit which that person would

ot herwi se recei ve when qualified by age.

(b) Aqualified child is any child of the deceased nenber who

has never been married and to whom one of the follow ng applies:

(i) Is under age ei ghteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requi rements of such institution and as further determ ned by

board poli cy;

(ii) Regardless of age, is adjudged physically or nentally

i nconpetent at the tine of the nenber's death.

(c) Aqualified parent is a dependent parent aged sixty-five
or older or regardless of age if physically or nentally
i nconpetent, a dependent parent whose eligibility was determ ned
by the nmenber's death prior to August 20, 1976, and who is
physically or nentally inconpetent on or after August 20, 1976,
shall be paid the nonthly benefit for which that person would

ot herwi se qualify.

(3) "Physically or nmentally inconpetent” as used in this

section may be determined by a court of jurisdiction, or by a
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physi ci an appointed by the retirenent board. Incapability of
maki ng a |living because of a physically or nentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon
ceasing to neet eligibility requirenents as provided in this
division, a first marriage, abandonnment, adoption, or during
active mlitary service. Benefits to a deceased nenber's surviving
spouse that were terninated under a forner version of this section
that required term nation due to remarriage and were not resuned
prior to Septenber 16, 1998, shall resunme on the first day of the
nonth i medi ately followi ng receipt by the board of an application

on a form provided by the board.

Upon the death of any subsequent spouse who was a nenber of
the public enpl oyees retirenent system state teachers retirenment
system or school enployees retirenment system the surviving
spouse of such menber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 3307.66 or 3309.45 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynent of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainment of eligibility and shall term nate on the

first day of the nonth following loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
anount determned for the first qualifying survivor in division
(B)y(1)(a) of this section. Al other qualifying survivors shal

share equally in the benefit or remaining portion thereof.

Page 126

3850
3851
3852

3853
3854
3855
3856
3857
3858
3859
3860
3861

3862
3863
3864
3865
3866
3867
3868
3869
3870
3871
3872

3873
3874
3875

3876
3877
3878
3879
3880



H. B. No. 69
As Introduced

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive
not |ess than the anmount determned for the first qualifying

survivor in division (B)(1)(a) of this section

(6) The beneficiary of a nenber who is also a nenber of the
state teachers retirenment systemor of the school enployees
retirenment system nust forfeit the nenber's accunul at ed
contributions in those systens and in the public enpl oyees
retirenent system if the beneficiary takes a survivor benefit.
Such benefit shall be exclusively governed by section 145. 37 of
t he Revi sed Code.

(7) The follow ng restrictions do not apply if the deceased
nmenber was contributing toward benefits under diHsion{Br—or—{(G-
of section 34533 145. 332 of the Revised Code at the tinme of
deat h:

(a) That the deceased nenber have had at |east one and
one-half years of contributing service credit, with at |east
one-quarter year of contributing service within the two and

one-half years prior to the date of death;

(b) If the deceased nenmber was killed in the line of duty,
that the deceased nenber have had ten or nore years of Chio
service credit as described in division (B)(2)(a)(i) of this

secti on.

For the purposes of division (B)(7)(b) of this section,
"kKilled in the line of duty,"” means either that death occurred in
the line of duty or that death occurred as a result of injury

sustained in the |line of duty.

(O (1) Regardl ess of whether the nenmber is survived by a
spouse or designated beneficiary, if the public enployees

retirenent systemreceives notice that a deceased nenber descri bed
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in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

di vision (B) of this section.

If, after deternmining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the systemshall, notw thstanding section
145. 561 of the Revised Code, recalculate the nonthly benefits with
that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the retirenent systemdid not receive notice that a
deceased menber has one or nore qualified children prior to nmaking
payrment under section 145.43 of the Revised Code to a beneficiary
as determ ned by the retirenent system the paynent is a ful
di scharge and rel ease of the systemfromany future clai ns under

this section or section 145.43 of the Revi sed Code.

(2) If benefits under division (C (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
qualifies for benefits under division (A) of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (A of this section. The benefits shall be
effective on the first day of the nonth i mediately foll owing the

term nati on.

(D) The final average salary used in the calculation of a

Page 128

3912
3913
3914
3915

3916
3917
3918
3919
3920
3921
3922
3923
3924
3925
3926
3927

3928
3929
3930
3931
3932
3933

3934
3935
3936
3937
3938
3939
3940
3941
3942

3943



H. B. No. 69
As Introduced

benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consuner price index prepared by the United States bureau of |abor
statistics (U S. city average for urban wage earners and clerica
workers: "all itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the menber's accunul ated account
that was transferred fromthe public enployees' savings fund to
the survivors' benefit fund, then the difference between the total
amount of the benefits paid shall be paid to the beneficiary under
section 145.43 of the Revised Code.

Sec. 145.452. Upon-the deathof a nenber priorto receipt—of
serviee—+retirerent The surviving spouse of a nenber who dies on or

after the effective date of this anendnent shall have the right to

continue to purchase any service credit the nenber initiated

bef ore death. A purchase shall be considered to have been

initiated before the nenber's death if the nenber nmade one or nore

paynents for the purchase before the nenber's death.

Until one vear after the effective date of this anmendnent,
the surviving spouse or deperdents qualified survivor of the
deceased a nenber who died before the effective date of this

anmendnment shall have the right to purchase any service credit the

nmenber, had the nmenber not died, would have been eligible to

purchase under this chapter upen—the sane terns—and conditions
I I I I ; Lt I I I . i
had—the—rerber—not—died. Any
Any service credit purchased under this section shall be

appl i ed under the provisions of this chapter in the same nanner as
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it would have been applied had it been purchased by the deceased

menber during the deceased nenber's |ifetine.

Sec. 145.462. As used in this section, "benefit" means any
al | onance, pension, or other benefit to which an individual is
entitled and that he the individual receives pursuant to section
145. 32, 145. 33, 145.332, 145.34, 145.36, 145.37, 145.45, or 145.46
of the Revised Code.

The annual ampount of each benefit which was payable prior to
February 1, 1984, shall, after the adjustnment required by section

145. 323 of the Revised Code, be increased by five per cent.

Sec. 145.47. (A) Each public enployee who is a contributor to
the public enployees retirenment system shall contribute eight per
cent of the contributor's earnable salary to the enpl oyees’
savi ngs fund, except that the public enployees retirenment board
may raise the contribution rate to a rate not greater than ten per

cent of the enployee's earnable salary.

(B) The head of each state departnent, institution, board,
and conmi ssion, and the fiscal officer of each |ocal authority
subject to this chapter, shall deduct fromthe earnable salary of
each contributor on every payroll of such contributor for each
payrol |l period subsequent to the date of coverage, an anpunt equal
to the applicable per cent of the contributor's earnable salary.
The head of each state departnment and the fiscal officer of each
| ocal authority subject to this chapter shall transnit pronptly to
the systema report of contributions at such intervals and in such
formas the systemshall require, showi ng thereon all deductions
for the system made fromthe earnable salary of each contri butor
enpl oyed, together with warrants, checks, or electronic paynents
covering the total of such deductions. A penalty shall be added

when such report, together with warrants, checks, or electronic
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paynments to cover the total anobunt due fromthe earnable salary of
al | anenabl e enpl oyees of such enployer, is filed thirty or nore
days after the last day of such reporting period. The system
after making a record of all receipts under this division, shal
deposit the receipts with the treasurer of state for use as

provided by this chapter.

(C© Unless the board adopts a rule under division (D) of this
section, the penalty described in division (B) of this section for
failing to tinely transmt a report, pay the total amount due, or

both is as follows:

(1) At l|east one but not nore than ten days past due, an

anount equal to one per cent of the total anount due;

(2) At least eleven but not nore than thirty days past due,
an anount equal to two and one-half per cent of the total anobunt

due;

(3) Thirty-one or nore days past due, an anount equal to five

per cent of the total anobunt due.

The penalty described in this division shall be added to and
coll ected on the next succeeding regul ar enployer billing.
Interest at a rate set by the retirement board shall be charged on
the anount of the penalty in case such penalty is not paid within

thirty days after it is added to the regul ar enployer billing.

(D) The board may adopt rules to establish penalties in
anounts that do not exceed the anounts specified in divisions
(O(1) to (3) of this section.

(E) I'n addition to the periodical reports of deduction
required by this section, the fiscal officer of each |oca
authority subject to this chapter shall submt to the system at
| east once each year a conplete listing of all noncontributing
appoi ntive enpl oyees. \Wiere an enployer fails to transmt

contributions to the system the system nmay nake a determ nation
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of the enployees' liability for contributions and certify to the
enpl oyer the anobunts due for collection in the sanme manner as
paynments due the enployers' accunul ation fund. Any anounts so
collected shall be held in trust pending receipt of a report of
contributions for such public enployees for the period involved as
provided by |law and, thereafter, the anount in trust shall be
transferred to the enpl oyees' savings fund to the credit of the
enpl oyees. Any anount remaining after the transfer to the

enpl oyees' savings fund shall be transferred to the enpl oyers'

accumul ation fund as a credit of such enpl oyer.

(F) The fiscal officer of each |local authority subject to
this chapter shall require each new contributor to submt to the
systema detailed report of all the contributor's previous service
as a public enployee along with such other facts as the board

requires for the proper operation of the system

(G Any nenber who, because of the nmenber's own ill ness,
injury, or other reason which nmay be approved by the nenber's
enpl oyer is prevented from nmaking the nmenber's contribution to the

system for any payroll period, nmay pay-such-deductions—as—a back

payrent purchase service credit for the period of absence within

one year. Credit shall be purchased under this division in

accordance with section 145.29 of the Revi sed Code.

Sec. 145.48. (A) Each enpl oyer shall pay to the public
enpl oyees retirenent system an anmount that shall be a certain per
cent of the earnable salary of all contributors to be known as the
"enpl oyer contribution,"” except that the public enpl oyees
retirenment board may raise the enployer contribution to a rate not
to exceed fourteen per cent of the earnable salaries of al

contri butors.

(B)(1) On the basis of regular interest and of such nortality

and other tables as are adopted by the public enpl oyees retirenent
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board, the actuary for the board shall determne the liabilities

and enpl oyer rates of contribution as foll ows:

(a) The percentage of earnable salary that, when added to the
per cent of earnable salary contributed by each nenber, will cover
the costs of benefits to be paid to nenbers for each year of

servi ce rendered;

(b) The percentage of earnable salary that, if paid over a
period of future years, will discharge fully the systen s unfunded

actuarial accrued pension liability;

(c) The percentage of earnable salary designated by the board
to pay benefits authorized under section 145.58 of the Revised
Code.

(2) If recognized assets exceed the liabilities for service
previously rendered, on approval of the board, a percentage of
earnabl e sal ary may be deducted fromthe enpl oyer rates of

contribution that, if deducted annually over a period of future

years, will elimnate the excess.
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Sec. 145.483. Upon a finding that an enployer failed to
deduct contributions pursuant to section 145.47 of the Revised
Code during a period of enploynment for which such contributions
were required, a statement of delinquent contributions shall be
prepared showi ng the anmount the contributor and enpl oyer woul d
have contri buted had regul ar payroll deductions been taken. Sinple
interest fromthe end of each cal endar year at a rate set—bythe
pubtH-c—enployees—+etirerent—boeard equal to the assunmed actuari al

rate of interest at the tine the statenent is prepared shall be

i ncluded. If delinquent contribution statenents are net paid net
later than thirty days after the end of the nonth in which they
becone an obligation of the enployer, any bal ance renai ni ng shal
be collected with penalties and interest pursuant to section
145. 51 of the Revised Code.

Any anmpunt paid under this section by an enployer shall be

credited in accordance with section 145.23 of the Revi sed Code.

Sec. 145.49. (A) Notwi thstandi ng section 145.47 of the
Revi sed Code:

(1) The public enpl oyees retirenment systemshall be
aut hori zed to calcul ate the enpl oyee contribution rates separately
for those public enployees contributing toward benefits as PERS
public safety officers under section 34533 145. 332 of the Revised
Code.

(2) Each public enployee contributing toward benefits as PERS
| aw enforcenent officers under section 34533 145.332 of the
Revi sed Code shall contribute to the enpl oyees' savings fund the
rate determ ned under division (A)(1) of this section plus an
addi ti onal percentage specified by the public enployees retirenent
board, which shall initially be one per cent of the enployee's

earnabl e salary and shall not be increased to nore than two per
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cent of the enployee's earnable salary.

(B) Notwi thstandi ng section 145.48 of the Revised Code, the
public enpl oyees retirenent systemshall be authorized to
cal cul ate the enpl oyer contribution rates separately for those
public enpl oyees contributing toward benefits as PERS public
safety officers under section 34533 145. 332 of the Revised Code
or as PERS | aw enforcenent officers under that section, except
that the enployer contribution rate shall not exceed ei ghteen and

one-tenth per cent of the earnable salaries of those enpl oyees.

Sec. 145.51. (A) Each enpl oyer described in division (D) of
section 145.01 of the Revised Code shall pay into the enpl oyers
accumul ation fund, in nmonthly installnents, an anount certified by
the public enployees retirenent board,_ which equals the enpl oyer
obligation as described in section 145.12 or 145.69 of the Revised
Code. In addition, the board shall add to the enpl oyer billing
next succeeding the anount, with interest, to be paid by the
enpl oyer to provide the nmenber with contributing service credit
for the service prior to the date of initial contribution to the
system for which the nenber has made additional paynments, except
paynments made pursuant to former section 145.29 or sections 145.28
and 34529 145. 292 of the Revised Code.

(B) Except as provided in section 145.52 of the Revised Code,
all enpl oyer obligations described in division (A of this section
nust be received by the public enployees retirenent system not
later than the thirtieth day after the last day of the cal endar

nonth for which related nenber contributions are w thhel d.

(© Unless the board adopts a rule under division (F) of this
section establishing a different interest rate or penalty,
interest and penalties for failing to pay the enpl oyer obligation

when due under division (B) of this section shall be as foll ows:

(1) Interest, conpounded annually and charged nonthly, for
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each day after the due date that the enployer obligation renains
unpaid in an anount equal to six per cent per annum of the past
due amount of the enpl oyer obligation and any penalties inposed

under this section

(2) The penalty for failing to pay the enpl oyer obligation

when due under division (B) is as follows:

(a) At least eleven but not nore than thirty days past due,

an anount equal to one per cent of the past due obligation

(b) At least thirty-one but not nore than sixty days past
due, an additional anount equal to one and one-half per cent of

the past due obligation

(c) Sixty-one or nore days past due, an additional anount

equal to two and one-half per cent of the past due obligation

(D) The aggregate of all paynents by enpl oyers under this
section shall be sufficient, when conmbined with the anmbunt in the
enpl oyers' accumul ation fund, to provide anounts payabl e under
this chapter out of the fund, and if not, the additional anobunt so
required shall be collected by nmeans of an increased rate per

cent, which shall be certified to such enployers by the board.

(E) Upon certification by the board to the director of budget
and managenent, or to the county auditor, of an anobunt due from an
enpl oyer within any county who is subject to this chapter, by
reason of such enployer's delinquency in nmaking paynents into the
enpl oyers' accumul ation fund for past billings, such anount shal
be withheld fromsuch enployer fromany funds subject to the
control of the director or the county auditor to such enpl oyer and

shall be paid to the public enployees retirenment system
(F) The board may adopt rules to do any of the follow ng:

(1) Establish interest at a rate that does not exceed the

annual rate described in division (C (1) of this section;
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(2) Establish penalties in ampbunts that do not exceed the

anmounts described in division (C(2) of this section;

(3) Permt the board to lengthen the periods of tinme or enter
into repaynent agreenents for enployers to conply with divisions
(B) and (C) of this section.

Sec. 145.54. The public enployees retirenment board shall
estimate annually the anmobunt required to defray the expenses of
the admi nistration of the public enployees retirenent systemin
the ensuing year. If in the judgnent of the board, as evidenced by
a resolution of that board in its mnutes, the anobunt in the
i ncone fund exceeds the anbunt necessary to cover the ordinary
requi rements of that fund, the board may transfer to the expense
fund such excess ampunt not exceeding the entire amount required

to cover the expenses as estimated for the year. Fhe |f the anmount

in the expense fund, including any amount transferred fromthe

inconme fund, is not sufficient to defray the expenses of

adm nistration of the systemin the ensuing year, the board may

then—-apportion transfer any renmining anmount required for the
expense fund ferthe year then currentanphg—econtributors—The

per—contributor to that fund fromthe enployer's accunul ation
fund.

Sec. 145.56. The right of an individual to a pension, an
annuity, or a retirenent allowance itself, the right of an
i ndi vidual to any optional benefit, any other right accrued or
accruing to any individual, under this chapter, or under any
muni ci pal retirement system established subject to this chapter
under the laws of this state or any charter, the various funds
created by this chapter, or under such nunicipal retirenent
system and all noneys, investnments, and inconme from noneys or

i nvestnents are exenpt fromany state tax, except the tax inposed
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by section 5747.02 of the Revised Code and are exenpt from any
county, nunicipal, or other local tax, except taxes inposed
pursuant to section 5748.02 or 5748.08 of the Revised Code and,
except as provided in sections 145.57, 145.572, 145.573, 3105.171,
3105. 65, and 3115.32 and Chapters 3119., 3121., 3123., and 3125.

of the Revised Code, shall not be subject to execution

garni shrent, attachnent, the operation of bankruptcy or insolvency
| aws, or other process of |aw whatsoever, and shall be

unassi gnabl e except as specifically provided in this chapter and
sections 3105.171, 3105.65, and 3115. 32 and Chapters 3119., 3121.,
3123., and 3125. of the Revised Code.

Sec. 145.561. Fhe (A) Except as provided in division (B) of
this section and section 145.363 or 145.573 of the Revi sed Code,

the granting of a retirenent allowance, annuity, pension, or other
benefit to any person pursuant to action of the public enployees
retirenment board vests a right in such person, so long as he the
person remai ns the recipient of any benefit of the funds
establ i shed by section 145.23 of the Revised Code, to receive such
retirenent allowance, annuity, pension, or other benefit at the
rate fixed at the tine of granting such retirenent all owance,
annuity, pension, or other benefit. Such right shall also be
vested with equal effect in the recipient of a grant heretofore
made from any of the funds nanmed in section 145.23 of the Revised
Code.

(B) This section does not apply to an increase nade under

section 145.323 of the Revised Code on or after the effective date

of this anendnent.

Sec. 145.563. H—the Notw thstandi ng section 145.561 of the

Revi sed Code, if any person who is a nmenber, forner menber,

contributor, fornmer contributor, retirant, beneficiary, or

alternate payee, as defined in section 3105.80 of the Revised

Page 138

4219
4220
4221
4222
4223
4224
4225
4226
4227
4228
4229

4230
4231
4232
4233
4234
4235
4236
4237
4238
4239
4240
4241
4242

4243
4244
4245

4246
4247
4248
4249



H. B. No. 69
As Introduced

Code, is paid any benefit or paynent by the public enpl oyees

retirement system__including any payment made to a third party on

the person's behalf, to which the person is not entitled, the

benefit or paynment shall be repaid to the retirenent system by the

person or third party. If the person or third party fails to make

the repaynent, the retirement systemshall w thhold the anmount or

a portion of the anmpunt due from any benefit or paynent due the

person or the person's beneficiary under this chapter, or may

coll ect the anmount in any other manner provided by | aw.

Sec. 145.573. Notwi thstandi ng any other provision of this

chapter, any right of a nenber of the public enployees retirenent

systemto a disability benefit is subject to a forfeiture order
i ssued under section 2929.193 of the Revi sed Code.

If the retirenment systemreceives notice under section
2901. 431 of the Revised Code that felony charges have been fil ed

agai nst _a nmenber, the retirenent system shall not grant the nenber

a disability benefit unless it determ nes that the nenber's

disability was not caused by comm ssion of the felony. If the

nenber has disability coverage under this chapter or was granted a

disability benefit after the date on which the felony was

commtted, the retirenent systemshall notify the prosecutor who

sent the notice under section 2901.431 of the Revi sed Code that

the menber may be subject to an order of forfeiture under section
2929. 193 of the Revised Code.

On recei pt _under section 2929.193 of the Revised Code of a

journal entry showing an order of forfeiture of any right a nenber

nmay have to a disability benefit, the retirenent system shal

comply with the order. If a disability benefit was granted prior

to receipt of the order, the retirement systemshall term nate the

benefit. Any disability benefit paid to the nmenber prior to its

terminati on may be recovered in accordance with section 145. 563 of
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t he Revi sed Code.

Neither this section nor section 2929.193 of the Revi sed Code

precludes a nenber fromw thdrawi ng the nenber's accunul at ed

contributions in accordance with section 145.40 of the Revised
Code if the nmenber is not subject to section 145.572 of the
Revi sed Code.

Sec. 145.58. (A) As used in this section, "ineligible

i ndi vidual" neans all of the foll ow ng:

(1) A former menber receiving benefits pursuant to section
145. 32, 145.33, 145.331, 145.332, 145.34, or 145.46 of the Revised
Code for whomeligibility is established nore than five years
after June 13, 1981, and who, at the tine of establishing

eligibility, has accrued | ess than ten years' service credit,
exclusive of credit obtained pursuant to section 145.297 or
145. 298 of the Revi sed Code, credit obtai ned under section 145. 37,

145. 295, 145.2911, or 145.2913 of the Revised Code for service
under another retirenment system credit obtained after January 29,
1981, pursuant to section 145.293 or 145.301 of the Revised Code,
and credit obtained after May 4, 1992, pursuant to section 145.28
of the Revised Code;

(2) The spouse of the former nenber;

(3) The beneficiary of the former nenber receiving benefits

pursuant to section 145.46 of the Revised Code.

(B) The public enployees retirenent board nay enter into
agreenents with insurance conpani es, health insuring corporations,
or government agencies authorized to do business in the state for
i ssuance of a policy or contract of health, nedical, hospital, or
surgi cal benefits, or any conbination thereof, for those
i ndi vidual s receiving age and service retirenent or a disability

or survivor benefit subscribing to the plan, or for PERS retirants
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enpl oyed under section 145. 38 of the Revised Code, for coverage of
benefits in accordance with division (B-(C)(2) of section 145.38
of the Revised Code. Notwi thstanding any ot her provision of this
chapter, the policy or contract may al so i nclude coverage for any
eligible individual's spouse and dependent children and for any of
the individual's sponsored dependents as the board determ nes
appropriate. If all or any portion of the policy or contract
premumis to be paid by any individual receiving age and service
retirenment or a disability or survivor benefit, the individua
shall, by witten authorization, instruct the board to deduct the
prem um agreed to be paid by the individual to the conpany,
corporation, or agency. Service credit obtained under section

145. 295, 145.2911, 145.2913, or 145.37 of the Revised Code for

servi ce under another retirenment systemshall not be used in

determ ning the ambunt of the prem um

The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the public enployees retirement system The cost paid fromthe
funds of the systemshall be included in the enployer's
contribution rate provided by sections 145.48 and 145.51 of the
Revi sed Code. The board may by rul e provide coverage to ineligible
individuals if the coverage is provided at no cost to the
retirenment system The board shall not pay or reinburse the cost
for coverage under this section or section 345325 145.584 of the

Revi sed Code for any ineligible individual

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and nay provide through the
sel f-insurance nethod specific benefits as authorized by rules of
t he board.

(© The board shall, beginning the nonth follow ng receipt of

satisfactory evidence of the paynent for coverage, pay nmonthly to
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each recipient of service retirenment, or a disability or survivor
benefit under the public enpl oyees retirenment systemwho is
eligible for nmedical insurance coverage under part B of Title
XVIIl of "The Social Security Act," 79 Stat. 301 (1965), 42

U S.C A 1395j, as anended, an anount determ ned by the board for
such coverage that is not |less than ninety-six dollars and forty
cents, except that the board shall make no such paynent to any

i neligible individual or pay an anmount that exceeds the anount

paid by the recipient for the coverage.

At the request of the board, the recipient shall certify to
the retirement systemthe anount paid by the recipient for

coverage described in this division.

(D) The board shall establish by rule requirenments for the
coordi nati on of any coverage, paynent, or benefit provided under
this section or section 345325 145.584 of the Revised Code with
any simlar coverage, paynent, or benefit nade available to the
same individual by the Chio police and fire pension fund, state
teachers retirenent system school enployees retirenent system or

state highway patrol retirenment system

(E) The board shall nake all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 145325 145.584. (A) Except as otherw se provided in
division (B) of this section, the board of the public enpl oyees
retirenent systemshall nake available to each retirant or
disability benefit recipient receiving a nonthly all owance or
benefit on or after January 1, 1968, who has attai ned the age of
sixty-five years, and who is not eligible to receive hospital
i nsurance benefits under the federal old age, survivors, and
disability insurance program hospital insurance coverage
substantially equivalent to the federal hospital insurance
benefits, Social Security Anendnents of 1965, 79 Stat. 291, 42
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U S.C A 1395c, as anended. This coverage shall also be nade

avail able to the spouse, w dow, or w dower of such retirant or
disability benefit recipient provided such spouse, w dow, or

wi dower has attai ned age sixty-five and is not eligible to receive
hospi tal insurance benefits under the federal old age, survivors,
and disability insurance program The w dow or w dower of a
retirant or disability benefit recipient shall be eligible for
such coverage only if he or she is the recipient of a nonthly

al | onance or benefit fromthis system One-half of the cost of the
prem um for the spouse shall be paid fromthe appropriate funds of
the public enployees retirement system and one-half by the

reci pient of the allowance or benefit.

The cost of such coverage, paid fromthe funds of the system
shal|l be included in the enployer's rate provided by section
145. 48 of the Revised Code. The retirement board is authorized to
nmake all necessary rules pursuant to the purpose and intent of
this section, and shall contract for such coverage as provided in
section 145.58 of the Revised Code.

(B) The board need not nmake the hospital insurance coverage
described in division (A) of this section available to any person
for whomit is prohibited by section 145.58 of the Revised Code

from paying or reinbursing the prem um cost of such insurance.

Sec. 145.82. (A) Except as provided in divisions (B) and (O
of this section, sections 145.201 to 145.70 of the Revised Code do
not apply to a PERS defined contribution plan, except that a PERS
defined contribution plan may incorporate provisions of those

sections as specified in the plan docunent.

(B) The follow ng sections of Chapter 145. of the Revised
Code apply to a PERS defined contribution plan: 145.22, 145.221,
145. 23, 145.25, 145.26, 145.27, 145.296, 145.38, 145382145383+
145. 384, 145.391, 145.47, 145.48, 145.483, 145.51, 145.52, 145.53,
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145. 54, 145.55, 145.56, 145.563, 145.57, 145.571, 145.572,
145. 573, 145.69, and 145.70 of the Revi sed Code.

(© A PERS defined contribution plan that includes definitely
det erm nabl e benefits may incorporate by reference all or part of
sections 145.201 to 145.79 of the Revised Code to allow a nmenber
participating in the plan to purchase service credit or to be

eligible for any of the foll ow ng:
(1) Retirenent, disability, survivor, or death benefits;

(2) Health or long-termcare insurance or any other type of

heal th care benefit;

(3) Additional increases under section 145.323 of the Revised
Code;

(4) Arefund of contributions nmade by or on behal f of a

menber .

Wth respect to the benefits described in division (C (1) of
this section, the public enployees retirenment board nmay establish
eligibility requirements and benefit fornulas or anounts that
differ fromthose of nmenbers participating in the PERS defined
benefit plan. Wth respect to the purchase of service credit by a
menber participating in a PERS defined contribution plan, the
board may reduce the cost of the service credit to reflect the

di fferent benefit fornmula established for the nenber.

Sec. 145.87. For each nenber participating in a PERS defined
contribution plan, the public enployees retirenent system shat--
may transfer to the enployers' accurulation fund a portion of the
enpl oyer contribution required under section 145.48 of the Revised

Code. The If the public enployees retirenment board elects to neke

a transfer under this section, the portion transferred shall egual

not exceed the percentage of earnable salary of nenbers for whom

the contributions are being nade that is determ ned by an actuary
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appoi nted by the public—enployeesretirenent board to be necessary

to mtigate any negative financial inpact on the system of

nmenbers' participation in a plan.

The board shalH—haveprepared—annualty may have prepared. at

intervals deternined by the board, an actuarial study to deternine

whet her the—percentage—transterred a transfer under this section
should-be changed is necessary to reflect a change in the |evel of

negative financial inpact resulting fromnenbers' participation in

a plan. The percentage transferred, if any., shall be increased or
decreased to reflect the anmobunt needed to nitigate the negative
financial inpact, if any, on the system as deternined by the

study. A change in the percentage transferred shall take effect on

the first day of the year follow ng the date the concl usions of

the study are reported to the board.

Fhe If a transfer under this section is nmade, the system

shall nmake the transfer reguired—under—thisseetion until the

unfunded actuarial accrued liability for all benefits, except
heal th care benefits provided under section 345-325-eo+ 145.58 or

145. 584 of the Revi sed Code and benefit increases to nenbers and

former nmenbers participating in the PERS defined benefit plan
granted after Septenber 21, 2000, is fully anortized, as
determ ned by the annual actuarial valuation prepared under
section 145.22 of the Revised Code.

Sec. 145.92. If a nenber participating in a PERS defined
contribution plan is married at the tinme benefits under the plan
are to commence, unless the spouse consents to another plan of
paynment or the spouse's consent is waived, the nmenber's retirerent
al-owance benefit under the plan shall be paid in a | esser anpunt
payable for life and one-half of the—allewanree that anount

continuing after death to the surviving spouse for the life of the

spouse.
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Consent is valid only if it is evidenced by a witten
docunent signed by the spouse and the signature is witnessed by a
notary public. A plan may wai ve the requirenment of consent if the
spouse is incapacitated or cannot be |ocated or for any other
reason specified by the plan or in rules adopted by the public

enpl oyees retirenent board.

A plan shall waive the requirenent of consent if a plan of
paynment that provides for paynment in a specified portion of the
retirenment all owance continuing after the nenber's death to a
former spouse is required by a court order issued under section
3105.171 or 3105.65 of the Revised Code or |aws of another state
regarding division of marital property prior to the effective date
of the nmenber's retirenent. If a court order requires this plan of
paynent, the nenber shall be required to annuitize the nenber's
accumul at ed amobunts in accordance with the order. If the nenber is
married, the plan of paynent selected by the nmenber al so shall
provide for paynent to the nenber's current spouse, unless the
current spouse consents in witing to not being designated a
beneficiary under the plan of paynment or the current spouse's

consent is waived by reason other than the court order

Consent or waiver is effective only with regard to the spouse

who is the subject of the consent or waiver

Sec. 145.95. (A) Subject to division (B) of this section and
sections 145.38, 145.56, 145.57, and 145.572, and 145.573 of the
Revi sed Code, the right of a nenber participating in a PERS

defined contribution plan to any paynent or benefit accruing from
contributions made by or on behalf of the nenber under sections
145. 85 and 145.86 of the Revised Code shall vest in accordance

with this section.

A nmenber's right to any payment or benefit that is based on

the menber's contributions is nonforfeitable.
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A nmenber's right to any payment or benefit that is based on
contributions by the menber's enployer is nonforfeitable as

specified by the plan sel ected by the nenber.

(B) This section does not apply to an increase nade under

section 145.323 of the Revised Code on or after the effective date

of this anendnent.

Sec. 145.97. Each PERS defined contribution plan shall permt

a menber participating in the plan to do all of the follow ng:

(A) Maintain on deposit with the public enployees retirenent
system or the entity adm nistering the plan pursuant to a
contract with the public enployees retirenment board, any anounts

t hat have accunul ated on behal f of the nenber;

(B) If the nenber has wi thdrawn the anmounts described in
division (A of this section, returns to enploynent covered under
this chapter, and is participating in a plan that includes
definitely determ nabl e benefits, pay to the systemthe anounts
wi t hdrawn in accordance with rules adopted under section 345-3%
145. 80 of the Revised Code;

(C) Make additional deposits as permitted by the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C. A 1, as anended.

Sec. 742.01. As used in this chapter:

(A (1) "Police departnent" neans the police departnent of a

nmuni ci pal corporation.

(2) "Menber of a police departnment” neans any of the

foll ow ng:

(a) Any person who receives an original appointnment as a
full-tinme regular police officer in a police departnment from a

duly established civil service eligible list or pursuant to
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section 124.411 of the Revised Code, or who is described in
section 742.511 of the Revised Code, or who transfers fromthe
public enpl oyees retirenent systemto the Chio police and fire
pensi on fund pursuant to section 742.513 of the Revised Code, or
who i s appointed pursuant to section 737.15 or 737.16 of the
Revi sed Code as a full-tinme regular police officer and is paid

solely out of public funds of the enpl oying nunicipal corporation;

(b) Any person who, on Cctober 1, 1965, was contributing four
per cent of the person's annual salary to a police relief and
pensi on fund established under former section 741.32 of the
Revi sed Code;

(c) Any person who conmences enpl oynment on or after Septenber
16, 1998, as a full-tinme police officer with a police departnent
in a position in which the person is required to satisfactorily
conpl ete a peace officer training course in conpliance with
section 109.77 of the Revised Code.

(B)(1) "Fire departnent” neans a fire departnent of the state
or an instrunentality of the state or of a runicipal corporation

township, joint fire district, or other political subdivision.
(2) "Menber of a fire department” means all of the follow ng:

(a) Any person who conmences enpl oynent after November 8,
1990, as a full-tinme firefighter with a fire departnent, in a
position in which the person is required to satisfactorily
compl ete or have satisfactorily conpleted a firefighter training
course approved under forner section 3303.07 or section 4765.55 or

conduct ed under section 3737.33 of the Revised Code;

(b) Any person who has el ected under section 742.515 of the
Revi sed Code to be transferred fromthe public enpl oyees

retirement systemto the Ohio police and fire pension fund;

(c) Any full-time firefighter who, on Novenber 8, 1990, is a

nmenber of the Chio police and fire pension fund.
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(O "Enployee" nmeans any person who is a nenber of a police

departnment or a nenber of a fire departnent.

(D) "Enployer" nmeans the governnment entity by which an
enpl oyee is enpl oyed and pai d.

(E) "Menber of the fund" neans any person, except an other
systemretirant as defined in section 742.26 of the Revised Code,
who is contributing a percentage of the person's annual salary to
the Chio police and fire pension fund or who is receiving a
disability benefit or pension fromthe fund as a result of service
in a police or fire departnment. A person, other than an other
systemretirant, who is contributing a percentage of the person's
annual salary to the fund and is disnissed, resigns, or is granted
a | eave of absence froma police or fire departnent shall be
consi dered a "nenber of the fund" for a period of twelve nonths
after the first day of the disnissal, resignation, or |eave of
absence, provided the sum deducted fromthe person's salary and
credited to the person's account in the fund remai ns on deposit in
the fund.

(F) "Year," for the purpose of determ ning benefits, neans
any twel ve consecutive cal endar nonths of active service as a
nmenber of the fund, or, in the case of a nenber whose salary is
pai d weekly or biweekly, fifty-two consecutive weeks of active

service as a nenber

(G "Average annual sal ary" means the highest average annua

salary of a menber of the fund during any three of the nunber of

years of contributions specified in section 742.37 or 742.39 of

the Revised Code, as appropriate, and deternined by dividing the

nmenber's total salary as an enpl oyee during the those years by
three that nunber.

(H "Normal service pension benefit" nmeans the pension

benefit payable to a nenber of the fund under division (C) (1) of
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section 742.37 of the Revised Code upon attainingageforty-eight

attai nnent of the applicable age listed in that section.

(1) "Retirement allowance" neans the total pension benefit or
disability benefit to which a nmenber of the fund may be entitled
under division (C) of section 742.37 or section 742.39 of the
Revi sed Code.

(J) "Fiduciary" neans a person who does any of the follow ng:

(1) Exercises any discretionary authority or control with
respect to the managenent of the system or with respect to the

managenent or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(K) "Term nal pay" neans the foll owi ng paynents nmade by an

enpl oyer to an enployee en in contenplation of term nation of

enpl oynent regardl ess of whether the paynents are made before or

after term nation:

(1) Paynments for accrued but unused | eave, including sick

| eave, vacation, personal |eave, and conmpensatory ti ne;

(2) Paynments deferred nore than one year conpensating the

enpl oyee for holidays worked or for |ongevity;

(3) Paynents for overtine worked that are not included either

in the payroll for the period in which the overtinme is worked or

for the next—subsequent payroll for any period ending not |later
than sixty days after the overtine is worked;

(4) OQther paynments that are not conpensation for services
rendered in the |ast pay period in which services were rendered
and are designated as term nal pay by rule of the board of

trustees of the Ohio police and fire pension fund. The board shal
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not designate as term nal pay paynents deferred one year or |ess

conmpensati ng an enpl oyee for holidays worked or for |ongevity.

(L) (1) Except as otherw se provided in this division,
"sal ary" means all conpensation, wages, and other earnings paid to
an enpl oyee by reason of enploynent, but without regard to whether
compensati on, wages, or other earnings are treated as deferred
i ncomre for federal incone tax purposes. "Salary" includes paynents
for overtinme that are nade not |later than the payroll follow ng

the payroll period in which the overtine is worked.
(2) "Salary" does not include any of the follow ng:

(a) Conpensation for services outside the scope of an

enpl oyee' s regul ar enpl oynent ;
(b) Rei mbursenment of expenses;
(c) Term nal pay;

(d) Paynents for accrued but unused sick |eave or personal
| eave, or vacation pay covering periods for which salary,

conmpensation, or benefits are paid;

(e) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Amended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(f) Paynments made to or on behalf of an enployee that are in
excess of the annual conpensation that may be taken into account
by the fund under division (a)(17) of section 401 of the "Internal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A 401(a)(17), as

amended.

(3) The board shall determ ne by rul e whether any

conmpensati on, wages, or earnings not enunerated in this division
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is salary, and its decision shall be final

(M "Actuary" neans an individual who satisfies all of the

foll owi ng requirenents:
(1) I's a nmenber of the American acadeny of actuaries;
(2) I's an associate or fellow of the society of actuaries;

(3) Has a mininumof five years' experience in providing

actuarial services to public retirenment plans.

Sec. 742.31. Each enpl oyee shall contribute an anpbunt equa
to ten—per—eent a _percentage of the enployee's salary to the Chio

police and fire pension fund—¥he according to the follow ng

schedul e:

(A) For salary earned on or before the | ast day of the

enpl oyer's payroll period ending not later than thirty-one days

after the effective date of this section, ten per cent;

(B) For salary earned after the day described in division (A

of this section but on or before the |last day of the enployer's

| ast payroll period ending in Decenber 2011, ten and one-half per

cent ;

(O For salary earned after the |l ast day of the enplover's

| ast payroll period ending in Decenber 2011, but on or before the

|ast day of the enployer's |last payroll period ending in Decenber

2012, el even per cent:

(D) For salary earned after the | ast day of the enplover's

| ast payroll period ending in Decenber 2012, but on or before the

|last day of the enployer's |last payroll period ending in Decenber

2013, el even and one-half per cent;

(E) For salary earned after the |ast day of the enplover's

| ast payroll period ending in Decenber 2013, twelve per cent.

The anount shall be deducted by the enployer fromthe

Page 152

4648

4649
4650

4651
4652

4653
4654

4655
4656
4657
4658

4659
4660
4661

4662
4663
4664
4665

4666
4667
4668
4669

4670
4671
4672
4673

4674
4675

4676



H. B. No. 69
As Introduced

enpl oyee's salary as defined in division (L) of section 742.01 of
the Revised Code for each payroll period, irrespective of whether
the m ni mum conpensati on provided by | aw for the enpl oyee is
reduced thereby. Every enpl oyee shall be deened to consent to the
deductions, and paynent to the enpl oyee | ess the deductions is a
conmpl ete discharge and acquittance of all clains and demands for
the services rendered by the enpl oyee during the period covered by

such paynent.

Sec. 742.33. (A) Each enployer shall pay guarterby nonthly,
on such dates as the board of trustees of the Chio police and fire

pension fund requires, fromits general fund, or froma |evy

i mposed pursuant to division (J) or (W of section 5705.19 of the
Revi sed Code, to the fund an ampunt known as the "police officer
enpl oyers' contribution,” which shall be nineteen and one-half per
cent of the salaries as defined in division (L) of section 742.01

of the Revised Code of the nenbers of the police departnment of the
enpl oyer.

(B) The taxing authority of each nunicipal corporation in
which there was a police relief and pension fund on Cctober 1,
1965, shall annually, in the manner provided for making other
muni ci pal levies and in addition to all other |evies authorized by
law, levy a tax of three-tenths of one nmill upon all the real and
personal property as listed for taxation in the mnunicipa
corporation for the purpose of paying the police officer
enpl oyers' contribution and the mnunici pal corporation's accrued
liability for its former police relief and pension fund and
i nterest thereon, and of defraying the current operating expenses
of the municipal corporation. The annual revenues derived fromthe

tax shall be used in the follow ng order:

(1) First, to pay the current police officer enployers

contribution and any interest related thereto;
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(2) Second, to pay any accrued liability chargeable to the
nmuni ci pal corporation during the current cal endar year for its
former police relief and pension fund and any interest rel ated

t hereto;

(3) Third, to defray the current operating expenses of the

muni ci pal cor poration.

Sec. 742.34. (A) Each enpl oyer shall pay guarterty nonthly,
on such dates as the board of trustees of the Chio police and fire

pension fund requires, fromits general fund, or froma |evy

i nposed pursuant to division (1) or (W of section 5705.19 of the
Revi sed Code, to the fund an ampunt known as the "firefighter

enpl oyers' contribution,” which shall be twenty-four per cent of

the salaries as defined in division (L) of section 742.01 of the

Revi sed Code of the nmenbers of the fire departnent of the
enpl oyer.

(B) The taxing authority of each nunicipal corporation in
which there was a firenmen's relief and pension fund on Cctober 1,
1965, shall annually, in the manner provided for making other
muni ci pal levies and in addition to all other |evies authorized by
law, levy a tax of three-tenths of one mill upon all the real and
personal property as listed for taxation in the nunicipa
corporation for the purpose of paying the firefighter enpl oyers'
contribution and the municipal corporation's accrued liability for
its former firenen's relief and pension fund and interest thereon,
and of defraying the current operating expenses of the nunici pal
corporation. The annual revenues derived fromthe tax shall be

used in the follow ng order

(1) First, to pay the current firefighter enployers

contribution and any interest related thereto;

(2) Second, to pay any accrued liability chargeable to the

nmuni ci pal corporation during the current cal endar year for its

Page 154

4708
4709
4710
4711

4712
4713

4714
4715
4716
4717
4718
4719
4720
4721
4722

4723
4724
4725
4726
4727
4728
4729
4730
4731
4732
4733
4734

4735
4736

4737
4738



H. B. No. 69
As Introduced

former firenen's relief and pension fund and any interest related

t hereto;

(3) Third, to defray the current operating expenses of the

muni ci pal cor porati on.

Sec. 742.35. i i Fon—" =

Each enpl oyer shall pay its anndal police officer enployers
contribution and firefighter enployers' contribution in feur—egual
nonthly install nents prenpthby as provided in sections 742.33 and

742. 34 of the Revised Code. H—an-enployerfailsto mwake a payrent
hof I I I . . I : he| I F )

calendar—gquarter The enployer shall pay each installnment not |ater

than the thirtieth day after the |last day of the nonth for which

the police officer or firefighter enployee contributions were

withheld. If an enployer fails to nake the required install nent by

the date it is due, a penalty determ ned under section 742.352 of

t he Revised Code shall be assessed against the employer. In
addition, interest on past due accounts and penalties may be
charged at a rate deternmined by the board fromthe date the

installment is due to the date of paynent.

Upon certification by the board to the county auditor of an
anount due fromany enployer within the county who is subject to
this chapter, by reason of such enpl oyer's delinquency in naking
enpl oyer contribution paynents to the fund fer—past—mwonths, such
amount shall be wi thheld from such enployer fromany funds in the
hands of the county treasurer for distribution to such enployer
Upon recei pt of such certification, the county auditor shall draw

a warrant against such funds in favor of the fund for the anount.

Sec. 742.37. The board of trustees of the Ohio police and
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fire pension fund shall adopt rules for the managenent of the fund
and for the disbursenent of benefits and pensions as set forth in
this section and section 742.39 of the Revised Code. Any paynent
of a benefit or pension under this section is subject to the

provi sions of section 742.461 of the Revised Code. Notw thstanding
any other provision of this section, no pension or benefit paid or
determ ned under division (B) or (C) of this section or section
742.39 of the Revised Code shall exceed the linit established by
section 415 of the "Internal Revenue Code of 1986," 100 Stat.

2085, 26 U.S.C A 415, as anended.

(A) Persons who were receiving benefit or pension paynents
froma police relief and pension fund established under forner
section 741. 32 of the Revised Code, or froma firenen's relief and
pensi on fund established under former section 521.02 or 741.02 of
the Revised Code, at the tine the assets of the fund were
transferred to the Chio police and fire pension fund, known at
that tine as the police and firenen's disability and pension fund,
shal |l receive benefit and pension paynents fromthe Chio police
and fire pension fund in the sane anount and subject to the sane
condi tions as such paynents were being made fromthe fornmer fund

on the date of the transfer

(B) A nenber of the fund who, pursuant to law, elected to
receive benefits and pensions froma police relief and pension
fund established under former section 741.32 of the Revised Code,
or froma firenen's relief and pension fund established under
former section 741.02 of the Revised Code, in accordance with the
rules of the fund governing the granting of benefits or pensions
therefromin force on April 1, 1947, shall receive benefits and
pensions fromthe Chio police and fire pension fund in accordance
with such rules; provided, that any nmenber of the fund who is not
receiving a benefit or pension fromthe fund on August 12, 1975,

may, upon application for a benefit or pension to be received on
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or after August 12, 1975, elect to receive a benefit or pension in

accordance with division (C of this section.

(CO Menbers of the fund who have not elected to receive
benefits and pensions froma police relief and pension fund or a
firemen's relief and pension fund in accordance with the rules of
the fund in force on April 1, 1947, shall receive pensions and

benefits in accordance with the foll ow ng provisions:

(1) A nenber of the fund who has cenpleted twenty-five years

of aetive service ir—apoliceorfire departrent credit and has
attai ned foerty-eightvyears—eof the requisite age nay—at—the
rerber-s—election- elect to retire fromthe policeor fire
departrent. Upen The requisite age is forty-eight for a nenber
whose nenbership began before January 1, 2011, and fifty-two for a

nenber whose nenbership began on or after that date.

Upon notifying the board in witing of the election, the
menber shall receive an annual pension, payable in twelve nonthly
installments, in an anount equal to a percentage of the nenber's

average annual salary. Fhe If, as of January 1, 2011, the nenber

had fifteen or nore years of service credit, the average annua

salary shall be deternined using three vears of contributions. |f,

as of that date, the nenber had |l ess than fifteen years of service

credit, the average annual salary shall be determ ned using five

vears of contri butions.

The percentage shall be the sumof two and one-hal f per cent
for each of the first twenty years the-rmenrber—was—in-the active of

servi ce ofthe department credit, plus two per cent for each of
the twenty-first to twenty-fifth years the—+rerber—was—in—the

active of service ef—thedepartwent credit, plus one and one-half
per cent for each year in excess of twenty-five years the—rerber
was—n-theaective of service efthe departwent credit. The annua
pensi on shall not exceed seventy-two per cent of the nenber's

aver age annual sal ary.
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A menber who conpleted has twenty-five years of aetive
service credit, has resigned or been discharged, and has left the

sum deducted fromthe nenber's salary on deposit in the pension

fund shal |l ~ upon attaini ng ferty-eightyears—of the requisite ages

be entitled to receive a nornmal service pension benefit conputed

and pai d under division (C) (1) of this section.

While participating in the deferred retirenment option plan
est abl i shed under section 742.43 of the Revised Code, a nenber
shall not be considered to have el ected retirenment under division
(O (1) of this section. On notifying the board under division
(B) (1) of section 742.444 of the Revised Code of the nmenber's
election to term nate active service, a nenber described in
division (B) of that section shall receive an annual pension under
division (C (1) of this section calculated in accordance with
section 742.442 of the Revised Code and rules that shall be
adopted by the board of trustees of the Ohio police and fire

pensi on fund.

(2) A nenber of the fund who has served fifteen or nore years
as—an—activenenber of a—policeor fire departwent service credit

and who voluntarily resigns or is discharged fromthe departnent

for any reason other than di shonesty, cowardice, intenperate
habits, or conviction of a felony, shall receive an annual

pensi on, payable in twelve nonthly installnents, in an anount

equal to one and one-half per cent of the nenber's average annua
salary nultiplied by the nunber of full years of the merber—was—i+
the—aetive nenber's service efthe departrent credit. Fhe If, as

of January 1, 2011, the nenber had fifteen or nore vears of

service credit, the average annual salary shall be detern ned

usi ng three vears of contributions. If, as of that date, the

nenber had | ess than fifteen years of service credit, the average

annual salary shall be deternm ned using five years of

contributions.
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If a menber's nenbershi p began before January 1, 2011, the

pensi on paynments shall not comrence until the nmenber has attained
the age of forty-eight years and until twenty-five years have
el apsed fromthe date on which the nenber becane a full-tine

regul ar police officer or firefighter irthe—departrent. Pension

paynents shall not comrence for a nenber whose nenbershi p began on

or after January 1, 2011, until the nenber has attai ned the age of

fifty-two vears and until twenty-five vears have el apsed fromthe

date on which the nenber becane a full-tinme reqular police officer

or firefighter.

(3) A nenber of the fund who has conpleted fifteen or nore
years of aetive service in—apoliceor fire department credit and
who has attained sixty-two years of age, may retire fromthe
departnent and, upon notifying the board in witing of the
election to retire, shall receive an annual pension, payable in
twelve nonthly installnments, in an anmount equal to a percentage of

the nmenber's average annual salary. |f, as of January 1, 2011, the

nenber had fifteen or nore years of service credit. the average

annual salary shall be deternined using three years of

contributions. If, as of that date, the nenber had | ess than

fifteen vears of service credit, the average annual sal ary shal

be determ ned using five years of contributions. The percentage

shall be the sumof two and one-half per cent for each of the
first twenty years thewenber—wasintheactive of service efthe
departwent credit, plus two per cent for each of the twenty-first
to twenty-fifth years thernenrber—was—inthe active of service of
the departmwent credit, plus one and one-half per cent for each
year in excess of twenty-five years the—wnenrber—was—+ntheactive

of service ef—the—departrwent credit. The annual pension shall not

exceed seventy-two per cent of the nenber's average annual salary.

(4) A nenber of the fund whose nenbership began on or after

January 1, 2011, and who has twenty-five vears of service credit
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and has attained forty-eight vears of age may elect to retire.

Upon notifying the board in witing of the election, the nenber

shall receive an annual pension, payvable in twelve nonthly

installnments, in an amount deterni ned under division (O (1) of

this section except that the anpbunt shall be reduced to be the

actuarial equivalent, as deternm ned by the fund's actuary, of the

anmount payabl e had the nenber retired at fifty-two yvears of age.

(5) Wth the exception of those persons who may make
application for benefits as provided in section 742.26 of the
Revi sed Code, no person receiving a pension or other benefit under
division (C) of this section on or after July 24, 1986, shall be

entitled to apply for any new, changed, or different benefit.

If a menber covered by division (C of this section or
section 742.38 of the Revised Code dies prior to the tine the
menber has received a paynent and | eaves a surviving spouse or
dependent child, the surviving spouse or dependent child shal

receive a pension under division (D) or (E) of this section

(D) (1) Except as provided in division (D)(2) of this section,
a surviving spouse of a deceased nenber of the fund or a surviving
spouse described in division (D)(4) of this section shall receive

a nmonthly pension as foll ows:

(a) For the period beginning July 1, 1999, and endi ng June
30, 2000, five hundred fifty dollars;

(b) For the period beginning July 1, 2000, and endi ng June
30, 2002, five hundred fifty dollars plus an anpunt deterni ned by
multiplying five hundred fifty dollars by the average percentage
change in the consuner price index, not exceeding three per cent,

as was annually determ ned by the board under fermer section

742. 3716 of the Revi sed Code as that section existed on January
31, 2002;

(c) For the period beginning July 1, 2002, and the period
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begi nning the first day of July of each year thereafter and
continuing for the followi ng twelve nonths, an anount equal to the
nont hly anmount paid during the prior twelve-nonth period plus

sixteen dollars and fifty cents.

(2) A surviving spouse of a deceased nenber of the fund shal
receive a nonthly pension of four hundred ten dollars if the
surviving spouse is eligible for a benefit under division (B) or
(D) of section 742.63 of the Revised Code. |f the surviving spouse
ceases to be eligible for a benefit under division (B) or (D) of
section 742.63 of the Revised Code, the pension shall be
i ncreased, effective the first day of the first nonth follow ng
the day on which the surviving spouse ceases to be eligible for
the benefit, to the anobunt it would be under division (D) (1) of
this section had the spouse never been eligible for a benefit
under division (B) or (D) of section 742.63 of the Revised Code.

(3) A pension paid under this division shall continue during
the natural life of the surviving spouse. Benefits to a deceased
nmenber' s surviving spouse that were term nated under a former
version of this section that required ternination due to
remarriage and were not resumed prior to Septenber 16, 1998, shal
resurmre on the first day of the nonth i nmmediately follow ng receipt

by the board of an application on a form provi ded by the board.

(4) A surviving spouse of a deceased nmenber of or contributor
to a fund established under former Chapter 521. or 741. of the
Revi sed Code whose benefit or pension was terninated or not paid
due to remarri age shall receive a nonthly pension under division
(D)(1) of this section.

The pension shall comrence on the first day of the nonth
i mredi ately follow ng receipt by the board of a conpl eted
application on a formprovided by the board and evi dence
acceptable to the board that at the tinme of death the deceased

spouse was a nenber of or contributor to a police or firemen's
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relief and pension fund established under fornmer Chapter 521. or
741. of the Revised Code and that the surviving spouse's benefits

were termnated or not granted due to remarri age.

(E) (1) Each surviving child of a deceased nenber of the fund
shall receive a nonthly pension until the child attains the age of
ei ghteen years, or marries, whichever event occurs first. A
pensi on under this division, however, shall continue to be payable
to a child under age twenty-two who is a student in and attending
an institution of learning or training pursuant to a program
designed to conplete in each school year the equival ent of at
| east two-thirds of the full-time curriculumrequirenents of the
institution, as deternm ned by the board. If any surviving child,
regardl ess of age at the tinme of the nenber's death, because of
physical or mental disability, is totally dependent upon the
deceased nmenber for support at the tine of death, the child shal
receive a nonthly pension under this division during the child's

natural life or until the child has recovered fromthe disability.

(2) An eligible surviving child shall receive a nonthly

pension as foll ows:

(a) For the period beginning July 1, 2001, and ending June
30, 2002, a nmonthly pension of one hundred fifty dollars plus the
cost of living increase providedfor—in that was determ ned under
former section 742.3720 of the Revised Code;

(b) For the period beginning July 1, 2002, and endi ng June
30, 2003, one hundred sixty-three dollars and fifty cents;

(c) For the period beginning July 1, 2003, and the period
begi nning the first day of each July thereafter and continuing for
the follow ng twel ve nonths, an anobunt equal to the nonthly anount
paid during the prior twelve-nmonth period plus four dollars and

fifty cents.

(F)(1) If a deceased nenber of the fund | eaves no surviving
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spouse or surviving children, but |eaves one or two parents
dependent upon the deceased nenber for support, each parent shal
be paid a nonthly pension. The pensions provided for in this

di vision shall be paid during the natural |ife of the surviving
parents, or until dependency ceases, or until remarriage,

whi chever event occurs first.

(2) Each eligible surviving parent shall be paid a nonthly

pension as foll ows:

(a) For the period ending June 30, 2002, one hundred six
dollars for each parent or two hundred twelve dollars for a sole

dependent parent;

(b) For the period beginning July 1, 2002, and ending June
30, 2003, one hundred nine dollars for each parent or two hundred

ei ghteen dollars for a sol e dependent parent;

(c) For the period beginning July 1, 2003, and the first day
of each July thereafter and continuing for the follow ng twelve
nont hs, an anount equal to the nmonthly anount paid during the
prior twelve-nmonth period plus three dollars for each parent or

six dollars for a sole dependent parent.

(G (1) Subject to the provisions of section 742.461 of the
Revi sed Code, a nenber of the fund who voluntarily resigns or is
renoved fromactive service in a police or fire departnent is
entitled to receive an anmount equal to the sums deducted fromthe
nmenber's salary and credited to the nenber's account in the fund,
except that a nenber receiving a disability benefit or service
pension is not entitled to receive any return of contributions to
the fund.

(2) A nmenber described in division (G (1) of this section who
is married at the tinme of application for paynent and woul d be
eligible for age and service retirenent under this section or

section 742.39 of the Revised Code but for a forfeiture ordered
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under division (A) or (B) of section 2929.192 of the Revised Code
shall submit with the application a witten statenment by the
nmenber's spouse attesting that the spouse consents to the paynent
of the menmber's accunul ated contri butions. Consent shall be valid
only if it is signed and witnessed by a notary public. The board
may wai ve the requirenent of consent if the spouse is

i ncapaci tated or cannot be | ocated, or for any other reason
specified by the board. Consent or waiver is effective only with

regard to the spouse who is the subject of the consent or waiver.

(H On and after January 1, 1970, all pensions shall be

i ncreased in accordance with the foll ow ng provisions:

(1) A nenber of the fund who retired prior to January 1
1967, has attained age sixty-five on January 1, 1970, and was
recei ving a pension on December 31, 1969, pursuant to division (B)
or (O(1) of this section or former division (Q(2), (3), (4), or
(5) of this section, shall have the pension increased by ten per

cent.

(2) The nonthly pension payable to eligible surviving spouses
under division (D) of this section shall be increased by forty
dollars for each surviving spouse receiving a pension on Decenber
31, 1969.

(3) The nonthly pension payable to each eligible child under
division (E) of this section shall be increased by ten dollars for

each child receiving a pension on Decenber 31, 1969.

(4) The nonthly pension payable to each eligible dependent
parent under division (F) of this section shall be increased by
thirty dollars for each parent receiving a pension on Decenber 31
1969.

(5 A nenber of the fund, including a survivor of a menber,
who is receiving a pension in accordance with the rul es governing

the granting of pensions and benefits in force on April 1, 1947,
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that provide an increase in the original pension fromtinme to tine
pursuant to changes in the salaries of active nenbers, shall not

be eligible for the benefits provided in this division.

(1) On and after January 1, 1977, a nenber of the fund who
was receiving a pension or benefit on Decenmber 31, 1973, under
division (A, (B), (©O(1), or former division (C(2) or (7) of
this section shall have the pension or benefit increased as

foll ows:

(1) If the nmenber's annual pension or benefit is | ess than
two thousand seven hundred dollars, it shall be increased to three

t housand dol | ars.

(2) If the nenber's annual pension or benefit is two thousand
seven hundred dollars or nore, it shall be increased by three

hundred dol | ars.

The followi ng shall not be eligible to receive increased

pensi ons or benefits as provided in this division:

(a) A nenber of the fund who is receiving a pension or
benefit in accordance with the rules in force on April 1, 1947
governing the granting of pensions and benefits, which provide an
increase in the original pension or benefit fromtine to tine

pursuant to changes in the salaries of active nenbers;

(b) A nenber of the fund who is receiving a pension or
benefit under division (A) or (B) of this section, based on funded
vol unteer or funded part-tinme service, or off-duty disability, or

partial on-duty disability, or early vested service;

(c) A nenber of the fund who is receiving a pension under
division (C (1) of this section, based on funded vol unteer or

funded part-time service.

(J) On and after July 1, 1977, a nenber of the fund who was

recei ving an annual pension or benefit on Decenber 31, 1973,
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pursuant to division (B) of this section, based upon parti al
disability, off-duty disability, or early vested service, or
pursuant to fornmer division (C(3), (5), or (6) of this section,
shal | have such annual pension or benefit increased by three

hundred dol | ars.

The followi ng are not eligible to receive the increase

provi ded by this division:

(1) A nenber of the fund who is receiving a pension or
benefit in accordance with the rules in force on April 1, 1947
governing the granting of pensions and benefits, which provide an
increase in the original pension or benefit fromtine to tine

pursuant to changes in the salaries of active nenbers;

(2) A nmenber of the fund who is receiving a pension or
benefit under division (B) or (C(2) of this section or fornmer
division (Q(3), (5), or (6) of this section based on vol unteer or

part-tinme service.

(K) (1) Except as otherwi se provided in this division, every
person who on July 24, 1986, is receiving an age and service or
di sability pension, allowance, or benefit pursuant to this chapter
in an amount | ess than thirteen thousand dollars a year that is
based upon an award nmade effective prior to February 28, 1984,
shall receive an increase of six hundred dollars a year or the
anount necessary to increase the pension or benefit to four
thousand two hundred dollars after all adjustnents required by

this section, whichever is greater.

(2) Division (K)(1) of this section does not apply to the

fol | ow ng:

(a) A nmenber of the fund who is receiving a pension or
benefit in accordance with rules in force on April 1, 1947, that
govern the granting of pensions and benefits and that provide an

increase in the original pension or benefit fromtine to tine
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pursuant to changes in the salaries of active nenbers;

(b) A nenber of the fund who is receiving a pension or

benefit based on funded vol unteer or funded part-tinme service.
(L) On and after July 24, 1986:

(1) The pension of each person receiving a pension under
division (D) of this section on July 24, 1986, shall be increased

to three hundred ten dollars per nonth.

(2) The pension of each person receiving a pension under
division (E) of this section on July 24, 1986, shall be increased

to ninety-three dollars per nonth.

Sec. 742.3716. (A)(1) As used in this section:

(a) "Eligible person" nmeans a person who neets all of the

foll ow ng conditions:

(i) Has been receiving a pension or benefit under this
chapter for one year or nore based on an award made on or after
July 24, 1986;

(ii) Has not made the election provided for in division (B)

of this section and i s not the spouse or survivor of a nember who

has made the election provided for in division (B) of this

section;
(iii) +s—not—the-spouse—-or—survivor—ofaperson—who—-has—nade
. . : S i Lon:

s Has attained age fifty-five and is receiving a

benefit in accordance with division (A, (B), or (C of section
742.37, division (C(2), (3), (4), or (5) of fermer section 742.37
as that section existed on Septenber 15, 1998, section 742.3711,

or section 742.39 of the Revised Code.

(b) "Recal cul ated average annual sal ary" neans the hi ghest

average annual conpensation of a nenber of the Chio police and
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fire pension fund during any three years of contributions,
i ncludi ng anmounts included in terminal pay attributable to such
three years, determnmined by dividing the nenber's total earnings as

an enpl oyee during such years by three.

(2) In the case of a nenber participating in the deferred
retirement option plan established under section 742.43 of the
Revi sed Code or a nenber described in division (B) of section
742. 444 of the Revised Code, the period of one year or nore
described in division (A)(1)(a)(i) of this section begins on the
effective date of the nenber's election under section 742. 44 of
t he Revi sed Code.

(B)(1) Notw thstanding section 742.37 or 742.39 of the
Revi sed Code, a nenmber of the fund who is not receiving a pension
or benefit under this chapter and who on January 1, 1989, has
conpleted fifteen or nore years of aetive service ih—a—poHceor

fH+re—departrent credit under this chapter nmay el ect to have any
future benefit or pension paid to the nmenber or the nmenber's

spouse or survivors under this chapter calculated on the basis of
the nenber's recal cul ated average annual salary rather than the

menber' s average annual salary as determ ned under section 742. 37
or 742.39 of the Revised Code. The election shall be nmade by the

menber prior to or at the tinme of naking an el ection under section
742. 3711 of the Revised Code. This division does not apply to a
nmenber of the fund who elected to participate in the deferred
retirenent option plan established under section 742.43 of the
Revi sed Code unl ess the nenber's participation has term nated
pursuant to division (C) of section 742.444 or to section 742.445
of the Revised Code.

(2) If the nenber eligible to make the el ecti on under
division (B)(1) of this section dies prior to naking the election
and at the tinme of death is eligible to retire and receive a

pensi on or benefit under division (C) (1) or (3) of section 742.37
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of the Revised Code, the person entitled to receive a benefit 5175
under section 742.3714 of the Revised Code may nmke the el ection 5176
provided for in division (B)(1) of this section. 5177

(3) The election under division (B)(1) or (2) of this section 5178
shall be nade on forns provided by the trustees of the fund. Once 5179
recei ved by the fund, the election shall be irrevocabl e and shall 5180
bi nd t he nmenber and any ot her person who receives a pension or 5181
benefit based on the nenber's service. No person who receives a 5182
pension or benefit calculated in accordance with division (B) of 5183
this section is eligible to receive a cost-of-1living all owance 5184
under this section. |If the person naking the election receives a 5185
benefit under section 742.3714 of the Revised Code, that person is 5186
not eligible to receive a cost-of-living allowance under section 5187
742. 3711 of the Revised Code. 5188

(O (1) The board of trustees of the Chio police and fire 5189
pension fund shall annually increase all benefits payable to 5190
eligible persons by three per cent, except that no benefit shall 5191
exceed the linmt established by section 415 of the "Internal 5192
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A 415, as 5193
amended. 5194

The first increase is payable to all eligible persons who on 5195
July 1, 1988, have been receiving a pension or benefit for twelve 5196
nonths or |onger. The increase is payable for the ensuing 5197
twel ve-nonth period or until the next increase is granted under 5198
this section, whichever is |ater. 5199

The date of the first increase paid under this section shall 5200
be the anniversary date for future increases. The pension or 5201
benefit used in the first calculation of an increase under this 5202
section shall remain as the base for all future increases paid 5203
under this section, unless a new base is established by law. In 5204
the case of a nmenber who has elected to participate in the 5205

deferred retirement option plan established under section 742.43 5206
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of the Revised Code or a nenber described in division (B) of
section 742.444 of the Revised Code, the pension anount used in
the first calculation of an increase under this section shall be
t he amount cal cul ated under section 742.442 of the Revised Code
unl ess the menber's participation has termi nated pursuant to
division (C) of section 742.444 or to section 742.445 of the
Revi sed Code.

(2) Increases paid in years subsequent to the year of the
first increase paid under this section shall be paid to al
el i gi bl e persons who, on the date that the increase is authorized
by the board, have been receiving a pension or benefit for twelve

nont hs.

(D) If paynent of a portion of a benefit is made to an
al ternate payee under section 742.462 of the Revised Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the benefit
recipient in the sane proportion that the anmount being paid to the

alternate payee bears to the anmount paid to the benefit recipient.

If paynent of a portion of a retirenent allowance is nmade to
one or nore beneficiaries under "option 4" under division (A)(4)
of section 742.3711 of the Revised Code, each increase under this
section granted while the plan of paynent is in effect shall be
di vi ded anong t he desi gnated beneficiaries in accordance with the

portion each beneficiary has been all ocated.

Sec. 742.38. (A)(1) The board of trustees of the Chio police
and fire pension fund shall adopt rules establishing mninm
nmedi cal testing and di agnostic standards or procedures to be
i ncorporated i nto physical exam nations adm nistered by physicians
to prospective nenbers of the fund. The standards or procedures
shal | include diagnosis and eval uati on of the existence of any

heart di sease, cardiovascul ar di sease, or respiratory disease. The
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rul es shall specify the formof the physician's report and the

information to be included in it.

The board shall notify all enployers of the establishnment of
the m ni mrum st andards or procedures and shall include with the
notice a copy of the standards or procedures. The board shal
notify all enployers of any changes nade to the standards or
procedures. Once the standards or procedures take effect,
enpl oyers shall cause each prospective nmenmber of the fund to
subnit to a physical exam nation that incorporates the standards

or procedures.

(2) Division (A)(2) of this section applies to an enpl oyee
who becones a nenber of the fund on or after the date the m ni mum
standards or procedures described in division (A)(1) of this
section take effect. For each enpl oyee described in division
(A)(2) of this section, the enployer shall forward to the board a
copy of the physician's report of a physical exam nation that
i ncorporates the standards or procedures described in division
(A) (1) of this section. If an enployer fails to forward the report
in the formrequired by the board on or before the date that is
sixty days after the enpl oyee beconmes a menber of the fund, the
board shall assess against the enployer a penalty determn ned under
section 742.353 of the Revised Code.

(B) Application for a disability benefit may be made by a
menber of the fund or, if the nmenber is incapacitated as defined
in rules adopted by the board, by a person acting on the nenber's
behal f. Not l|ater than fourteen days after receiving an
application for a disability benefit froma nenber or a person
acting on behalf of a nmenber, the board shall notify the nenber's
enpl oyer that an application has been filed. The notice shal
state the nmenber's position or rank. Not |ater than twenty-eight
days after receiving the notice or filing an application on behalf

of a nenber, the enployer shall forward to the board a statenent
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certifying the nmenber's job description and any other infornation

required by the board to process the application.

If the menber applying for a disability benefit beconmes a
nmenber of the fund prior to the date the minimum standards or
procedures described in division (A) (1) of this section take
effect, the board may request fromthe nenber's enpl oyer a copy of
the physician's report of the nenber's physical exam nation taken
on entry into the police or fire departnent or, if the enployer
does not have a copy of the report, a witten statenment certifying
that the enpl oyer does not have a copy of the report. If an
enpl oyer fails to forward the report or statement in the form
required by the board on or before the date that is twenty-eight
days after the date of the request, the board shall assess agai nst
the enpl oyer a penalty determ ned under section 742.353 of the
Revi sed Code. The board shall maintain the information submtted
under this division and division (A)(2) of this section in the

menber's file.

(C For purposes of determ ning under division (D) of this
section whether a nenber of the fund is disabled, the board shal
adopt rules establishing objective criteria under which the board
shall make the determ nation. The rules shall include standards

that provide for all of the follow ng:

(1) Evaluating a nenber's illness or injury on which an

application for disability benefits is based;

(2) Defining the occupational duties of a police officer or

firefighter;

(3) Providing for the board to assign conpetent and
di si nterested physicians and vocational evaluators to conduct

exam nations of a nenber;

(4) Requiring a witten report for each disability

application that includes a sutmmary of findings, mnedical opinions,
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i ncl udi ng an opi nion on whether the illness or injury upon which
the nmenber's application for disability benefits is based was
caused or induced by the actual performance of the nmenber's

of ficial duties, and any reconmendati ons or conments based on the

medi cal opi ni ons;

(5) Providing for the board to consider the nenber's

potential for retraining or reenploynment.

(D) This division does not apply to nenbers of the fund who
have el ected to receive benefits and pensions in accordance with
division (A or (B) of section 742.37 of the Revised Code or from
a police relief and pension fund or a firenen's relief and pension
fund in accordance with the rules of that fund in force on Apri
1, 1947.

(1) As used in division (D)(1) of this section:

(a) "Totally disabled" neans a nenber of the fund is unable
to performthe duties of any gainful occupation for which the
nmenber is reasonably fitted by training, experience, and
acconpl i shments. Absol ute hel pl essness is not a prerequisite of

being totally disabl ed.

(b) "Permanently di sabl ed" neans a condition of disability

fromwhich there is no present indication of recovery.

A nmenber of the fund who is permanently and totally disabl ed
as the result of the perfornance of the nenber's official duties
as a nenber of a police or fire departnent shall be paid annua
disability benefits in accordance with division (A) of section
742.39 of the Revised Code. |In deternining whether a nmenber of the
fund is permanently and totally disabled, the board shall consider
st andards adopted under division (C) of this section applicable to

t he determ nati on.

(2) A nenber of the fund who is partially disabled as the

result of the performance of the nmenber's official duties as a
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menber of a police or fire departnent shall, if the disability
prevents the menber from performng those duties and inpairs the
nmenber's earning capacity, receive annual disability benefits in
accordance with division (B) of section 742.39 of the Revised
Code. In determ ning whether a nenber of the fund is partially
di sabl ed, the board shall consider standards adopted under

division (C of this section applicable to the determ nation.

(3) A nenber of the fund who is disabled as a result of heart
di sease or any cardi ovascul ar or respiratory di sease of a chronic
nat ure, which disease or any evidence of which di sease was not
reveal ed by the physical exam nation passed by the nenber on entry
into the departnment, is presuned to have incurred the disease
whil e performng the nenber's official duties, unless the contrary

is shown by conpetent evidence.

(4) A nenber of the fund who has cenpleted five or nore years
of aetive service ir—apoliceorfire departrent credit and has
incurred a disability not caused or induced by the actual
performance of the nmenber's official duties as a nenber of the
department, or by the nenber's own negligence, shall if the
disability prevents the nmenmber from performng those duties and
inpairs the menber's earning capacity, receive annual disability
benefits in accordance with division (C) of section 742.39 of the
Revi sed Code. I n determ ning whether a nenber of the fund is
di sabl ed, the board shall consider standards adopted under

division (C) of this section applicable to the determ nation

(5) The board shall notify a nenber of its final action
awarding a disability benefit to the nmenber within thirty days of
the final action. The notice shall be sent by certified mail
return recei pt requested. Not later than ninety days after receipt
of notice fromthe board, the nenber shall elect, on a form
provi ded by the board, either to accept or waive the disability

benefit award. If the nmenber elects to waive the disability
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benefit award or fails to make an election within the tinme period,
the award is rescinded. A nenber who | ater seeks a disability
benefit award shall be required to make a new application, which
shall be dealt with in accordance with the procedures used for

original disability benefit applications.

A person is not eligible to apply for or receive disability
benefits under this division, section 742.39 of the Revised Code,
or division (Q(2), (3), (4), or (5) of former section 742.37 of
the Revised Code unless the person is a nenber of the fund on the
date on which the application for disability benefits is submitted

to the fund

Wth the exception of persons who may make application for
i ncreased benefits as provided in division (D)(2) or (4) of this
section or division (C(3) or (5) of fornmer section 742.37 of the
Revi sed Code on or after July 24, 1986, or persons who nay nake
application for benefits as provided in section 742.26 of the
Revi sed Code, no person receiving a pension or benefit under this
section or division (C of former section 742.37 of the Revised

Code may apply for any new, changed, or different benefit.

Sec. 742.39. (A) A nenber of the Chio police and fire pension
fund determined to be eligible for a disability benefit under
division (D)(1) of section 742.38 of the Revised Code shall be
pai d annual disability benefits, payable in twelve nonthly
installments, in an anount equal to seventy-two per cent of the

nmenber's average annual salary. 1f, as of January 1, 2011, the

nenber had fifteen or nore years of service credit. the average

annual salary shall be determ ned using three years of

contributions. If, as of that date, the nenber had | ess than

fifteen vears of service credit, the average annual sal ary shal

be determ ned using five vears of contributions.

(B) A nenber of the fund determined to be eligible for a
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disability benefit under division (D)(2) of section 742.38 of the
Revi sed Code shall be paid annual disability benefits, payable in
twelve nonthly installnents. |If the nenber has fewer than
twenty-five years of aetive service ir—apobceorfire departnent
credit, the benefit shall be in an amount fixed by the board of
trustees of the Onio police and fire pension fund. The board may

i ncrease or decrease the benefit whenever the board determ nes
that the inpairnent of the nenber's earning capacity warrants an

i ncrease or decrease based on the standards adopted under division
(O of section 742.38 of the Revised Code applicable to the

determ nation, but in no event shall the benefit exceed sixty per

cent of the menber's average annual sal ary.

A nenber who has conpleted twenty-five or nore years of
active service ia—the—departwent credit shall receive annual
disability benefits, payable in twelve nonthly installnents, in an
anount equal to a percentage of the menber's average annual
sal ary. The percentage shall be the sumof two and one-half per
cent for each of the first twenty years the-neprber—was—in-the
active of service ofthe departwent credit, plus two per cent for
each of the twenty-first to twenty-fifth years the—+rerber—was—hr
the—active of service efthedepartrent credit, plus one and
one-hal f per cent for each year in excess of twenty-five years the
rerber—was—in—the active of service efthe departrent credit. The
annual disability benefit shall not exceed seventy-two per cent of

t he nenber's average annual sal ary.

In calculating a benefit under this division, a nenber's

average annual salary shall be deternined using three years of

contributions if, as of January 1, 2011, the nenber had fifteen or

nore vears of service credit. If, as of that date, the nenber had

less than fifteen years of service credit, the average annua

salary shall be deternined using five vears of contributions.

(O A nenber of the fund deternmined to be eligible for a
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disability benefit under division (D)(4) of section 742.38 of the
Revi sed Code shall be paid annual disability benefits, payable in
twelve nonthly installnments, in an anount to be fixed by the
board. The board nmay increase or decrease the benefits whenever
the board determ nes that the inpairment of the nmenber's earning
capacity warrants an increase or decrease based on the standards
adopt ed under division (C) of section 742.38 of the Revised Code
applicable to the determ nation, but in no event shall a benefit
paid to the nenber exceed sixty per cent of the nenber's average

annual sal ary.

(D) Each of the follow ng persons who on July 1, 1999, is
recei ving annual benefits of |ess than six thousand six hundred
dollars shall have the benefits increased to that anount effective
July 1, 1999:

(1) A person receiving annual benefits described in division

(A) of this section;

(2) A person receiving annual benefits described in division
(C of this section based on an award nade prior to Septenber 16
1998.

(E) Benefits payable under this section continue until death
unl ess adj usted under division (D)(5) of section 742.38 of the
Revi sed Code or adjusted or term nated under division (C(3) of
section 742.40 of the Revised Code.

Sec. 742.44. Except as provided in section 742.14 of the
Revi sed Code, at any tine prior to filing an application for
retirement under division (C (1) of section 742.37 of the Revised

Code, a nenber who has attained age fifty-two and is eligible to

retire under that division may elect to participate in the
deferred retirement option plan established under section 742.43
of the Revi sed Code.
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To nake an el ection, an eligible nenber shall conplete and
subnit to the Ohio police and fire pension fund a form prescri bed
by the fund. At this tine the nmenber may, but is not required to,
el ect under section 742.3711 of the Revised Code to have the
menber's nmonthly pension calculated as a retirenent allowance
payabl e throughout the nenber's life or a retirenment all owance
under option 2 in division (A of section 742.3711 of the Revised
Code. Unless rescinded during a period specified in rules adopted
under section 742.43 of the Revised Code, the election is
irrevocable fromthe date it is received by the fund until the
enpl oyee ceases to participate in the plan as provided in section
742. 444 of the Revised Code.

A nenber is not required to specify the nunber of years or
portion of a year the nmenber will participate in the plan but nust
agree to terninate active service in a police or fire departnment
and begin receiving the nenber's pension not later than the date
that is eight years after the effective date of the election to
participate in the plan or be subject to the forfeiture provisions
of division (C) of section 742.444 of the Revised Code.

The effective date of an el ection made under this section is
the first day of the enployer's first payroll period i mediately

following the board' s receipt of the notice of election.

Sec. 742.444. (A) A nenber's participation in the deferred
retirenment option plan ceases on the occurrence of the earliest of

the foll ow ng:

(1) Termination of the nenber's active service in a police or

fire departnent;

(2) The last day of the eight-year period that begins on the
effective date of the nmenber's election to participate in the

pl an;
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(3) Acceptance by the nmenber of a disability benefit awarded
by the board of trustees of the Chio police and fire pension fund,
unl ess the acceptance is revoked by the nenber in accordance with

rul es adopted by the board;
(4) The nenber's death.

(B) If a menber term nates active service in a police or fire
departnent not later than eight years after the effective date of
the menber's election to participate in the plan, all of the

foll owi ng apply:

(1) The nenber shall notify the Cnhio police and fire pension
fund of the date of termination on a formprescribed by the fund.
The nmenber is not eligible to nake anot her el ection under section
742.44 of the Revised Code.

(2) If the nenber's term nation of active service occurs on
or after the date that is the first day of the feurth sixth year
after the effective date of the election to participate in the
pl an, the entire anmount that has accrued to the nmenber's benefit
under the deferred retirenent option plan shall be distributed to
the menber pursuant to the nmenber's sel ection under division
(B)(3) of this section. If the term nation of active service
occurs before the date that is feur six years after the effective
date of the election to participate, the nmenber shall forfeit the
total anount of the interest credited under division (C of
section 742.443 of the Revised Code.

(3) The nenber shall select one of the followi ng as the
met hod of distribution of the anbunt to be distributed to the

menber :
(a) A single paynent;
(b) Periodic paynents as determ ned by the board.

The fund shall retain anmpunts accrued to the benefit of a
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menber under the plan until a form specifying the nethod of
di stribution selected is filed with the fund by the nenber or an

aut hori zed representative of the nenber

The board shall afford a menber who sel ects periodic paynents
the opportunity at |east once during each cal endar year to change

the nenber's sel ection.

(4) Distribution of the ambunt accrued to a nenber's benefit
under the deferred retirenent option plan shall not commence until
the date that is the first day of the feurth sixth year after the

effective date of the el ection.

(5) The nenber shall select a plan of paynment under section
742.3711 of the Revised Code for the pension payable to the nenber
under division (C of section 742.37 of the Revised Code, unless
the menber selected a plan of paynent at the tine of electing to
participate in the plan. The pension shall commence not |ater than
the first day of the second nonth following the date the enpl oyee

ceases to participate in the plan

(O If, at the end of the eight-year period that begins on
the effective date of a nenber's election to participate in the
pl an, the nenber has failed to ternm nate active service in a

police or fire departnent, all of the follow ng apply:

(1) No further amobunts shall accrue to the nenber's benefit,
and the nenber shall forfeit all anpunts that have accrued to the
menber's benefit under section 742.443 of the Revised Code. The
amounts forfeited shall be treated as if the nenber had continued
in the active service of a police or fire departnent and not

elected to participate in the plan.

(2) The nenber shall be granted service credit for the period
the nmenber was participating in the plan, and when the nenber's
pension is cal cul ated under section 742. 37 of the Revised Code,

the cal cul ation shall be made as though the nmenber had never
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participated in the plan.

(3) Further contributions, and service credit for those
contributions, shall be credited as provided in sections 742. 31
t hrough 742. 34 of the Revised Code.

Sec. 742.63. The board of trustees of the Chio police and
fire pension fund shall adopt rules for the managenent of the GChio
public safety officers death benefit fund and for disbursenents of

benefits as set forth in this section.
(A) As used in this section
(1) "Menber" neans all of the foll ow ng:

(a) A nenber of the Chio police and fire pension fund,
i ncluding a nenber of the fund who has elected to participate in
the deferred retirement option plan established under section
742.43 of the Revised Code or a nmenber of or contributor to a
police or firemen's relief and pension fund established under
former Chapter 521. or 741. of the Revised Code;

(b) A nenber of the state highway patrol retirenment system
including a nmenber who is participating in the deferred retirenent

option plan established under section 5505.50 of the Revised Code;

(c) A nenber of the public enployees retirenment system who at

the time of the nmenber's death was one of the foll ow ng:
(i) A county sheriff or deputy sheriff;

(ii) Afull-time regular police officer in a municipa

corporation or township;

(iii) Afull-time regular firefighter enployed by the state,
an instrunmentality of the state, a nunicipal corporation, a

township, a joint fire district, or another political subdivision;
(iv) Afull-time park district ranger or patrol trooper;

(v) Afull-time | aw enforcenment officer of the departnent of

Page 181

5548

5549
5550
5551

5552
5553
5554
5555

5556

5557

5558
5559
5560
5561
5562
5563

5564
5565
5566

5567
5568

5569

5570
5571

5572
5573
5574

5575

5576



H. B. No. 69
As Introduced

nat ural resources;

(vi) Afull-tinme departnent of public safety enforcenment

agent ;

(vii) Afull-time | aw enforcenent officer of parks, waterway
| ands, or reservoir |ands under the control of a nunicipa

cor porati on;

(viii) Afull-time |law enforcenment officer of a conservancy

district;

(ix) A correction officer at an institution under the contro
of a county, a group of counties, a municipal corporation, or the

departnment of rehabilitation and correction;
(x) A state university |aw enforcenent officer

(xi) An investigator, as defined in section 109.541 of the
Revi sed Code, or an investigator conm ssioned as a special agent

of the bureau of crimnal identification and investigation.

(xii) A drug agent, as defined in section 145.01 of the
Revi sed Code.

(d) A nenber of a retirement system operated by a runi ci pal
corporation who at the tinme of death was a full-tine | aw
enforcenment officer of parks, waterway |ands, or reservoir |ands

under the control of the municipal corporation

(2) Notwi thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrunmentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or

nmuni ci pal corporation, the security force of a nmetropolitan
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county, or township park district, the security force of |ands
under the control of the department of natural resources,
departnment of public safety enforcenent agents, the security force
of parks, waterway |ands, or reservoir |ands under the control of
a muni ci pal corporation, the security force of a conservancy
district, the police departnent of a township or mnunici pal

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or rmunicipal corporation, a firefighter enpl oyed by the
state, an instrunentality of the state, a nunicipal corporation, a
township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine
| aw enforcenment officer of the department of natural resources, a
full -tinme department of public safety enforcenent agent, a
full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of a rmnunicipal corporation, a
full-tinme | aw enforcenment officer of a conservancy district, and a

state university |aw enforcenent officer.

(4) "Correction officer" includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" neans a peace
of fi cer comm ssioned to nmake arrests, execute warrants, and
preserve the peace upon | ands under the control of a board of park
comm ssioners of a netropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district" neans a

park district created under the authority of Chapter 511. or 1545.
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of the Revi sed Code.

(7) "Conservancy district" neans a conservancy district

created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conmm ssi oned
to make arrests, execute warrants, and preserve the peace upon
| ands under the control of the governnental entity granting the

conmi ssi on

(9) "Departnment of natural resources |aw enforcenent officer”
includes a forest officer designated pursuant to section 1503. 29
of the Revised Code, a preserve officer designated pursuant to
section 1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer
desi gnated pursuant to section 1541.10 of the Revised Code, and a
state watercraft officer designated pursuant to section 1547.521
of the Revised Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the
nonth in which a deceased nmenber woul d have first becone eligible,
had the nenber lived, for the retirenment pension provided under
section 145. 33, section 145.332, Chapter 521. or 741., division
(O (1) of section 742.37, or division (A)(1) of section 5505.17 of

the Revised Code or provided by a retirenent system operated by a

nmuni ci pal corporation.

(11) "Death benefit anount" means an anount equal to the full
nonthly salary received by a deceased nenber prior to death, mnus
an anmount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirenment system operated by a nunici pa
corporation, plus any increases in salary that woul d have been

granted the deceased nenber.

(12) "Killed in the line of duty" neans either of the

fol | owi ng:
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(a) Death in the line of duty;

(b) Death frominjury sustained in the line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nmonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shall receive this benefit during the spouse's natural life unti
the deceased nenber's retirenent eligibility date, on which date

the benefit provided under this division shall term nate.

(O(1) If a menber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nonth
equal to the full death benefit anount. If there is nore than one
surviving child, the benefit shall be divided equally anong these

chi |l dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
beconme ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit anmount shall be paid to the renaining eligible child or
di vided anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anpunt.

(3) Notwi thstanding divisions (C) (1) and (2) of this section,
all death benefits paid under this division shall termnate on the

deceased nenber's retirenent eligibility date.

(D If a nmenber killed in the line of duty as a firefighter

or police officer is survived by both a spouse and a child or
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children, the nonthly benefit provided shall be as foll ows:

(1)(a) If there is a surviving spouse and one surviving
child, the spouse shall receive an anmpunt each nonth equal to
one-half of the full death benefit amunt and the child shal
recei ve an anount equal to one-half of the full death benefit

anmount .

(b) If the surviving spouse dies or the child becones
ineligible as provided in division (H of this section, the
surviving spouse or child remaining eligible shall receive the

full death benefit anount.

(2)(a) If there is a surviving spouse and nore than one
child, the spouse shall receive an anmount each nonth equal to
one-third of the full death benefit anobunt and the children shal
recei ve an anmount, equally divided anbng them equal to two-thirds

of the full death benefit anpunt.

(b) If a spouse and nore than one child each are receiving a
death benefit under division (D)(2)(a) of this section and the
spouse dies, the children shall receive an anmpunt each nonth,
equal Iy divided anong them equal to the full death benefit

anmount .

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becones ineligible to receive a benefit as provided in
division (H) of this section, the spouse and remnmi ning eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anount each nonth equal to one-third of
the full death benefit amount and the children shall receive an
anount each nonth, equally divided anong them equal to two-thirds

of the full death benefit anmpunt;

(ii) If there is one renaining eligible child, the spouse
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shal |l receive an anount each nonth equal to one-half of the ful
death benefit anmount, and the child shall receive an anpbunt each

nonth equal to one-half of the full death benefit anount.

(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwithstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall terminate on the nmenber's retirenment eligibility date. Death
benefits paid to a surviving child or children shall terminate on
the deceased nenber's retirenent eligibility date unless earlier

term nated pursuant to division (H) of this section.

(E) If a nmenber, on or after January 1, 1980, is killed in
the line of duty as a firefighter or police officer and is
survived by only a parent or parents dependent upon the nenber for
support, the parent or parents shall receive an amount each nonth
equal to the full death benefit anobunt. If there is nore than one
surviving parent dependent upon the deceased nenber for support,
the death benefit amount shall be divided equally anong the
surviving parents. On the death of one of the surviving parents,

the full death benefit anmpbunt shall be paid to the other parent.

(F)(1) The followi ng shall receive a nmonthly death benefit

under this division:

(a) A surviving spouse whose benefits are ternminated in
accordance with division (B) or (D)(3) of this section on the
deceased nenber's retirenent eligibility date, or who would
qualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nenber's death;

Page 187

5732
5733
5734

5735
5736
5737
5738
5739

5740
5741
5742
5743
5744
5745

5746
5747
5748
5749
5750
5751
5752
5753
5754

5755
5756

5757
5758
5759
5760
5761
5762



H. B. No. 69
As Introduced

(b) A qualified surviving spouse of a deceased nenber of or
contributor to a police or firenen's relief and pension fund
establ i shed under former Chapter 521. or 741. of the Revised Code
who was a firefighter or police officer killed in the |ine of

duty.

(2) The nonthly death benefit shall be one-half of an anobunt
equal to the nmonthly salary received by the deceased nenber prior
to the nenber's death, plus any salary increases the deceased
menber woul d have received prior to the nenber's retirenent
eligibility date. The benefit shall term nate on the surviving
spouse's death. A death benefit payabl e under this division shal
be reduced by an anount equal to any all owance or benefit payable
to the surviving spouse under section 742.3714 of the Revised
Code.

(3) A benefit granted to a surviving spouse under division
(F) (1) (b) of this section shall conmence on the first day of the
nonth i medi ately follow ng receipt by the board of a conpleted
application on a form provided by the board and any evi dence the
board may require to establish that the deceased spouse was killed

in the line of duty.

(G(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
surviving spouse receiving a death benefit under that division
dies, a surviving child or children whose benefits under division
(C or (D) of this section are or have been terninated pursuant to
division (C(3) or (D)(3) of this section or who would qualify for
a benefit under division (C or (D) of this section except that
t he deceased nenber reached the nenmber's retirenent eligibility
date prior to the nenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-hal f of an anpbunt equal to the nonthly salary received by the

deceased menber prior to the menber's death, plus any salary
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i ncreases the nmenmber woul d have received prior to the nenber's
retirenment eligibility date. If there is nore than one surviving
child, the benefit shall be divided equally anong the surviving

chi |l dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H of this section, the remaining eligible child or children
shal |l receive an anount equal to one-half of the nmonthly salary
received by the deceased nenber prior to death, plus any salary
i ncreases the deceased nenber woul d have received prior to the
retirenment eligibility date. If there is nore than one renuaini ng
eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an
anount equal to any allowance or benefit payable to that child
under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anpunt payable to any

ot her surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall termi nate on the death of
the child or, unless one of the following is the case, when the

child reaches age ei ghteen

(1) The child, because of physical or nental disability, is
unable to provide the child' s own support, in which case the death

benefit shall terminate when the disability is renoved,

(2) The child is unmarried, under age twenty-two, and a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the

equi val ent of at least two-thirds of the full-tinme curriculum
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requirenments of the institution, as deternmined by the trustees of
t he fund.

(1) Acceptance of any death benefit under this section does
not prohibit a spouse or child fromreceiving other benefits
provi ded under the Chio police and fire pension fund, the state
hi ghway patrol retirement system the public enployees retirenent
system or a retirenent system operated by a munici pal

cor porati on.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:

(1) The person fails to exercise the right to a nonthly
survivor benefit under division (A or (B) of section 145. 45,
division (D, (E), or (F) of section 742.37, or division (A)(3),
(4), or (7) of section 5505.17 of the Revised Code; to a nonthly
survivor benefit froma retirenment system operated by a nuni ci pal
corporation; or to a retirenent allowance under section 742.3714
of the Revised Code.

(2) The nenber's accumnul ated contri butions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unl ess
t he nenber had been a menber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tinme of death.

(3) In the case of a full-time park district ranger or patro
trooper, a full-time |aw enforcenent officer of the departnent of
natural resources, a full-tinme |aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
muni ci pal corporation, a full-tinme | aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipal
corporation, or a nenber of a retirenment system operated by a

nuni ci pal corporation who at the tinme of the nmenber's death was a
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full-tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit
under division (B), (©, or (D) of this section, or prior to
January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-tine departnment of public safety
enforcement agent who prior to June 30, 1999, was a |liquor contro
i nvestigator of the department of public safety, the nenber died
prior to Decenber 23, 1986

(5) In the case of a full-time department of public safety
enf orcenent agent other than an enforcenent agent who, prior to
June 30, 1999, was a liquor control investigator, the menber died
prior to June 30, 1999.

(K) A surviving spouse whose benefit was termnated prior to
June 30, 1999, due to renarriage shall receive a benefit under
division (B), (D), or (F) of this section beginning on the first
day of the nonth follow ng receipt by the board of an application
on a formprovided by the board. The benefit amount shall be

determ ned as of that date.

(1) If the benefit will begin prior to the deceased nenber's
retirenment eligibility date, it shall be paid under division (B)
or (D) of this section and shall termnate as provided in those
di visions. A benefit paid to a surviving spouse under division (D)
of this section shall be determined in accordance with that
division, even if benefits paid to surviving children are reduced

as a result.

(2) If the benefit will begin on or after the deceased
menber's retirenent eligibility date, it shall be paid under
division (F) of this section and shall terninate as provided in

that division. A benefit paid to a surviving spouse under division
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(F) of this section shall be determ ned in accordance with that
di vision, even if benefits paid to surviving children are

termnated as a result.

Sec. 2329.66. (A) Every person who is donmiciled in this state
may hol d property exenpt from execution, garnishnent, attachnent,

or sale to satisfy a judgnent or order, as foll ows:

(D(a) In the case of a judgnent or order regardi ng noney
owed for health care services rendered or health care supplies
provided to the person or a dependent of the person, one parcel or
itemof real or personal property that the person or a dependent
of the person uses as a residence. Division (A)(1)(a) of this
section does not preclude, affect, or invalidate the creation
under this chapter of a judgnment |ien upon the exenpted property
but only delays the enforcenent of the lien until the property is
sold or otherwi se transferred by the owner or in accordance with
other applicable laws to a person or entity other than the
surviving spouse or surviving mnor children of the judgnent
debtor. Every person who is domiciled in this state may hold
exenpt froma judgnent lien created pursuant to division (A)(1)(a)
of this section the person's interest, not to exceed twenty

t housand two hundred dollars, in the exenpted property.

(b) In the case of all other judgnents and orders, the
person's interest, not to exceed twenty thousand two hundred
dollars, in one parcel or itemof real or personal property that

the person or a dependent of the person uses as a residence.

(2) The person's interest, not to exceed three thousand two

hundred twenty-five dollars, in one notor vehicle;

(3) The person's interest, not to exceed four hundred
dollars, in cash on hand, noney due and payabl e, noney to becone
due within ninety days, tax refunds, and noney on deposit with a

bank, savings and | oan association, credit union, public utility,
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| andl ord, or other person, other than personal earnings.

(4)(a) The person's interest, not to exceed five hundred
twenty-five dollars in any particular itemor ten thousand seven
hundred seventy-five dollars in aggregate value, in household
furni shings, househol d goods, wearing apparel, appliances, books,
animal s, crops, nusical instrunments, firearnms, and hunting and
fishing equi pment that are held primarily for the personal

famly, or household use of the person;

(b) The person's aggregate interest in one or nore itens of
jewel ry, not to exceed one thousand three hundred fifty dollars,
held primarily for the personal, fam |y, or household use of the

person or any of the person's dependents.

(5) The person's interest, not to exceed an aggregate of two
thousand twenty-five dollars, in all inplenents, professiona
books, or tools of the person's profession, trade, or business,

i ncluding agriculture;

(6)(a) The person's interest in a beneficiary fund set apart,
appropriated, or paid by a benevol ent association or society, as

exenpted by section 2329.63 of the Revised Code;

(b) The person's interest in contracts of |life or endownent
i nsurance or annuities, as exenpted by section 3911.10 of the
Revi sed Code;

(c) The person's interest in a policy of group insurance or
the proceeds of a policy of group insurance, as exenpted by
section 3917.05 of the Revised Code;

(d) The person's interest in noney, benefits, charity,
relief, or aid to be paid, provided, or rendered by a fraternal
benefit society, as exenpted by section 3921. 18 of the Revised
Code;

(e) The person's interest in the portion of benefits under
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policies of sickness and accident insurance and in |unp sum
paynents for di smenbernent and ot her | osses insured under those

policies, as exenpted by section 3923.19 of the Revised Code.

(7) The person's professionally prescribed or nedically

necessary health aids;

(8) The person's interest in a burial l[ot, including, but not
limted to, exenptions under section 517.09 or 1721.07 of the
Revi sed Code;

(9) The person's interest in the follow ng:

(a) Moneys paid or payable for l|iving naintenance or rights,

as exenpted by section 3304.19 of the Revised Code;

(b) Workers' conpensation, as exenpted by section 4123.67 of
the Revi sed Code;

(c) Unenpl oynment conpensation benefits, as exenpted by
section 4141. 32 of the Revi sed Code;

(d) Cash assistance paynents under the Chio works first

program as exenpted by section 5107.75 of the Revi sed Code;

(e) Benefits and services under the prevention, retention,
and contingency program as exenpted by section 5108.08 of the
Revi sed Code;

(f) Disability financial assistance paynents, as exenpted by
section 5115.06 of the Revi sed Code;

(g) Paynents under section 24 or 32 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U. S.C. 1, as anended.

(10) (a) Except in cases in which the person was convicted of
or pleaded guilty to a violation of section 2921.41 of the Revised
Code and in which an order for the w thholding of restitution from
paynents was i ssued under division (C(2)(b) of that section, in
cases in which an order for w thhol ding was i ssued under section
2907. 15 of the Revised Code, and in cases in which an order for
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forfeiture was issued under division (A or (B) of section

2929. 192 of the Revised Code, and in cases in which an order was

i ssued under 2929.193 of the Revised Code, and only to the extent

provided in the order, and except as provided in sections
3105.171, 3105.63, 3119.80, 3119.81, 3121.02, 3121.03, and 3123.06
of the Revised Code, the person's right to a pension, benefit,
annuity, retirement allowance, or accumul ated contributions, the
person's right to a participant account in any deferred
conmpensation programoffered by the Chio public enpl oyees deferred
conmpensation board, a government unit, or a nunicipal corporation
or the person's other accrued or accruing rights, as exenpted by
section 145.56, 146.13, 148.09, 742.47, 3307.41, 3309.66, or

5505. 22 of the Revised Code, and the person's right to benefits

fromthe Chio public safety officers death benefit fund;

(b) Except as provided in sections 3119.80, 3119.81, 3121.02,
3121.03, and 3123.06 of the Revised Code, the person's right to
receive a paynment under any pension, annuity, or simlar plan or
contract, not including a paynent froma stock bonus or
profit-sharing plan or a paynment included in division (A)(6)(b) or
(10)(a) of this section, on account of illness, disability, death,
age, or length of service, to the extent reasonably necessary for
the support of the person and any of the person's dependents,

except if all the foll owing apply:

(i) The plan or contract was established by or under the
auspi ces of an insider that enployed the person at the tine the

person's rights under the plan or contract arose.
(ii) The paynment is on account of age or |ength of service.

(iii) The plan or contract is not qualified under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as

amended.

(c) Except for any portion of the assets that were deposited
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for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123. 06 of the Revised Code, the person's right in the assets held
in, or to receive any paynment under, any individual retirenent
account, individual retirement annuity, "Roth IRA " or education

i ndi vidual retirenment account that provides benefits by reason of
illness, disability, death, or age, to the extent that the assets,
paynents, or benefits described in division (A)(10)(c) of this

section are attributable to any of the foll ow ng:

(i) Contributions of the person that were | ess than or equal
to the applicable linmts on deductible contributions to an
i ndi vidual retirenent account or individual retirenment annuity in
the year that the contributions were nmade, whether or not the
person was eligible to deduct the contributions on the person's
federal tax return for the year in which the contributions were

made;

(ii) Contributions of the person that were | ess than or equal
to the applicable linmts on contributions to a Roth I RA or
education individual retirement account in the year that the

contri buti ons were nade;

(iii) Contributions of the person that are within the
applicable linmts on rollover contributions under subsections 219,
402(c), 403(a)(4), 403(b)(8), 408(b), 408(d)(3), 408A(c)(3)(B)
408A(d) (3), and 530(d)(5) of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 1, as anended.

(d) Except for any portion of the assets that were deposited
for the purpose of evading the paynent of any debt and except as
provided in sections 3119.80, 3119.81, 3121.02, 3121.03, and
3123.06 of the Revised Code, the person's right in the assets held
in, or to receive any paynent under, any Keogh or "H R 10" plan
that provides benefits by reason of illness, disability, death, or

age, to the extent reasonably necessary for the support of the
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person and any of the person's dependents.

(11) The person's right to receive spousal support, child
support, an allowance, or other maintenance to the extent
reasonabl y necessary for the support of the person and any of the

person's dependents;

(12) The person's right to receive, or noneys received during

the precedi ng twel ve cal endar nonths from any of the foll ow ng:

(a) An award of reparations under sections 2743.51 to 2743.72
of the Revised Code, to the extent exenpted by division (D) of
section 2743.66 of the Revised Code;

(b) A paynent on account of the wongful death of an
i ndi vi dual of whom the person was a dependent on the date of the
i ndividual's death, to the extent reasonably necessary for the

support of the person and any of the person's dependents;

(c) Except in cases in which the person who receives the
paynent is an inmate, as defined in section 2969.21 of the Revised
Code, and in which the paynment resulted froma civil action or
appeal against a governnent entity or enployee, as defined in
section 2969.21 of the Revised Code, a paynent, not to exceed
twenty thousand two hundred dollars, on account of personal bodily
injury, not including pain and suffering or conpensation for
actual pecuniary |loss, of the person or an individual for whomthe

person i s a dependent;

(d) A paynent in conpensation for |oss of future earnings of
the person or an individual of whomthe person is or was a
dependent, to the extent reasonably necessary for the support of

the debtor and any of the debtor's dependents.

(13) Except as provided in sections 3119.80, 3119. 81,
3121. 02, 3121.03, and 3123.06 of the Revised Code, persona
earni ngs of the person owed to the person for services in an

anount equal to the greater of the follow ng anounts:
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(a) If paid weekly, thirty tinmes the current federal m ni num
hourly wage; if paid biweekly, sixty tinmes the current federa
nm ni mum hourly wage; if paid seminmonthly, sixty-five tines the
current federal mninmum hourly wage; or if paid nonthly, one
hundred thirty tinmes the current federal mnininmmhourly wage that
isin effect at the tinme the earnings are payable, as prescribed
by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S C 206(a)(1), as anended;

(b) Seventy-five per cent of the disposable earnings owed to

the person.

(14) The person's right in specific partnership property, as
exenpt ed by division{ByY (3} of section 177524 of the Revised Code
eF the person's rights in a partnership pursuant to section
1776. 50 of the Revised Code, except as otherw se set forth in
section 1776.50 of the Revi sed Code;

(15) A seal and official register of a notary public, as

exenpted by section 147.04 of the Revi sed Code;

(16) The person's interest in a tuition unit or a payment
under section 3334.09 of the Revised Code pursuant to a tuition
paynment contract, as exenpted by section 3334.15 of the Revised
Code;

(17) Any other property that is specifically exenpted from
execution, attachnment, garnishnment, or sale by federal statutes
ot her than the "Bankruptcy Reform Act of 1978," 92 Stat. 2549, 11
U S CA 101, as amended,

(18) The person's aggregate interest in any property, not to
exceed one thousand seventy-five dollars, except that division

(A)(18) of this section applies only in bankruptcy proceedi ngs.

(B) On April 1, 2010, and on the first day of April in each
third cal endar year after 2010, each dollar anount set forth in

this section shall be adjusted, when determ ning the anount that
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is exenpt from execution, garnishnment, attachnment, or sale
pursuant to this section, to reflect the change in the consuner
price index for all urban consuners, as published by the United
States departnment of labor, or, if that index is no |onger
publ i shed, a generally avail abl e conparabl e i ndex, for the
three-year period ending on the thirty-first day of Decenber of
the precedi ng year. Any adjustnents required by this division

shall be rounded to the nearest twenty-five dollars.
(C As used in this section

(1) "D sposabl e earni ngs" means net earnings after the
gar ni shee has nade deductions required by | aw, excluding the
deducti ons ordered pursuant to section 3119.80, 3119.81, 3121.02,
3121.03, or 3123.06 of the Revised Code.

(2) "lInsider" neans:

(a) If the person who clains an exenption is an individual, a
relative of the individual, a relative of a general partner of the
i ndividual, a partnership in which the individual is a genera
partner, a general partner of the individual, or a corporation of

which the individual is a director, officer, or in control;

(b) If the person who clains an exenption is a corporation, a
director or officer of the corporation; a person in control of the
corporation; a partnership in which the corporation is a genera
partner; a general partner of the corporation; or a relative of a
general partner, director, officer, or person in control of the

cor porati on;

(c) If the person who clains an exenption is a partnership, a
general partner in the partnership; a general partner of the
partnership; a person in control of the partnership; a partnership
in which the partnership is a general partner; or a relative in, a

general partner of, or a person in control of the partnership;

(d) An entity or person to which or whom any of the follow ng
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appl i es:

(i) The entity directly or indirectly ows, controls, or
hol ds with power to vote, twenty per cent or nore of the
out st andi ng voting securities of the person who clains an
exenption, unless the entity holds the securities in a fiduciary
or agency capacity w thout sole discretionary power to vote the
securities or holds the securities solely to secure to debt and

the entity has not in fact exercised the power to vote.

(ii) The entity is a corporation, twenty per cent or nore of
whose outstanding voting securities are directly or indirectly
owned, controlled, or held with power to vote, by the person who
clainms an exenption or by an entity to which division (C)(2)(d)(i)

of this section applies.

(iii) A person whose business is operated under a | ease or
operating agreenent by the person who clains an exenption, or a
person substantially all of whose business is operated under an

operating agreenment with the person who clains an exenption.

(iv) The entity operates the business or all or substantially
all of the property of the person who clains an exenption under a

| ease or operating agreenent.

(e) An insider, as otherwise defined in this section, of a
person or entity to which division (O (2)(d)(i), (ii), (iii), or
(iv) of this section applies, as if the person or entity were a

person who clains an exenption
(f) A managi ng agent of the person who clains an exenption.

(3) "Participant account” has the sane nmeaning as in section
148. 01 of the Revi sed Code.

(4) "Governnent unit" has the same nmeaning as in section
148. 06 of the Revi sed Code.

(D) For purposes of this section, "interest" shall be
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determ ned as foll ows:

(1) I'n bankruptcy proceedings, as of the date a petition is
filed with the bankruptcy court comrencing a case under Title 11
of the United States Code;

(2) In all cases other than bankruptcy proceedi ngs, as of the
date of an appraisal, if necessary under section 2329.68 of the

Revi sed Code, or the issuance of a wit of execution

An interest, as determ ned under division (D)(1) or (2) of
this section, shall not include the anmount of any |lien otherw se

valid pursuant to section 2329.661 of the Revised Code.

Sec. 2901.431. On the filing of charges agai nst a person who

is a nenber of the public enplovees retirenent system all eqi ng

that the person committed a felony on or after the effective date

of this section, the prosecutor assigned to the case shall send

witten notice to the retirenent systemthat the charges have been

filed. The notice shall specifically identify the person

For purposes of this section, a violation or offense that

includes as an elenent a course of conduct or the occurrence of

nultiple acts is conmmtted on or after the effective date of this

section if the course of conduct continues, one or nore of

nul tiple acts occurs, or the person's accountability for the

course of conduct or one or nore of the nmultiple acts continues on

or after that date.

Sec. 2929.193. (A) This section applies to nenbers of the

public enpl oyees retirenent system except that in any circunstance

in which section 2929.192 of the Revised Code applies this section

does not apply.

(B) If an offender is being sentenced for a felony offense

that was the cause of a physical or nental disability in the

of fender and was comnmitted on or after the effective date of this
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section while the offender was a nenber of the public enpl oyees

retirenent system in addition to any sanction it inposes under
section 2929. 14, 2929.15, 2929.16, 2929.17, or 2929.18 of the

Revi sed Code but subject to division (€ of this section, the

court shall order forfeiture of any right of the offender to a

disability benefit fromthe retirenent systemthat is based on the

disability caused by commi ssion of the felony. The forfeiture

shall be ordered regardl ess of whether a disability benefit has

been requested or granted. A forfeiture ordered under this section

is part of, and shall be included in, the offender's sentence.

(C) Before sentencing in a case in which the sentencing court

is required to order forfeiture under division (B) of this

section, the offender may request a hearing regarding the

forfeiture by delivering a witten request for a hearing to the

court. If there is atinely request, the court shall schedul e the

hearing to be conducted before sentencing. Not |later than ten days

prior to the schedul ed date of the hearing, the court shall give

notice of the hearing date to the offender. the prosecutor who

handl ed the case, and the retirenent system The hearing shall be

limted to determ nati on of whether the offender's disability

resulted fromconm ssion of the offense. If a disability benefit

has al ready been granted, the retirenent systemshall submt to

the court docunentation of the evidence on which the benefit was

gr ant ed.

(D) If the offender does not nmake a tinmely request for a

hearing or if a hearing is held and the court deternm nes that the

disability resulted fromconmnission of the offense, the court

shall order the forfeiture of any right the offender may have to a

disability benefit fromthe retirenent systemthat is based on the

disability caused by comm ssion of the felony. |If the disability

benefit has already been granted, the court shall order

termnation of the benefit. Any disability benefit paid to the
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offender prior to its term nation may be recovered in accordance
with section 145.563 of the Revised Code.

(E) The court shall send a copy of the journal entry inposing

sentence on the offender to the retirenent system

(F) For purposes of this section., any violation or offense

that includes as an elenent a course of conduct or the occurrence

of multiple acts is commtted on or after the effective date of

this section if the course of conduct continues, one or nore of

nultiple acts occurs, or the offender's accountability for the

course of conduct or for one or nore of the nultiple acts

continues on or after the effective date of this section.

Sec. 3305.06. (A) Each electing enployee shall contribute an
anount, which shall be a certain percentage of the enpl oyee's
conpensation, to the provider of the investnent option the
enpl oyee has sel ected. This percentage shall be the percentage the
el ecting enpl oyee woul d have otherw se been required to contribute
to the state retirenent systemthat applies to the enpl oyee's
position, except that the percentage shall not be less than three
per cent. Enployee contributions under this division may be
treated as enployer contributions in accordance with Interna
Revenue Code 414(h).

(B) Each public institution of higher education enpl oying an
el ecting enpl oyee shall contribute a percentage of the enployee's
conmpensation to the provider of the investnent option the enpl oyee
has sel ected. This percentage shall be equal to the percentage
that the public institution of higher education would otherw se
contri bute on behalf of that enployee to the state retirenent
systemthat would ot herw se cover that enployee's position, |ess
the percentage contributed by the public institution of higher

educati on under division (D) of this section.

(O (1) In no event shall the amount contributed by the
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el ecting enpl oyee pursuant to division (A of this section and on
the el ecting enpl oyee's behal f pursuant to division (B) of this
section be less than the anpbunt necessary to qualify the plan as a
state retirenment system pursuant to Internal Revenue Code
3121(B)(7) and the regul ati ons adopt ed thereunder

(2) The full anpunt of the el ecting enployee's contribution
under division (A of this section and the full armount of the
enpl oyer's contribution made on behal f of that enpl oyee under
division (B) of this section shall be paid to the appropriate
provider for application to the electing enployee's investnent

opti on.

(D) Each public institution of higher education enpl oying an
el ecting enpl oyee shall contribute on behalf of that enployee to
the state retirenment systemthat otherw se applies to the electing
enpl oyee' s position a percentage of the el ecting enployee's
conpensation to mtigate any negative financial inpact of the
alternative retirenent programon the state retirenent system The
percentage shall be six per cent, except that the percentage may
be adjusted by the Chio retirenment study council to reflect the
det erm nati ons made by actuarial studies conducted under section
171. 07 of the Revised Code. Any adjustnent shall becone effective
on the first day of the second nonth foll owi ng subm ssion of the
actuarial study to the board of regents under section 171.07 of
t he Revi sed Code.

Contri butions on behalf of an el ecting enpl oyee shal
continue in accordance with this division until the occurrence of

the foll ow ng:

(1) If the electing enpl oyee woul d be subject to Chapter 145.
of the Revised Code had the enpl oyee not nade an el ection pursuant
to section 3305.05 or 3305.051 of the Revised Code, until the
unfunded actuarial accrued liability for all benefits, except
heal th care benefits provided under section 345-325-eo+ 145.58 or
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145. 584 of the Revised Code and benefit increases provided after
March 31, 1997, is fully anortized, as determ ned by the annua
actuarial valuation prepared under section 145.22 of the Revised
Code;

(2) If the electing enployee would be subject to Chapter
3307. of the Revised Code had the enpl oyee not nmade an el ection
pursuant to section 3305.05 or 3305.051 of the Revised Code, until
the unfunded actuarial accrued liability for all benefits, except
health care benefits provided under section 3307.39 or 3307.61 of
the Revised Code and benefit increases provided after March 31
1997, is fully anortized, as determ ned by the annual actuari al

val uati on prepared under section 3307.51 of the Revised Code;

(3) If the electing enpl oyee would be subject to Chapter
3309. of the Revised Code had the enpl oyee not made an el ection
pursuant to section 3305.05 or 3305.051 of the Revised Code, until
the unfunded actuarial accrued liability for all benefits, except
heal th care benefits provided under section 3309.375 or 3309. 69 of
the Revi sed Code and benefit increases provided after March 31
1997, is fully anortized, as determ ned by the annual actuari al

val uati on prepared under section 3309.21 of the Revised Code.

Sec. 3307.26. (A) Each teacher shall contribute eilght a
certain per cent of the teacher's earned conpensati on—execept—that
I . I I . ot
rate—to—a—rate—not—greater—than—ten—per—cent—ofthe-teacher s
earned-—conpensation—For as foll ows:

(1) For conpensation earned not later than June 30, 2011, ten

per cent;

(2) For conpensation earned not earlier than July 1, 2011

but not later than June 30, 2012, not greater than ten and

one-half per cent:;
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(3) For conpensation earned not earlier than July 1, 2012,

but not later than June 30, 2013, not greater than el even per

cent :

(4) For conpensation earned not earlier than July 1, 2013,

but not later than June 30, 2014, not greater than el even and

one-hal f per cent;

(5) For conpensation earned not earlier than July 1, 2014,

but not later than June 30, 2015, not greater than twelve per

cent :

(6) For conpensation earned on or after July 1, 2015, not

greater than twelve and one-half per cent.

(B) For teachers participating in the plan described in
sections 3307.50 to 3307.79 of the Revised Code, contributions
shal | be deposited in the teachers' savings fund. For teachers
participating in a plan established under section 3307.81 of the
Revi sed Code, contributions shall be deposited in the defined
contribution fund. Contributions nade pursuant to this section
shall not exceed the linmits established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(C) The contribution for all teachers shall be deducted by
the enpl oyer on each payroll in an anmount equal to the applicable
per cent of the teachers' paid conpensation for such payrol
period or other period as the board nay approve. Al contributions
on paid conpensation for teachers participating in plans
est abl i shed under section 3307.81 of the Revised Code shall be
remtted at intervals required by the state teachers retirenent
system under section 3307.86 of the Revised Code. Al
contributions on earned conpensation for teachers participating in
the plan described in sections 3307.50 to 3307.79 of the Revised

Code shall be remitted to the state teachers retirenment system by

Page 206

6320
6321
6322

6323
6324
6325

6326
6327
6328

6329
6330

6331
6332
6333
6334
6335
6336
6337
6338
6339

6340
6341
6342
6343
6344
6345
6346
6347
6348
6349
6350



H. B. No. 69
As Introduced

the thirtieth day of June of each year. Each school district shal
encunber sufficient noneys by the thirtieth day of June of each
year to account for the difference, if any, that may exi st between
contributions that woul d be w thhel d based upon conpensati on
earned by a teacher during the year ending the thirtieth day of
June and the contributions w thheld based upon conpensation paid
to the teacher for the year. Deductions from payroll for
contributions under this section, on an annual basis, shall not
exceed eight per cent or other percentage established by the board

aut hori zed by this section.

(D) At retirement under the plan described in sections
3307.50 to 3307.79 of the Revised Code, or upon a nenber's death
prior to retirement under that plan, if contributions have been
made after Septenber 1, 1959, in excess of the contributions
normal |y required to provide the retirenment or survivor benefit,
the excess contributions may be refunded to the nmenber, to the
nmenber's beneficiary, or to the nenber's estate in a lunp sum or

may be used to provide additional incone.

(E) The board may determine with regard to any nenber
participating in the plan described in sections 3307.50 to 3307.79
of the Revised Code whether the limts established by division
{S-(D) of section 3307.58 of the Revised Code have resulted in
exclusion fromuse in the calculation of benefits under section
3307.58, 3307.59, or 3307.60 of the Revised Code of any
conmpensati on on which contributions have been nade under this
section. The board rmay adopt rules in accordance with section
111. 15 of the Revised Code providing for the disposition of
contributions attributable to such conpensation and may di spose of
the contributions in accordance with those rules. Any disposition
of contributions made by the board in accordance with the rules

shal |l be final

(F) The deductions under this section shall be nmade even

Page 207

6351
6352
6353
6354
6355
6356
6357
6358
6359
6360

6361
6362
6363
6364
6365
6366
6367
6368

6369
6370
6371
6372
6373
6374
6375
6376
6377
6378
6379
6380
6381

6382



H. B. No. 69
As Introduced

t hough the mini num conpensation provided by |aw for any teacher
shall be reduced thereby. Every teacher shall be deenmed to consent
to the deductions made. Paynent | ess the deductions shall be a
conmpl ete discharge and acquittance of all clains and denands for
the services rendered by the person during the period covered by

t he paynent.

(G Additional deposits may be nade to a nenber's account in
the teachers' savings fund or defined contribution fund, subject
to rules of the board. At retirenent, the anount deposited with
interest may be used to provide additional annuity incone. The
addi tional deposits may be refunded to the nmenber before
retirement, and shall be refunded if the menber withdraws the
menber' s refundabl e account. The deposits may be refunded to the

beneficiary or estate if the nmenber dies before retirenent.

Sec. 3307.501. (A) As used in this section, "percentage
i ncrease" neans the percentage that an increase in conpensation is

of the conpensation paid prior to the increase.

(B) Notw t hstandi ng division (L) of section 3307.01 of the
Revi sed Code, for the purpose of determ ning final average salary
under this section, "conpensation" has the sanme neaning as in that
di vi sion, except that it does not include any armount resulting
froma percentage increase paid to a nenber during the nenber's
two hi ghest years of conpensation that exceeds the greater of the

fol | owi ng:

(1) The highest percentage increase in conpensation paid to
the nenber during any of the three years i medi ately preceding the
menber's two hi ghest years of conpensation and any subsequent
partial year of conpensation used in calculating the nenber's

final average sal ary;

(2) A percentage increase paid to the nenber as part of an

i ncrease generally applicable to menbers enpl oyed by the enpl oyer.

Page 208

6383
6384
6385
6386
6387
6388

6389
6390
6391
6392
6393
6394
6395
6396

6397
6398
6399

6400
6401
6402
6403
6404
6405
6406

6407
6408
6409
6410
6411

6412
6413



H. B. No. 69 Page 209
As Introduced

An increase shall be considered generally applicable if it is paid 6414
to menbers enpl oyed by a school district board of education in 6415
positions requiring a license issued under section 3319.22 of the 6416
Revi sed Code in accordance with uniformcriteria applicable to all 6417
such nenbers or if paid to nmenbers enpl oyed by an enpl oyer ot her 6418
than a school district board of education in accordance with 6419
uniformcriteria applicable to all such nenbers. 6420

(C The state teachers retirenent board shall determ ne the 6421
final average salary of a nenber by dividing the sumof the 6422
nmenber' s annual conpensation for the three five highest years of 6423
conpensation for which the nmenber made contributions plus any 6424
anmount deternined under division (E) of this section by three 6425
five, except that if the nenber has a partial year of contributing 6426
service in the year the nenber's enpl oynent ternminates and the 6427
conpensation for the partial year is at a rate higher than the 6428
rate of conpensation for any one of the nenber's highest three 6429
five years of conpensation, the board shall substitute the 6430
conmpensation for the partial year for the conpensation for the 6431
same portion of the | owest of the nmenber's three five highest 6432
years of conpensation. If a nenber has | ess than three five years 6433
of contributing nenbership, the menber's final average salary 6434
shall be the nenmber's total conpensation for the period of 6435
contributing nmenbership plus any anmount deterni ned under division 6436
(E) of this section divided by the total years, including any 6437
portion of a year, of contributing service. 6438

For the purpose of calculating benefits payable to a nenber 6439
qualifying for service credit under division (l) of section 6440
3307.01 of the Revi sed Code, the board shall cal culate the 6441
nmenber's final average salary by dividing the nenber's total 6442
conpensation as a teacher covered under this chapter plus any 6443
anount deternined under division (E) of this section by the total 6444

nunber of years, including any portion of a year, of contributing 6445
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menbership during that period. |f contributions were nade for |ess
than twel ve nonths, the nenber's final average salary is the tota
anount of conpensation paid to the nenber during all periods of

contributions under this chapter.

(D) Contributions made by a menber and an enpl oyer on anounts
that, pursuant to division (B) of this section, are not
conpensation or are not included, pursuant to division (E) of this
section, for the purpose of deternining final average salary shal
be treated as additional deposits to the nmenber's account under
section 3307.26 of the Revised Code and used to provide additi onal

annuity income.

(E) The state teachers retirenent board shall adopt rules
establishing criteria and procedures for administering this
di vi si on.

The board shall notify each applicant for retirenent of any
anount excluded fromthe applicant's conpensation in accordance
with division (B) of this section and of the procedures
establi shed by the board for requesting a hearing on this

excl usi on.

Any applicant for retirenent who has had any anount excl uded
fromthe applicant's conpensation in accordance with division (B)
of this section may request a hearing on this exclusion. Upon
recei ving such a request, the board shall determ ne in accordance
with its criteria and procedures whether, for good cause as
determ ned by the board, all or any portion of any anount excl uded
fromthe applicant's conpensation in accordance wth division (B)
of this section, up to a maxi num of seventy-five hundred doll ars,
is to be included in the determ nation of final average salary
under division (C) of this section. Any determ nation of the board

under this division shall be final

Sec. 3307.58. Any nenber participating in the plan described
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in sections 3307.50 to 3307.79 of the Revised Code who has five

years of service credit and has attained age sixty, or who has

twenty-five thirty years of service credit and has attai ned age
fifty-five, or who has thi+ty thirty-five years of service credit

at _any age shall be granted service retirement after filing with
the state teachers retirenment board a conpleted application on a

form approved by the board.

(A) Service retirement shall be effective on the first day of

the nmonth next following the later of:
(1) The last day for which conpensation was paid; or

(2) The attainnent of mninmumage or service credit

eligibility for benefits provided under this section

Except as provided in division (E-(F) of this section, the
service retirenent benefit shall be the greater of the benefits
provided in divisions (B) and (B-(E) of this section.

(B) Subjeet—to—-anyadiustrent—rade—under (1) Except as
provided in division (6 (B)(2) of this section, the annual single

lifetine benefit of a menber shall be the greater of the anmounts

determ ned by the nmenber's Chio service credit nmultiplied by one

of the follow ng:

H-(a) Eighty-six dollars;

2-ar—The—sumoft—thefollowng—anbunts—

: : . . :
eredit—twoe (b) Two and two-tenths per cent of the nenber's fina
average sal ary er—subjeectto-the Hnmitation describedindivision
B2 b)y—oefthisseetion- for each of the first thirty years of
Ohio service credit plus two and five-tenths per cent of the
nmenber's final average sal ary iH—the-rnerber—has—thirty-fiveor

more—vyears—of —servicecredit—under—section3364-53— 3364 5%
3304753307 754 33077523307 7613307 7633304 F7—or
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upnder—section145-31 o+ 330926 of the Revised Code for each

subsequent year of Chio service credit.

(2) A nmenber's annual single lifetine benefit shall be

reduced by a percentage determ ned by the board's actuary for each

vear the nenber retires before attaining the earliest of the

following: earned at least thirty-five vears of Chio service

credit, attained at | east age sixty and earned at least thirty

vears of Ohio service credit, or attained at | east age sixty-five

and earned at least five vears of Chio service credit. The board's

actuary nmay use an actuarially based average percentage reduction

for purposes of division (B)(2) of this section.
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6571

6572

Septenber—1—1976+ 6573
Per—Cent 6574

Attained ef—Base 6575

Age Arpunt 6576

66 102% 6577

6+ 104 6578

68 106 6579

69 108 6580

+0—o+—rBre o 6581

Fhe Notwi thstanding divisions (A) and (B) of this section. on 6582
application. a menber who. on July 1. 2015, has five or nore years 6583
of Chio service credit and has attained age sixty, has twenty-five 6584
or nore years of Ohio service credit and has attai ned age 6585
fifty-five, or has thirty or nore years of Ghio service credit 6586
shall be granted service retirenent according to fornmer section 6587
3307.58 of the Revised Code as in effect on that date. The 6588
nmenber's benefit shall be the greater of the anpunt cal cul ated 6589
under this section or the benefit the nenber would have been 6590
eligible for under the law in effect on July 1, 2015. 6591
(D) The annual single lifetime benefit determ ned under 6592
division (B) or (C) of this section shall not exceed the | esser of 6593
one hundred per cent of the final average salary or the linmt 6594
establ i shed by section 415 of the "Internal Revenue Code of 1986," 6595
100 Stat. 2085, 26 U.S.C. A 415, as anended. 6596
BH-(E) The annual single lifetinme benefit of a menber shall 6597

not exceed the | esser of the sumof the foll ow ng anbunts or the 6598
limt established by section 415 of the "Internal Revenue Code of 6599
1986," 100 Stat. 2085, 26 U.S.C. A 415, as amended: 6600
(1) An annuity with a reserve equal to the nenber's 6601

accunul ated contri buti ons; 6602
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(2) A pension equal to the amount in division {B-(E)(1) of

this section;

(3) An additional pension of forty dollars annually
multiplied by the nunber of years of prior and nilitary service
credit, except years of credit purchased under section 3307.751 or
3307. 752 of the Revised Code;

(4) An additional basic annual pension of one hundred eighty
dol l ars, provided the nenber had ten or nore years of Chio service
credit as of October 1, 1956, except that the additional basic
annual pension shall not exceed the sum of the annual benefits
provi ded by divisions (B-(E) (1), (2), and (3) of this section.

{EH(F) Benefits determ ned under this section shall be paid
as provided in section 3307.60 of the Revised Code.

Sec. 3307.67. (A) The state teachers retirenent board shal
annual |y increase each all owance or benefit payabl e under sections

3307.50 to 3307.79 of the Revised Code by—threeper——cent—except
that—ne as foll ows:

(1) Two per cent for each all owance or benefit that begins

not later than July 31, 2011, or is preceded by a disability

al l owance granted prior to that date under section 3307.631 of the

Revi sed Code that has been terni nated under division (© (1) or (3)

of that section;

(2) One and one-half per cent for each all owance or benefit

that begins on or after Auqust 1, 2011.

(B) No allowance or benefit shall exceed the limt
establ i shed by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U. S.C A 415, as anended.

(G The first increase is payable to all persons beconing
eligible after June 30, 1971, upon such persons receiving an

al | owance or benefit for twelve nonths. The increased anount is
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payabl e for the ensuing twelve-nonth period or until the next
increase is granted under this section, whichever is |ater.
Subsequent increases shall be determ ned fromthe date of the
first increase paid to the forner nmenber in the case of an

al | onance being paid a beneficiary under an option, or fromthe
date of the first increase to the survivor first receiving an

al | owance or benefit in the case of an all owance or benefit being

paid to the subsequent survivors of the former nenber

The date of the first increase under this section becones the

anni versary date for any future increases.

The al | owance or benefit used in the first cal cul ati on of an
i ncrease under this section shall renain as the base for all

future increases, unless a new base is established.

BX(D) If paynent of a portion of a benefit is made to an
al ternate payee under section 3307.371 of the Revised Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the benefit
recipient in the sane proportion that the anmount being paid to the

alternate payee bears to the anmount paid to the benefit recipient.

I f paynent of a portion of a benefit is made to one or nore
beneficiaries under "option 4" under division (A)(4) of section
3307. 60 of the Revised Code, each increase under this section
granted while the plan of paynent is in effect shall be divided
anong the designated beneficiaries in accordance with the portion

each beneficiary has been allocated.

£S-(E) The board shall nmake all rules necessary to carry out

this section.

Sec. 3309. 26. The nenbership of any person in the school
enpl oyees retirenent systemshall termnate if the person

wi t hdraws the person's accunul ated contributions, retires on a
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retirenment all owance as provided in sections 3309. 36—33089-38~ and
3309. 381 of the Revised Code, or dies, unless otherw se provided
in Chapter 3309. of the Revised Code.

A former nmenber with an account in the enpl oyees' savings
fund who fornerly |ost nmenbership shall be reinstated as a nenber
with all the rights, privileges, and obligations as provided in
Chapt er 3309. of the Revised Code.

Except as provided in this section, a nenber or forner nenber
of the school enployees retirenent systemw th at | east one and
one-hal f years of contributing service credit in this system the
public enpl oyees retirenent system the state teachers retirenent
system the Onhio police and fire pension fund, or the state
hi ghway patrol retirement system subsequent to the w thdrawal of
contributions and cancellation of service credit in this system
may restore such service credit by redepositing in the enpl oyees
savi ngs fund the anobunt withdrawn with interest at a rate to be
determ ned by the board, conpounded annually, fromthe first of
the month of withdrawal to and including the nonth of redeposit. A
nmenber may choose to purchase only part of such credit in any one
paynment, subject to board rules. The total paynent to restore
cancel l ed service credit, plus any interest credited thereto,
shal |l be considered as accunul ated contributions of the nenber. |f
a former nmenber is eligible to buy the service credit as a nenber
of the Chio police and fire pension fund, the state hi ghway patrol
retirenent system or the city of Cncinnati retirenment system
the fornmer nenber is ineligible to restore that service credit

under this section

Sec. 3309.312. (A) Not later than ninety days after Septenber
16, 1998, a nenber who, on Septenber 16, 1998, is enployed full
time pursuant to section 3345.04 of the Revised Code by the

university of Akron as a state university |aw enforcenent officer
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may el ect to transfer to the public enployees retirenment systemin
accordance with this section. An election shall be nmade by giving
notice to the school enployees retirenment systemon a form

provi ded by the school enployees retirenment board and shall be

i rrevocabl e.

(B) Wien a nenber makes the election described in this
section, the school enployees retirenent systemshall notify the
public enpl oyees retirenent system The school enployees
retirenment systemshall transfer all of the nenber's service
credit to the public enployees retirenent system and shall certify
to the public enployees retirenent systema copy of the nmenber's
records of service and contributions. For each year or portion of
a year of credit, the school enployees retirenment system shal
transfer to the public enployees retirenment systemall of the

fol | owi ng:

(1) An anount equal to the accunul ated contributions standing

to the nenber's credit;

(2) An anobunt equal to the total enployer contributions paid

on behal f of the nenber

(3) Any anount paid by the nenber or enployer to the schoo

enpl oyees retirenent system for the purchase of service credit.

At the request of the public enployees retirenent system the
enpl oyer of a nenber who nakes an el ection under this section
shall certify to the public enpl oyees retirenment systemthe

menber's sal ary.

(O A nenber who elects to transfer to the public enpl oyees

retirement systemunder this section shall make contributions and

recei ve benefits in accordance with dirdsions{(Bto{F—of
section 34533 145.332 of the Revised Code.

(D A nenber who fails to make an election in accordance with
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this section shall remain a nenber of the school enpl oyees

retirenment system

Sec. 3309.33. (A An enployer may establish a retirenent
incentive plan for its enpl oyees who are nenbers of the school
enpl oyees retirenent system The plan shall provide for purchase
by the enpl oyer of service credit for eligible enployees who
choose to participate in the plan and for paynment by the enpl oyer
of the entire cost of such service credit. A plan established
under this section shall remain in effect until terninated by the
enpl oyer, except that, once established, the plan nust renmain in

effect for at |east one year.

(B) ¥ An_enpl oyee who is a nenber of the school enpl oyees

retirement systemshall be eligible to participate in a retirenent

i ncentive pl an—an—enployee—rust—reet—thefollowngrequirerents—

on—or—after the effective date of this anmendrent— established by
the enployer if the enployee has attai ned H¥ty-fve fifty-seven

years of age:

{2>—Fhe—enployee and agrees to retire and retires under
section 3309.36 of the Revised Code effective within ninety days

after receiving notice fromthe school enployees retirenent system
that service credit has been purchased for the enployee under this

secti on.

(C Participation in the plan shall be available to al
el i gi bl e enpl oyees except that the enployer may Iimt the number

of persons for whomit purchases credit in any cal endar year to a
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specified percentage of its enpl oyees who are nmenbers of the
school enpl oyees retirenment systemon the first day of January of
that year. The percentage shall not be less than five per cent of
such enpl oyees. If participation is linmted, enployees with a
greater length of service with the enployer have the right to

el ect to have credit purchased before enployees with a | esser

| ength of service with the enpl oyer

(D) The anmount of service credit purchased for any
participant shall be uniformy deternined but shall not exceed the

| esser of the follow ng:
(1) Five years of service credit;

(2) An anobunt of service credit equal to one-fifth of the
total service credited to the participant under Chapter 3309. of
the Revi sed Code.

For each year of service credit purchased under this section,
the enpl oyer shall pay an anmount specified by the school enpl oyees
retirenment board equal to the additional liability resulting from
the purchase of that year of service credit as deternined by an
actuary enpl oyed by the board. Paynments shall be made in
accordance with rul es adopted by the board, and the board shal
notify each nmenber when the nenber is credited with service

purchased under this section

No paynment nade to the school enpl oyees retirenment system
under this section shall affect any paynment required by section
3309. 49 of the Revised Code.

Sec. 3309.34. (A A nenber of the school enpl oyees

retirement system whese—rerbership—began—beforetheeffectivedate
of thisarendrent is eligible for service retirenent H—thenerber
. . . .
. ’ . I .
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6784

6785

6786

6787

6788

6789

6790

menber neets one of the follow ng requirenents: 6791
2r(1) Has earned at |east ten years of total service credit 6792

and has attained sixty-two years of age; 6793
)H(2) Has earned at |east twenty-five years of total service 6794
credit and has attai ned sixty years of age; 6795
£6)(3) Has earned at least thirty years of total service 6796
credit and has attai ned Hfty-five fifty-seven years of age. 6797
(B) A nenber may retire by filing an application for 6798
retirement with the school enployees retirenment board on a form 6799
provi ded by the board. The board shall not retire the nmenber 6800
sooner than the first day of the nonth next following the |ater 6801
of : 6802
(1) The last day of enploynent for which conpensation was 6803

pai d; 6804
(2) The attainnent of mninumage and service credit 6805
eligibility for service or commuted service retirenment. 6806
(C At least once every ten years, the board shall direct its 6807
actuary to evaluate the retirenment eligibility requirenents of 6808
this section. 6809
Sec. 3309.341. (A) As used in this section and section 6810
3309. 344 of the Revised Code: 6811

(1) "SERS retirant” means any person who is receiving a 6812
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retirenment all owance fromthe school enployees retirenent system
under section 3309. 36—3309-38- or 3309.381 or forner section
3309. 38 of the Revised Code or any benefit paid under a plan
establ i shed under section 3309.81 of the Revised Code.

(2) "OQther systemretirant” nmeans a nenber or forner nmenber
of the public enployees retirenment system OGChio police and fire
pension fund, state teachers retirenent system state hi ghway
patrol retirement system or Cncinnati retirenment systemwho is
receiving age and service or commuted age and service retirenent,
or a disability benefit froma systemof which the retirant is a

menber or fornmer nenber.

(B)(1) Subject to this section and section 3309. 345 of the
Revi sed Code, an SERS retirant or other systemretirant may be
enpl oyed by a public enployer. If so enployed, the SERS retirant
or other systemretirant shall contribute to the school enpl oyees
retirement systemin accordance with section 3309.47 of the
Revi sed Code, and the enployer shall make contributions in

accordance with section 3309.49 of the Revised Code.

(2) An enployer that enploys an SERS retirant or other system
retirant shall notify the retirenment board of the enpl oynment not
|ater than the end of the nonth in which the enpl oynent conmences.
On receipt of notice froman enpl oyer that a person who is an
ot her systemretirant has been enpl oyed, the school enpl oyees
retirenment systemshall notify the state retirenent system of

whi ch the other systemretirant was a nenber of such enpl oynent.

(© An SERS retirant or other systemretirant who has
received a retirenent allowance or disability benefit for |ess
than two nont hs when enpl oynent subject to this section comrences
shall forfeit the retirenent all owance or disability benefit for
any month the SERS retirant or other systemretirant is enpl oyed
prior to the expiration of the two-nmonth period. Service and

contributions for that period shall not be included in the
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cal cul ation of any benefits payable to the SERS retirant or other
systemretirant, and those contributions shall be refunded on
death or termination of the enploynment. Contributions made on
conmpensation earned after the expiration of such period shall be
used in the calculation of the benefit or paynment due under
section 3309. 344 of the Revised Code.

(D) On receipt of notice fromthe Chio police and fire
pension fund, public enployees retirement system or state
teachers retirenent system of the re-enploynent of an SERS
retirant, the school enployees retirenment systemshall not pay, or
if paid shall recover, the ambunt to be forfeited by the SERS
retirant in accordance with section 145.38, 742.26, or 3307.35 of
t he Revi sed Code.

(E) An SERS retirant or other systemretirant subject to this
section is not a nmenber of the school enployees retirenent system
does not have any of the rights, privileges, or obligations of
nmenber shi p, except as specified in this section; and is not
eligible to receive health, medical, hospital, or surgical
benefits under section 3309.69 of the Revised Code for enploynent

subject to this section

(F) If the disability benefit of an other systemretirant
enpl oyed under this section is ternmnated, the retirant shal
becone a nenber of the school enployees retirenent system
effective on the first day of the nmonth next follow ng the
termnation, with all the rights, privileges, and obligations of
menbership. If the retirant, after the term nation of the
disability benefit, earns two years of service credit under this
retirement system or under the public enployees retirenent system
Chio police and fire pension fund, state teachers retirenent
system or state highway patrol retirenment system the retirant's
prior contributions as an other systemretirant under this section

shall be included in the retirant's total service credit as a
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school enpl oyees retirenent system nenber, and the retirant shal
forfeit all rights and benefits of this section. Not nobre than one

year of credit nmay be given for any period of twelve nonths.

(G This section does not affect the receipt of benefits by
or eligibility for benefits of any person who on August 29, 1976,
was receiving a disability benefit or service retirement pension
or allowance froma state or nunicipal retirement systemin Chio
and was a nenber of any other state or municipal retirenment system

of this state.

(H) The school enployees retirenment board nmay adopt rules to

carry out this section

Sec. 3309.343. (A) As used in this section:

(1) I'n addition to the neaning in section 3309.01 of the
Revi sed Code, when appropriate "conpensati on" has the sane meani ng
as in section 3307.01 of the Revised Code.

(2) "Earnabl e salary" has the same nmeaning as in section
145. 01 of the Revi sed Code.

(3) "SERS position" nmeans a position for which a nmenber of
t he school enployees retirenent systemis making contributions to

the system

(4) "Oher state retirenent systent neans the public
enpl oyees retirenent systemor the state teachers retirenent

syst em

(5) "State retirenent systenl neans the public enployees
retirenent system state teachers retirenent system or the school

enpl oyees retirenent system

(B)(1) A nmenber of the school enployees retirenent system who
hol ds two or nore SERS positions nay retire under section 3309. 35,
3309. 36, 330938~ or 3309.46 of the Revised Code fromthe position

for which the annual conpensation at the tine of retirenent is
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hi ghest and continue to contribute to the retirenment systemfor

the other SERS position or positions.

(2) A nenber of the school enployees retirenment system who
al so hol ds one or nore other positions covered by the other state
retirement systens may retire under section 3309.35, 3309.36
3306938+ or 3309.46 of the Revised Code fromthe SERS position and
continue contributing to the other state retirement systenms if the
annual conpensation for the SERS position at the tine of
retirenment is greater than annual conpensation or earnable salary
for the position, or any of the positions, covered by the other

state retirenent systens.

(3) A nenber of the school enployees retirenment system who
hol ds two or nore SERS positions and at | east one other position
covered by one of the other state retirenment systens nay retire
under section 3309. 35, 3309. 36, 330938~ or 3309.46 of the Revised
Code from one of the SERS positions and continue contributing to
the school enployees retirement systemand the other state
retirenent systemif the annual conpensation for the SERS position
fromwhich the nenber is retiring is, at the tine of retirenent,
greater than the annual conpensation or earnable salary for any of
the positions for which the nenber is continuing to nmake

contri butions.

(4) A nenber of the school enployees retirenment system who
has retired as provided in division (B)(2) or (3) of section
145.383 or division (B)(2) or (3) of section 3307.351 of the
Revi sed Code may continue to contribute to the school enpl oyees
retirement systemfor an SERS position if the nenber held the
position at the tine of retirement fromthe other state retirenent

system

(5) A nenber who contributes to the school enpl oyees
retirement systemin accordance with division (B)(1), (3), or (4)

of this section shall contribute in accordance with section
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3309. 47 of the Revised Code. The nenber's enpl oyer shal

contribute as provided in section 3309.49 of the Revised Code.
Nei t her the nenber nor the nenber's survivors are eligible for any
benefits based on those contributions other than those provided
under section 145.384, 3307.352, or 3309. 344 of the Revised Code.

(O(1) In determning retirement eligibility and the annual
retirement allowance of a nenber who retires as provided in
division (B)(1), (2), or (3) of this section, the foll owi ng shal

be used to the date of retirenent:

(a) The nenber's earnable salary and conpensation for al

positions covered by a state retirement system

(b) Total service credit in any state retirenent system
except that the credit shall not exceed one year of credit for any

period of twelve nonths;
(c) The nenber's accunul ated contri butions.

(2) A nenber who retires as provided in division (B)(1), (2),
or (3) of this sectionis a retirant for all purposes of this
chapter, except that the nenber is not subject to section 3309. 341
of the Revised Code for a position or positions for which
contributions continue under those divisions or division (B)(4) of

this section.

(D) Aretired nenber receiving a benefit under section
3309. 344 of the Revised Code based on enpl oynent subject to this
section is not a nmenber of the school enployees retirenent system
and does not have any rights, privileges, or obligations of
menber ship. The retired nmenber is an SERS retirant for purposes of
section 3309. 341 of the Revised Code.

(E) The school enployees retirenent board may adopt rules to

carry out this section

Sec. 3309.353. As used in this section, "benefit" neans any
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al | onance, pension, or other benefit to which an individual is
entitled and that he the individual receives pursuant to section
3309. 36, 336938~ 3309.40, 3309.45, or 3309.46 or forner section
3309. 38 of the Revised Code.

The annual ampunt of each benefit for which eligibility was
established prior to February 1, 1983, shall, after the adjustnent
requi red by section 3309. 374 of the Revised Code, be increased by

five per cent.

Sec. 3309.354. As used in this section, "benefit" neans any
al | onance, pension, or other benefit to which an individual is
entitled and that he receives pursuant to section 3309. 35,

3309. 36, 336938~ 3309.40, 3309.45, or 3309.46 or forner section
3309. 38 of the Revised Code.

Effective the first day of the nmonth foll owi ng the—effective
date—ofthis—seection Septenber 9, 1988, the annual anmount of

benefits shall be increased as foll ows:

(A) The annual amount of each benefit for which eligibility
was established prior to February 1, 1983, shall, after al
adjustnments required by this chapter, be increased by two per

cent;

(B) The annual anount of each benefit for which eligibility
was established on or after February 1, 1983, but prior to the
effective—date—-of this—seetion Septenber 9, 1988, shall, after all

adjustnments required by this chapter, be increased by five per

cent.

Sec. 3309.36. (A)H A nenber of the school enpl oyees
retirement system whese—rerbership—began—beforetheeffectivedate
of this anendrent who retires on service retirenent shall be
granted a retirenent all owance consisting of the | esser of the sum

of the following anbunts or the linit established by section 415
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of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C

415, as anended:

(1) An annuity having a reserve equal to the anount of the

enpl oyee's accunul ated contributions at that tine;

)-(2) A pension of equival ent anount;

n it | . ' " Ltioliod | I
I : : I . . it
{-(3) For nenbers who have ten or nore years of service
credit accurul ated prior to Cctober 1, 1956, a basic annua
pensi on equal to one hundred eighty dollars, except that such
basi ¢ annual pension shall not exceed the sum of the total annua
benefits provided by divisions (A (1)~ and (2)—anre—+3)} of this

section.

(B) (1) Wien a nenber retires on service retirenent, the

menber' s al |l owance when conmputed as an annual single lifetine

al | onance as provided in divsioens division (A H—and{2) of this
secti on and-—seetton—3309-38—ef—theRevised—Code, based upon

attai ned age sixty—+ive sixty-seven or thirty years of tota

service credit, shall be not less than the greater of the anounts
determ ned by nmultiplying the menber's total service credit by the

foll ow ng:

(a) Eighty-six dollars;
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(b) Two and two-tenths per cent of the nenber's final average 7029
salary for each of the first thirty years of service credit or 7030
fraction thereof plus two and one-half per cent of the nenber's 7031
final average salary for each subsequent year of service credit or 7032
fraction thereof. 7033
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68
69 108
+0—oer—rBre 116
£3—For—a—nerber—vwhose nenbership-began—on—or—aftter—the
effeetive—date—ofthis—arendrent—the The annual single lifetine
al | onance determ ned under division (B)(1) of this section shal
be adjusted to be the actuarial equivalent of the nmenber's
retirenment all owance, as determned by the retirenent board's
actuary, had the nmenber retired at age sixty-five sixty-seven or

with thirty years of service credit, except that the retirenent

al | onance shall not be less than the foll ow ng:

Per Cent
Years of Service of
Credit Base Ampunt

25 75%

26 80

27 85

28 90

29 95

4-(3) The annual single lifetinme all owance which a retirant
shal |l receive under this division shall not exceed the |esser of
one hundred per cent of the nenber's final average salary or the
limt established by section 415 of the "Internal Revenue Code of
1986, " 100 Stat. 2085, 26 U.S. C. A 415, as anended.

(O Retirenent allowances determ ned under this section shal

be paid as provided in section 3309.46 of the Revised Code.

(D) At |east once every ten years, the school enployees
retirement board shall direct its actuary to evaluate the
actuarial equivalents in division (B)£3(2) of this section to
determ ne their appropriateness. The board may adjust the
actuarial equivalents in accordance with the actuary's

reconmendat i ons.
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Sec. 3309.362. As used in this section, "benefit" neans any
al | onance, pension, or other benefit to which an individual is
entitled and that ke the individual receives under section
3309. 35, 3309. 36, 330938 3309.40, 3309.45, or 3309.46 or forner
section 3309.38 of the Revised Code.

Effective July 1, 1981

(A) The annual anount of each benefit for which eligibility
was established prior to January 1, 1977, shall, after the
adj ustment required by section 3309.374 of the Revised Code, be
i ncreased by six per cent or six hundred dollars, whichever is

| ess.

(B) The annual amount of each benefit for which eligibility
was established on or after January 1, 1977, but prior to January
1, 1980, shall, after the adjustment required by section 3309. 374
of the Revised Code, be increased by four per cent or four hundred

dol | ars, whichever is |ess.

Sec. 3309.371. On and after Cctober 1, 1957, all persons in
recei pt of, or who are or becone eligible to receive, a nonthly
al | onance, pension, or other benefit effective prior to June 29,
1955, which is payable or beconmes payabl e pursuant to sections
3309. 36 to 330938 3309.3712, 3309.40, and 3309. 65 and forner

section 3309.38 of the Revised Code, or an allowance payabl e at

any time under an option elected by a nmenber and effective prior
to that date, shall be paid an increased all owance, pension, or

benefit as foll ows:

(A) An anount deternined by increasing the original
al | onance, pension, or benefit by the follow ng percentages as
determ ned by the cal endar year in which the allowance, pension,
or benefit became effective:
Cal endar Year Per Cent
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Ef fective of Increase
1937 - 1939 100
1940 94
1941 89
1942 77
1943 70
1944 68
1945 66
1946 55
1947 35
1948 23
1949 25
1950 23
1951 8
1952 4
1953 3
1954 2
Prior to June 29, 1955 2

(B) If the amount of any such all owance, pension, or other
benefit is increased by division (A) of this section to an anmpunt
| ess than one hundred ten per cent of the present anount payable
i mediately prior to Cctober 1, 1957, such present anmpunt shall be

i ncreased by ten per cent.

(O On and after August 1, 1959, the nonthly all owance,
pensi on, or other benefit effective prior to June 29, 1955,
(exclusive of any anount receivable nonthly by reason of a
vol untary deposit made for additional annuity), together with the
suppl enrent al al | owance payabl e pursuant to divisions (A and (B)

of this section, shall be increased by twelve per cent.

Sec. 3309.373. (A) On and after July 1, 1968, all all owances,
pensi ons, or other benefits, which are payabl e or becone payabl e

and for which eligibility is established prior to July 1, 1968,
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pursuant to sections 3309.35, 3309.36, 330938~ 3309.40, 3309.45,
and 3309.46 and forner section 3309.38 of the Revi sed Code shal

be increased by the percentages as determ ned by the effective

date of the allowance, pension, or benefit as foll ows:

Effective Date of Benefit Per cent age of
Cal endar Year I ncrease
1937 through 1955 24.3
1956 22.5
1957 18.4
1958 15.2
1959 14. 3
1960 12.5
1961 11.3
1962 10.1
1963 8.7
1964 7.3
1965 5.6
1966 2.6
1967 2.0
January 1, 1968 through 2.0

June 30, 1968

(B)(1) Al increases as determ ned by applying the
percentages in the table in division (A of this section shall be
reduced by the dollar anobunt of the increases granted in 1965
pursuant to section 3309.372 of the Revised Code, except that no
al | onance, pension, or benefit shall be reduced bel ow t he anpunt
due June 30, 1968 and no al |l owance granted under this section

shall be less than a total annual sumof thirty-six dollars.

(2) The allowances increased by division (A of this section

shal | exclude any nonthly anmount payabl e by reason of any

voluntary deposits made under section 3309.47 of the Revised Code.
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(3) The increases provided by this section shall be granted
notwi thstanding the final average salary linitation in sections
3309. 36, 3309.40, and 3309.45 of the Revised Code.

(4) The cost of the increases provided by this section shall
be included in the enployer contribution rate provided by section
3309. 49 of the Revised Code. Such enployer's contribution rate
shall not be increased until July 1, 1969 or later to reflect the

i ncreased costs created by this section.

Sec. 3309.376. On and after Decenber 31, 1971, all persons
who retired and were eligible to receive a pension that was
payable prior to July 1, 1968, pursuant to section 3309. 36+
330938+~ or 3309.40 or former section 3309.38 of the Revised Code,

or in the event of the death of such persons, the person

desi gnated by the deceased to receive paynents under section
3309. 46 of the Revised Code, shall receive an additional nonthly
paynent of two dollars for each year between the nenber's
effective date of retirenment or disability and Decenber 31, 1971

or an additional fifty dollars, whichever is |ess.

Sec. 3309.379. (A) On and after the first day of the nonth
following the effective date of this section, each person eligible
to receive an all owance, pension, or benefit, pursuant to sections
3309. 35, 3309. 36, 336938 3309.40, division (A of section
3309. 45, and section 3309.46 and forner section 3309.38 of the

Revi sed Code, that was based upon an award nmade effective before
June 30, 1955, shall have the allowance, pension, or benefit
payabl e as of Septenber 30, 1974, recal cul ated by the school

enpl oyees retirenent board so that each such person shall receive
an annual single lifetinme all owance, pension, or benefit or its
actuarial equivalent of not | ess than one hundred forty dollars
for each year of the nenber's total service credit, except that

service credit exceeding thirty-two years shall not be used in the
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recal cul ation, and a final average salary limtation shall not be

appl i ed.

If the amount of the allowance, pension, or benefit
recal cul ated under this division is less than the anount that is
payabl e on the effective date of this section, then the greater

al | onance, pension, or benefit shall be continued.

(B) On and after the first day of the nonth follow ng the
ef fective date of this section, each person receiving an
al | onance, pension, or benefit, pursuant to sections 3309. 35,
3309. 36, 330938~ 3309.40, division (A of section 3309.45, and
section 3309.46 and fornmer section 3309.38 of the Revised Code,

that was first effective on and after June 30, 1955, through June
30, 1971, shall be paid an increased all owance, pension, or
benefit as foll ows:

Effective Date of the Menber's

Al | owance, Pension, or Benefit: Per Cent of |ncrease:
June 30, 1955 through June 29, 1959 33
June 30, 1959, through Cctober 31, 1965 21
Novenber 1, 1965, through June 30, 1968 14
July 1, 1968, through June 30, 1971 5

The increase shall be applied to the all owance, pension, or

benefit payable on the effective date of this section

(O On and after the first day of the nonth foll owing the
ef fective date of this section, each person receiving or qualified
to receive an all owance, pension, or benefit, pursuant to division
(B) of section 3309.45 of the Revised Code, that was effective on
and after June 14, 1951, through August 26, 1970, shall receive an
i ncrease in such allowance, pension, or benefit in the anount of

twenty per cent.

Sec. 3309.3710. (A Effective July 1, 1981, each person

eligible to receive an all owance, pension, or benefit pursuant to
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sections 3309. 35, 3309.36, 330938~ 3309.40, division (A of
section 3309.45, and section 3309.46 and forner section 3309. 38 of

the Revised Code that was based upon an award rmade effective
before July 1, 1974, shall have the person's nonthly all owance,
pension, or benefit increased by five per cent, except that the
twel ve-nonth sum of such increases shall not exceed five per cent
of the first five thousand dollars of the annual all owance,

pensi on, or benefit.

(B) Effective July 1, 1981, each person receiving or
qualified to receive a benefit, pursuant to division (B) of
section 3309.45 of the Revised Code, that was effective on and
after June 14, 1951, through August 26, 1970, shall receive an

increase in such benefit of five per cent.

(C The increases provided in divisions (A) and (B) of this
section shall be applied to the benefit payable on and after July
1, 1981.

(D) The increase in the nonthly all owance, pension, or
benefit provided in divisions (A) and (B) of this section shall be
included in the calculation of additional benefits to recipients
under section 3309.374 of the Revised Code.

(E) The benefits provided in divisions (A) and (B) of this
section are a continuation of those first provided in Am Sub.

H B. 204 as passed by the 113th general assenbly.

Sec. 3309.3711. Whenever the linits established by section
415 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
U S.C A 415, as anended, are raised, the school enployees
retirenment board shall increase the anmount of the pension,
benefit, or allowance of any person whose pension, benefit, or
al | owance payabl e under section 3309. 36, 3309. 374, 330938~
3309. 381, 3309.40, or 3309.401 or forner section 3309.38 of the
Revi sed Code was |inited by the application of section 415. The
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anount of the increased pension, benefit, or allowance shall not
exceed the |l esser of the ampbunt the person would have received if
the limts established by section 415 had not been applied or the
anmount the person is eligible to receive subject to the newlinits

est abl i shed by section 415.

Sec. 3309.39. (A) The school enployees retirement system
shal | provide disability coverage to each nenber who has at | east

five years of total service credit.

Not |ater than Cctober 16, 1992, the school enpl oyees
retirenment board shall give each person who is a nmenber on July
29, 1992, the opportunity to elect disability coverage either
under section 3309.40 of the Revised Code or under section
3309. 401 of the Revised Code. The board shall mail notice of the
el ecti on, acconpani ed by an explanation of the coverage under each
of the Revised Code sections and a formon which the election is
to be made, to each menber at the nenber's | ast known address. The
board shall al so provide the explanation and formto any nenber at

the nenber's request.

Regardl ess of whether the nmenber actually receives notice of
the right to make an el ection, a nenber who fails to file a valid
el ection under this section shall be considered to have el ected
di sability coverage under section 3309.40 of the Revised Code. To
be valid, an election nust be nmade on the form provided by the
retirenment board, signed by the nenber, and filed with the board
not |ater than one hundred eighty days after the date the notice
was mailed, or, in the case of a formprovided at the request of a
menber, a date specified by rule of the retirenment board. Once
made, an election is irrevocable, but if the menber ceases to be a
nmenber of the retirenment system the election is void. If a person
who nekes an el ection under this section also nakes an el ection
under section 145.35 or 3307.62 of the Revised Code, the election
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made for the systemthat pays a disability benefit to that person

shal | govern the benefit.

Di sability coverage shall be provided under section 3309.401
of the Revised Code for persons who becone nenbers after July 29,
1992, and for nenbers who el ect under this division to be covered
under section 3309.401 of the Revised Code.

The retirenent board may adopt rules governing el ections nade

under this division.

(B) Application for a disability benefit may be made by a
nmenber, by a person acting in the nenber's behalf, or by the
nmenber' s enpl oyer, provided the nenber has at |east five years of
total service credit and has disability coverage under section
3309. 40 or 3309.401 of the Revised Code. The application for a
disability benefit shall be made on a form provided by the
retirenment board. The benefit payable to any nmenber who is
approved for a disability benefit shall becone effective on the

first day of the nonth next following the later of the foll ow ng:
(1) The last day for which conpensation was paid;

(2) The date on which the nenber was first incapacitated by

t he di sabling condition.

(C Medical exam nation of a menber who has applied for a
disability benefit shall be conducted by a conpetent disinterested
physi ci an or physicians selected by the retirenent board to
det erm ne whether the nenber is nentally or physically
i ncapacitated for the performance of the nenber's |ast assigned
primary duty as an enpl oyee by a disabling condition either
per manent or presumed to be permanent for twelve continuous nonths
following the filing of an application. Such disability rmust have
occurred since |last becomng a nenber or have increased since |ast
beconing a nmenber to such extent as to nmake the disability

per manent or presunmed to be permanent for twelve continuous nonths
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following the filing of an application

(D) Application for a disability benefit nust be made within
two years fromthe date the nenber's contributing service
term nated, unless the retirenment board deternines that the
menber' s medi cal records denonstrate conclusively that at the tine
the two-year period expired, the menber was physically or nentally
i ncapacitated for duty as an enpl oyee and unabl e to make
application. Application nay not be made by any person receiving a
service retirement allowance or conmuted service retirement
al | onance under section 3309. 36—33069-—38- or 3309.381 or forner

section 3309.38 of the Revised Code or any person who, pursuant to

section 3309.42 of the Revised Code, has been paid the accumul at ed
contributions standing to the credit of the person's individual

account in the enployees' savings fund.

(E) If the physician or physicians deternm ne that the nmenber
qualifies for a disability benefit, the retirenent board concurs
with the determination, and the nenber agrees to nedical treatnent
as specified in division (F) of this section, the nenber shal
receive a disability benefit under section 3309.40 or 3309. 401 of
the Revised Code. The action of the board shall be final. At the
time the board decides it concurs with the determ nation of the
physi ci an or physicians, the board shall determ ne the date on
whi ch the nmenber was first incapacitated by the disabling

condi ti on.

(F) The school enpl oyees retirenment board shall adopt rules
requiring a disability benefit recipient, as a condition of
continuing to receive a disability benefit, to agree in witing to
obtain any nedi cal treatnent recommended by the board's physician
and submt nedical reports regarding the treatnent. If the board
determines that a disability benefit recipient is not obtaining
the nedical treatnent or the board does not receive a required

nmedi cal report, the disability benefit shall be suspended unti
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the treatnent is obtained, the report is received by the board, or
the board's physician certifies that the treatnent is no | onger

hel pful or advisable. Should the recipient's failure to obtain
treatment or submt a medical report continue for one year, the
recipient's right to the disability benefit shall be term nated as

of the effective date of the original suspension

(G In the event an enployer files an application for a
disability benefit as a result of a menber having been separated
from service because the nmenber is considered to be nentally or
physically incapacitated for the performance of the nmenber's | ast
assigned prinmary duty as an enpl oyee, and the physician or
physi ci ans sel ected by the board report to the board that the
menber is physically and nentally capabl e of perforning service
simlar to that fromwhich the nenber was separated, and the board
concurs in such report, then the board shall so certify to the
enpl oyer and the enployer shall restore the nenber to the nenber's

previous position and salary or to a simlar position and sal ary.

Sec. 3309.401. (A) A nenmber with disability coverage under
this section who is determined by the school enpl oyees retirenent
board under section 3309.39 of the Revised Code to qualify for a
disability benefit shall receive a disability all owance under this
section. The allowance shall be an annual anobunt equal to the

greater of the follow ng
(1) Forty-five per cent of the nenber's final average sal ary;

(2) The nenber's total service credit multiplied by two and
two-tenths per cent of the nenber's final average sal ary, not

exceedi ng sixty per cent of the menmber's final average salary.

(B) Sufficient reserves for paynent of the disability
al | owance shall be transferred to the annuity and pension reserve
fund fromthe enployers' accumul ation fund. The accumnul at ed

contributions of the nmenber shall remain in the enpl oyees' savings
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fund. No part of the allowance paid under this section shall be

charged agai nst the nenber's accunul ated contri buti ons.

(CO A disability allowance paid under this section shal

termnate at the earliest of the follow ng:

(1) The effective date of service retirenent under section
3309. 35 or 3309. 36—6+—3309-—38 of the Revised Code;

(2) The date the allowance is terninated under section
3309. 41 of the Revi sed Code;

(3) The later of the last day of the nmonth in which the
reci pient attains age sixty-five, or the last day of the nonth in
whi ch the benefit period ends as foll ows:
Attained Age at Effective Date

of Disability Allowance Benefit Period
60 or 61 60 nont hs
62 or 63 48 nont hs
64 or 65 36 nont hs
66, 67, or 68 24 nont hs
69 or ol der 12 nont hs

Sec. 3309.45. Except as provided in division (C (1) of this
section, in lieu of accepting the paynent of the accunul ated
account of a nenber who dies before service retirenent, the
beneficiary, as deternmined in section 3309.44 of the Revised Code,
may elect to forfeit the accunul ated account and to substitute
certain other benefits either under division (A or (B) of this

section.

(A) (1) If a deceased nmenber was eligible for a service
retirenent all owance as provided in section 3309. 36—3309-38+ or
3309. 381 of the Revised Code, a surviving spouse or other sole
dependent beneficiary may elect to receive a nonthly benefit

computed as the joint-survivor allowance designated as "plan D' in
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section 3309.46 of the Revised Code, which the nenber would have
received had the nenber retired on the |last day of the nonth of
death and had the nenber at that tinme selected such joint-survivor
pl an. Paynent shall begin with the nonth subsequent to the

nmenber' s deat h.

(2) Beginning on a date selected by the school enployees
retirenment board, which shall be not later than July 1, 2004, a
surviving spouse or other sole dependent beneficiary may el ect, in
lieu of a nonthly paynent under division (A (1) of this section, a

pl an of payment consisting of both of the foll ow ng:

(a) Alunp sumin an anount the surviving spouse or other
sol e dependent beneficiary designates that constitutes a portion
of the allowance that would be payabl e under division (A)(1) of

this section;
(b) The remainder of that all owance in nonthly paynments.

The total anount paid as a lunp sumand a nonthly benefit
shall be the actuarial equivalent of the anount that woul d have

been paid had the lunp sum not been sel ect ed.

The lunp sum anmount designated by the surviving spouse or
ot her sol e dependent beneficiary under division (A)(2)(a) of this
section shall be not |less than six tinmes and not nore than
thirty-six tines the nonthly anount that would be payable to the
surviving spouse or other sole dependent beneficiary under
division (A)(1) of this section and shall not result in a nonthly

benefit that is less than fifty per cent of that nonthly anmpunt.

(B) If the deceased nenber had conpleted at | east one and
one-half years of credit for Ohio service, with at | east
one-quarter year of Chio contributing service credit within the
two and one-half years prior to the date of death, or was
receiving at the tine of death a disability benefit as provided in
section 3309.40 or 3309.401 of the Revised Code, qualified

Page 242

7434
7435
7436
7437
7438

7439
7440
7441
7442
7443

7444
7445
7446
7447

7448

7449
7450
7451

7452
7453
7454
7455
7456
7457
7458

7459
7460
7461
7462
7463
7464



H. B. No. 69
As Introduced

survivors who elect to receive nonthly benefits shall receive the
greater of the benefits provided in division (B)(1)(a) or (b) as

all ocated in accordance with division (B)(5) of this section.

(1) (a) Number O
of Qualified Mont hl y
survivors Annual Benefit as a Per Benefit
af fecting Cent of Decedent's Final shall not be
the benefit Average Sal ary | ess than

1 25% $96

2 40 186

3 50 236

4 55 236

5 or nore 60 236

(b) Years of Service Annual Benefit as a Per Cent of

Menber's Final Average Sal ary

20 29%
21 33
22 37
23 41
24 45
25 48
26 51
27 54
28 57
29 or nore 60

(2) Benefits shall begin as qualified survivors neet

eligibility requirenents as foll ows:

(a) A qualified spouse is the surviving spouse of the
deceased nenber who is age sixty-two, or regardless of age if the
deceased nenber had ten or nore years of Chio service credit, or
regardl ess of age if caring for a surviving child, or regardless

of age if adjudged physically or nentally inconpetent.
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(b) Aqualified child is any child of the deceased nenber who

has never been nmarried and to whom one of the follow ng appli es:

(i) I's under age eighteen, or under age twenty-two if the
child is attending an institution of |earning or training pursuant
to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requi rements of such institution and as further determ ned by

board poli cy;

(ii) Regardl ess of age, is adjudged physically or nentally
i nconpetent if the inconpetence existed prior to the nenber's
death and prior to the child attaining age ei ghteen, or age
twenty-two if attending an institution described in division
(B)(2)(b)(i) of this section

(c) Aqualified parent is a dependent parent aged sixty-five

or ol der.

(3) "Physically or nentally inconpetent” as used in this
section may be deternmined by a court of jurisdiction, or by a
physi ci an appoi nted by the retirement board. |ncapability of
earning a living because of a physically or nentally disabling

condition shall neet the qualifications of this division

(4) Benefits to a qualified survivor shall term nate upon a
first marriage, abandonment, adoption, or during active nilitary
service. Benefits to a deceased nenber's surviving spouse that
were term nated under a forner version of this section that
required term nation due to remarriage and were not resumed prior
to Septenber 16, 1998, shall resune on the first day of the nonth
imredi ately followi ng receipt by the board of an application on a

form provided by the board.

Upon the death of any subsequent spouse who was a nemrber of
the public enployees retirenent system state teachers retirenent

system or school enployees retirenment system the surviving
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spouse of such menber nmay el ect to continue receiving benefits
under this division, or to receive survivor's benefits, based upon
the subsequent spouse's nenbership in one or nore of the systens,
for which such surviving spouse is eligible under this section or
section 145.45 or 3307.66 of the Revised Code. If the surviving
spouse elects to continue receiving benefits under this division,
such el ection shall not preclude the paynment of benefits under

this division to any other qualified survivor.

Benefits shall begin or resune on the first day of the nonth
following the attainment of eligibility and shall term nate on the

first day of the nonth following |loss of eligibility.

(5)(a) If a benefit is payable under division (B)(1)(a) of
this section, benefits to a qualified spouse shall be paid in the
anount determned for the first qualifying survivor in division
(B)y(1)(a) of this section, but shall not be | ess than one hundred
six dollars per nonth if the deceased nenber had ten or nore years
of Chio service credit. Al other qualifying survivors shall share

equally in the benefit or remaining portion thereof.

(b) Al qualifying survivors shall share equally in a benefit
payabl e under division (B)(1)(b) of this section, except that if
there is a surviving spouse, the surviving spouse shall receive no
| ess than the greater of the ampunt determined for the first
qual i fying survivor in division (B)(1l)(a) of this section or one

hundred six dollars per nonth.

(6) The beneficiary of a nenber who is also a nenber of the
public enpl oyees retirenent system or of the state teachers
retirement system nust forfeit the nmenber's accunul at ed
contributions in those systens, if the beneficiary takes a
survivor benefit. Such benefit shall be exclusively governed by
section 3309.35 of the Revised Code.

(O (1) Regardl ess of whether the nmenber is survived by a
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spouse or designated beneficiary, if the school enployees
retirenment systemreceives notice that a deceased nenber descri bed
in division (A) or (B) of this section has one or nore qualified
children, all persons who are qualified survivors under division
(B) of this section shall receive nonthly benefits as provided in

division (B) of this section.

If, after determining the nonthly benefits to be paid under
division (B) of this section, the systemreceives notice that
there is a qualified survivor who was not consi dered when the
determ nati on was nade, the systemshall, notw thstanding section
3309. 661 of the Revised Code, recalculate the nonthly benefits
with that qualified survivor included, even if the benefits to
qualified survivors already receiving benefits are reduced as a
result. The benefits shall be calculated as if the qualified
survivor who is the subject of the notice becane eligible on the
date the notice was received and shall be paid to qualified
survivors effective on the first day of the first nonth foll ow ng

the systenis recei pt of the noti ce.

If the retirenent systemdid not receive notice that a
deceased nmenber has one or nore qualified children prior to making
paynent under section 3309.44 of the Revised Code to a beneficiary
as deternined by the retirenent system the paynent is a ful
di scharge and rel ease of the systemfromany future clai nms under

this section or section 3309.44 of the Revised Code.

(2) If benefits under division (C (1) of this section to al
persons, or to all persons other than a surviving spouse or other
sol e beneficiary, termnate, there are no children under the age
of twenty-two years, and the surviving spouse or beneficiary
gualifies for benefits under division (A) of this section, the
surviving spouse or beneficiary may el ect to receive benefits
under division (A) of this section. Benefits shall be effective on

the first day of the nonth followi ng receipt by the board of an
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application for benefits under division (A of this section.

(D) The final average salary used in the calculation of a
benefit payabl e pursuant to division (A or (B) of this section to
a survivor or beneficiary of a disability benefit recipient shal
be adjusted for each year between the disability benefit's
effective date and the recipient's date of death by the | esser of
three per cent or the actual average percentage increase in the
consunmer price index prepared by the United States bureau of | abor
statistics (U S. City Average for U ban Wage Earners and derica
Workers: "All Itens 1982-84=100").

(E) If the survivor benefits due and paid under this section
are in a total amount |ess than the nmenber's accunul ated account
that was transferred fromthe enpl oyees' savings fund, the state
teachers retirenent fund, and the public enpl oyees retirenent fund
to the survivors' benefit fund, then the difference between the
total anount of the benefits paid shall be paid to the beneficiary
under section 3309.44 of the Revised Code.

Sec. 3309.46. (A) The retirenent allowance cal cul ated under
section 3309. 36—3369-38~ or 3309.381 of the Revised Code shall be
paid as provided in this section. If the menber is eligible to
el ect a plan of paynent under this section, the election shall be
nmade on the application for retirenent. A plan of paynent el ected
under this section shall be effective only if it is certified by
the actuary engaged by the school enployees retirenent board to be
the actuarial equivalent of the nenber's retirenent all owance and

is approved by the retirenent board.

(B)(1)(a) Except as provided in divisions (B)(1)(b) and (c)
of this section, a nenber who retires under section 3309. 36~
330938~ or 3309. 381 of the Revised Code shall receive a
retirenment allowance under "plan A" which shall consist of the

actuarial equivalent of the nmenber's retirenent allowance
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det er m ned under section 3309. 36—3309-38- or 3309.381 of the
Revi sed Code in a |l esser ampunt payable for |life and one-hal f of
such all owance continuing after death to the nenber's surviving

spouse for the life of the spouse.

(b) A nenber may receive a retirenent allowance under a plan
of payment other than "plan A" if either of the following is the

case:

(i) The nmenber is not married or either the nenber's spouse
consents in witing to the nenber's election to a plan of paynent
other than "plan A" or the board waives the requirenment that the

spouse consent;

(ii) A plan of paynment providing for paynent in a specified
amount continuing after the nenber's death to a fornmer spouse is
required by a court order issued prior to the effective date of
the nmenber's retirenent under section 3105.171 or 3105.65 of the
Revi sed Code or the |laws of another state regardi ng division of

marital property.

(c) If a menber is subject to division (B)(1)(b)(ii) of this
section and the board has received a copy of the order described
in that division, the board shall accept the nmenber's el ection of
a plan of paynment under this section only if the nenber conplies

with both of the foll ow ng:

(i) The nenber elects a plan of paynent that is in accordance
with the order described in division (B)(1)(b)(ii) of this

section.

(ii) I'f the menber is married, the nmenber elects "plan F' and
desi gnates the menber's current spouse as a beneficiary under that
pl an unl ess that spouse consents in witing to not being
desi gnated a beneficiary under any plan of paynent or the board

wai ves the requirenment that the current spouse consent.

(2) An application for retirenent shall include an
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expl anation of all of the follow ng:

(a) That, if the nmenber is married, unless the spouse
consents to another plan of paynent or there is a court order
dividing marital property issued under section 3105.171 or 3105.65
of the Revised Code or the |laws of another state regarding the
division of marital property that provides for paynent in a
specified amount, the nenber's retirenent allowance will be paid
under "plan A/ " which consists of the actuarial equivalent of the
menber's retirenent allowance in a | esser anount payable for life
and one-half of the allowance continuing after death to the

survi ving spouse for the life of the spouse;

(b) A description of the alternative plans of paynent,
including all plans described in divisions (B)(3) and (4) of this

section, available with the consent of the spouse;

(c) That the spouse may consent to anot her plan of payment

and the procedure for giving consent;

(d) That consent is irrevocable once notice of consent is
filed with the board

Consent shall be valid only if it is in witing, signed by
the spouse, and w tnessed by an enpl oyee of the school enpl oyees
retirement systemor a notary public. The board nay waive the
requi rement of consent if the spouse is incapacitated or cannot be
| ocated or for any other reason specified by the board. Consent or
wai ver is effective only with regard to the spouse who is the

subj ect of the consent or waiver.

(3)a)> A nmenber eligible to elect to receive a retirenent
al | onance under a plan of paynent other than "plan A" shal
receive the retirenent allowance under the plan described in

division (B)(4) of this section or one of the follow ng plans:

(a) "Plan B," which shall consist of an all owance deterni ned
under section 3309. 36—33069-38 or 3309. 381 of the Revised Code;
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(b) "Plan C," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36—3369-38+~ or 3309.381 of the Revised Code in a | esser
anount payable for life and one-half or sonme other portion of the
al | omance continuing after death to the nenber's sol e surviving
beneficiary designated at the tinme of the nenber's retirenent,
provi ded that the ampunt payable to the beneficiary does not

exceed the anount payable to the nenber

(c) "Plan D," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36—3309-38+~ or 3309.381 of the Revised Code in a |esser
amount payable for life and continuing after death to a surviving
desi gnat ed beneficiary designated at the tinme of the menber's

retirenment;

(d) "Plan E," which shall consist of the actuarial equival ent
of the nmenber's retirenment allowance determ ned under section
3309. 36—3369-38+~ or 3309.381 of the Revised Code in a | esser
anount payable for a certain period fromthe nenber's retirenent
date as el ected by the nenber and approved by the retirenent
board, and on the menber's death before the expiration of that
certain period, the nmenber's |esser retirenent allowance conti nued
for the remai nder of that period to, and in such order, the
beneficiaries as the nenber has noninated by witten designation

and filed with the retirenment board.

Mont hly benefits shall not be paid to joint beneficiaries,
but they may receive the present val ue of any renaining paynments
inalunmp sumsettlenent. If all beneficiaries die before the
expiration of the certain period, the present value of all such
paynents yet renmmining in such period shall be paid to the estate

of the beneficiary |ast receiving.

(e) "Plan F," which shall consist of the actuarial equival ent

of the nenmber's retirenent all owance determ ned under section
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3309. 36—3309- 38~ or 3309.381 of the Revised Code in a | esser
anount payable to the nmenber for |ife and sone portion of the

| esser anount continuing after death to two, three, or four
surviving beneficiaries designated at the tinme of the nenber's
retirement. The portion of the | esser anount that continues after
the nenber's death shall be allocated anong the beneficiaries at
the time of the menber's retirement. If the nmenber elects this
plan as required by a court order issued under section 3105.171 or
3105. 65 of the Revised Code or the |aws of another state regarding
the division of marital property and conpliance with the court
order requires the allocation of a portion less than ten per cent
to any person, the nenber shall allocate a portion less than ten
per cent to that beneficiary in accordance with that order. In all
ot her circunstances, no portion allocated under this plan of
paynment shall be less than ten per cent. The total of the portions
al l ocated shall not exceed one hundred per cent of the nmenber's

| esser all owance.

(4) (a) Beginning on a date selected by the board, which shal
be not later than July 1, 2004, a nenber may elect, in lieu of a
pl an of payment under division (B)(1) or (3) of this section, a
pl an consisting of both a lunp sumin an anmount the menber
desi gnates that constitutes a portion of the retirenent all owance
payabl e under a plan described in division (B)(1) or (3) of this
section and the renai nder of the all owance payabl e under that plan

in nonthly paynents.

The total anmpbunt paid as a lunp sum and a nmonthly benefit
shall be the actuarial equivalent of the anmount that woul d have

been paid had the |unp sum not been sel ect ed.

(b) The lunp sum anpunt designated by the nmenber shall be not
less than six times and not nore than thirty-six tines the nonthly
anount that woul d be payable to the nmenber under the plan of

paynment el ected under this section had the |unp sum not been
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el ected and shall not result in a nonthly benefit that is |ess

than fifty per cent of that anount.

(5) An election under division (B)(3) or (4) of this section
shall be rmade at the time the nenber makes application for

retirenent.

(6) A nenber eligible to elect to receive a retirenent
al | owance under a plan of paynent other than "plan A" because the
menber is unmarried who fails to make an el ection on retirenent

shall receive a retirenent allowance under "plan B."

(O Until the first paynent of any retirenment allowance is
made, as provided in sections 3309. 36—3309-38~ or 3309.381 of the
Revi sed Code, a nenber nay change the nenber's election of a
paynment plan if the election is nmade in accordance with and is

consistent with division (B) of this section.

(D If the retirenent all owances due and pai d under the above
provisions of this section are in a total anmount less than (1) the
accunul ated contributions, (2) the deposits for additional credit
as provided by section 3309.31 of the Revised Code, (3) the
deposits for additional annuities as provided by section 3309. 47
of the Revised Code, (4) the deposits for repurchase of service
credit as provided by section 3309.26 of the Revised Code, (5) the
accunul ated contri butions provided by section 3309.65 of the
Revi sed Code, (6) the deposits for purchase of nmilitary service
credit provided by section 3309.021 or 3309.022 of the Revised
Code, and (7) the deposits for the purchase of service credit
provi ded by section 3309.73 of the Revised Code, standing to the
credit of the nenber at the tinme of retirenent, then the
di fference between the total amount of the all owances paid and the
accunul ated contributions and ot her deposits shall be paid to the
beneficiary provided under division (D) of section 3309.44 of the
Revi sed Code.

Page 252

7747
7748

7749
7750
7751

7752
7753
7754
7755

7756
7757
7758
7759
7760

7761
7762
7763
7764
7765
7766
7767
7768
7769
7770
7771
7772
7773
7774
7775
7776
e



H. B. No. 69
As Introduced

(E) (1) The death of a spouse or any other designated
beneficiary following the menber's retirenment shall cancel the
portion of the plan of payment providing continuing lifetine
benefits to the deceased spouse or deceased desi gnated
beneficiary. The retirant shall receive the actuarial equival ent
of the retirant's single lifetine retirenment allowance as
determ ned by the board based on the nunber of renaining
beneficiaries, with no change in the anount payable to any

renmai ni ng beneficiary.

(2) On divorce, annul nent, or marriage dissolution, a
retirant receiving a retirenent allowance under a plan of paynent
that provides for continuation of all or part of the allowance
after death for the lifetinme of the retirant's surviving spouse
may el ect to cancel the portion of the plan providing continuing
lifetinme benefits to that spouse. The retirant shall receive the
actuarial equivalent of the retirant's single lifetinme retirenent
al | onance as determ ned by the retirenment board based on the
number of remaining beneficiaries, with no change in the anount
payabl e to any renmining beneficiary. In the case of a nenber who
retires on or after July 24, 1990, the election nmay be nade only
with the witten consent of the spouse or pursuant to an order of
the court with jurisdiction over the term nation of the marriage.
The el ection shall be nade on a form provided by the board and

shall be effective the nonth following its receipt by the board.

(3)(a) Following marriage or remarriage, both of the

foll ow ng apply:

(i) Aretirant who is receiving a benefit pursuant to "plan
B" nmay el ect a new plan of paynment under division (B)(1), (3)(b),
or (3)(c) of this section based on the actuarial equival ent of the
retirant's single lifetinme retirement allowance as deternined by
t he board.

(ii) Aretirant who is receiving a benefit pursuant to a plan
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of payment providing for paynment to a fornmer spouse pursuant to a
court order described in division (B)(1)(b)(ii) of this section
may el ect a new plan of paynent under division (B)(3)(e) of this
section based on the actuarial equivalent of the retirant's single
lifetine retirenent allowance as determ ned by the board if the
new pl an of paynent el ected does not reduce the paynent to the

former spouse.

(b) If the marriage or renarriage occurs on or after the
effective dateof thisanendrent June 6, 2005, the el ection nust

be made not |ater than one year after the date of the marriage or

remarri age.

The plan el ected under division (E)(3) of this section shall
beconme effective on the date of receipt by the board of an
application on a form approved by the board, but any change in the
anmount of the retirenent allowance shall comence on the first day

of the month followi ng the effective date of the plan

Sec. 3309.69. (A) As used in this section, "ineligible

i ndi vidual" neans all of the follow ng:

(1) A former nenber receiving benefits pursuant to section
3309. 34, 3309. 35, 3309.36—3309-38- or 3309.381 or former section
3309. 38 of the Revised Code for whomeligibility is established

nore than five years after June 13, 1981, and who, at the tine of

establishing eligibility, has accrued | ess than ten years of
service credit, exclusive of credit obtained after January 29,
1981, pursuant to sections 3309.021, 3309.301, 3309.31, and
3309. 33 of the Revised Code;

(2) The spouse of the fornmer nmenber;

(3) The beneficiary of the former menber receiving benefits

pursuant to section 3309.46 of the Revised Code.

(B) The school enployees retirenent board nay enter into an
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agreenment with insurance conpanies, health insuring corporations,
or government agenci es authorized to do business in the state for
i ssuance of a policy or contract of health, nedical, hospital, or
surgi cal benefits, or any conbination thereof, for those

i ndividuals receiving service retirement or a disability or

survi vor benefit subscribing to the plan and their eligible

dependent s.

If all or any portion of the policy or contract premumis to
be paid by any individual receiving service retirenment or a
disability or survivor benefit, the person shall, by witten
aut hori zation, instruct the board to deduct the prem uns agreed to
be paid by the individual to the conpani es, corporations, or

agenci es.

The board may contract for coverage on the basis of part or
all of the cost of the coverage to be paid from appropriate funds
of the school enployees retirenment system The cost paid fromthe
funds of the systemshall be included in the enployer's
contribution rate provided by sections 3309.49 and 3309. 491 of the
Revi sed Code. The board shall not pay or reinburse the cost for
heal th care under this section or section 3309.375 of the Revised

Code for any ineligible individual

The board may provide for self-insurance of risk or |evel of
risk as set forth in the contract with the conpani es,
corporations, or agencies, and nmay provide through the
sel f-insurance nmethod specific benefits as authorized by the rules

of the board.

(© The board shall, beginning the nonth foll ow ng recei pt of
sati sfactory evidence of the paynent for coverage, nmake a nonthly
paynent to each recipient of service retirenent, or a disability
or survivor benefit under the school enployees retirenent system
who is eligible for insurance coverage under part B of "The Soci al
Security Anendnents of 1965," 79 Stat. 301, 42 U.S.C A 1395j, as
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anended, except that the board shall make no such paynent to any
ineligible individual. Effective on the first day of the nonth
after April 9, 2001, the anmount of the paynent shall be the |esser
of an amount equal to the basic premium for such coverage, or an

anmount equal to the basic premiumin effect on January 1, 1999.

(D) The board shall establish by rule requirenments for the
coordi nati on of any coverage, paynent, or benefit provided under
this section or section 3309.375 of the Revised Code with any
simlar coverage, paynent, or benefit nmade available to the sane
i ndi vidual by the public enployees retirenment system OChio police
and fire pension fund, state teachers retirenent system or state

hi ghway patrol retirement system

(E) The board shall nake all other necessary rul es pursuant

to the purpose and intent of this section.

Sec. 3375.411. A board of library trustees of a free public
i brary, appointed pursuant to the provisions of sections 3375. 06,
3375.08, 3375.12, 3375.15, and 3375.22 of the Revised Code, which
has not |ess than seventy-five full-tinme enpl oyees, and which
prior to Septenber 16, 1943, was providing for retirement of the
enpl oyees of such library with annuities, insurance, or other
provi sions, under authority granted by former section 7889 of the
General Code, nay provide such retirenent, insurance, or other
provisions in the sanme nanner authorized by former section 7889 of
the General Code, as follows: the library board of such library
whi ch has appropriated and paid the board' s portion provided in
such systemor plan, may continue to appropriate and pay the
board's portion provided in such systemor plan out of the funds
received to the credit of such board by taxation or otherw se.
Each enpl oyee of such library who is to be included in a system of
retirement shall contribute to the retirenment fund not |ess than

four per cent per annum of the enployee's salary fromthe tine of
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eligibility to join the retirenent systemto the tine of
retirement. |f a group insurance plan is installed by any library,
not less than fifty per cent of the cost of such insurance shal

be borne by the enpl oyees included in such plan.

Provi ded, any enpl oyee whose enploynent by said library began
on or after Septenber 16, 1943, may exenpt self frominclusion in
such retirenment system or withdraw fromsuch retirenent system
Upon such exenption or withdrawal, such person shall becone a
menber of the public enployees retirenment systemin accordance
with fornmer section 145.02 and sections 44502+ 145. 03 and 145. 28

of the Revised Code, respectively. Al enpl oyees appointed for the
first time on and after January 1, 1956, shall, for retirenent
pur poses, be eligible only for nmenbership in the public enpl oyees

retirement systemas provided in Chapter 145. of the Revised Code.

A library board which provides for the retirenent of its
enpl oyees with annuities, insurance, or other provisions under the
authority granted by this section may, pursuant to a board
resolution adopted within thirty days after the effective date of
this section, termnate such retirenment plan. Upon the effective
date of such termi nation, which is specified in the resolution,
each enpl oyee covered by such retirenent plan shall becone a

menber of the public enployees retirenment system

Sec. 5505.01. As used in this chapter:

(A) "Enpl oyee" nmeans any qualified enployee in the uniform
di vision of the state highway patrol, any qualified enpl oyee in
the radio division hired prior to Novenber 2, 1989, and any state
hi ghway patrol cadet attending training school pursuant to section
5503. 05 of the Revised Code whose attendance at the school begins
on or after June 30, 1991. "Enpl oyee" includes the superintendent
of the state highway patrol. In all cases of doubt, the state

hi ghway patrol retirenent board shall deternine whether any person
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is an enpl oyee as defined in this division, and the decision of

the board is final

(B) "Prior service" nmeans all service rendered as an enpl oyee
of the state highway patrol prior to Septenber 5, 1941, to the
extent credited by the board, provided that in no case shall prior

service include service rendered prior to Novenmber 15, 1933.

(C "Total service" neans all service rendered by an enpl oyee
to the extent credited by the board. Total service includes all of

the foll ow ng:

(1) Contributing service rendered by the enpl oyee since | ast

beconi ng a nmenber of the state highway patrol retirement system
(2) Al prior service credit;
(3) Restored service credit as provided in this chapter

(4) Mlitary service credit purchased under division (D) of
section 5505.16 or section 5505.25 of the Revised Code;

(5) Credit granted under division (C of section 5505.17 or
section 5505. 201, 5505.40, or 5505.402 of the Revised Code;

(6) Credit for any period, not to exceed three years, during
whi ch the nenber was out of service and receiving benefits under
Chapters 4121. and 4123. of the Revised Code.

(D) "Beneficiary" neans any person, except a retirant, who is
in recei pt of a pension or other benefit payable fromfunds of the

retirenment system

(E) "Regular interest" neans interest conpounded at rates

designated fromtine to time by the retirenent board.
(F) "Plan" means the provisions of this chapter.

(G "Retirenent systent or "system neans the state hi ghway

patrol retirenent systemcreated and established in the plan.

(H) "Contributing service" nmeans all service rendered by a
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menber since Septenber 4, 1941, for which deductions were nade

fromthe nenber's salary under the plan

(1) "Retirement board" or "board" neans the state highway

patrol retirenment board provided for in the plan

(J) Except as provided in section 5505.18 of the Revised
Code, "nmenber" means any enpl oyee included in the nenbership of
the retirenent system whether or not rendering contributing

servi ce.

(K) "Retirant" means any nenber who retires with a pension

payable fromthe retirenent system

(L) "Accunul ated contributions"” nmeans the sum of the
follow ng credited to a nenber's individual account in the

enpl oyees' savings fund:
(1) Al amounts deducted fromthe salary of the nenber;

(2) Al anounts paid by the nenber to purchase state hi ghway
patrol retirement systemservice credit pursuant to this chapter

or other state | aw.

(M (1) Except as provided in division (M(2) of this section
"final average sal ary" neans the average of the highest salary
pai d a nmenber during any three five consecutive or nonconsecutive

years.

If a menber has | ess than three five years of contributing
service, the nenber's final average salary shall be the average of
the annual rates of salary paid to the nmenber during the nenber's

total years of contributing service.

(2) If a menber is credited with service under division
(O (6) of this section or division (D) of section 5505.16 of the
Revi sed Code, the nenber's final average salary shall be the
average of the highest salary that was paid to the nenber or woul d

have been paid to the nenber, had the nenber been rendering

Page 259

7963
7964

7965
7966

7967
7968
7969
7970

7971
7972

7973
7974
7975

7976

7977
7978
7979

7980
7981
7982
7983

7984
7985
7986
7987

7988
7989
7990
7991
7992



H. B. No. 69
As Introduced

contributing service, during any three five consecutive or
nonconsecutive years. |f that nmenber has | ess than three five
years of total service, the nenber's final average salary shall be
the average of the annual rates of salary that were paid to the
menber or woul d have been paid to the nmenber during the nmenber's

years of total service.

(N) "Pension" means an annual anount payabl e by the
retirement systemthroughout the life of a person or as otherwi se

provided in the plan.

(O "Pension reserve" nmeans the present val ue of any pension
or benefit in lieu of any pension, conputed upon the basis of
nortality and other tables of experience and interest the board

shall fromtine to tinme adopt.

(P) "Deferred pension” neans a pension for which an eligible
menber of the system has nade application and which is payable as
provided in division (A) or (B) of section 5505.16 of the Revised
Code.

(Q "Retirement" neans termination as an enpl oyee of the
state highway patrol, with application having been made to the

systemfor a pension or a deferred pension
(R) "Fiduciary" neans any of the foll ow ng:

(1) A person who exercises any discretionary authority or
control with respect to the managenent of the system or wth

respect to the nmanagenent or disposition of its assets;

(2) A person who renders investnent advice for a fee, direct

or indirect, with respect to noney or property of the system

(3) A person who has any discretionary authority or

responsibility in the adm nistration of the system

(S) (1) Except as otherw se provided in this division,

"sal ary" means all conpensation, wages, and other earnings paid to
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a menber by reason of enploynent but without regard to whet her any
of the conpensation, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. Sal ary includes

all of the follow ng:

(a) Paynments for shift differential, hazard duty,

pr of essi onal achi evenent, and | ongevity;

(b) Payments for occupational injury |eave, personal |eave,
sick | eave, bereavenent | eave, administrative | eave, and vacation

| eave used by the nenber;

(c) Payments made under a disability |eave program sponsored
by the state for which the state is required by section 5505. 151
of the Revised Code to nake periodic enployer and enpl oyee

contributions to the retirenent system
(2) "Salary" does not include any of the follow ng:

(a) Paynents resulting fromthe conversion of accrued but
unused sick | eave, personal |eave, conpensatory tinme, and vacation

| eave;

(b) Payments nmade by the state to provide |ife insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the nmenber or the
nmenber's famly, or anounts paid by the state to the nenber in

lieu of providing that insurance;
(c) Paynents for overtine work;

(d) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the state, use of property or
equi prent of the state, and reinbursenent for job-rel ated expenses
aut hori zed by the state including noving and travel expenses and

expenses rel ated to professional devel opnent;

(e) Paynments nade to or on behalf of a nmenber that are in

excess of the annual conpensation that may be taken into account
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by the retirement systemunder division (a)(17) of section 401 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
401 (a)(17), as anended;

(f) Payments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Amended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y.

(3) The retirenent board shall determi ne by rul e whether any
compensati on, wages, or earnings not enunerated in this division

are salary, and its decision shall be final

(T) "Actuary" neans an individual who satisfies all of the

follow ng requirenents:
(1) Is a nenber of the Anerican acadeny of actuari es;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a minimum of five years' experience in providing

actuarial services to public retirenment plans.

Sec. 5505.03. (A) The funds created by this section are the
"enpl oyees' savings fund," "enployer's accumul ation fund,"
"pension reserve fund," "survivors' benefit fund,” "incone fund,"
and "expense fund." \Wen reference is nmade to any of such funds,
such reference is nade to each as a separate |legal entity;
provi ded that the noneys in the funds nay be intermngled for

deposit and investnment purposes.

(B) The enpl oyees' savings fund is the fund in which shall be
accunul ated the contributions deducted fromthe sal aries of
menbers, except as provided in division (B)(1)(b) of section
5505. 54 of the Revised Code. Any refunds of accunul ated

contributions, as provided in the plan, shall be paid from such
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fund. Upon a nenber's retirenent, his the accunul ated

contributions standing to his the nmenber's credit in the fund

shall be transferred to the pension reserve fund if his the
nenber's retirenent occurs on or after January 1, 1966, or to the

enpl oyer's accumul ation fund if his the nenber's retirenent

occurred prior to January 1, 1966. If a pension is payable on
account of the death of a nenber, his the accunul at ed

contributions standing to his the nmenber's credit in the

enpl oyees' savings fund shall be transferred to the survivors'

benefit fund if his the nmenber's death occurs after January 1

1966, or to the enployer's accunulation fund if his the nmenber's

death occurs prior to January 1, 1966.

(O (1) The enployer's accurmulation fund is the fund in which
shal | be accurul ated the state's contribution to the state hi ghway
patrol retirement systemand the anpunts contri buted under
division (B)(1)(b) of section 5505.54 of the Revised Code. Upon a

nmenber's retirenent after January 1, 1966, the difference between

his the nmenber's pension reserve and his the nenber's accunul at ed

contributions shall be transferred to the pension reserve fund. If
a pension is payable on account of a nmenber's death occurring
after January 1, 1966, the difference between the pension reserve

for that pension and his the nenber's accunul ated contri butions

shall be transferred to the survivors' benefit fund.

(2) Al pensions allowed and payable prior to January 1,
1966, shall be continued according to the provisions of the plan
in force the day preceding January 1, 1966, unless otherw se
provided for in this chapter and shall be paid fromthe enployer's

accunul ati on fund.

(D) The pension reserve fund is the fund fromwhich shall be
paid all pensions on account of nmenbers who retire on or after
January 1, 1966. If a disability retirant returns to the enploy of
the state highway patrol, his the disability retirant's pension
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reserve at that time shall be transferred to the enpl oyees'
savi ngs fund and the enployer's accurul ation fund in the sane
proportion as the pension reserve was originally transferred to

the pension reserve fund.

(E) The survivors' benefit fund is the fund from which shal
be paid all pensions, payable under section 5505.17 of the Revised

Code, on account of nmenbers who die on or after January 1, 1966.

(F)(1) The income fund is the fund to which shall be credited
all interest, dividends, distributions, and other incone derived
fromdeposits and i nvestnents of noneys of the retirenent system
all gifts and bequests to the system all transfers fromthe
enpl oyees' savings fund because of |ack of claimant, and any other
noneys the di sposition of which is not otherw se provided for in

t he pl an.

(2) If the balance in the incone fund exceeds the
requi rements of the fund, the state highway patrol retirenent
board may transfer anmounts fromthe incone fund to neet speci al

requi rements of the various other funds of the retirement system

(G The expense fund is the fund from which the expense of
the adm ni stration of this chapter shall be paid, exclusive of
anounts payable as retirenment allowances and as ot her benefits.
The state highway patrol retirement board shall estinmate annually
the anmount to be provided in the expense fund and such anpunt
shall be transferred fromthe income fund. If such anmount is
insufficient during any year, the board is authorized to transfer

t he amount of such insufficiency fromthe incone fund.

Sec. 5505.15. (A) (1) A menber of the state highway patro
retirement systemshall contribute ten eleven per cent of the
nmenber' s annual salary to the state highway patrol retirenent
fund. The anount shall be deducted by the enployer fromthe

enpl oyee's salary for each payroll period.
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(2) The total contributions arising fromdeductions made
prior to January 1, 1966, fromthe salaries of nenbers in the
enpl oy of the state highway patrol and standing to the credit of
their individual accounts in the retirement fund shall be
transferred and credited to their respective individual accounts

in the enpl oyees' savings fund.

(B) The state shall annually pay into the enpl oyer
accunmul ation fund, in nonthly or |less frequent installnents as the
state highway patrol retirenment board requires, the enpl oyer
contribution. The enpl oyer contribution shall be an anmount equal
to twenty-six and one-half per cent of the total salaries paid
contributing nmenbers. If a nenber severs connection with the
patrol or is dismssed, the enployer contribution shall remain in

the retirenent system

The rate percentage of the enployer contribution shall be
certified by the board to the director of budget and managenent
and shall not be | ower than nine per cent of the total salaries
paid contributing menbers and shall not exceed three tines the
rate percentage bei ng deducted fromthe annual sal aries of
contributing nmenbers. The board shall prepare and subnit to the
director, on or before the first day of Novenber of each
even- nunmbered year, an estinate of the anbunts necessary to pay
the state's obligations accruing during the biennium beginning the
first day of July of the followi ng year. Such anpbunts shall be

i ncluded in the budget and allocated as certified by the board.

Sec. 5505.174. (A) Fhefollowing persons—areeligibleteo
: . I i L on:

H- Persons Hfty-three sixty years old or ol der who have
been recei ving pensions pursuant to division (B) of section

5505. 16, section 5505.162, division (A (1), (3). (4). (5). (6). or

(7) of section 5505.17, or division (B) of section 5505.18 of the
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Revi sed Code for not less than twelve nonths- are eligible to

receive an increase under this section

ronths—regardless—of age.

(B)(1) The state highway patrol retirenent board shal
annual |y increase each—benefit pensions payable to eligible

persons under this chapter by—threeper——cent—except—that—ho
I ‘i hall the Lim bl ched | , f )

n n
3 g T g g g o 3

as—anmended—

Liaibl : I , . . . N
: I . I I  od Y . .
granted-under—this section—whichever s tater in accordance with

the foll ow ng:

(a) For each person sixty-five vears of age or older who is

receiving a pension not greater than one hundred ei ghty-five per

cent of the federal poverty level for a famly of two persons, as

revised annually by the United States departnent of health and

human services in accordance with section 673(2) of the "Omibus
Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C. 9902, as

anended, the board shall increase the pension by three per cent.

(b) For persons other than those described in division

(BY(1)(a) of this section, the board shall increase the pension by

two per cent, except that for any cal endar year in which the

actuarial valuation required by section 5505.12 of the Revised
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Code denonstrates that a period of less than thirty vears is

required to anortize the state highway patrol retirenent systenms

unf unded actuarial accrued pension liabilities, the board nmay

increase the pension by not nore than three per cent.

(2) No increase under this section shall exceed the limt
established by section 415 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S. C. 415, as anended.

(3) The date of the first increase paid under this section
shall be the anniversary date for future increases. The pension
used in the first calculation of an increase under this section
shall remain as the base for all future increases paid under this

section, unless a new base is established.

(O If paynent of a portion of a benefit is nade to an
al ternate payee under section 5505.261 of the Revised Code,
i ncreases under this section granted while the order is in effect
shal | be apportioned between the alternate payee and the eligible
person in the sanme proportion that the anmpbunt being paid to the

alternate payee bears to the anount paid to the eligible person

I f paynment of a portion of a benefit is nade to one or nore
beneficiaries under "option 4" under division (A)(4) of section
5505. 162 of the Revised Code, each increase under this section
granted while the plan of paynment is in effect shall be divided
anong the designated beneficiaries in accordance with the portion

each beneficiary has been all ocated.

(D) The board shall adopt, and may anend or rescind, any rule

necessary to carry out this section
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Sec. 5505.54. (A) During the period beginning on the
ef fective date of an election to participate in the deferred
retirenent option plan and ending on the date participation
ceases, a nenber's nonthly pension anmount determnmi ned under section
5505. 53 of the Revised Code shall accrue to the nenber's benefit.
To this anmpbunt shall be added any benefit increases the nenber
woul d be eligible for under section 5505.174 of the Revi sed Code
had t he nenber, on the effective date of the nenber's el ection
retired under section 5505.16 of the Revised Code.

(B) (1) The ampunts el even per cent of the nmenber's annual

salary contributed under division (A) of section 5505.15 of the

Revi sed Code by a nmenber participating in the deferred retirenent
option plan shall aeerve—tothe—rerber—s—benrefit+ be credited as

foll ows:

(a) Ten per cent of the nenber's annual salary shall accrue

to the nenber's benefit.

(b) One per cent of the nenber's annual salary shall be

credited to the enployer's accunul ati on fund.

(2) The state highway patrol retirement systemshall credit
to the enployer's accumul ation fund the anobunts contributed by the
state under section 5505.15 of the Revised Code on behalf of a

menber participating in the deferred retirenent option plan.

(C© During the period beginning on the election's effective
date and ending on the date the nenber ceases participation in the
pl an, the ampounts described in divisions (A and (B)(1)(a) of this
section shall earn interest at an annual rate established by the
state highway patrol retirement board and conmpounded annual |y
using a nethod established by rul e adopted under section 5505. 50
of the Revised Code.

Section 2. That existing sections 145.01, 145.20, 145.201,
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145. 22, 145.28, 145.29, 145.291, 145.293, 145.294, 145. 295,

145. 297, 145.298, 145.299, 145.2911, 145.2912, 145.2913, 145. 2914,
145. 30, 145.32, 145.323, 145.33, 145.331, 145.34, 145.35, 145.36
145. 361, 145.362, 145.37, 145.383, 145.39, 145.40, 145.401,

145. 41, 145.44, 145.45, 145.452, 145.462, 145.47, 145.48, 145. 483,
145. 49, 145.51, 145.54, 145.56, 145.561, 145.563, 145.58, 145.82
145. 87, 145.92, 145.95, 145.97, 742.01, 742.31, 742.33, 742. 34,
742.35, 742.37, 742.3716, 742.38, 742.39, 742.44, 742.444, T742.63,
2329. 66, 3305.06, 3307.26, 3307.501, 3307.58, 3307.67, 3309. 26
3309. 312, 3309. 33, 3309. 34, 3309.341, 3309.343, 3309. 353,

3309. 354, 3309. 36, 3309.362, 3309.371, 3309.373, 3309. 376,

3309. 379, 3309.3710, 3309.3711, 3309.39, 3309.401, 3309. 45,

3309. 46, 3309.69, 3375.411, 5505.01, 5505.03, 5505.15, 5505.174,
and 5505. 54 and sections 145.02, 145.292, 145.321, 145. 322,

145. 324, 145.326, 145.327, 145.328, 145.329, 145.3210, 145. 3211,
145. 3212, 145.3213, 145.332, 145.42, 145.44, and 3309. 38 of the

Revi sed Code are hereby repeal ed.

Section 3. Notwi thstanding the tinmes specified in the
anendnents to section 145.87 of the Revised Code nmade by this act,
if the Public Enpl oyees Retirement Board determ nes from an
actuarial study that a decrease in the percentage transferred
under that section is warranted, the Board nmay decrease the
percentage transferred not |ater than one hundred twenty days
after the effective date of this section. The decrease shall take
effect on the first day of the second nonth follow ng the Board's

action.

Section 4. (A) The amendnents by this act regarding the
pur chase or obtainnent of service credit fromthe Public Enpl oyees
Retirement System apply to any purchase or obtai nment of service
credit a nmenber of the retirenent systeminitiated not | ater than

six nmonths after the effective date of this section. A purchase or
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obt ai nnent of service credit shall be considered to have been
initiated not later than six nonths after the effective date of
this section if the nmenber nmade one or nore paynents before that

dat e.

(B) Any purchase or obtai nnent of service credit under
Chapter 145. of the Revised Code shall continue at the total cost
of that credit inmmediately before the period ending six nonths
after the effective date of this section if the retirenment system
receives fromthe nmenber one or nore paynents not |ater than six
nonths after the effective date of this section. The total cost
shal | continue unchanged unl ess the requirenments of section
145. 294 of the Revised Code, and any applicabl e rul es adopted

pursuant to that section, are not net.

Section 5. (A The amendnents by this act of sections 742. 33,
742. 34, and 742.35 of the Revised Code regarding the frequency of
enpl oyer paynents to the Chio Police and Fire Pension Fund apply
to police officer enployers' contributions and firefighter
enpl oyers' contributions due the Fund for enpl oyee payrolls paid
on or after the ninety-first day after the effective date of this

secti on.

(B) Police officer enployers' contributions and firefighter
enpl oyers' contributions due the Fund for enployee payrolls paid
before the ninety-first day after the effective date of this
section shall be paid to the Fund not later than the date the
contributi ons woul d have been due under section 742.33 or 742.34
of the Revised Code, as those sections existed inmediately prior

to the effective date of this section

(C Any applicable penalty determ ned under section 742. 352
of the Revised Code shall be assessed agai nst an enployer if the
enpl oyer fails to nake a paynent on or before the date the paynent

is due.

Page 270

8299
8300
8301
8302

8303
8304
8305
8306
8307
8308
8309
8310
8311

8312
8313
8314
8315
8316
8317
8318

8319
8320
8321
8322
8323
8324
8325

8326
8327
8328
8329



H. B. No. 69
As Introduced

Section 6. The anendnent by this act of section 3307.67 of
the Revised Code takes effect July 1, 2011.

Section 7. The anendnents by this act of sections 3307.501
and 3307.58 of the Revised Code take effect August 1, 2015.

Section 8. The anendnents by this act of sections 3309. 26,
3309. 33, 3309.34, 3309.341, 3309.343, 3309.353, 3309.354, 3309. 36,
3309. 362, 3309.371, 3309.373, 3309.376, 3309.379, 3309.3710,

3309. 3711, 3309. 39, 3309.401, 3309.45, 3309.46, and 3309.69 of the
Revi sed Code take effect August 1, 2015.

Section 9. The anendnents by this act of section 5505.01 of
the Revised Code take effect January 1, 2015.

Section 10. Section 2329.66 of the Revised Code is presented
inthis act as a conposite of the section as anended by Sub. H B
332, Sub. S.B. 3, and Sub. S.B. 281 of the 127th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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