As Introduced

129th General Assembly
Regular Session S. B. No. 103
2011-2012

Senator Stewart

Cosponsors: Senators Wagoner, Daniels, Beagle

A BILL

To anend sections 3719.08, 4715.30, 4729.01

4729.071, 4729.29, 4729.51, 4729.54, 4729.541,
4729.55, 4729.75, 4729.77, 4729.78, 4729.79,

4729. 80, 4729.81, 4729.82, 4729.83, 4729. 99,

4731. 052, 4731.22, 4731.283, 4776.02, 4776.04, and
5111.172; to anend, for the purpose of adopting
new section nunbers as indicated in parentheses,
sections 4729.79 (4729.80), 4729.80 (4729.81),
4729.81 (4729.82), 4729.82 (4729.83), 4729.83
(4729.84), and 4729.84 (4729.85); and to enact new
section 4729.79 and sections 109. 90, 313.212,

3793. 22, 4121.50, 4715.302, 4723.487, 4725.092,
4729.162, 4729.291, 4729.552, 4729.561, 4729.571
4729. 69, 4729.86, 4730.53, 4731.054, 4731. 055,
4731. 241, 5111.085, 5111.179, and 5111.1710 of the
Revi sed Code to establish and nodify | aws
regardi ng the prevention of prescription drug

abuse and to decl are an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3719.08, 4715.30, 4729.01, 4729.071,
4729. 29, 4729.51, 4729.54, 4729.541, 4729.55, 4729.75, 4729.77
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4729.78, 4729.79, 4729.80, 4729.81, 4729.82, 4729.83, 4729.99,
4731. 052, 4731.22, 4731.283, 4776.02, 4776.04, and 5111.172 be
anended; sections 4729.79 (4729.80), 4729.80 (4729.81), 4729.81
(4729.82), 4729.82 (4729.83), 4729.83 (4729.84), and 4729.84
(4729.85) be anended for the purpose of adopting new section
nunbers as indicated in parentheses; and new section 4729.79 and
sections 109.90, 313.212, 3793.22, 4121.50, 4715.302, 4723.487
4725.092, 4729.162, 4729.291, 4729.552, 4729.561, 4729.571

4729. 69, 4729.86, 4730.53, 4731.054, 4731.055, 4731.241, 5111. 085,
5111.179, and 5111.1710 of the Revised Code be enacted to read as

foll ows:

Sec. 109.90. (A) The attorney general shall collaborate with

the state board of pharmacy and director of al cohol and drug

addi ction services in the establishnment and adm nistration of a

drug take-back program as provided under section 4729.69 of the

Revi sed Code. The office of the attorney general is solely

responsi ble for the costs incurred in the establishnent and

admi ni stration of the program

(B) The attorney general nmy accept grants, qifts, or

donati ons for purposes of the program NMboney received under this
division or section 3793.22 or 4729.69 of the Revised Code shal

be deposited into the state treasury to the credit of the drug

t ake- back program fund, which is hereby created. Mney credited to

the fund shall be used solely for purposes of the program

Sec. 313.212. |f the coroner determnes that a drug overdose

is the cause of death of a person., the coroner may provide a

notice of the death to the state nedical board. The coroner may

include in the notice any infornmation relating to the drug that

resulted in the overdose, including the individual authorized

under Chapter 4731. of the Revised Code to practice nedicine or
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surgery, osteopathic nedicine or surgery, or podiatric nedicine or

surgery who prescribed the drug to the decedent.

Sec. 3719.08. (A) Wenever a nanufacturer sells a controlled
substance, and whenever a whol esaler sells a controlled substance
in a package the whol esal er has prepared, the manufacturer or
whol esal er shall securely affix to each package in which the
control |l ed substance is contained a | abel showing in |egible
English the name and address of the vendor and the quantity, Kind,
and formof controll ed substance contai ned therein. No person,
except a pharmaci st for the purpose of dispensing a controlled
substance upon a prescription shall alter, deface, or renbve any

| abel so affi xed.

(B) Except as provided in division (C of this section, when
a pharnaci st di spenses any controll ed substance on a prescription
for use by a patient, or supplies a controlled substance to a
licensed health professional authorized to prescribe drugs for use
by the professional in personally furnishing patients with
controll ed substances, the pharnacist shall affix to the container
in which the controlled substance is dispensed or supplied a | abel

showi ng the foll ow ng:

(1) The nanme and address of the pharnmacy di spensing or

supplying the controll ed substance;

(2) The nane of the patient for whomthe controlled substance
is prescribed and, if the patient is an animal, the nanme of the

owner and the species of the aninal
(3) The nane of the prescriber;

(4) Al directions for use stated on the prescription or

provi ded by the prescriber;

(5) The date on which the controlled substance was di spensed

or suppli ed;
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(6) The nane, quantity, and strength of the controlled
substance and, if applicable, the nanme of the distributor or

manuf act ur er.

(C The requirenments of division (B) of this section do not
apply when a controll ed substance is prescribed or supplied for

adm nistration to an ultimte user who is institutionalized.

(D) Alicensed health professional authorized to prescribe
drugs who personally furnishes a controlled substance to a patient
shall conply with division (BX(A) of section 472929 4729.291 of
the Revised Code with respect to | abeling and packagi ng of the

control | ed substance.

(E) No person shall alter, deface, or renove any | abe
affixed pursuant to this section as long as any of the original

contents renmin.

(F) Every label for a schedule Il, Ill, or IV controlled

substance shall contain the follow ng warning:

"Caution: federal |aw prohibits the transfer of this drug to

any person other than the patient for whomit was prescribed."

Sec. 3793.22. (A The director of al cohol and drug addiction

services shall collaborate with the state board of pharnacy and

attorney general in the establishnent and adninistration of a drug

t ake-back program as provi ded under section 4729.69 of the
Revi sed Code.

(B) The departnment may accept grants, qgifts, or donations for

pur poses of the program Mney received under this division shal

be deposited into the drug take-back program fund establi shed
under _section 109.90 of the Revised Code.

Sec. 4121.50. Not later than July 1, 2012, the adm ni strator

of workers' conpensation shall adopt rules in accordance with
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Chapter 119. of the Revised Code to inplenent a coordi nated

services programfor claimants under this chapter or Chapter
4123., 4127., or 4131. of the Revised Code who are found to have

obt ai ned prescription drugs that were rei nmbursed pursuant to an

order of the adnministrator or of the industrial conm ssion or by a

self-insuring enployer but were obtained at a frequency or in an

amount that is not nedically necessary. The program shall be

implenented in a manner _that is substantially simlar to the

coordi nated services prograns established for the nedi caid program
under section 5111.085 and 5111.179 of the Revi sed Code.

Sec. 4715.30. (A) An applicant for or holder of a certificate
or license issued under this chapter is subject to disciplinary

action by the state dental board for any of the foll owi ng reasons:

(1) Enploying or cooperating in fraud or material deception

in applying for or obtaining a license or certificate;

(2) Obtaining or attenpting to obtain noney or anything of
val ue by intentional msrepresentation or material deception in

the course of practice;

(3) Advertising services in a false or msleading manner or
violating the board' s rules governing tine, place, and nmanner of

adverti sing;

(4) Conviction of a msdeneanor conmmitted in the course of

practice or of any felony;

(5) Engaging in lewd or inmoral conduct in connection with

the provision of dental services;

(6) Selling, prescribing, giving away, or adm nistering drugs
for other than legal and legitimate therapeutic purposes, or
conviction of violating any law of this state or the federa

governnment regul ating the possession, distribution, or use of any
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drug;

(7) Providing or allow ng dental hygienists, expanded
function dental auxiliaries, or other practitioners of auxiliary
dental occupations working under the certificate or |icense
hol der' s supervision, or a dentist holding a tenmporary linited
conti nui ng education |license under division (C) of section 4715.16
of the Revised Code working under the certificate or |icense
hol der's direct supervision, to provide dental care that departs
fromor fails to conformto accepted standards for the profession

whet her or not injury to a patient results;

(8) Inability to practice under accepted standards of the
prof essi on because of physical or nental disability, dependence on
al cohol or other drugs, or excessive use of alcohol or other

drugs;

(9) Violation of any provision of this chapter or any rule

adopt ed t her eunder;

(10) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4715.03 of
t he Revi sed Code;

(11) wWaiving the paynent of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers dental services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider—_

(12) Advertising that the certificate or license holder wll
wai ve the paynent of all or any part of a deductible or copaynent
that a patient, pursuant to a health insurance or health care
policy, contract, or plan that covers dental services, would

ot herwi se be required to pay.

(13) Failure to conply with section 4729.79 of the Revised
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Code, unless the state board of pharnacy no | onger nmintains a

drug dat abase pursuant to section 4729.75 of the Revi sed Code.

(B) A nanager, proprietor, operator, or conductor of a dental
facility shall be subject to disciplinary action if any denti st,
dental hygienist, expanded function dental auxiliary, or qualified
personnel providing services in the facility is found to have
comritted a violation listed in division (A of this section and
the manager, proprietor, operator, or conductor knew of the

violation and permitted it to occur on a recurring basis.

(O Subject to Chapter 119. of the Revised Code, the board
may take one or nore of the follow ng disciplinary actions if one
or nore of the grounds for discipline listed in divisions (A) and

(B) of this section exist:
(1) Censure the license or certificate hol der;

(2) Place the license or certificate on probationary status
for such period of time the board determnm nes necessary and require
t he hol der to:

(a) Report regularly to the board upon the matters which are

the basis of probation
(b) Limit practice to those areas specified by the board;

(c) Continue or renew professional education until a
satisfactory degree of know edge or clinical conpetency has been

attained in specified areas.
(3) Suspend the certificate or |icense;
(4) Revoke the certificate or |license.

Wiere the board places a holder of a license or certificate
on probationary status pursuant to division (C)(2) of this
section, the board nay subsequently suspend or revoke the license
or certificate if it determnes that the holder has not net the

requi rements of the probation or continues to engage in activities
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that constitute grounds for discipline pursuant to division (A or

(B) of this section.

Any order suspending a license or certificate shall state the
condi ti ons under which the license or certificate will be
restored, which may include a conditional restoration during which
time the holder is in a probationary status pursuant to division
(O (2) of this section. The board shall restore the license or

certificate unconditionally when such conditions are net.

(D) If the physical or nental condition of an applicant or a
license or certificate holder is at issue in a disciplinary
proceedi ng, the board may order the license or certificate hol der
to submit to reasonabl e exami nations by an individual designated
or approved by the board and at the board' s expense. The physi cal
exam nati on may be conducted by any individual authorized by the
Revi sed Code to do so, including a physician assistant, a clinical
nurse specialist, a certified nurse practitioner, or a certified
nurse-mdw fe. Any witten docunentation of the physical
exam nation shall be conpleted by the individual who conducted the

exam nation

Failure to comply with an order for an exam nation shall be
grounds for refusal of a license or certificate or sunmary
suspension of a license or certificate under division (E) of this

secti on.

(E) If the board has reason to believe that a license or
certificate hol der represents a clear and i medi ate danger to the
public health and safety if the holder is allowed to continue to
practice, or if the holder has failed to conply with an order
under division (D) of this section, the board may apply to the
court of conmon pleas of the county in which the hol der resides
for an order tenporarily suspending the holder's |icense or
certificate, without a prior hearing being afforded by the board,

until the board conducts an adjudi cation hearing pursuant to
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Chapter 119. of the Revised Code. If the court tenporarily
suspends a holder's |license or certificate, the board shall give
witten notice of the suspension personally or by certified nai
to the Iicense or certificate holder. Such notice shall include
specific facts and reasons for finding a clear and i nmedi ate
danger to the public health and safety and shall informthe
license or certificate holder of the right to a hearing pursuant
to Chapter 119. of the Revised Code.

(F) Any holder of a certificate or license issued under this
chapter who has pl eaded guilty to, has been convicted of, or has
had a judicial finding of eligibility for intervention in Iieu of
convi ction entered against the holder in this state for aggravated
nmurder, nurder, voluntary mansl aughter, felonious assault,
ki dnappi ng, rape, sexual battery, gross sexual inposition
aggravat ed arson, aggravated robbery, or aggravated burglary, or
who has pleaded guilty to, has been convicted of, or has had a
judicial finding of eligibility for treatnment or intervention in
lieu of conviction entered against the hol der in another
jurisdiction for any substantially equivalent crininal offense, is
automatically suspended from practice under this chapter in this
state and any certificate or license issued to the hol der under
this chapter is automatically suspended, as of the date of the
guilty plea, conviction, or judicial finding, whether the
proceedi ngs are brought in this state or another jurisdiction.
Conti nued practice by an individual after the suspension of the
individual's certificate or license under this division shall be
consi dered practicing without a certificate or |license. The board
shall notify the suspended individual of the suspension of the
individual's certificate or |icense under this division by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. If an individual whose certificate or license is
suspended under this division fails to nake a tinely request for

an adj udi catory hearing, the board shall enter a final order
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revoking the individual's certificate or |icense.

(G Notwi thstanding divisions (A (11) and (12) of this
section, sanctions shall not be inposed against any |icensee who

wai ves deducti bl es and copaynents:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Such consent

shall be nmade available to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(H I'n no event shall the board consider or raise during a
hearing required by Chapter 119. of the Revised Code the
ci rcunstances of, or the fact that the board has recei ved, one or
nore conpl ai nts about a person unless the one or nore conplaints
are the subject of the hearing or resulted in the board taking an
action authorized by this section against the person on a prior

occasi on.

Sec. 4715.302. (A) As used in this section, "drug database"

neans t he dat abase established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revi sed Code.

(B) The state dental board shall adopt rules in accordance
with Chapter 119. of the Revised Code that establish standards and

procedures to be followed by a dentist regarding the review of

patient information avail able through the drug dat abase.

(G This section and the rules adopted under it do not apply

if the state board of pharmacy no | onger maintains the drug

dat abase.
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Sec. 4723.487. (A) As used in this section, "drug database"

neans the database established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revi sed Code.

(B) The board of nursing shall adopt rules in accordance with

Chapter 119. of the Revised Code that establish standards and

procedures to be followed by an advanced practice nurse with a

certificate to prescribe issued under section 4723.48 of the

Revi sed Code regarding the review of patient information avail able

t hrough the drug dat abase.

(C This section and the rul es adopted under it do not apply

if the state board of pharnmacy no | onger nmintains the drug

dat abase.

Sec. 4725.092. (A) As used in this section, "drug database"

neans t he dat abase established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revi sed Code.

(B) The state board of optonetry shall adopt rules in

accordance with Chapter 119. of the Revised Code that establish

st andards and procedures to be followed by an optonetri st who

hol ds a therapeutic pharnaceutical agents certificate regarding

the review of patient information avail able through the drug

dat abase.

(G This section and the rules adopted under it do not apply

if the state board of pharmacy no |l onger maintains the drug

dat abase.

Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, departnent, or portion of any of the foregoing where the

practice of pharmacy is conduct ed.
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(B) "Practice of pharnmacy" neans providi ng pharnaci st care
requiring specialized know edge, judgnment, and skill derived from
the principles of biological, chenical, behavioral, social,
pharnaceutical, and clinical sciences. As used in this division,

"pharmaci st care" includes the follow ng:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy rel ated devices;
(3) Conpoundi ng drugs;

(4) Counseling individuals with regard to their drug therapy,
reconmendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnent of comobn di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;

(5) Performng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performng drug utilization reviews with licensed health
professionals authorized to prescribe drugs when the pharnaci st
determ nes that an individual with a prescription has a drug

regi nen that warrants additional discussion with the prescriber

(7) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(8) Acting pursuant to a consult agreenent with a physician
aut hori zed under Chapter 4731. of the Revised Code to practice
medi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenent has been established with the physician;

(9) Engaging in the adm nistration of imrunizations to the

extent authorized by section 4729.41 of the Revised Code.

(C "Conmpoundi ng" means the preparation, mxing, assenbling,
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packagi ng, and | abeling of one or nobre drugs in any of the

foll owi ng circunstances:

(1) Pursuant to a prescription issued by a licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed dispensing

patterns;

(5) Pursuant to a request made by a |icensed health
pr of essi onal authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
adm nistration to patients in the course of the professional's

practice, if all of the follow ng apply:

(a) At the time the request is made, the drug is not
commercially avail able regardl ess of the reason that the drug is
not avail abl e, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug froma

manuf act ur er.

(b) Alimted quantity of the drug is conpounded and provided

to the professional

(c) The drug is conmpounded and provided to the professional
as an occasional exception to the normal practice of dispensing

drugs pursuant to patient-specific prescriptions.

(D) "Consult agreement" means an agreenent to nanage an
i ndividual's drug therapy that has been entered into by a
pharmaci st and a physician aut hori zed under Chapter 4731. of the

Revi sed Code to practice nedicine and surgery or osteopathic
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nmedi ci ne and surgery.
(E) "Drug" neans:

(1) Any article recognized in the United States pharmcopoeia
and national fornulary, or any supplenent to them intended for
use in the diagnosis, cure, mitigation, treatnment, or prevention

of disease in humans or ani nals;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnent, or prevention of disease in hunans or

ani mal s;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani nmal s;

(4) Any article intended for use as a conponent of any
article specified in division (E)(1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing without prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a
licensed veterinarian" or any simlar restrictive statenent, or

the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for administration by injection into
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the human body other than through a natural orifice of the human
body.

(G "Federal drug abuse control |aws" has the sanme neaning as
in section 3719.01 of the Revised Code.

(H "Prescription" neans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particular individual or for treating a particular animl, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
drugs" or "prescriber" neans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

including only the foll ow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Aclinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(3) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

(4) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nmedicine and

surgery, or pediatry podiatric nedicine and surgery;

(5) A physician assistant who holds a certificate to

prescribe issued under Chapter 4730. of the Revised Code;

(6) A veterinarian |icensed under Chapter 4741. of the
Revi sed Code.

(J) "Sale" and "sell"™ include delivery, transfer, barter

exchange, or gift, or offer therefor, and each such transaction
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made by any person, whether as principal proprietor, agent, or
enpl oyee.

(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in
whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser

(L) "Retail sale" and "sale at retail" nmean any sal e other

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding
admi ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the follow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) nanme of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associated with the product w thout indicating each active
i ngredi ent. The established nanme and quantity of each active
ingredient are required if such a relevant strength cannot be so
associated with a drug product containing nore than one

i ngredi ent.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consumer, including, but not limted to, the cost of the drug

product, professional fees, handling fees, if any, and a statenent
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i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees nmay be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and incl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esale distributor or a pharmaci st, who
has possessi on, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
other distribution by or under the supervision of a pharnmacist or

i censed health professional authorized to prescribe drugs.

(R) "Pronpte to the public" neans dissem nating a
representation to the public in any nmanner or by any neans, other
than by labeling, for the purpose of inducing, or that is |likely
to induce, directly or indirectly, the purchase of a dangerous

drug at retail.

(S) "Person" includes any individual, partnership
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

departnent, or agency of the state or its political subdivisions.

(T) "Finished dosage fornm' has the sanme neaning as in section
3715. 01 of the Revised Code.
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(U "Cenerically equival ent drug" has the sane neaning as in
section 3715.01 of the Revised Code.

(V) "Aninmal shelter" neans a facility operated by a humane
soci ety or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.

(X) "Pain managenent clinic" has the same neaning as in
section 4731.054 of the Revised Code.

Sec. 4729.071. (A) As used in this section, "license" and
"applicant for an initial license" have the sane meanings as in
section 4776.01 of the Revised Code, except that "license" as used

in both of those terns refers to the types of authorizations

ot herwi se issued or conferred under this chapter.

(B) In addition to any other eligibility requirenent set
forth in this chapter, each applicant for an initial |icense shal
comply with sections 4776.01 to 4776.04 of the Revised Code. The
state board of pharmacy shall not grant a license to an applicant
for an initial license unless the applicant conplies with sections
4776.01 to 4776.04 of the Revised Code and the board, inits
di scretion, decides that the results of the crimnal records check
do not make the applicant ineligible for a license issued pursuant
to section 4729.08, 4729.09, er 4729.11, or 4729.552 of the
Revi sed Code.

Sec. 4729.162. (A) As used in this section, "drug database"

neans t he database established and nmintained by the state board

of pharmacy pursuant to section 4729.75 of the Revised Code.

(B) The state board of pharnmacy shall adopt rules in

accordance with Chapter 119. of the Revised Code that establish
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st andards and procedures to be followed by a pharmaci st regarding

the review of patient information avail able through the drug

dat abase.

(G This section and the rules adopted under it do not apply

if the board no | onger nmmintains the drug dat abase.

Sec. 4729.29. A Divisions (A and (B) of section 4729.01
and section 4729.28 of the Revised Code do not do erther any of

the foll ow ng:

5-(A) Apply to a licensed health professional authorized to
prescribe drugs er—prevent who is acting within the prescriber's

scope of professional practice;

(B) Prevent a prescriber from personally furnishing the

prescriber's patients with drugs, within the prescriber's scope of

pr of essi onal practice, that seem proper to the prescriber—,_ as

| ong as the drugs are furnished in accordance with section
4729. 291 of the Revised Code;

2-(C) Apply to the sale of oxygen, peritoneal dialysis

solutions, or the sale of drugs that are not dangerous drugs by a

retail dealer, in original packages when | abel ed as required by
the "Federal Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938),
21 U S. C. A 301, as anended.
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Sec. 4729.291. (A Wien a licensed health professional

aut horized to prescribe drugs personally furnishes drugs to a

pati ent pursuant to division (B) of section 4729.29 of the Revised

Code, the prescriber shall ensure that the drugs are | abel ed and

packaged in accordance with state and federal drug | aws and any

rules and requl ati ons adopt ed pursuant to those | aws. Records of

pur chase and disposition of all drugs personally furnished to

patients shall be maintained by the prescriber in accordance with

state and federal drug statutes and any rul es adopted pursuant to

those statutes.

(B) When personally furnishing to a patient RU 486

(mfepristone), a prescriber is subject to section 2919.123 of the

Revi sed Code. A prescription for RU-486 (mifepristone) shall be in

witing and in accordance with section 2919.123 of the Revised
Code.

(C) (1) Except as provided in division (C(2) of this section,

a prescriber may not do either of the foll ow ng:

(a) In any thirty-day period, personally furnish to all

patients, taken as a whole, controll ed substances in an anpunt

that exceeds a total of two thousand five hundred dosage units;

(b) In any seventy-two-hour period, personally furnish to or

for a patient an ampbunt of a controlled substance that exceeds the

amount necessary for the patient's use in a seventy-two-hour

peri od.

(2) Division (©(1) of this section does not apply to either

of the foll ow ng:
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(a) A veterinarian;

(b) The anount of any net hadone personally furnished to a

pati ent by a prescriber for the purpose of treating drug

addi cti on.

(3) The state board of pharnmacy may inpose a fine of not nore

than five thousand dollars on a prescriber who fails to conply

with the limits established under division (€ (1) of this section.

A separate fine may be inposed for each instance of failing to

conmply with the limts. In inposing the fine, the board's actions

shall be taken in accordance with Chapter 119. of the Revised
Code.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
distribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharnmacist who is a licensed terninal distributor of
dangerous drugs or who is enployed by a |licensed term nal
di stributor of dangerous drugs nmay make occasi onal sal es of

dangerous drugs at whol esal e;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishnment or place for which a
i cense has been issued to the term nal distributor to another
establ i shment or place for which a |icense has been issued to the
termnal distributor if the |license issued for each establishnent

or place is in effect at the tine of the transfer or delivery.

(B)(1) No registered whol esal e distributor of dangerous drugs
shal | possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the foll ow ng:

(a) A Except as provided in division (B)(3) of this section,
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a licensed health professional authorized to prescribe drugs;

(b) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code who hol ds a topical ocular pharnmaceutical agents

certificate;
(c) A registered wholesale distributor of dangerous drugs;
(d) A manufacturer of dangerous drugs;

(e) A Subject to division (B)(3) of this section, a |icensed

term nal distributor of dangerous drugs,—subjeet—to—division
BH2—ef—thts—seectt+on

(f) Carriers or warehousers for the purpose of carriage or

st or age;

(g) Terminal or wholesale distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct diabetes education by a national
certifying body specified in rules adopted by the state board of
pharmacy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the
i ndi vidual's scope of practice under statutes and rules regul ating

the individual's profession;

(i) An individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation

approved by the state board of pharmacy beard in rule, but only

with respect to medical oxygen that will be used for the purpose

of enmergency care or treatment at the scene of a diving energency;

(j) A Except as provided in division (B)(2) of this section,

a business entity that is a corporation forned under division (B)
of section 1701.03 of the Revised Code, a linmted liability
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conmpany formed under Chapter 1705. of the Revised Code, or a

prof essi onal association formed under Chapter 1785. of the Revised
Code if the entity has a sole shareholder who is a licensed health
prof essi onal authorized to prescribe drugs and is authorized to

provi de the professional services being offered by the entity;

(k) A Except as provided in division (B)(2) of this section,

a business entity that is a corporation forned under division (B)
of section 1701.03 of the Revised Code, a limted liability
conmpany formed under Chapter 1705. of the Revised Code, a
partnership or alinmted liability partnership formed under
Chapter 1775. of the Revised Code, or a professional association
formed under Chapter 1785. of the Revised Code, if, to be a

shar ehol der, nenber, or partner, an individual is required to be
licensed, certified, or otherwise legally authorized under Title
XLVI'l of the Revised Code to performthe professional service
provided by the entity and each such individual is a |icensed

heal t h professional authorized to prescribe drugs.

(2) No reqgistered whol esal er of dangerous drugs shall possess

for sale. or sell., at whol esal e, dangerous drugs to any of the

foll owi ng:

(a) A prescriber who is enployed by a pain nanagenent clinic

that is not licensed as a term nal distributor of dangerous drugs

with a pain managenent clinic classification i ssued under section
4729.552 of the Revised Code;

(b) A business entity described in division (B)(1)(j) of this

section that is, or is operating. a pain nanagenent clinic wthout

a license as a termnal distributor of dangerous drugs with a pain

managenent clinic classification i ssued under section 4729.552 of
t he Revi sed Code;

(c) A business entity described in division (B)(1)(k) of this

section that is, or is operating, a pain nmanagenent clinic wthout
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a license as a termnal distributor of dangerous drugs with a pain

managenent clinic classification issued under section 4729.552 of
the Revi sed Code.

(3) No registered whol esal e di stributor of dangerous drugs
shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a licensed term nal distributor of

dangerous drugs, except te as foll ows:

(a) Aln the case of a terminal distributor whe—has with a

category | license, only dangerous drugs described in category I
as defined in division (A (1) of section 4729.54 of the Revised
Code;

(b) Aln the case of a terminal distributor whe—-has with a

category Il license, only dangerous drugs described in category I

and category Il, as defined in divisions (A (1) and (2) of section
4729.54 of the Revi sed Code;

(c) Aln the case of a terminal distributor who—has with a

category |1l license, dangerous drugs described in category |
category Il, and category Ill, as defined in divisions (A)(1),
(2), and (3) of section 4729.54 of the Revised Code;

(d) Aln the case of a terminal distributor whe—has with a

limted category I, Il, or IIl license, only the dangerous drugs

specified in the certificate furnished by the term nal distributor

in accordance with section 4729.60 of the Revi sed Code.

(O (1) Except as provided in division (C(4) of this section

no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
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apply to a registered whol esal e di stributor of dangerous drugs, a
licensed term nal distributor of dangerous drugs, or a person who
possesses, or possesses for sale or sells, at retail, a dangerous
drug in accordance with Chapters 3719., 4715., 4723., 4725.

4729., 4730., 4731., and 4741. of the Revised Code.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
registration issued under Title XLVII of the Revised Code and has
been certified to conduct diabetes education by a national
certifying body specified in rules adopted by the state board of
phar macy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and
only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation

approved by the state board of pharnacy beard in rule, but only to

the extent that the individual possesses mnedi cal oxygen or
personal | y supplies nedical oxygen for the purpose of energency

care or treatnment at the scene of a diving energency.

(D) No licensed terninal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a regi stered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed ternminal distributor of dangerous drugs nay
meke occasi onal purchases of dangerous drugs for resale froma
pharnaci st who is a licensed term nal distributor of dangerous
drugs or who is enployed by a licensed terninal distributor of

danger ous drugs;
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(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or receive
dangerous drugs from one establishnment or place for which a
Iicense has been issued to the ternminal distributor to another
establi shment or place for which a |license has been issued to the
termnal distributor if the license issued for each establishnment

or place is in effect at the tine of the transfer or receipt.

(E) No licensed terninal distributor of dangerous drugs shal
engage in the sale or other distribution of dangerous drugs at
retail or maintain possession, custody, or control of dangerous
drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the state board of

pharmacy to such termnal distributor

(F) Nothing in this section shall be construed to interfere
with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
coll ect sanples of any drug, regardless of its nature or in whose

possession it may be.

Sec. 4729.54. (A) As used in this section and section
4729. 541 of the Revised Code:

(1) "Category |I" neans single-dose injections of intravenous
fluids, including saline, Ringer's lactate, five per cent dextrose
and distilled water, and other intravenous fluids or parenteral
solutions included in this category by rule of the state board of
pharmacy, that have a volume of one hundred milliliters or nore
and that contain no added substances, or single-dose injections of
epi nephrine to be adm ni stered pursuant to sections 4765. 38 and
4765. 39 of the Revised Code.

(2) "Category |I1" means any dangerous drug that is not

included in category | or I11.
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(3) "Category IIl" neans any controlled substance that is

contained in schedule I, I, IIIl, IV, or V.

(4) "Energency medi cal service organization" has the sane

meani ng as in section 4765.01 of the Revised Code.

(5) "Person" includes an emergency nedi cal service

organi zati on.

(6) "Schedule |, schedule Il, schedule Ill, schedule IV, and
schedul e V' nean control | ed substance schedules |, |1, I, 1V,
and V, respectively, as established pursuant to section 3719.41 of

t he Revi sed Code and as anended.

(B)(1) A person who desires to be licensed as a term na
di stributor of dangerous drugs shall file with the executive
director of the state board of pharmacy a verified application
that—contains., After it is filed, the application may not be

wi thdrawn wit hout approval of the board.

(2) An application shall contain all the follow ng that apply

in the applicant's case:

H-(a) Information that the board requires relative to the
qualifications of a ternminal distributor of dangerous drugs set
forth in section 4729.55 of the Revised Code;

2-(b) A statenent that the person wishes to be licensed as a
category |, category Il, category IIl, limted category |, linted
category Il, or limted category Ill ternminal distributor of

danger ous drugs;

33(c) If the person wishes to be licensed as a limted
category |, limted category Il, or linmted category IIl termna
di stributor of dangerous drugs, a notarized |list of the dangerous
drugs that the person wi shes to possess, have custody or control
of, and distribute, which |ist shall also specify the purpose for

whi ch those drugs will be used and their source;
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43(d) If the person is an energency nedi cal service
organi zation, the information that is specified in division (C (1)

of this section;

5)3(e) Except for an emergency medical service organization
the identity of the one establishment or place at which the person
intends to engage in the sale or other distribution of dangerous
drugs at retail, and nmintain possession, custody, or control of
dangerous drugs for purposes other than the person's own use or

consunption,_

(f) If the application pertains to a pain nanagenent clinic,

information that denpnstrates., to the satisfaction of the board,

conpliance with division (A of section 4729.552 of the Revised
Code.

(O (1) An energency nedical service organi zation that w shes
to be licensed as a termnal distributor of dangerous drugs shal
list inits application for licensure the foll owi ng additional

i nf ormati on:

(a) The units under its control that the organi zation
determ nes will possess dangerous drugs for the purpose of
adm ni stering emergency nedical services in accordance with
Chapter 4765. of the Revised Code;

(b) Wth respect to each such unit, whether the dangerous
drugs that the organi zation deternmines the unit will possess are

in category I, Il, or IIl

(2) An energency nedical service organization that is
licensed as a terninal distributor of dangerous drugs shall file a
new application for such licensure if there is any change in the
nunber, or location of, any of its units or any change in the

category of the dangerous drugs that any unit will possess.

(3) Aunit listed in an application for |icensure pursuant to

division (C (1) of this section nmay obtain the dangerous drugs it
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is authorized to possess fromits emergency nedical service

organi zation or, on a replacenent basis, froma hospital pharnacy.
If units will obtain dangerous drugs from a hospital pharmacy, the
organi zation shall file, and maintain in current form the
followng items with the pharmaci st who is responsible for the

hospital's term nal distributor of dangerous drugs |icense:
(a) A copy of its standing orders or protocol;

(b) Alist of the personnel enployed or used by the
organi zation to provide energency nedi cal services in accordance
with Chapter 4765. of the Revised Code, who are authorized to
possess the drugs, which list also shall indicate the personnel

who are authorized to adm nister the drugs.

(D) Each energency nedi cal service organization that applies
for a termnal distributor of dangerous drugs license shall submt

with its application the foll ow ng:

(1) A notarized copy of its standing orders or protocol,
whi ch orders or protocol shall be signed by a physician and
specify the dangerous drugs that its units nmay carry, expressed in

standard dose units;

(2) Alist of the personnel enployed or used by the
organi zation to provide emergency nedi cal services in accordance
with Chapter 4765. of the Revised Code.

An energency nedi cal service organization that is |licensed as
a termnal distributor shall notify the board i medi ately of any

changes in its standing orders or protocol.

(E) There shall be six categories of term nal distributor of

dangerous drugs licenses, which categories shall be as foll ows:

(1) Category | license. A person who obtains this |icense nay
possess, have custody or control of, and distribute only the

dangerous drugs described in category I.
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(2) Limted category | |license. A person who obtains this
| icense may possess, have custody or control of, and distribute
only the dangerous drugs described in category | that were |isted

in the application for |icensure.

(3) Category Il license. A person who obtains this |license
may possess, have custody or control of, and distribute only the

dangerous drugs described in category | and category I1.

(4) Limted category Il license. A person who obtains this
| icense may possess, have custody or control of, and distribute
only the dangerous drugs described in category | or category Il

that were listed in the application for licensure.

(5) Category IIl license, which may include a pain nmanagenent

clinic classification issued under section 4729.552 of the Revised

Code. A person who obtains this |license may possess, have custody
or control of, and distribute the dangerous drugs described in

category |, category Il, and category IIl. If the license includes

a pain managenent clinic classification, the person nay operate a

pai n_managenent clinic.

(6) Limted category Ill license. A person who obtains this
i cense may possess, have custody or control of, and distribute
only the dangerous drugs described in category |, category Il, or

category Il that were listed in the application for |icensure.

(F) Except for an application made on behal f of an ani mal
shelter, if an applicant for licensure as a linmted category I,
Il, or Ill termnal distributor of dangerous drugs intends to
admi ni ster dangerous drugs to a person or aninmal, the applicant
shall submit, with the application, a notarized copy of its
prot ocol or standing orders, which protocol or orders shall be
signed by a |licensed health professional authorized to prescribe
drugs, specify the dangerous drugs to be administered, and |ist

personnel who are authorized to adninister the dangerous drugs in
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accordance with federal law or the law of this state. An
application nade on behal f of an animal shelter shall include a
notarized list of the dangerous drugs to be adm nistered to
animal s and the personnel who are authorized to adm nister the
drugs to aninmals in accordance with section 4729.532 of the

Revi sed Code. After obtaining a term nal distributor license, a
licensee shall notify the board inmediately of any changes in its

protocol or standing orders, or in such personnel
(G (1) Except as provided in division (G (2) of this section
each applicant for licensure as a termnal distributor of

dangerous drugs shall submit, with the application, a license fee

determ ned as foll ows:

(a) For a category | or limted category | |icense,

forty-five dollars;

(b) For a category Il or limted category Il license, one

hundred twel ve dollars and fifty cents;

(c) For a category Ill license, including a license with a

pai n_ managenent clinic classification issued under section

4729.552 of the Revised Code, or a linted category Ill |icense,

one hundred fifty dollars.

(2) For a professional association, corporation, partnershinp,
or limted liability conpany organi zed for the purpose of

practicing veterinary nedicine, the fee shall be forty dollars.

(3) Fees assessed under divisions (G (1) and (2) of this
section shall not be returned if the applicant fails to qualify

for registration

(H (1) The board shall issue a term nal distributor of
dangerous drugs license to each person who subnits an application
for such licensure in accordance with this section, pays the
required license fee, is determ ned by the board to neet the

requirements set forth in section 4729.55 of the Revised Code, and
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satisfies any other applicable requirenents of this section.

(2) The license of a person other than an energency nedica
servi ce organi zation shall describe the one establishment or place
at which the licensee may engage in the sale or other distribution
of dangerous drugs at retail and maintain possession, custody, or
control of dangerous drugs for purposes other than the |icensee's
own use or consunption. The one establishnent or place shall be

that which is described in the application for |icensure.

No such license shall authorize or permt the ternina
di stributor of dangerous drugs naned in it to engage in the sale
or other distribution of dangerous drugs at retail or to nmintain
possessi on, custody, or control of dangerous drugs for any purpose
other than the distributor's own use or consunption, at any
establ i shnent or place other than that described in the |icense,
except that an agent or enployee of an aninal shelter may possess
and use dangerous drugs in the course of business as provided in
division (D) of section 4729.532 of the Revised Code.

(3) The license of an energency mnedi cal service organization
shall cover and describe all the units of the organization |listed

inits application for |icensure.

(4) The license of every termnal distributor of dangerous
drugs shall indicate, on its face, the category of licensure. If
the license is a limted category I, Il, or IIl license, it shal
specify, and shall authorize the |icensee to possess, have custody
or control of, and distribute only, the dangerous drugs that were

listed in the application for |icensure.

(I') Al licenses issued pursuant to this section shall be
effective for a period of twelve nonths fromthe first day of
January of each year. A license shall be renewed by the board for
a like period, annually, according to the provisions of this

section, and the standard renewal procedure of Chapter 4745. of
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the Revised Code. A person who desires to renew a |icense shal
subnit an application for renewal and pay the required fee on or
before the thirty-first day of Decenber each year. The fee
required for the renewal of a license shall be the same as the fee
paid for the |icense being renewed, and shall acconpany the

application for renewal

A license that has not been renewed during Decenber in any
year and by the first day of February of the follow ng year nay be
reinstated only upon paynent of the required renewal fee and a

penalty fee of fifty-five dollars.

(J)(1) No emergency nedical service organization that is
l'icensed as a term nal distributor of dangerous drugs shall fail

to comply with division (©(2) or (3) of this section.

(2) No energency nedical service organi zation that is
licensed as a terninal distributor of dangerous drugs shall fail

to conply with division (D) of this section

(3) No licensed terninal distributor of dangerous drugs shal
possess, have custody or control of, or distribute dangerous drugs
that the ternminal distributor is not entitled to possess, have
custody or control of, or distribute by virtue of its category of

| i censure.

(4) No licensee that is required by division (F) of this
section to notify the board of changes in its protocol or standing

orders, or in personnel, shall fail to conply with that division

Sec. 4729.541. A-person (A) Except as provided in division
(B) of this section, a business entity described in division
(B)(1)(j) or (k) of section 4729.51 of the Revised Code may

possess, have custody or control of, and distribute the dangerous
drugs in category |, category Il, and category IIl of section
4729.54 of the Revised Code without holding a termnal distributor
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of dangerous drugs |license issued under that section.

(B) If a business entity described in division (B)(1)(j) or

(k) of section 4729.51 of the Revised Code is a pain nmnhagenent

clinic or is operating a pain managenent clinic, the entity shal

hold a license as a ternminal distributor of dangerous drugs with a

pai n_managenent clinic classification issued under section
4729.552 of the Revised Code.

Sec. 4729.55. No license shall be issued to an applicant for
licensure as a termnal distributor of dangerous drugs unless the
appl i cant has furnished satisfactory proof to the state board of

pharnacy that:

(A) The applicant is equipped as to |and, buildings, and
equi pnment to properly carry on the business of a term na
di stri butor of dangerous drugs within the category of |icensure

approved by the board.

(B) A pharnmacist, licensed health professional authorized to
prescribe drugs, animal shelter licensed with the state board of
phar macy under section 4729.531 of the Revised Code, or a
| aboratory as defined in section 3719.01 of the Revised Code will
mai nt ai n supervi sion and control over the possession and cust ody
of dangerous drugs that may be acquired by or on behalf of the

appl i cant.

(C Adequate safeguards are assured to prevent the sale or
ot her distribution of dangerous drugs by any person other than a
pharnaci st or licensed health professional authorized to prescribe

dr ugs.

(D) Adequate safeguards are assured that the applicant wll
carry on the business of a termnal distributor of dangerous drugs
in a manner that allows pharnaci sts and pharmacy interns enpl oyed

by the term nal distributor to practice pharnmacy in a safe and
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ef fecti ve manner.

(E) If the applicant, or any agent or enployee of the
appl i cant, has been found guilty of violating section 4729.51 of
the Revised Code, the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, the federal drug abuse control
| aws, Chapter 2925., 3715., 3719., or 4729. of the Revised Code,
or any rule of the board, adequate safeguards are assured to

prevent the recurrence of the violation.

(F) In the case of an applicant who is a food processor or
retail seller of food, the applicant will maintain supervision and

control over the possession and custody of nitrous oxide.

(G In the case of an applicant who is a retail seller of
oxygen in original packages |abeled as required by the "Federal
Food, Drug, and Cosnetic Act,"” the applicant will nmintain
supervi sion and control over the possession, custody, and retail

sal e of the oxygen

(H If the application is nmade on behal f of an ani mal
shelter, at |east one of the agents or enployees of the animal
shelter is certified in conpliance with section 4729.532 of the
Revi sed Code.

(I') In the case of an applicant who is a retail seller of
peritoneal dialysis solutions in original packages | abel ed as
required by the "Federal Food, Drug, and Cosnetic Act," 52 Stat.
1040 (1938), 21 U.S.C. A 301, the applicant will nmintain
supervi sion and control over the possession, custody, and retail

sal e of the peritoneal dialysis solutions.

(J) In the case of an applicant who is a pain managenent

clinic, the applicant neets the requirenents to receive a license

with a pain managenent clinic classification i ssued under section
4729.552 of the Revi sed Code.
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Sec. 4729.552. (A) To be eligible to receive a license as a

cateqory IIl termnal distributor of dangerous drugs with a pain

nmanagenent clinic classification, an applicant shall submt

evi dence satisfactory to the board that the applicant's pain

nanagenent clinic will be operated in accordance with the

requi renents specified in division (B) of this section and that

the applicant neets any other applicable requirenents under this
chapter or Chapter 3719. of the Revised Code.

If the board determ nes that an applicant neets all of the

requi renents, the board shall issue to the applicant a license as

a category Ill termnal distributor of dangerous drugs and specify

on the license that the termnal distributor is classified as a

pai n_managenent clinic.

(B) The holder of a termnal distributor license with a pain

nmanagenent clinic classification shall do all of the foll ow ng:

(1) Be in control of a facility that is owned and operated

solely by one or nore physicians authorized under Chapter 4731. of

the Revised Code to practice nmedicine and surgery or osteopathic

nedi ci ne_and surgery:

(2) Ensure that any person enployved by the facility conplies

with the requirenents for the operation of a pain managenent

clinic established by the state nedical board in rul es adopted
under section 4731. 054 of the Revised Code;

(3) Require any person with ownership of the facility to

submt to a crimnal records check in accordance with section

4776. 02 of the Revised Code and send the results of the crinina

records check directly to the state board of pharnmacy for review

and deci si on under section 4729.071 of the Revised Code;

(4) Require all enployees of the facility to submt to a

crimnal records check in accordance with section 4776.02 of the
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Revi sed Code and ensure that no person is enployed who has

previ ously been convicted of, or pleaded guilty to. any felony in

this state, another state, or the United States;

(5) Maintain a list of each person with ownership of the

facility and notify the state board of pharmacy of any change to
that |ist.

() No person shall operate a facility that under this

chapter is subject to licensure as a category |Ill term na

di stributor of dangerous drugs with a pain nanagenent clinic

classification w thout obtaining and maintaining the license with

the classification.

No person who holds a category Ill license with a pain

managenent clinic classification shall fail to remain in

conpliance with the requirenents of division (A of this section

and any other applicable requirenments under this chapter or
Chapter 3719. of the Revi sed Code.

(D) The board may inpose a fine of not nore than five

thousand dollars on a term nal distributor of dangerous drugs

| i cense holder who violates division (C of this section. A

separate fine nmay be inposed for each day the violation continues.

In inposing the fine, the board's actions shall be taken in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4729.561. |f the state board of pharmacy detern nes that

there is clear and convincing evidence that the nethod used by a

whol esal e distributor of dangerous drugs to distribute controlled

subst ances presents a danger of imedi ate and serious harmto

others., the board may suspend the whol esale distributor's

registration certificate without a hearing. The board shall foll ow

the procedure for suspension without a prior hearing in section

119.07 of the Revised Code. The suspension shall remain in effect,

unl ess renoved by the board, until the board's final adjudication
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order becones effective, except that if the board does not issue

its final adjudication order within ninety days after the hearing,

t he suspension shall be void on the ninety-first day after the

suspensi on.

Sec. 4729.571. |If the state board of pharmacy deternines that

there is clear and convincing evidence that the nethod used by a

term nal distributor of dangerous drugs to distribute controlled

subst ances presents a danger of immedi ate and serious harmto

others, the board may suspend the ternminal distributor's |license

w thout a hearing. The board shall follow the procedure for

suspensi on without a prior hearing in section 119.07 of the

Revi sed Code. The suspension shall remain in effect. unless

renoved by the board, until the board's final adjudication order

becones effective, except that if the board does not issue its

final adjudication order within ninety days after the hearing, the

suspensi on shall be void on the ninety-first day after the

suspensi on.

If the termnal distributor holds a license with a pain

nanagenent clinic classification issued under section 4729.552 of

the Revised Code and the person holding the |license also holds a

certificate i ssued under Chapter 4731. of the Revised Code to

practice nedicine and surgery or osteopathic nedicine and surqgery,

prior to suspending the license without a hearing, the board shall

consult with the secretary of the state nedical board or, if the

secretary is unavail abl e, another physician nenber of the board.

Sec. 4729.69. (A The state board of pharmacy., in

coll aboration with the director of alcohol and drug addiction

services and attorney general, shall establish and adninister a

drug take-back program under which drugs are collected fromthe

community for the purpose of destruction or disposal of the drugs.
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(B) The program shall be established and adni nistered in such

a manner that it does both of the foll ow ng:

(1) Conplies with any state or federal |aws regarding the

collection, destruction, or disposal of drugs;

(2) Maintains the confidentiality of individuals who submnit

or _otherwi se provide drugs under the prodgram

(C In consultation with the director of al cohol and drug

addi ction services and attorney general, the board shall adopt

rul es governing the program The rules shall be adopted in

accordance with Chapter 119. of the Revised Code. In adopting the

rules, the board shall specify all of the foll ow ng

(1) The entities that nmay partici pate;

(2) @Qiidelines and responsibilities for accepting drugs by

participating entities;

(3) Drugs that may be coll ected:;

(4) Record-keepi ng requirenents:

(5) Proper nethods to destroy unused drugs;

(6) Privacy protocols and security standards:

(7) Drug transportation procedures:;

(8) The schedul e, duration, and frequency of the collections

of drugs., except that the first collection shall occur not |ater

than one year after the effective date of this section;

(9) Any other standards and procedures the board considers

necessary for purposes of governing the program

(D) In accordance with state and federal |aw, the board may

adopt rules to allow an entity participating in the programto

return any unused drugs to the pharnmacy that originally di spensed

the drug. The rules shall include procedures to be followed to

mai ntain the confidentiality of the person for whomthe drug was
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di spensed.

(E) Rules adopted under this section may not do any of the

foll owi ng:

(1) Require any entity to establish., fund, or operate a drug

take- back program

(2) Establish any new |licensing requirenent or fee to

participate in the program

(3) Require any entity to conpile data on drugs coll ected.

(F) The board may conpile data on the anpbunt and type of

drugs coll ected under the program For purposes of this division,

the board may cooperate with a public or private entity in

obt ai ni ng assistance in the conpilation of data. An entity

provi di ng the assi stance shall not be reinbursed under the program

for any costs incurred in providing the assistance.

(G 1f the board conpiles data under division (F) of this

section, the board shall submt a report to the governor and, in

accordance with section 101.68 of the Revised Code, the genera

assenbly. The report. to the extent possible, shall include the

foll owi ng informtion:

(1) Total weight of drugs collected, both with and without
packagi ng:

(2) The weight of controll ed substances;

(3) The anpunt of all of the following as a per cent of total

drugs coll ect ed:

(a) Controll ed substances:

(b) Brand nane drugs:

(c) Generic drugs;

(d) Prescription drugs;

(e) Non-prescription drugs.
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(4) The anpbunt of vitami ns, herbal suppl enents. and personal

care products coll ected;

(5) If provided by the person who submitted or otherw se

donat ed drugs to the program the reasons why the drugs were

returned or unused.

(H No entity is required to participate in a drug take-back

program est abli shed under this section, and no entity shall be

subject to civil liability or professional disciplinary action for

declining to participate.

(1) The board may accept grants, gifts, or donations for

pur poses of the program Mney received under this division shal

be deposited into the drug take-back program fund establi shed
under section 109.90 of the Revi sed Code.

Sec. 4729.75. The state board of pharmacy may establish and
mai ntain a drug database. The board shall use the drug database to
noni tor the m suse and di version of controll ed substances, as
defined in section 3719.01 of the Revised Code, and ot her
dangerous drugs the board includes in the database pursuant to
rul es adopted under section 442983 4729.84 of the Revised Code.
In establishing and mai ntaining the database, the board shal
el ectronically collect information pursuant to sections 4729.77
and 442978 4729.79 of the Revised Code and shall dissem nate
i nformati on as aut horized or required by sections 472979 4729. 80
and 472980 4729.81 of the Revised Code. The board's collection
and di ssem nation of information shall be conducted in accordance
with rules adopted under section 442983 4729.84 of the Revised
Code.

Sec. 4729.77. (A) If the state board of pharnmacy establishes
and mai ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, each pharnacy |licensed as a ternminal distributor of
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dangerous drugs that dispenses drugs to patients in this state and
is included in the types of pharnacies specified in rules adopted
under section 442983 4729.84 of the Revised Code shall submt to

the board the follow ng prescription information:
(1) Terminal distributor identification;
(2) Patient identification;
(3) Prescriber identification;
(4) Date prescription was issued by prescriber;
(5) Date preseriptien drug was di spensed;

(6) Indication of whether preseription the drug dispensed is
new or a refill;

(7) Nane, strength, and national drug code of the drug

di spensed;
(8) Quantity of drug dispensed,;
(9) Nunber of days' supply of drug dispensed;

(10) Serial or prescription nunber assigned by the terninal

di stributor;

(11) Source of payment for the preser+ptien drug di spensed.

(B)(1) The information shall be transmtted as specified by
the board in rul es adopted under section 4742983 4729.84 of the
Revi sed Code.

H-(2) The information shall be submitted electronically in
the format specified by the board, except that the board may grant
a waiver allowing the distributor to subnit the information in

anot her fornmat.

2(3) The information shall be submitted in accordance wth
any time limts specified by the board, except that the board may

grant an extension if either of the follow ng occurs:
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(a) The distributor suffers a nmechanical or electronic
failure, or cannot neet the deadline for other reasons beyond the

distributor's control.
(b) The board is unable to receive electronic submni ssions.

(C© This section does not apply to a prescriber personally
furni shing or admini stering dangerous drugs to the prescriber's

patient.

Sec. 4729.78. (A If the state board of pharnmacy establishes
and mai ntains a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, each whol esal e distributor of dangerous drugs that
delivers drugs in this state to prescribers in-this-state or

terminal distributors of dangerous drugs shall submt to the board

the foll ow ng purchase information:
(1) Purchaser identification;
(2) ldentification of the drug sold;
(3) Quantity of the drug sold;
(4) Date of sale;

(5) The whol esale distributor's |Iicense nunber issued by the

boar d.

(B)(1) The information shall be transmtted as specified by
the board in rul es adopted under section 4742983 4729.84 of the
Revi sed Code.

H-(2) The information shall be submitted electronically in
the format specified by the board, except that the board may grant
a waiver allowing the distributor to subnit the information in

anot her fornmat.

2(3) The information shall be submitted in accordance with
any tine limts specified by the board, except that the board may

grant an extension if either of the follow ng occurs:
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(a) The distributor suffers a nmechanical or electronic
failure, or cannot neet the deadline for other reasons beyond the

distributor's control.

(b) The board is unable to receive electronic submni ssions.

Sec. 4729.79. (A) 1f the state board of pharnmacy establishes

and nmai ntains a drug database pursuant to section 4729.75 of the

Revi sed Code, each licensed health professional authorized to

prescribe drugs, other than a veterinarian, who personally

furnishes a controll ed substance or other dangerous drug the board

includes in the database pursuant to rul es adopted under section

4729.84 of the Revised Code to a patient in this state shall

subnit to the board the foll owi ng information

(1) Prescriber identification;

(2) Patient identification;

(3) Date drug was furnished by the prescriber;

(4) Indication of whether the drug furnished is new or a

refill;

(5) Nanme, strength. and national drug code of drug furnished:

(6) Quantity of drug furnished;

(7) Nunber of days' supply of drug furnished:

(8) Source of paynent for the drug furnished.

(B)(1) The information shall be transmitted as specified by

the board in rul es adopted under section 4729.84 of the Revised
Code.

(2) The information shall be submtted electronically in the

format specified by the board, except that the board may grant a

wai ver allowi ng the prescriber to subnmt the infornmation in

anot her fornmt.
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(3) The information shall be submitted in accordance with any

time limts specified by the board, except that the board may

grant an extension if either of the foll ow ng occurs:

(a) The prescriber's transni ssion systemsuffers a nechani ca

or electronic failure, or the prescriber cannot neet the deadline

for other reasons beyond the prescriber's control.

(b) The board is unable to receive el ectronic subm ssi ons.

(C |If the board becones aware of a prescriber's failure to

comply with this section, the board shall notify the governnent

entity responsible for licensing the prescriber.

Sec. 442949 4729.80. (A) If the state board of pharmacy
establi shes and maintains a drug database pursuant to section

4729.75 of the Revised Code, the board may is authorized or

required to provide information fromthe database in accordance

with the follow ng:

(1) On receipt of a request froma designhated representative
of a governnment entity responsible for the licensure, regulation
or discipline of Heensed health care professional s avtherized

with authority to prescribe, adninister, or dispense drugs, the

board may provide to the representative information fromthe
dat abase relating to the professional who is the subject of an

active investigation being conducted by the governnent entity.

(2) On receipt of a request froma federal officer, or a
state or local officer of this or any other state, whose duties
i nclude enforcing laws relating to drugs, the board may shal |l
provide to the officer information fromthe database relating to
the person who is the subject of an active investigation of a drug

abuse offense, as defined in section 2925.01 of the Revised Code,

bei ng conducted by the officer's enploying government entity.

(3) Pursuant to a subpoena issued by a grand jury, the board
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ey shall provide to the grand jury information fromthe database
relating to the person who is the subject of an investigation

bei ng conducted by the grand jury.

(4) Pursuant to a subpoena, search warrant, or court order in

connection with the investigation or prosecution of a possible or

alleged crininal offense, the board shall provide information from

the dat abase as necessary to conply with the subpoena, search

warrant, or court order.

(5) On receipt of a request from a pharmaelst—or prescriber

or the prescriber's agent reqgistered with the board, the board may

provide to the regquestoer prescriber information fromthe database
relating to a current patient of the reguestor prescriber, if the
reguestor prescriber certifies in a formspecified by the board

that it is for the purpose of providing nedical er—pharmaceutical

treatnment to the patient who is the subject of the request.

£55(6) On receipt of a request froma pharnacist, the board

nmay provide to the pharmaci st information fromthe database

relating to a current patient of the pharmacist, if the pharnmaci st

certifies in a formspecified by the board that it is for the

pur pose of the pharnacist's practice of pharnacy involving the

patient who is the subject of the request.

(7) On receipt of a request froman individual seeking the
i ndi vi dual ' s own dat abase information in accordance with the
procedure established in rul es adopted under section 472983
4729. 84 of the Revised Code, the board nmay provide to the

i ndi vidual the individual's own database information

(8) On receipt of a request fromthe nedical director of a

managed care organi zation that has entered into a data security

agreenent with the board required by section 5111.1710 of the

Revi sed Code., the board may provide to the nedical director

information fromthe database relating to a nedicaid recipient
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enrolled in the managed care organi zation

(9) On receipt of a request fromthe director of job and

famly services, the board may provide to the director infornmation

fromthe database relating to a recipient of a program

adni ni stered by the departnment of job and famly services.

(10) On receipt of a request froma requestor described in
division (A(1)., (2). (5., or (6) of this section who is from or

participating with another state's prescription nonitoring

program the board nay provide to the requestor information from

the database, but only if there is a witten agreenent under which

the information is to be used and di ssenm nated according to the

laws of this state.

(B) The state board of pharmacy shall maintain a record of
each individual or entity that requests information fromthe
dat abase pursuant to this section. In accordance with rules
adopt ed under section 472983 4729.84 of the Revised Code, the
board nmay use the records to docunent and report statistics and

| aw enf orcenment outcones.

The board may provide records of an individual's requests for

dat abase information to the foll ow ng:

(1) A designated representative of a governnent entity that
is responsible for the licensure, regulation, or discipline of
H-censed health care professionals authorized with authority to

prescribe, administer, or dispense drugs who is involved in an

active investigation being conducted by the governnent entity of
the individual who subnitted the requests for database

i nformati on;

(2) A federal officer, or a state or local officer of this or
any other state, whose duties include enforcing laws relating to
drugs and who is involved in an active investigation being

conducted by the officer's enploying government entity of the
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i ndi vi dual who submitted the requests for database information

(O Information contained in the database and any infornmation
obtained fromit is not a public record. Infornmation contained in
the records of requests for information fromthe database is not a
public record. Information that does not identify a person may be
rel eased in summary, statistical, or aggregate form

(D) Nething—i+n-this—sectionrequires—a—pharmacist—or
prescriber—toobtaln—intorraton—about—a—patient—From-the
database—~ A pharmaci st or prescriber shall not be held liable in
damages to any person in any civil action for injury, death, or
|l oss to person or property on the basis that the pharnacist or
prescriber did or did not seek or obtain information fromthe

dat abase.

Sec. 472980 4729.81. If the state board of pharnacy
establ i shes and maintains a drug database pursuant to section
4729.75 of the Revised Code, the board shall reviewthe
information in the drug database. If the board determ nes fromthe
review that a violation of |aw may have occurred, it shall notify
the appropriate | aw enforcenent agency or a government entity
responsi ble for the licensure, regulation, or discipline of
licensed health eare professionals authorized to prescribe drugs
and supply information required by the agency or entity for an

i nvestigation of the violation of |aw that nmay have occurred.

Sec. 472981 4729.82. If the state board of pharnacy
establ i shes a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the information collected for the database shall be
retained in the database for at |east two years. Fhe Any

information that identifies a patient shall ther be destroyed

after it has been retained for two vears unless a | aw enforcenent

agency or a governnent entity responsible for the |icensure,
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regul ation, or discipline of licensed health eare professionals
aut hori zed to prescribe drugs has submtted a witten request to
the board for retention of specifiec the infornmation in accordance
with rules adopted by the board under section 472983 4729. 84 of
t he Revi sed Code.

Sec. 472982 4729.83. (A) If the state board of pharnacy

establ i shes and naintains a drug database pursuant to section

4729.75 of the Revised Code, the board shall not inpose any charge
on a termnal distributor of dangerous drugs, pharnacist, or
prescriber for the establishnment or naintenance of the database.
The board shall not charge any fees for the transm ssion of data
to the database or for the receipt of information fromthe

dat abase, except that the board nmay charge a fee in accordance
with rul es adopted under section 472983 4729.84 of the Revised
Code to an individual who requests the individual's own database

i nformati on under section 4429—+9 4729. 80 of the Revised Code.

(B) The board may accept grants, gifts, or donations for

pur poses of the drug database. Any npney received shall be

deposited into the state treasury to the credit of the drug

dat abase fund. which is hereby created. Money in the fund shall be

used solely for purposes of the drug dat abase.

Sec. 442983 4729.84. For purposes of establishing and
mai nt ai ning a drug dat abase pursuant to section 4729.75 of the
Revi sed Code, the state board of pharmacy shall adopt rules in
accordance with Chapter 119. of the Revised Code to carry out and
enforce sections 4729.75 to 442982 4729. 83 of the Revised Code.

The rules shall specify all of the follow ng

(A A neans of identifying each patient, each term nal
di stri butor of dangerous drugs, and each purchase at whol esal e of

danger ous drugs about which information is entered into the drug
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dat abase;

(B) Requirenments for the transm ssion of information from

termnal distributors and of dangerous drugs, whol esal e

di stributors of dangerous drugs fer—purposes—of the database, and

prescribers;

(© An electronic format for the subm ssion of information

fromtermnal distributors and, whol esale distributors ef

dangerous—drugs, and prescribers;

(D) A procedure whereby a term nal distributor er—a,

whol esal e distributor efdangerous—drugs, or prescriber unable to

subnit information electronically may obtain a waiver to submt

information in another fornmat;

(E) A procedure whereby the board may grant a request froma
| aw enforcenent agency or a government entity responsible for the
licensure, regulation, or discipline of |licensed health eare
professionals authorized to prescribe drugs that information that
has been stored for two years be retai ned when the information
pertains to an open investigation being conducted by the agency or

entity;

(F) A procedure whereby a terminal e+ distributor, whol esale

di stributor, or prescriber may apply for an extension to the tine

by which information nust be transnitted to the board;

(G A procedure whereby a person or governnent entity to
whi ch the board is authorized to provide information nmay subnit a
request to the board for the information and the board may verify

the identity of the requestor;

(H A procedure whereby the board can use the database
request records required by division (B) of section 4#29—+9
4729.80 of the Revised Code to docunment and report statistics and

| aw enf orcenent out cones;
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(1) A procedure whereby an individual nay request the
i ndi vidual's own database information and the board may verify the

identity of the requestor;

(J) A reasonable fee that the board nmay charge under section
472982 4729.83 of the Revised Code for providing an individual
with the individual's own database information pursuant to section
472979 4729. 80 of the Revi sed Code;

(K) The other specific dangerous drugs ether—than that, in

addition to controll ed substances that, nust be included in the

dat abase;

(L) The types of pharmacies licensed as term nal distributors
of dangerous drugs that are required to submit prescription
information to the board pursuant to section 4729.77 of the
Revi sed Code.

Sec. 442984 4729.85. (A |If the state board of pharnacy
establ i shes and maintains a drug database pursuant to section
4729.75 of the Revised Code, the board shall present a biennial
report to the standing conmittees of the house of representatives
and the senate that are primarily responsible for considering
heal t h and human services issues. The initial report shall be
presented not later than two years after the database is

est abl i shed.

(B) Each report presented under this section shall include

all of the foll ow ng:

(1) The cost to the state of establishing and maintaining the

dat abase;

(2) Information fromterm nal distributors of dangerous
drugs, prescribers, and the board regarding the board's

effectiveness in providing informati on fromthe database;

(3) The board's tineliness in transmtting information from
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t he dat abase.

Sec. 4729.86. |f the state board of pharmacy establishes and

nai ntai ns a drug dat abase pursuant to section 4729.75 of the

Revi sed Code. all of the foll ow ng apply:

(A) (1) No person identified in divisions (A)(1) to (9) or (B)

of section 4729.80 of the Revised Code shall disseninate any

witten or electronic docunent the person receives fromthe drug

dat abase, except as necessary in the investigation or prosecution

of a possible or alleged crinnal offense.

(2) No person shall provide false information to the state

board of pharmacy with the intent to obtain informtion contained

in the drug dat abase.

(3) No person shall obtain drug database information by any

neans except as provided under section 4729.80 or 4729.81 of the
Revi sed Code.

(B) A person shall not use a docunent obtained pursuant to

division (A of section 4729.80 of the Revised Code as evidence in

any civil or adnministrative proceedind.

(O (1) The board may restrict a person from obtaining further

information fromthe drug database if any of the following is the

case:

(a) The person is convicted of or pleads quilty to a

violation of division (A(1). (2)., or (3) of this section;

(b)Y The person is a requestor identified in division (A (10)

of section 4729.80 of the Revised Code and the board determ nes

that the person's actions in another state would have constituted

a violation of division (A(1), (2), or (3) of this section;

(c) The person fails to conply with division (B) of this

section, regardless of the jurisdiction in which the failure to

conpl y occurred.
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(2) The board shall deternm ne the extent to which the person

is restricted fromobtaining further information fromthe

dat abase.

Sec. 4729.99. (A Woever violates section 4729.16, division
(A) or (B) of section 4729.38, or section 4729.57 of the Revised
Code is guilty of a m nor m sdeneanor. Each day's violation

constitutes a separate of fense.

(B) Whoever violates section 4729.27, 4729.28, or 4729. 36 of
the Revised Code is guilty of a m sdenmeanor of the third degree.
Each day's violation constitutes a separate offense. If the
of fender previously has been convicted of or pleaded guilty to a
violation of this chapter, that person is guilty of a mi sdenmeanor

of the second degree.

(C) VWhoever violates section 4729.32, 4729.33, or 4729. 34 of

the Revised Code is guilty of a m sdenmeanor

(D) Whoever violates division (A, (B), (D, or (E) of
section 4729.51 of the Revised Code is guilty of a misdeneanor of

the first degree.

(E) (1) Whoever violates section 4729.37, division (C(2) of
section 4729.51, division (J) of section 4729.54, or section
4729. 61 of the Revised Code is guilty of a felony of the fifth
degree. If the offender previously has been convicted of or
pl eaded guilty to a violation of this chapter or a violation of
Chapter 2925. or 3719. of the Revised Code, that person is guilty

of a felony of the fourth degree.

(2) If an offender is convicted of or pleads guilty to a
violation of section 4729.37, division (C of section 4729.51
division (J) of section 4729.54, or section 4729.61 of the Revised
Code, if the violation involves the sale, offer to sell, or

possession of a schedule | or Il controlled substance, with the
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exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender, as defined in section 2929.01 of the
Revi sed Code, and is guilty of a specification of the type
described in section 2941. 1410 of the Revised Code, the court, in
lieu of the prison termauthorized or required by division (E)(1)
of this section and sections 2929. 13 and 2929. 14 of the Revised
Code and in addition to any other sanction inposed for the of fense
under sections 2929.11 to 2929.18 of the Revi sed Code, shall

i mpose upon the offender, in accordance with division (D)(3)(a) of
section 2929. 14 of the Revised Code, the mandatory prison term
specified in that division and may inpose an additional prison

termunder division (D)(3)(b) of that section.

(3) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, the clerk of court shall pay any fine inposed
for a violation of section 4729.37, division (C of section
4729.51, division (J) of section 4729.54, or section 4729.61 of
the Revised Code pursuant to division (A of section 2929.18 of
the Revised Code in accordance with and subject to the
requi rements of division (F) of section 2925.03 of the Revised
Code. The agency that receives the fine shall use the fine as

specified in division (F) of section 2925.03 of the Revised Code.

(F) Whoever violates section 4729.531 of the Revised Code or
any rul e adopted thereunder or section 4729.532 of the Revised

Code is guilty of a m sdeneanor of the first degree.

(G Whoever violates division (C (1) of section 4729.51 of
the Revised Code is guilty of a felony of the fourth degree. If
the of fender has previously been convicted of or pleaded guilty to
a violation of this chapter, or of a violation of Chapter 2925. or
3719. of the Revised Code, that person is guilty of a felony of
the third degree.

(H) Whoever violates division (C(3) of section 4729.51 of
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the Revised Code is guilty of a m sdenmeanor of the first degree.

If the of fender has previously been convicted of or pleaded guilty
to a violation of this chapter, or of a violation of Chapter 2925.
or 3719. of the Revised Code, that person is guilty of a felony of
the fifth degree.

(1)(1) Wioever violates division (B) of section 4729.42 of
the Revised Code is guilty of unauthorized pharnacy-rel ated drug
conduct. Except as otherwi se provided in this section,
unaut hori zed pharnmacy-rel ated drug conduct is a m sdeneanor of the
second degree. |If the offender previously has been convicted of or
pl eaded guilty to a violation of division (B), (C, (D, or (E) of
that section, unauthorized pharmacy-rel ated drug conduct is a
m sdeneanor of the first degree on a second offense and a fel ony

of the fifth degree on a third or subsequent offense.

(2) Whoever violates division (C) or (D) of section 4729.42
of the Revised Code is guilty of permitting unauthorized
pharnmacy-rel ated drug conduct. Except as otherw se provided in
this section, permtting unauthorized pharmacy-rel ated drug
conduct is a misdeneanor of the second degree. |If the offender
previously has been convicted of or pleaded guilty to a violation
of division (B), (O, (D, or (E) of that section, permtting
unaut hori zed pharnacy-rel ated drug conduct is a m sdeneanor of the
first degree on a second offense and a felony of the fifth degree

on a third or subsequent offense.

(3) Whoever violates division (E) of section 4729.42 of the
Revi sed Code is guilty of the of fense of falsification under
section 2921. 13 of the Revised Code. In addition to any other
sanction inposed for the violation, the offender is forever
disqualified fromengaging in any activity specified in division
(B)(1), (2), or (3) of section 4729.42 of the Revised Code and
fromperfornming any function as a health care professional or

health care worker. As used in this division, "health care
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professional” and "health care worker" have the sane neani ngs as
in section 2305.234 of the Revised Code.

(4) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code or any other provision of |aw that governs the
distribution of fines, the clerk of the court shall pay any fine
i mposed pursuant to division (1)(1), (2), or (3) of this section
to the state board of pharmacy if the board has adopted a witten
internal control policy under division (F)(2) of section 2925.03
of the Revised Code that addresses fine noneys that it receives
under Chapter 2925. of the Revised Code and if the policy also
addresses fine noneys paid under this division. The state board of
pharmacy shall use the fines so paid in accordance with the
witten internal control policy to subsidize the board' s |aw

enforcenment efforts that pertain to drug of fenses.

(J) (1) Whoever violates division (A (1) of section 4729.86 of

the Revised Code is quilty of a m sdeneanor of the third degree.

|f the offender has previously been convicted of or pleaded quilty

to a violation of division (A(1). (2). or (3) of section 4729.86

of the Revised Code, that person is quilty of a mi sdeneanor of the

first degree.

(2) Whoever violates division (A (2) of section 4729.86 of

the Revised Code is quilty of a mi sdeneanor of the first degree.

|f the offender has previously been convicted of or pleaded quilty

to a violation of division (AY(1), (2), or (3) of section 4729.86

of the Revised Code, that person is quilty of a felony of the

fifth degree.

(3) Whoever violates division (A)(3) of section 4729.86 of

the Revised Code is quilty of a felony of the fifth degree. |If the

of fender has previously been convicted of or pleaded quilty to a
violation of division (A (1), (2), or (3) of section 4729.86 of
the Revised Code, that person is gquilty of a felony of the fourth

degree.
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(K) A person who violates division (C of section 4729.552 of

the Revised Code is quilty of a m sdeneanor of the first degree.

|f the person previously has been convicted of or pleaded quilty

to a violation of division (C) of section 4729.552 of the Revised

Code, that person is quilty of a felony of the fifth deqgree.

Sec. 4730.53. (A) As used in this section, "drug database"

neans t he dat abase established and nmi ntained by the state board

of pharmacy pursuant to section 4729.75 of the Revi sed Code.

(B) The nedical board shall adopt rules in accordance wth
Chapter 119. of the Revised Code that establish standards and

procedures to be followed by a physician assistant who holds a

certificate to prescribe issued under this chapter regarding the

review of patient information avail able through the drug dat abase.

(C) This section and the rules adopted under it do not apply

if the state board of pharmacy no |l onger maintains the drug

dat abase.

Sec. 4731.052. (A) As used in this section:

(1) "Dangerous drug" has the sane neaning as in section
4729.01 of the Revised Code.

Chronic pain" neans pain that has persisted after reasonabl e

nedi cal efforts have been nade to relieve the pain or cure its

cause and that has continued, either continuously or episodically,

for longer than three continuous nonths. "Chroni c pain" does not

i nclude pain associated with a termnal condition or with a

progressive disease that, in the nornmal course of progression, may

reasonably be expected to result in a termnal condition
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(3) "Physician" means an individual authorized under this
chapter to practice nedicine and surgery or osteopathic nedicine

and surgery.

(B) The state nedical board shall adopt rules in accordance
with Chapter 119. of the Revised Code that establish standards and
procedures to be followed by physicians in the diagnosis and
treat nent of ntraetable chronic pain, including standards for
managi ng Hatractable chronic pain by prescribing, personally
furni shing, or adm nistering dangerous drugs in anounts or
combi nati ons that may not be appropriate when treating other
nmedi cal conditions. In developing the rules, the board shal
consult with and permt review by physicians who are experienced
in the diagnosis and treatnent of inAtraetable chronic pain.

(C When a physician diagnoses an individual as having
tnatraetable chronic pain, the physician nay treat the pain by
managi ng it with dangerous drugs in anmounts or conbinations that
nmay not be appropriate when treating other nedical conditions. The
physi ci an's di agnosis shall be made after having the individua
eval uat ed by one or nore other physicians who specialize in the
treatment of the area, system or organ of the body perceived as
the source of the pain. The physician's diagnosis and treatnent
deci sions shall be made according to accepted and prevailing
standards for nedical care. The physician shall maintain a record

of all of the foll ow ng:

(1) Medical history and physical exam nation of the
i ndi vi dual
(2) The diagnosis of #ntraetable chronic pain, including

signs, synptoms, and causes;

(3) The plan of treatnent proposed, the patient's response to

treatnment, and any nodification to the plan of treatnent;

(4) The dates on which dangerous drugs were prescribed,
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furni shed, or adm nistered, the nane and address of the individual
to or for whomthe dangerous drugs were prescribed, dispensed, or
adm ni stered, and the anounts and dosage forns for the dangerous

drugs prescribed, furnished, or adm nistered,

(5) A copy of the report nade by the physician or the
physician to whomreferral for evaluation was made under this
di vi si on.

(D) A physician who treats intractable chronic pain by
managi ng it with dangerous drugs is not subject to disciplinary
action by the board under section 4731.22 of the Revised Code
sol ely because the physician treated the intraetable chronic pain
wi t h dangerous drugs. The physician is subject to disciplinary
action only if the dangerous drugs are not prescribed, furnished,
or adm nistered in accordance with this section and the rules

adopt ed under it.

Sec. 4731.054. (A) As used in this section:

(1) "Chronic pain" has the sanme neaning as in section
4731. 052 of the Revised Code.

(2) "Controlled substance" has the sane nmeaning as in section

3719. 01 of the Revi sed Code.

(3) "Omer" neans each person included on the list maintai ned

under division (B)(5) of section 4729.552 of the Revi sed Code.

(4)(a) "Pain managenent clinic" nmeans a facility to which al

of the foll ow ng apply:

(i) A primary conponent of practice is treatnent of pain or

chroni ¢ _pain:

(ii) The mpjority of patients of the prescribers at the

facility are provided treatnent for pain or chronic pain that

i ncludes the use of controll ed substances, tranmadol, cari soprodol

or other drugs specified in rules adopted under this section;
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(iii) The facility neets any other identifying criteria

established in rul es adopted under this section.

(b) "Pain managenent clinic" does not include any of the

fol |l owi ng:

(i) A hospital registered with the departnent of health under

section 3701.07 of the Revised Code or a facility owned by such a

hospital

(ii) A nedical, dental. or optonetry school that is part of

or affiliated with a state institution of higher education or an

institution that holds a certificate of authorization issued by

the Chio board of regents under section 1713.02 of the Revised

Code or a facility affiliated with such a nedical, dental. or

optonetry school

(iii) A hospice programlicensed under Chapter 3712. of the
Revi sed Code;

(iv) An anbul atory surgical facility |licensed under section
3702. 30 of the Revi sed Code.

(5) "Physician" neans an individual authorized under this

chapter to practice nedicine and surgery or osteopathic nedicine

and surgery.

(6) "Prescriber" has the sane neaning as in section 4729.01
of the Revi sed Code.

(B) Each owner shall supervise, control, and direct the

activities of each individual, including an enpl oyee, vol unteer,

or _individual under contract. who provides treatnent of pain or

chronic pain at the clinic or is associated with the provision of

that treatnent. The supervision, control, and direction shall be

provided in accordance with rul es adopted under this section.

(C) The state nedical board shall adopt rules in accordance
with Chapter 119. of the Revised Code that establish all of the
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foll owi ng:

(1) Standards and procedures for the operation of a pain

nanagenent clinic;

(2) Standards and procedures to be followed by a physician

who provides care at _a pain managenent clinic;

(3) For purposes of division (A)(4)(a)(ii) of this section,

the other drugs used to treat pain or chronic pain that identify a

facility as a pain managenent clinic;

(4) For purposes of division (A)(4)(a)(iii) of this section

the other criteria that identify a facility as a pai n _managenent

clinic;

(5) For purposes of division (B) of this section, standards

and procedures to be followed by an owner in providing

supervision, direction, and control of individuals at a pain

nmanagenent clinic.

(D) The board may i npose a fine of not nore than twenty

thousand dollars on a physician who fails to conply with rules

adopt ed under this section. The fine may be in addition to or in

lieu of any other action that may be taken under section 4731.22

of the Revised Code. The board shall deposit any anpbunts received

under this division in accordance with section 4731.24 of the
Revi sed Code.

Sec. 4731.055. (A) As used in this section:

(1) "Drug dat abase" neans the dat abase established and

nai ntai ned by the state board of pharmacy pursuant to section
4729.75 of the Revised Code.

(2) "Physician" neans an individual authorized under this

chapter to practice nedicine and surgery, osteopathic nedicine and

surgery, or podiatric nedicine and surgery.
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(B) The state nmedical board shall adopt rules in accordance

with Chapter 119. of the Revised Code that establish standards and

procedures to be followed by a physician regarding the review of

patient information avail able through the drug dat abase.

(G This section and the rules adopted under it do not apply

if the state board of pharmacy no | onger nmintains the drug

dat abase.

Sec. 4731.22. (A) The state nedical board, by an affirmtive
vote of not fewer than six of its nenbers, nay revoke or may
refuse to grant a certificate to a person found by the board to
have comm tted fraud during the adninistration of the exam nation
for a certificate to practice or to have conmitted fraud,
nm srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice, refuse to
regi ster an individual, refuse to reinstate a certificate, or
repri mand or place on probation the holder of a certificate for

one or nore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mniml standards applicable to the
sel ection or administration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodalities for treatnent of disease;

(3) Selling, giving away, personally furnishing, prescribing,
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or adm nistering drugs for other than legal and legitimte

t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state |aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
prof essi onal confidence" does not include providing any
i nformati on, docunents, or reports to a child fatality revi ew
board under sections 307.621 to 307.629 of the Revised Code and
does not include the making of a report of an enployee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305. 33 of
the Revised Code. Nothing in this division affects the imunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enpl oyer, "
and "physician" have the sanme nmeanings as in section 2305.33 of
t he Revi sed Code.

that section. As used in this division, "enployee,

(5 Making a false, fraudul ent, deceptive, or m sl eading
statenent in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nmedi ci ne and surgery, podiatric nmedicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.

As used in this division, "false, fraudul ent, deceptive, or
m sl eadi ng statenent” nmeans a statenent that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose naterial facts, is intended or is likely

to create false or unjustified expectations of favorable results,
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or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninma
standards of care of similar practitioners under the same or
sim | ar circunstances, whether or not actual injury to a patient

i s established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be pernmanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hing of value by fraudul ent m srepresentations in the course

of practice;

(9) Aplea of guilty to, ajudicial finding of guilt of, or a
judicial finding of eligibility for intervention in lieu of

conviction for, a felony;

(10) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

commi tted;

(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for, a m sdeneanor committed in the course of practice;

(12) Commission of an act in the course of practice that
constitutes a misdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(13) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |ieu of

conviction for, a m sdeneanor involving noral turpitude;

(14) Commi ssion of an act involving noral turpitude that
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constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(15) Violation of the conditions of linmtation placed by the

board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapter;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
viol ation of any provision of a code of ethics of the American
medi cal association, the Anmerican osteopathic association, the
Areri can podiatric medical association, or any other national
prof essi onal organi zations that the board specifies by rule. The
state nedical board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organi zati on not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the making of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report

in accordance with division (B) of that section. As used in this
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di vi sion, "enployee," "enployer," and "physician" have the sane

meani ngs as in section 2305.33 of the Revised Code.

(19) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physical illness, including, but not limted to, physica
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physi cal exam nation. The expense of the exam nation is the
responsibility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adnission of the
al | egations agai nst the individual unless the failure is due to
ci rcunmst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentati on of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to subnmit to care, counseling,
or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptable and
prevail i ng standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by

so doi ng, shall be deened to have given consent to subnit to a
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mental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

a privileged comuni cation

(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of, or conspiring to violate, any provisions of this chapter or

any rul e pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the maki ng of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condi tion of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or
of any abortion rule adopted by the public health council pursuant
to section 3701. 341 of the Revised Code;

(22) Any of the follow ng actions taken by the agency
responsi ble for regulating the practice of nedicine and surgery,
ost eopat hi c nmedi ci ne and surgery, podiatric nedicine and surgery,
or the limted branches of nedicine in another jurisdiction, for
any reason other than the nonpaynent of fees: the limtation

revocati on, or suspension of an individual's |license to practice;
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acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revised Code or
the performance or inducenent of an abortion upon a pregnant woman
with actual know edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirnative defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termnation of clinical privileges by the United States departnment
of defense or department of veterans affairs or the term nation or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenment administration of the United States

departnment of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the departnment of health and
human services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this

chapter, an individual shall be deened to have given consent to
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subnit to a nental or physical exam nation when ordered to do so
by the board in witing, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

privil eged comuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnent, the board may conpel the
individual to subnit to a nmental or physical exam nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exanmi ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to submt to a nental or physical exan nation ordered
by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmt to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be limted to, the

fol | owi ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has
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successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
i ndi vidual s or providers approved by the board for naking the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include, but not be linmted to, conpliance with
the witten consent agreement entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintained

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revi sed Code;

(28) Except as provided in division (N} of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual
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(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherw se would be

required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

(30) Failure to provide notice to, and recei ve acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revi sed Code prior to providing nonemergency professiona
services, or failure to maintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to maintain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenment with a clinical nurse specialist,
certified nurse-mdwife, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the ternms of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by
the board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to

answer truthfully a question presented by the board at a
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deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board' s rules for

supervi sion of an acupuncturi st;

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rules for supervision of an anesthesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conply with the requirenments of section
2317.561 of the Revi sed Code;

(39) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants;

(40) Performing or inducing an abortion at an office or
facility with know edge that the office or facility fails to post
the notice required under section 3701.791 of the Revi sed Code._

(41) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revi sed Code

for the operation of or the provision of care at a pai n nanagenent

clinic;

(42) Failure to conply with the standards and procedures
established in rules under section 4731.054 of the Revi sed Code

for providing supervision, direction, and control of individuals

at_a pain nmanagenent clinic;

(43) Failure to conply with the requirenents of section
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4729. 79 of the Revised Code, unless the state board of pharnacy no

| onger mmintai ns a drug dat abase pursuant to section 4729.75 of
t he Revi sed Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreenent with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. If the board refuses to ratify a consent agreenent, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919. 123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if determn ned
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this

section, the comm ssion of the act may be established by a finding

Page 73

2176
2177
2178

2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190

2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204
2205

2206
2207



S. B. No. 103
As Introduced

by the board, pursuant to an adjudication under Chapter 119. of

t he Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial

court renders a final judgnment in the individual's favor and that
judgnent is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in |lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwise nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports informati on of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731. 02 of

the Revised Code and by the secretary as provided in section
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4731. 39 of the Revised Code. The president may desi gnate anot her
menber of the board to supervise the investigation in place of the
supervi sing menber. No nmenber of the board who supervises the

i nvestigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, the board may adm ni ster
oat hs, order the taking of depositions, issue subpoenas, and
conmpel the attendance of witnesses and production of books,
accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record infornmation shall not be issued
wi t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.
Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determ ne whether there is
probabl e cause to believe that the conplaint filed alleges a
violation of this chapter or any rul e adopted under it and that
the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to
records that cover a reasonable period of time surrounding the

al I eged viol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board nmay nove for an order conpelling the production of persons

or records pursuant to the Rules of Givil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee designated by the board.
Service of a subpoena issued by the board may be nade by
delivering a copy of the subpoena to the person named therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a person whose

practice is authorized by this chapter, service of the subpoena
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may be nmade by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date
delivery is nade or the date the person refuses to accept

del i very.

A sheriff's deputy who serves a subpoena shall receive the
sanme fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and m | eage

provi ded for under section 119.094 of the Revised Code.

(4) Al hearings and investigations of the board shall be
consi dered civil actions for the purposes of section 2305. 252 of
the Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the nanmes or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
division (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with |aw enforcenent agencies, other licensing
boards, and ot her governnental agencies that are prosecuting,
adj udi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the

information shall conply with the sane requirenents regarding
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confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that
contai ns nanmes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

medi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whomthe conplaint is directed,;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G H The state nedical board may suspend without prior

hearing a certificate to practice issued under this chapter if the
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secretary and supervising nenber determ ne that—there both of the
foll ow ng:

(1) That there is clear and convincing evidence that an
i ndi vidual has violated division (B) of this section anrdthat;

(2) That the individual's continued practice presents a
danger of imedi ate and serious harmto the public—they—ray
| he| I |t he individual’ L
. " . e . .
L . he | .

The secretary and supervising nenber shall provide witten

allegations to the board. The board, upon review of those

all egations and by an affirmative vote of not fewer than six of
its nenbers, excluding the secretary and supervising nenber, my
suspend a certificate without a prior hearing. A tel ephone
conference call may be utilized for reviewing the allegations and

taking the vote on the summary suspensi on

The board shall issue a witten order of suspension by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sunmary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sunmary suspensi on inposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within seventy-five days

after conpletion of its hearing. A failure to issue the order
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within seventy-five days shall result in dissolution of the
sumary suspensi on order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents.
Upon recei pt of a petition of that nature and supporting court
docunments, the board shall reinstate the individual's certificate
to practice. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individual
comritted the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. |f the board finds, pursuant to an adjudi cation held
under this division, that the individual commtted the act or if
no hearing is requested, the board nay order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nurder, murder, voluntary mansl aughter, fel onious

assaul t, ki dnapping, rape, sexual battery, gross sexua
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i mposition, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |If an individual whose
certificate is automatically suspended under this division fails
to make a tinely request for an adjudication under Chapter 119. of
the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) I'n all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practi ce.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nmenbers, a fina
order that contains the board' s findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this

section resulting in a suspension frompractice shall be
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acconpanied by a witten statenent of the conditions under which
the individual's certificate to practice nay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatenment. Reinstatenment of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) When the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board may specify that

its action is pernmanent. An individual subject to a pernanent

action taken by the board is forever thereafter ineligible to hold

a certificate to practice and the board shall not accept an
application for reinstatenment of the certificate or for issuance

of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstatenment of a certificate surrendered to the board requires

an affirmative vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be wi thdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate of
regi stration in accordance with this chapter shall not renove or
l[imt the board' s jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:
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(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be nade available to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplement a quality intervention program
desi gned to inprove through renedi al education the clinical and
conmmuni cation skills of individuals authorized under this chapter
to practice nedicine and surgery, osteopathic nmedicine and
surgery, and podiatric nedicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the foll ow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessment program pursuant to an investigation

t he board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns recomended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a reconmended i ndi vi dual educati onal

pr ogr am

(4) Determ ne what constitutes successful conpletion of an
i ndi vi dual educational programand require further nonitoring of
the individual who conpleted the programor other action that the

board determines to be appropriate;
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(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

pr ogr am

An individual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4731.241. The state nedical board may solicit and accept

grants and services frompublic and private sources for the

pur pose of devel opi ng and nmi ntai ni ng prograns that address

pati ent safety and education, supply and demand of health care

prof essionals, and information sharing with the public and the

i ndi vi dual s requl ated by the board. The board shall not solicit or

accept a grant or service that would interfere with the board's

i ndependence or objectivity, as determ ned by the board.

Money received by the board under this section shall be

deposited into the state treasury to the credit of the nedical

board education and patient safety fund, which is hereby created.

The noney shall be used solely in accordance with this section

Sec. 4731.283. Netlaterthanninety—days—attertheeffective
date of this section—the The state nedi cal board shall approve

one or nore continuing nmedical education courses of study included
within the prograns certified by the Chio state nedica

associ ation and the Chi o osteopathic association pursuant to
section 4731. 281 of the Revised Code that assist doctors of
medi ci ne and doctors of osteopathic nmedicine in diagnosing and
treating intraetable chronic pain, as defined in section 4731. 052
of the Revised Code.

Sec. 4776.02. (A) An applicant for an initial license or
restored license froma licensing agency, e a person seeking to

satisfy the criteria for being a qualified pharmacy technician
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that are specified in section 4729.42 of the Revised Code, or a

person seeking to satisfy the requirenents to be an enpl oyee of a

pai n managenent clinic as specified in section 4729.552 of the

Revi sed Code shall submit a request to the bureau of crimna

identification and investigation for a crimnal records check of
the applicant or person. The request shall be acconpanied by a
conpl eted copy of the form prescribed under division (C (1) of
section 109.572 of the Revised Code, a set of fingerprint

i mpressi ons obtained as described in division (C(2) of that
section, and the fee prescribed under division (C)(3) of that
section. The applicant or person shall ask the superintendent of
the bureau of crimnal identification and investigation in the
request to obtain fromthe federal bureau of investigation any

information it has pertaining to the applicant or person.

An applicant or person requesting a crimnal records check
shal |l provide the bureau of crimnal identification and
i nvestigation with the applicant's or person's nane and address
and, regarding an applicant, with the |icensing agency's nane and

addr ess.

(B) Upon receipt of the conpleted form the set of
fingerprint inpressions, and the fee provided for in division (A
of this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check of the applicant or person under division (B) of section
109. 572 of the Revised Code. Upon conpletion of the crimnal
records check, the superintendent shall do whi chever of the

following is applicable:

(1) If the request was submtted by an applicant for an
initial license or restored |icense, report the results of the
crimnal records check and any information the federal bureau of
i nvestigation provides to the licensing agency identified in the

request for a crininal records check
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(2) If the request was subnmitted by a person seeking to
satisfy the criteria for being a qualified pharmacy technician
that are specified in section 4729.42 of the Revised Code or a

person seeking to satisfy the requirenents to be an enpl oyvee of a

pai n_managenent clinic as specified in section 4729.552 of the

Revi sed Code, do both of the follow ng:

(a) Report the results of the crimnal records check and any
information the federal bureau of investigation provides to the

person who submitted the request;

(b) Report the results of the portion of the crimnal records
check performed by the bureau of crimnal identification and
i nvestigation under division (B)(1) of section 109.572 of the
Revi sed Code to the enployer or potential enployer specified in
the request of the person who submtted the request and send a
letter to that enployer or potential enployer regarding the
information provided by the federal bureau of investigation that
states either that based on that information there is no record of
any conviction or that based on that information the person who
subnitted the request nay not neet the criteria that are specified

in section 4729.42 of the Revised Code, whichever is applicable.

Sec. 4776.04. The results of any crimnal records check
conduct ed pursuant to a request nmade under this chapter and any
report containing those results, including any information the
federal bureau of investigation provides, are not public records
for purposes of section 149.43 of the Revised Code and shall not
be nade available to any person or for any purpose other than as

foll ows:

(A If the request for the crimnal records check was
submtted by an applicant for an initial |icense or restored

|i cense, as foll ows:

(1) The superintendent of the bureau of crininal
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identification and investigation shall nmake the results avail able
to the licensing agency for use in determning, under the agency's
aut hori zi ng chapter of the Revised Code, whether the applicant who
is the subject of the crimnal records check should be granted a

i cense under that chapter

(2) The licensing agency shall make the results available to

the applicant who is the subject of the crimnal records check

(B) If the request for the crimnal records check was
subnitted by a person seeking to satisfy the criteria for being a
qual i fi ed pharnmacy technician that are specified in section

4729.42 of the Revised Code or a person seeking to satisfy the

requirenents to be an enpl oyee of a pain nmanagenent clinic as
specified in section 4729.552 of the Revised Code, the

superintendent of the bureau of crimnal identification and
i nvestigation shall nmake the results available in accordance with

the follow ng:

(1) The superintendent shall nake the results of the crimna
records check, including any information the federal bureau of
i nvestigation provides, available to the person who subnmitted the

request and is the subject of the criminal records check

(2) The superintendent shall make the results of the portion
of the crininal records check perfornmed by the bureau of crinmna
identification and investigation under division (B)(1) of section
109. 572 of the Revised Code available to the enployer or potential
enpl oyer specified in the request of the person who submtted the
request and shall send a letter of the type described in division
(B)(2) of section 4776.02 of the Revised Code to that enployer or
potential enployer regarding the infornmation provided by the
federal bureau of investigation that contains one of the types of

statenents described in that division.

Sec. 5111.085. Not later than July 1, 2012, the departnent of
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job and fam ly services shall adopt rules in accordance with

Chapter 119. of the Revised Code to inplenent a coordi nated

services programfor nedicaid recipients who are found to have

obt ai ned prescription drugs under the nedicaid programat a

frequency or in an amount that is not nedically necessary. The

program shall be inplemented in a manner that is consistent with
section 1915(a)(2) of the "Social Security Act." 95 Stat. 810
(1981), 42 U.S.C. 1396(a)(2). as anmended, and 42 C.F.R 431.54(e).

Sec. 5111.172. (A) Wen contracting under section 5111.17 of
the Revised Code with a nanaged care organization that is a health
i nsuring corporation, the departnment of job and famly services
may require the health insuring corporation to provide coverage of
prescription drugs for nedicaid recipients enrolled in the health
i nsuring corporation. In providing the required coverage, the
health i nsuring corporation may, subject to the departnent's

approval , use strategies for the nmanagenment of drug utilization.

(B) As used in this division, "controlled substance" has the

same neaning as in section 3719.01 of the Revi sed Code.

If a health insuring corporation is required under this
section to provide coverage of prescription drugs, the departnent
shall permt the health insuring corporation to devel op and
i mpl emrent a pharmacy utilization managenent program under which
prior authorization through the programis established as a

condi tion of obtaining a controlled substance pursuant to a

prescription. Fhe—programray—inelude—processes—for—regqu+ing

Sec. 5111.179. Each contract the departnent of job and famly
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services enters into with a managed care organi zati on _under

section 5111.17 of the Revised Code shall require the nmanaged care

organi zation to i nplenent a coordi nated services program for

nedi caid recipients enrolled in the organi zati on who are found to

have obtained prescription drugs under the nedicaid programat a

frequency or in an amount that is not nedically necessary. The

program shall be inplenented in a manner that is consistent with
section 1915(a)(2) of the "Social Security Act.," 95 Stat. 810
(1981), 42 U.S.C. 1396(a)(2). as anended, and 42 C.F.R 431.54(e).

Sec. 5111.1710. Each contract the departnent of job and

famly services enters into with a nanaged care organi zati on under

section 5111.17 of the Revised Code shall require the nmanaged care

organi zation to enter into a data security agreenent with the

state board of pharmacy governing the managed care organi zation's

use of the board's drug dat abase established and nmi ntai ned under
section 4729.75 of the Revi sed Code.

This section does not apply if the board no | onger mmintains

the drug dat abase.

Section 2. That existing sections 3719.08, 4715.30, 4729.01,
4729. 071, 4729.29, 4729.51, 4729.54, 4729.541, 4729.55, 4729.75,
4729. 77, 4729.78, 4729.79, 4729.80, 4729.81, 4729.82, 4729. 83,
4729. 84, 4729.99, 4731.052, 4731.22, 4731.283, 4776.02, 4776. 04,
and 5111.172 of the Revised Code are hereby repeal ed.

Section 3. This act is hereby declared to be an energency
nmeasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the incidence of unintentional drug poisoning in this state has
increased significantly in recent years and is now a | eadi ng cause
of death anong the state's citizens. Therefore, this act shall go

into i medi ate effect.
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Section 4. (A) The State Board of Pharmacy shall consider
i mprovenents to the state's nmethods of nonitoring, through the
drug dat abase established and mai ntai ned under section 4729.75 of
t he Revised Code, the m suse and diversion of controlled
substances. Not later than six nonths after the effective date of
this section, the Board shall prepare a report of its findings and

recomrendati ons.

(B) In preparing the report, the Board shall include all of

the foll ow ng:

(1) Reconmendations on the establishnent of a real-tine drug
dat abase that pernmits infornation to be immediately subnitted to
the database and i medi ately accessible to the individuals

aut horized to access information in the database;

(2) Reconmendations on potential inprovenents to the Board's

exi sting drug database, including both of the foll ow ng:

(a) Inprovenents that are necessary to facilitate information

exchange between the dat abase and dat abase users;

(b) Inmprovenents that allow a drug utilization reviewto

occur whereby patient use of controlled substances is nonitored.

(3) The potential cost of upgrading the Board's existing drug
dat abase or establishing a new database to nonitor the m suse or

di version of controll ed substances in this state;

(4) Information on the availability of, and nethods to
secure, federal grants necessary to inplenent the Board's

reconmendat i ons;

(5) A description of any other matters the Board considers

relevant to the report.

(C On conpletion of the report, the Board shall submt
copies to the Speaker of the House of Representatives, President

of the Senate, and Governor
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Section 5. Section 5111.179 of the Revised Code, as enacted
by this act, shall be inplenented by the Departnment of Job and
Fanmi|ly Services not later than July 1, 2012. On and after the
Departnent's inplenentation date, that section applies to

contracts under section 5111.17 of the Revised Code as foll ows:

(A) To each contract the Departnent enters into with a
managed care organi zation on or after the Departnent's

i mpl enent ati on date;

(B) To each contract between the Departnent and a managed
care organi zation that is in effect on the Departnent's
i mpl ementation date if on or after that date the contract is

renewed or the contract is anended or otherw se nodified.

Section 6. Section 5111.1710 of the Revised Code, as enacted

by this act, shall be inplenmented by the Departnment of Job and
Fanm |y Services not later than one year after the effective date
of this section. On and after the Departnent's inplenentation
date, that section applies to contracts under section 5111.17 of

t he Revi sed Code as foll ows:

(A) To each contract the Department enters into with a
managed care organi zation on or after the Departnent's

i npl enent ati on dat e;

(B) To each contract between the Departnent and a managed
care organi zation that is in effect on the Departnent's
i mpl ementation date if on or after that date the contract is

renewed or the contract is anended or otherw se nodified.

Section 7. Section 4731.22 of the Revised Code is presented
inthis act as a conposite of the section as anmended by Am Sub.
H B. 280, Sub. H B. 525, and Sub. S.B. 229 of the 127th Ceneral
Assenbly. The General Assenbly, applying the principle stated in

division (B) of section 1.52 of the Revised Code that anendnents
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are to be harnoni zed if reasonably capabl e of sinultaneous 2734
operation, finds that the conposite is the resulting version of 2735
the section in effect prior to the effective date of the section 2736

as presented in this act. 2737



