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5120. 07, 5120. 10,

111, 5120.59, 5120.60, 5120.66, 5149.01
10, 5149.33, and 5149.34 and to enact
sections 307.932, 2967.19, 5120.035, and 5120.113

of the Revised Code to increase from $500 to

$1, 000 the threshold anpbunt for determ ning

i ncreased penalties for theft-rel ated of fenses and

for certain el ements of

"vandal i sni and "engagi ng

in a pattern of corrupt activity"; to increase hy

50% t he ot her threshold anounts for determning

i ncreased penalties for those of fenses; to revise

and clarify the | aw regardi ng prosecution of
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multiple theft, Medicaid fraud, workers'
conpensation fraud, and simlar offenses and the
val uation of property or services involved; to

i ncl ude workers' conpensation fraud as a theft

of fense; to provide that if "nonsupport of
dependents" is based on an abandonment of or
failure to support a child or a person to whom a
court order requires support and is a felony the
sentencing court generally nust first consider

pl aci ng the offender on one or nore conmunity
control sanctions; to elinnate the difference in
crimnal penalties for crack cocai ne and powder
cocaine; to revise sone of the penalties for
trafficking in mari huana or hashi sh and for
possessi on of mari huana, cocaine, or hashish; to
revise procedures for notification of victinms when
vi ol ent of fenders escape fromthe Departnent of
Rehabi litation and Correction; to nodify the
nunber of Parole Board nmenbers required to conduct
a full Board hearing; to linmt a nenber of the
Parol e Board who is not the Chairperson or a
victimrepresentative to two six-year terns; to
revise the eligibility criteria for, and
procedures governing, intervention in lieu of
conviction; to revise the eligibility criteria for
judicial release; to reduce the penalty for the
of fense of "escape" when it involves certain
conduct by a person under supervised rel ease by
the Departnent; to revise the procedure for
prisoners in state correctional institutions to
earn days of credit for productive participation
in specified prison prograns and the nunber of

days of credit that may be earned; to require GPS
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monitoring of a prisoner placed on post-rel ease
control who was rel eased early fromprison due to
earning 60 or nore days of credit; to enact a new
mechani smfor the possible release with sentencing
court approval of certain Departnent inmates who
have served at |east 85%of their prison term to
expand the nenbership of a county's | ocal
corrections planning board; to expand the
authorization to transfer certain Chio prisoners
for pretrial confinenent to a contiguous county in
an adjoining state to also apply to postconviction
confi nenment and confinement upon civil process; to
make changes regardi ng hal fway houses and
comrunity residential centers and authorize
reentry centers; to allow placenent in a skilled
nursing facility for care of an innate who is

rel eased on indefinite parole due to being in

i mm nent danger of death, nedically incapacitated,
or termnally ill; to provide for the
establ i shnment and operation of comunity
alternative sentencing centers for m sdenmeanants
sentenced directly to the centers under a
community residential sanction or an OVl term of
confi nenment not exceeding 30 days; to change the
menber ship of the Ex-offender Reentry Coalition by
reduci ng the nunber and functions of nmenbers from
the Governor's office and adding the Director of
Vet erans Services; to renpve judges fromthe
menbership of a corrections comm ssion and i nstead
have them form an advi sory board; to require the
Departnent to develop a reentry plan for each
inmate committed to the Departnment who was not

sentenced to a termof life without parole or a
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sentence of death and who is expected to be

i mprisoned for

procedures governing the Departnment's issuance of

nore than 30 days; to revise the

an inmate identification card upon an inmate's

rel ease and the use of such a card to obtain a

state identification card; to authorize, instead
of
payrment to a political
| ocal

comuni ty- based corrections subsidy or that uses a

require,

subsidy for capita

Depart nent,

Al cohol

i npl ementation plan related to funding through the

f eder al

reentry of offenders;
report and recommendati ons of the Council

Gover nnent s'

and Drug Addiction Services,

Second Chance Act

i mprovenents;

Justice Rei nvestnent

the Departnent to discontinue subsidy
subdi vi si on that reduces

funding for corrections by the anount of a

together with the Departnent of

related to comunity

and to specify that the

to be considered in the bill.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

29009.
2913.
2913.
2913.
2921.
2929.
2930.
2981.
5120.

Section 1. That sections 109.42, 307.93, 309.18, 341.12,
926.99, 1333.99, 1707.99, 1716.99, 2743.191, 2909.03, 2909. 05,

11,
31,
43,
61,
34,
01,
17,
07,
66,
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2913.
2913.
2915.
2921.
2929.
2950.
4507.
5149.

01,
32,
45,
05,
41,
13,
99,
51,
01,

2913.
2913.
2913.
2917.
2923.
2929.
2951.
5120.
5149.

02, 2913.
34, 2913.
46, 2913.
21, 2917.
31, 2925.
14, 2929.

03,
40,
47,
31,
01,
20,

2913.
2913.
2913.
2917.
2925.
2929.

04, 2913.11, 2913.21
401, 2913.42, 2913.421
48, 2913.49, 2913.51
32, 2919.21, 2921.13,
03, 2925.05, 2925.11,
26, 2929. 34, 2930. 16,

041, 2967.05, 2967.14, 2967.193, 2967. 28,
07, 5120.10, 5120.111, 5120.59, 5120. 60,
and 5149. 34 be anmended and

10, 5149.

33,

to require the

to devel op an

of State
in Chio Study is
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sections 307.932, 2967.19, 5120.035, and 5120.113 of the Revised

Code be enacted to read as fol | ows:

Sec. 109.42. (A) The attorney general shall prepare and have
printed a panphlet that contains a conpilation of all statutes
relative to victinms rights in which the attorney general lists
and explains the statutes in the formof a victims bill of
rights. The attorney general shall distribute the panphlet to al
sheriffs, marshals, nunicipal corporation and township police
departnments, constables, and other |aw enforcenent agencies, to
all prosecuting attorneys, city directors of law, village
solicitors, and other simlar chief |egal officers of nunicipal
corporations, and to organizations that represent or provide
services for victinms of crinme. The victims bill of rights set
forth in the panphlet shall contain a description of all of the
rights of victins that are provided for in Chapter 2930. or in any
ot her section of the Revised Code and shall include, but not be

limted to, all of the foll ow ng:

(1) The right of a victimor a victims representative to
attend a proceeding before a grand jury, in a juvenile case, or in
a crimnal case pursuant to a subpoena without being di scharged
fromthe victims or representative's enploynent, having the
victinms or representative's enploynent terninated, having the
victinms or representative's pay decreased or w thheld, or
ot herwi se bei ng puni shed, penalized, or threatened as a result of
time lost fromregular enpl oynent because of the victins or
representative's attendance at the proceedi ng pursuant to the
subpoena, as set forth in section 2151.211, 2930.18, 2939.121, or
2945. 451 of the Revi sed Code;

(2) The potential availability pursuant to section 2151. 359
or 2152.61 of the Revised Code of a forfeited recogni zance to pay

damages caused by a child when the delinquency of the child or
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child's violation of probation or community control is found to be
proxi mately caused by the failure of the child' s parent or
guardi an to subject the child to reasonable parental authority or
to faithfully discharge the conditions of probation or comunity

control

(3) The availability of awards of reparations pursuant to
sections 2743.51 to 2743.72 of the Revised Code for injuries

caused by criminal offenses;

(4) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 06 of the Revised Code, notice of the date, time, and place
of the trial or delinquency proceeding in the case or, if there
will not be a trial or delinquency proceeding, information from
the prosecutor, as defined in section 2930.01 of the Revised Code,

regardi ng the disposition of the case;

(5) The right of the victimin certain crinmnal or juvenile
cases or a victims representative to receive, pursuant to section
2930. 04, 2930. 05, or 2930.06 of the Revised Code, notice of the
name of the person charged with the violation, the case or docket
nunber assigned to the charge, and a tel ephone nunmber or nunbers
that can be called to obtain information about the disposition of

t he case

(6) The right of the victimin certain crinmnal or juvenile
cases or of the victims representative pursuant to section
2930. 13 or 2930.14 of the Revised Code, subject to any reasonable
ternms set by the court as authorized under section 2930.14 of the
Revi sed Code, to nmake a statenent about the victim zation and, if
applicable, a statenent relative to the sentencing or disposition

of the offender;

(7) The opportunity to obtain a court order, pursuant to

section 2945.04 of the Revised Code, to prevent or stop the
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conmm ssion of the offense of intinmdation of a crine victimor
wi tness or an of fense agai nst the person or property of the

compl ai nant, or of the conplainant's ward or chil d;

(8) The right of the victimin certain crinmnal or juvenile
cases or a victims representative pursuant to sections 2151. 38,
2929. 20, 2930.10, 2930.16, and 2930.17 of the Revised Code to

receive notice of a pending notion for judicial release, release

pursuant to section 2967.19 of the Revised Code, or other early

rel ease of the person who commtted the offense against the
victim to nake an oral or witten statenent at the court hearing
on the nmotion, and to be notified of the court's decision on the

noti on;

(9) The right of the victimin certain crimnal or juvenile
cases or a victinls representative pursuant to section 2930. 16
2967. 12, 2967.26, or 5139.56 of the Revised Code to receive notice
of any pendi ng commutati on, pardon, parole, transitional control
di scharge, other form of authorized rel ease, post-rel ease control
or supervised release for the person who conmtted the of fense
against the victimor any application for release of that person
and to send a witten statenent relative to the victinization and
the pending action to the adult parole authority or the rel ease

authority of the departnment of youth services;

(10) The right of the victimto bring a civil action pursuant
to sections 2969.01 to 2969. 06 of the Revised Code to obtain noney

fromthe offender's profit fund,

(11) The right, pursuant to section 3109.09 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a
m nor who willfully damages property through the conm ssion of an
act that would be a theft offense, as defined in section 2913.01

of the Revised Code, if comitted by an adult;
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(12) The right, pursuant to section 3109.10 of the Revised
Code, to maintain a civil action to recover conpensatory danages
not exceeding ten thousand dollars and costs fromthe parent of a

m nor who willfully and maliciously assaults a person;

(13) The possibility of receiving restitution from an
of fender or a delinquent child pursuant to section 2152. 20,
2929. 18, or 2929.28 of the Revi sed Code;

(14) The right of the victimin certain crinmnal or juvenile

cases or a victims representative, pursuant to section 2930. 16 of

the Revised Code, to receive notice of the escape from confi nenent

or custody of the person who conmitted the offense, to receive
that notice fromthe custodial agency of the person at the
victims |ast address or tel ephone nunber provided to the

cust odi al agency, and to receive notice that, if either the
victinm s address or tel ephone nunber changes, it is in the
victims interest to provide the new address or tel ephone nunber

to the custodial agency;

(15) The right of a victimof domestic violence to seek the
i ssuance of a civil protection order pursuant to section 3113.31
of the Revised Code, the right of a victimof a violation of
section 2903. 14, 2909.06, 2909.07, 2911.12, 2911.211, or 2919.22
of the Revised Code, a violation of a substantially simlar
nmuni ci pal ordi nance, or an offense of violence who is a fanmly or
househol d menber of the offender at the tinme of the offense to
seek the issuance of a tenporary protection order pursuant to
section 2919.26 of the Revised Code, and the right of both types
of victins to be acconpanied by a victimadvocate during court

pr oceedi ngs;

(16) The right of a victimof a sexually oriented offense or
of a child-victimoriented offense that is committed by a person
who is convicted of, pleads guilty to, or is adjudicated a

del i nquent child for committing the offense and who is in a
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category specified in division (B) of section 2950.10 of the

Revi sed Code to receive, pursuant to that section, notice that the
person has registered with a sheriff under section 2950. 04,

2950. 041, or 2950.05 of the Revised Code and notice of the
person's nane, the person's residence that is registered, and the
of fender's school, institution of higher education, or place of
enpl oynent address or addresses that are registered, the person's
phot ograph, and a summary of the manner in which the victim nust
nmake a request to receive the notice. As used in this division
"sexually oriented of fense" and "child-victimoriented of fense"

have the same neanings as in section 2950.01 of the Revised Code.

(17) The right of a victimof certain sexually violent
of fenses committed by an of fender who al so is convicted of or
pl eads guilty to a sexually violent predator specification and who
is sentenced to a prison termpursuant to division (A (3) of
section 2971.03 of the Revised Code, of a victimof a violation of
division (A)(1)(b) of section 2907.02 of the Revised Code
conmtted on or after January 2, 2007, by an offender who is
sentenced for the violation pursuant to division (B)(1)(a), (b),
or (c) of section 2971.03 of the Revised Code, of a victimof an
attenpted rape comritted on or after January 2, 2007, by an
of fender who also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1418,
2941. 1419, or 2941.1420 of the Revised Code and is sentenced for
the violation pursuant to division (B)(2)(a), (b), or (c) of
section 2971.03 of the Revised Code, and of a victimof an offense
that is described in division (B)(3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code and is comrmitted by an
of fender who is sentenced pursuant to one of those divisions to
receive, pursuant to section 2930.16 of the Revised Code, notice
of a hearing to determnmi ne whether to nodify the requirenent that
the offender serve the entire prison termin a state correctiona

facility, whether to continue, revise, or revoke any existing
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nodi fication of that requirenment, or whether to terninate the
prison term As used in this division, "sexually violent offense"
and "sexually violent predator specification" have the sane

meani ngs as in section 2971. 01 of the Revised Code.

(B)(1)(a) Subject to division (B)(1)(c) of this section, a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant of any of those
of ficers who prosecutes an offense comritted in this state, upon
first contact with the victimof the offense, the victims fanily,
or the victims dependents, shall give the victim the victins
famly, or the victims dependents a copy of the panphlet prepared
pursuant to division (A) of this section and expl ain, upon
request, the information in the panphlet to the victim the

victims fanmily, or the victims dependents.

(b) Subject to division (B)(1)(c) of this section, a |law
enf orcenment agency that investigates an offense or delinquent act
committed in this state shall give the victimof the of fense or
del i nquent act, the victimls famly, or the victinms dependents a
copy of the panphlet prepared pursuant to division (A of this

section at one of the follow ng tines:

(i) Upon first contact with the victim the victims fanily,

or the victins dependents;

(ii) I'f the offense or delinquent act is an offense of
violence, if the circunstances of the offense or delinquent act
and the condition of the victim the victinms famly, or the
victims dependents indicate that the victim the victims famly,
or the victims dependents will not be able to understand the
significance of the panphlet upon first contact with the agency,
and if the agency anticipates that it will have an additiona

contact with the victim the victims famly, or the victims
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dependents, upon the agency's second contact with the victim the

victims fanmily, or the victims dependents.

If the agency does not give the victim the victinmis famly,
or the victim s dependents a copy of the panphl et upon first
contact with them and does not have a second contact with the
victim the victims famly, or the victin s dependents, the
agency shall nmail a copy of the panphlet to the victim the
victims fanmily, or the victims dependents at their |ast known

addr ess.

(c) In conplying on and after Decenber 9, 1994, with the
duties inposed by division (B)(1)(a) or (b) of this section, an
official or a | aw enforcenent agency shall use copies of the
panphl et that are in the official's or agency's possession on
Decenber 9, 1994, until the official or agency has distributed al
of those copies. After the official or agency has distributed al
of those copies, the official or agency shall use only copies of
the panphlet that contain at |east the information described in
divisions (A) (1) to (17) of this section

(2) The failure of a | aw enforcenent agency or of a
prosecuting attorney, assistant prosecuting attorney, city
director of law, assistant city director of law, village
solicitor, assistant village solicitor, or simlar chief |egal
of ficer of a municipal corporation or an assistant to any of those
officers to give, as required by division (B)(1) of this section,
the victimof an offense or delinquent act, the victims fanmly,
or the victinmls dependents a copy of the panphlet prepared
pursuant to division (A) of this section does not give the victim
the victims famly, the victims dependents, or a victinms
representative any rights under section 2743.51 to 2743.72
2945. 04, 2967.12, 2969.01 to 2969. 06, 3109.09, or 3109.10 of the
Revi sed Code or under any other provision of the Revised Code and

does not affect any right under those sections.
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(3) A law enforcenent agency, a prosecuting attorney or
assi stant prosecuting attorney, or a city director of |aw,
assistant city director of law, village solicitor, assistant
village solicitor, or sinilar chief |egal officer of a mrunicipal
corporation that distributes a copy of the panphl et prepared
pursuant to division (A) of this section shall not be required to
distribute a copy of an information card or other printed nmateri al
provided by the clerk of the court of clains pursuant to section
2743.71 of the Revised Code.

(C The cost of printing and distributing the panphl et
prepared pursuant to division (A of this section shall be paid
out of the reparations fund, created pursuant to section 2743.191
of the Revised Code, in accordance with division (D) of that

section.
(D) As used in this section:

(1) "Victims representative" has the sane neaning as in
section 2930.01 of the Revised Code;

(2) "Victimadvocate" has the sane neaning as in section
2919. 26 of the Revised Code.

Sec. 307.93. (A) The boards of county comm ssioners of two or
nore adj acent counties nmay contract for the joint establishnment of
a multicounty correctional center, and the board of county
comm ssioners of a county or the boards of two or nobre counties
may contract with any rmnunicipal corporation or mnunicipal
corporations located in that county or those counties for the
joint establishment of a nunicipal -county or nulticounty-nunici pal
correctional center. The center shall augment county and, where
applicable, municipal jail progranms and facilities by providing
custody and rehabilitative prograns for those persons under the
charge of the sheriff of any of the contracting counties or of the

of ficer or officers of the contracting nunicipal corporation or
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nmuni ci pal corporations having charge of persons incarcerated in
the municipal jail, workhouse, or other correctional facility who,
in the opinion of the sentencing court, need prograns of custody
and rehabilitation not available at the county or nunicipal jail
and by providing custody and rehabilitative prograns in accordance
with division (C) of this section, if applicable. The contract may
i ncl ude, but need not be [imted to, provisions regarding the
acqui sition, construction, naintenance, repair, termination of
operations, and adm nistration of the center. The contract shal
prescribe the manner of funding of, and debt assunption for, the
center and the standards and procedures to be followed in the
operation of the center. Except as provided in division (H) of
this section, the contracting counties and nunici pal corporations
shall forma corrections comm ssion to oversee the adm nistration
of the center. Menbers of the comm ssion shall consist of the
sheriff of each participating county, thepresident a nenber of
the board of county comm ssioners of each participating county,
I i o C ¢ : I : I

. : , NI : I :

- : I | L udge—t] I | udge the
chi ef of police of each participating municipal corporation, and
the mayor or city manager of each participating municipal
cor por at i on—ahd—the—presidi-rgfudge—er—the—solejudge—of—the

cioal : I - . cioal on. Any

of the foregoing officers may appoint a designee to serve in the
officer's place on the corrections conm ssion. The standards and
procedures shall be fornul ated and agreed to by the commi ssi on and
may be anended at any tinme during the life of the contract by
agreement of the parties to the contract upon the advice of the
comm ssion. The standards and procedures fornul ated by the

conmmi ssion shall include, but need not be linited to, designation

of the person in charge of the center, designation of a fiscal

agent, the categories of enployees to be enployed at the center
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the appointing authority of the center, and the standards of
treatnment and security to be maintained at the center. The person
in charge of, and all persons enployed to work at, the center
shall have all the powers of police officers that are necessary
for the proper performance of the duties relating to their

positions at the center

(B)(1) Upon the establishnent of a corrections conm Ssion

under division (A of this section, the judges specified in this

di vision shall forma judicial advisory board for the purpose of

neki ng reconmendations to the corrections conm ssion on issues of

bed allocation, expansion of the center that the corrections

conmi Ssi on_oversees, and other issues concerning the

adnm ni stration of sentences or any other matter deternined to be

appropriate by the corrections comm ssion. The judges who shal

formthe judicial advisory board for a corrections conmni Ssion are

the administrative judge of the general division of the court of

conmmon_pl eas of each county participating in the corrections

center, the presiding judge of the nunicipal court of each

nuni ci pal corporation participating in the corrections center, and

the presiding judge of each county court of each county

participating in the corrections center. Any of the foregoing

judges may appoint a designee to serve in the judge's place on the

judi cial advisory board, provided that the desi gnee shall be a

judge of the sane court as the judge who nakes the appointnent.

The judicial advisory board for a corrections conni ssion shal

neet with the corrections conmi ssion at | east once each vear

(2) Each board of county conmi ssioners that enters a contract
under division (A) of this section nay appoint a building
comm ssion pursuant to section 153.21 of the Revised Code. |If any
conmi ssions are appointed, they shall function jointly in the
construction of a multicounty or nulticounty-municipal

correctional center with all the powers and duties authorized by
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| aw.

(C Prior to the acceptance for custody and rehabilitation
into a center established under this section of any persons who
are designated by the departnment of rehabilitation and correction,
who plead guilty to or are convicted of a felony of the fourth or
fifth degree, and who satisfy the other requirenents listed in
section 5120. 161 of the Revised Code, the corrections com SSion
of a center established under this section shall enter into an
agreenment with the departnent of rehabilitation and correction
under section 5120.161 of the Revised Code for the custody and
rehabilitation in the center of persons who are designated by the
department, who plead guilty to or are convicted of a felony of
the fourth or fifth degree, and who satisfy the other requirenents
listed in that section, in exchange for a per diemfee per person.
Persons incarcerated in the center pursuant to an agreenent
entered into under this division shall be subject to supervision
and control in the manner described in section 5120.161 of the
Revi sed Code. This division does not affect the authority of a
court to directly sentence a person who is convicted of or pleads
guilty to a felony to the center in accordance with section
2929.16 of the Revised Code.

(D) Pursuant to section 2929.37 of the Revised Code, each
board of county commi ssioners and the |egislative authority of
each munici pal corporation that enters into a contract under
division (A) of this section nay require a person who was
convicted of an offense, who is under the charge of the sheriff of
their county or of the officer or officers of the contracting
muni ci pal corporation or mnunicipal corporations having charge of
persons incarcerated in the nunicipal jail, workhouse, or other
correctional facility, and who is confined in the nmulticounty,
nmuni ci pal -county, or nulticounty-nmunicipal correctional center as

provided in that division, to reinburse the applicable county or
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nmuni ci pal corporation for its expenses incurred by reason of the

person's confinenment in the center.

(E) Notwi thstanding any contrary provision in this section or
section 2929.18, 2929.28, or 2929.37 of the Revised Code, the
corrections conmi ssion of a center may establish a policy that
complies with section 2929. 38 of the Revised Code and that
requires any person who is not indigent and who is confined in the
nmul ti county, municipal-county, or nulticounty-nmunicipa
correctional center to pay a reception fee, a fee for nedica
treatnment or service requested by and provided to that person, or
the fee for a randomdrug test assessed under division (E) of
section 341.26 of the Revised Code.

(F)(1) The corrections conm ssion of a center established
under this section may establish a commissary for the center. The
conmi ssary may be established either in-house or by another
arrangenment. |If a comm ssary is established, all persons
incarcerated in the center shall receive conmm ssary privileges. A
person's purchases fromthe comm ssary shall be deducted fromthe
person's account record in the center's business office. The
conm ssary shall provide for the distribution to indigent persons
incarcerated in the center of necessary hygiene articles and

witing materials.

(2) If a commssary is established, the corrections
conm ssion of a center established under this section shal
establish a conm ssary fund for the center. The managenent of
funds in the conmm ssary fund shall be strictly controlled in
accordance with procedures adopted by the auditor of state.
Commi ssary fund revenue over and above operating costs and reserve
shal | be considered profits. Al profits fromthe conmm ssary fund
shall be used to purchase supplies and equi prent for the benefit
of persons incarcerated in the center and to pay salary and

benefits for enployees of the center, or for any other persons,
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who work in or are enployed for the sole purpose of providing
service to the comri ssary. The corrections conm ssion shall adopt
rules and regul ations for the operation of any conmissary fund it

est abl i shes.

(G Inlieu of formng a corrections comi ssion to adnini ster
a multicounty correctional center or a nunicipal-county or
mul ti county-rmunici pal correctional center, the boards of county
conmm ssioners and the legislative authorities of the nunici pal
corporations contracting to establish the center may al so agree to
contract for the private operation and managenent of the center as
provi ded in section 9.06 of the Revised Code, but only if the
center houses only m sdeneanant inmates. In order to enter into a
contract under section 9.06 of the Revised Code, all the boards
and legislative authorities establishing the center shall approve

and be parties to the contract.

(H If a person who is convicted of or pleads guilty to an
of fense is sentenced to a termin a multicounty correctional
center or a municipal-county or multicounty-nmnunicipal correctional
center or is incarcerated in the center in the manner described in
division (C) of this section, or if a person who is arrested for
an of fense, and who has been denied bail or has had bail set and
has not been released on bail is confined in a nmulticounty
correctional center or a nunicipal-county or multicounty-nmnunicipal
correctional center pending trial, at the tine of reception and at
other tines the officer, officers, or other person in charge of
the operation of the center determ nes to be appropriate, the
officer, officers, or other person in charge of the operation of
the center may cause the convicted or accused offender to be
exam ned and tested for tuberculosis, HV infection, hepatitis,
including but not linmted to hepatitis A B, and C, and ot her
cont agi ous di seases. The officer, officers, or other person in

charge of the operation of the center nmay cause a convicted or
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accused offender in the center who refuses to be tested or treated
for tuberculosis, HV infection, hepatitis, including but not
linmited to hepatitis A B, and C, or another contagi ous disease to

be tested and treated involuntarily.

(1) As used in this section, "mnulticounty-municipal" means
nore than one county and a nunici pal corporation, or nore than one
muni ci pal corporation and a county, or nore than one nuni ci pal

corporation and nore than one county.

Sec. 307.932. (A As used in this section:

(1) "Division of parole and conmunity services" neans the

division of parole and community services of the departnent of

rehabilitati on and correction.

(2) "Eliqgible offender" neans, in relation to a particular

comunity alternative sentencing center or district conmmunity

alternative sentencing center established and operated under

division (E) of this section, an offender who has been convicted

of or pleaded quilty to a qualifying m sdeneanor offense, for whom

no provision of the Revised Code or ordi nance of a nunicipa

corporation other than section 4511.19 of the Revised Code or an

ordi nance of a nunicipal corporation that provides the penalties

for a nunicipal OVI offense of the nunicipal corporation requires

the inposition of a mandatory jail termfor that qualifying

m sdeneanor offense, and who is eligible to be sentenced directly

to that center and admtted to it under rul es adopted under

division (G of this section by the board of county conmm SSioners

or affiliated group of boards of county conm ssioners that

established and operates that center.

(3) "Municipal OVI offense" has the sane neaning as in
section 4511.181 of the Revi sed Code.

(4) "oVl termof confinenent" neans a term of confinenent
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i nposed for a violation of section 4511.19 of the Revised Code or

for a nunicipal OVl offense, including any mandatory jail term or

nmandatory termof | ocal incarceration inposed for that violation

or offense.

(5) "Comunity residential sanction" nmeans a comunity

residential sanction inmposed under section 2929.26 of the Revised

Code for a nisdeneanor violation of a section of the Revised Code

or a termof confinenent inposed for a m sdeneanor violation of a

nuni ci pal ordinance that is not a jail term

(6) "Qualifying ni sdeneanor of fense" neans a violation of any

section of the Revised Code that is a m sdeneanor or _a violation

of any ordinance of a nunicipal corporation |located in the county

that is a m sdeneanor

(B) (1) The board of county conmmi ssioners of any county. in

consultation with the sheriff of the county, nmay fornul ate a

proposal for a community alternative sentencing center that, upon

i npl enent ati on by the county or being subcontracted to or operated

by a nonprofit organization. would be used for the confinenent of

eligible offenders sentenced directly to the center by a court

| ocated in the county pursuant to a community residential sanction

of not nore than thirty days or pursuant to an OVI term of

confinenent of not nore than thirty days., and for the purpose of

closely nmonitoring those eligible offenders' adjustnent to

conmuni ty supervision. A board that fornul ates a proposal pursuant

to this division shall do so by resol ution

(2) The boards of county conmmi ssioners of two or nore

adj oi ni ng or nei ghboring counties, in consultation with the

sheriffs of each of those counties, may affiliate and fornul ate by

resol uti on adopted by each of them a proposal for a district

community alternative sentencing center that, upon inplenmentation

by the counties or being subcontracted to or operated by a

nonprofit organi zation, would be used for the confinenent of
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eligible offenders sentenced directly to the center by a court

|l ocated in any of those counties pursuant to a comunity

residential sanction of not nore than thirty days or pursuant to

an OVl termof confinenent of not nore than thirty days., and for

the purpose of closely nonitoring those eligible offenders

adj ustnent to communi ty supervision. Each board that affiliates

with one or nore other boards to fornulate a proposal pursuant to

this division shall fornulate the proposal by resol ution.

(C) Each proposal for a community alternative sentencing

center or a district community alternative sentencing center that

is formulated under division (B)(1) or (2) of this section shal

include proposals for operation of the center and for criteria to

define which offenders are eligible to be sentenced directly to

the center and admtted to it. At a mininum the proposed criteria

that define which offenders are eliqgible to be sentenced directly

to the center and admitted to it shall provide all of the

foll owi ng:

(1) That an offender is eligible to be sentenced directly to

the center and admtted to it if the offender has been convicted

of or pleaded guilty to a qualifying m sdeneanor offense and is

sentenced directly to the center for the qualifying m sdeneanor

of fense pursuant to a community residential sanction of not nore

than thirty days or pursuant to an OVI term of confinenent of not

nore than thirty days by a court that is located in the county or

one of the counties served by the board of county conm SSioners or

by any of the affiliated group of boards of county comm SSioners

that subnmits the proposal

(2) That no offender is eligible to be sentenced directly to

the center or admtted to it if, in addition to the community

residential sanction or OVI termof confinenent described in

division (O (1) of this section, the offender is serving or has

been sentenced to serve any other jail term prison term or
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communi ty residential sanction

(D (1) If a board of county conm ssioners fornulates a

proposal for a community alternative sentencing center pursuant to

division (B)(1) of this section or an affiliated group of boards

of county commi ssioners fornul ates a proposal for a district

community alternative sentencing center pursuant to division

(B)(2) of this section, prior to establishing or operating the

center, the board or the affiliated group of boards shall submt

the proposal for certification to the division of parole and

community services of the departnent of rehabilitation and

correction for approval and certification pursuant to division (F)

of section 5120.10 of the Revised Code. The division nay approve

and certify a center as a suitable facility for the care and

treatnment of adult offenders only if the center conplies with the

standards for the certification of the centers that the division

adopts by rule in accordance with Chapter 119. of the Revi sed

Code. The division shall inspect each center to which a proposa

subm tted under this division applies and annually shall inspect

each center established or operated under an approved and

certified proposal to deternmine if the proposed or certified

center is in conpliance with the certification standards. A board

or affiliated group of boards shall not establish or operate a

center wi thout the division's approval and certification. The

approval and certification of a center by the division is not a

requi renent for, and is not an affirmation that the division or

the departnent of rehabilitation and correction nust or wll

provide, funding for the operation of the center

(2) If a proposal for a community alternative sentencing

center or a district community alternative sentencing center that

is formulated under _division (B)(1) or (2) of this section

contenplates the use of an existing facility, or a part of an

existing facility, as the center, nothing in this section lints,
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restricts, or precludes the use of the facility, the part of the

facility, or any other part of the facility for any purpose other

than as a comunity alternative sentencing center or district

community alternative sentencing center

(E) Upon approval and certification by the division of parole

and community services of a proposal for a community alternative

sentencing center or for a district community alternative

sentenci ng center subnitted to the division under division (D) of

this section, the board of county conmi ssioners or the affiliated

group of boards of county conmi ssioners that submtted the

proposal nmay establish and operate the center in accordance with

the approved and certified proposal., division (G of this section,

and rul es adopted under that division. The establishnent and

operation of the center may be done by subcontracting with a

nonprofit organi zation for the operation of the center.

If a board of county conni ssioners or an affiliated group of

boards of county conmi ssioners establishes and operates a

community alternative sentencing center or district conmmunity

alternative sentencing center under this division, except as

ot herwi se provided in this division, the center is not a nininum

security jail under section 341.14, section 753.21, or any other

provision of the Revised Code, is not a jail or alternative

residential facility as defined in section 2929.01 of the Revised

Code, is not required to satisfy or conply with nini num standards

for mninumsecurity jails or other jails that are pronul gated
under division (A of section 5120.10 of the Revised Code, is not

a local detention facility as defined in section 2929.36 of the

Revi sed Code, and is not a residential unit as defined in section

2950. 01 of the Revised Code. The center is a detention facility as

defined in sections 2921.01 and 2923.124 of the Revised Code, and

an eligible offender confined in the center is under detention as

defined in section 2921.01 of the Revi sed Code. Regardi ng persons
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sentenced directly to the center under an OVI term of confinenent,

the center shall be considered a "jail" or "local correctional

facility" for purposes of any provision in section 4511.19 of the

Revi sed Code or in an ordinance of a nunicipal corporation that

requires a mandatory jail termor nmandatory term of | ocal

incarceration for the violation of section 4511.19 of the Revised

Code or the nunicipal OVl offense, and a direct sentence of a

person to the center under an OVI term of confinenent shall be

considered to be a sentence to a "jail" or "local correctional

facility" for purposes of any such provision in section 4511.19 of

the Revised Code or in an ordi nance of a nunicipal corporation.

(BE)(1) If the board of county conmi ssioners of a county that

is being served by a community alternative sentencing center

established pursuant to division (E) of this section determn nes

that it no |l onger wants to be served by the center, the board may

di ssolve the center by adopting a resolution evidencing the

deternination to dissolve the center and notifying, in witing,

the division of parole and community services of the determ nation

to dissolve the center

(2) If the boards of county comm ssioners of all of the

counties served by any district conmunity alternative sentencing

center established pursuant to division (E) of this section

determ ne that they no | onger want to be served by the center, the

boards may di ssolve the center by adopting in each county a

resolution evidencing the determ nation to dissolve the center and

notifving, in witing, the division of parole and comunity

services of the determ nation to dissolve the center

(3) If at least one, but not all, of the boards of county

commi ssioners of the counties being served by any district

community alternative sentencing center established pursuant to

division (E) of this section determnes that it no | onger wants to

be served by the center, the board nay termnate its involvenent
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with the center by adopting a resolution evidencing the

determ nation to termnate its involvenent with the center and

notifying, in witing, the division of parole and conmunity

services of the determnation to terminate its involvenent with

the center. |If at |least one., but not all., of the boards of county

conmi ssioners of the counties being served by any community

alternative sentencing center termnates its involvenent with the

center in accordance with this division, the other boards of

county conmi ssioners of the counties being served by the center

nmay continue to be served by the center

(G Upon approval and certification by the division of parole

and community services of a proposal for a community alternative

sentencing center or for a district community alternative

sentencing center subnmtted to it under division (D) of this

section, prior to establishing or operating the center, the board

of county conmmi ssioners or the affiliated group of boards of

county commi ssioners that subnmitted the proposal shall adopt rul es

for the operation of the center. The rules shall include criteria

that define which offenders are eligible to be sentenced directly

to the center and adnmitted to it and the criteria so included

shall be consistent with the proposed criteria included in the

pr oposal approved and certified by the division.

(H |f a board of county conmi ssioners establishes and

operates a conmunity alternative sentencing center under diVvision

(E) of this section, or an affiliated group of boards of county

conmi ssioners establishes and operates a district community

alternative sentencing center under that division, all of the

follow ng apply:

(1) Any court located within the county served by the board

that establishes and operates a community correctional center may

directly sentence eligible offenders to the center pursuant to a

community residential sanction of not nore than thirty days or
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pursuant to an OVI termof confinenent of not nore than thirty

days. Any court located within a county served by any of the

boards that establishes and operates a district community

correctional center may directly sentence eligible offenders to

the center pursuant to a community residential sanction of not

nore than thirty days or pursuant to an OVI term of confinenent of

not nore than thirty days.

(2) Each eligible offender who is sentenced to the center as

described in division (H (1) of this section and adnitted to it

shall be offered during the eligible offender's confinenent at the

center educational and vocational services and reentry planning

and may be offered any other treatnent and rehabilitative services

that are available and that the court that sentenced the

particular eliqgible offender to the center and the adm ni strator

of the center determ ne are appropriate based upon the offense for

which the eligible offender was sentenced to the community

residential sanction and the | ength of the sanction.

(3) Before accepting an eligible offender sentenced to the

center by a court, the board or the affiliated group of boards

shall enter into an agreenent with a political subdivision that

operates that court that addresses the cost and paynent of nedi cal

treatnment or services received by eligible offenders sentenced by

that court while they are confined in the center. The agreenent

may provide for the paynent of the costs by the particul ar

eligible offender who receives the treatnent or services, as

described in division (1) of this section.

(4) If a court sentences an eligible offender to a center

under authority of division (H (1) of this section, inmediately

after the sentence is inposed, the eliqgible offender shall be

taken to the probation departnent that serves the court. The

departnent shall handle any prelinmnary natters regardi ng the

adm ssion of the eligible offender to the center, including a
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deternination as to whether the eligible offender may be adnitted

to the center under the criteria included in the rul es adopted

under division (G of this section that define which offenders are

eligible to be sentenced and admitted to the center. If the

eligible offender is accepted for adnission to the center, the

department _shall schedule the eligible offender for the adn ssion

and shall provide for the transportation of the offender to the

center. If an eligible offender who is sentenced to the center

under a community residential sanction is not accepted for

adnm ssion to the center for any reason, the nonacceptance shall be

considered a violation of a condition of the community residential

sanction, the eligible offender shall be taken before the court

that inposed the sentence, and the court nay proceed as specified
in division (©(2) of section 2929.25 of the Revised Code based on

the violation or as provided by ordi nance of the nunici pal

corporation based on the violation, whichever is applicable. If an

eligible offender who is sentenced to the center under an OVI term

of confinenent is not accepted for adnmi ssion to the center for any

reason, the eliqgible offender shall be taken before the court that

i nposed the sentence, and the court shall deternm ne the place at

which the offender is to serve the termof confinenent. If the

eligible offender is adnmitted to the center, all of the foll owi ng

appl y:

(a) The adni ssion shall be under the ternms and conditions

established by the court and the adm nistrator of the center. and

the court and the admnistrator of the center shall provide for

the confinement of the eligible offender and supervise the

eliqgible offender as provided in divisions (H(4)(b) to (f) of

this section.

(b) The eliqgible offender shall be confined in the center

during any period of tine that the eligible offender is not

actually working at the eligible offender's approved work rel ease
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described in division (H(4)(c) of this section, engaged in

community service activities described in division (H)(4)(d) of

this section, engaged in authorized vocational training or another

aut hori zed educati onal program engaged in _another program

desi gnated by the admnistrator of the center, or engaged in other

activities approved by the court and the adm nistrator of the

center.

(c) If the court and the adnministrator of the center

deternmine that work release is appropriate based upon the offense

for which the eligible offender was sentenced to the conmmunity

residential sanction or OVI termof confinenent and the | ength of

the sanction or term the eliqgible offender may be of fered work

rel ease fromconfinenent at the center and be rel eased from

confinenment while engaged in the work rel ease.

(d) If the administrator of the center determnm nes that

community service is appropriate and if the eliqgible offender will

be confined for nobre than ten days at the center, the eligible

of fender may be required to participate in conmunity service

activities approved by the political subdivision served by the

court. Community service activities that may be required under

this division may take place in facilities of the political

subdi vi sion that operates the court, in the community, or in both

such locales. The eligible offender shall be rel eased from

confinenent while engaged in the community service activities.

Conmmunity service activities required under this division shall be

supervi sed by the court or an official designated by the board of

county commi ssioners or affiliated group of boards of county

conm ssioners that established and is operating the center.

Community service activities required under this division shal

not exceed in duration the period for which the eliaqgible offender

will be confined at the center under the community residential

sanction or the OVI term of confinenent.
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(e) The confinenent of the eligible offender in the center

shall be considered for purposes of this division and division

(H(4)(f) of this section as including any period of tine

described in division (H(4)(b) of this section when the eligible

of fender may be outside of the center and shall continue until the

expiration of the community residential sanction or OVI term of

confinenent that the eligible offender is serving upon adni ssion

to the center.

(f) After the adm ssion and until the expiration of the

community residential sanction or OVI termof confinenent that the

eligible offender is serving upon adnmission to the center, the

eligible offender shall be considered for purposes of any

provision in Title XXI X of the Revised Code to be serving the

community residential sanction or OVI term of confinenent.

(5) The adnministrator of the center, or the admnistrator's

desi gnee, shall post a siqgn as described in division (A)(4) of

section 2923.1212 of the Revised Code in a conspicuous | ocation at

the center.

(1) The board of county conmi ssioners that establishes and

operates a community alternative sentencing center under division

(E) of this section, or the affiliated group of boards of county

conmi ssioners that establishes and operates a district comunity

alternative sentencing center under that division, nay require an

eliqgible offender who is sentenced directly to the center and

admitted to it to pay to the county served by the board or the

counties served by the affiliated group of boards or the entity

operating the center the reasonabl e expenses incurred by the

county or counties, whichever is applicable, in supervising or

confining the eligible offender after being sentenced to the

center and admtted. Inability to pay those reasonabl e expenses

shall not be grounds for refusing to adnmt an otherw se eliqgible

of fender to the center.
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(N(1) If an eligible offender who is directly sentenced to a

community alternative sentencing center or district comunity

alternative sentencing center and adnmtted to the center

successfully conpletes the service of the community residential

sanction in the center, the admnistrator of the center shal

notify the court that inposed the sentence. and the court shal

enter into the journal that the eligible offender successfully

conpl eted the service of the sanction

(2) 1If an eligible offender who is directly sentenced to a

community alternative sentencing center or district comunity

alternative sentencing center and adnitted to the center viol ates

any rule established under this section by the board of county

conmi ssioners or the affiliated group of boards of county

conmmi ssioners that establishes and operates the center, violates

any condition of the community residential sanction or OVI term of

confi nenent i nposed by the sentencing court, or otherw se does not

successfully complete the service of the community residential

sanction or OVI termof confinenent in the center, the

adm ni strator of the center shall report the violation or failure

to successfully conplete the sanction or termdirectly to the

court or to the probation departnent or probation officer with

general control and supervision over the eligible offender. A

failure to successfully conplete the service of the comunity

residential sanction or OVI termof confinenent in the center

shall be considered a violation of a condition of the community

residential sanction or the OVI termof confinenent. |If the

adm nistrator reports the violation to the probati on departnent or

probation officer, the departnent or officer shall report the

violation to the court. Upon its receipt under this division of a

report of a violation or failure to conplete the sanction by a

person sentenced to the center under a conmunity residential

sanction, the court may proceed as specified in division (C(2) of

section 2929.25 of the Revised Code based on the violation or as
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provi ded by ordi nance of the nunicipal corporation based on the

vi ol ati on, whichever is applicable. Upon its receipt under this

division of a report of a violation or failure to conplete the

termby a person sentenced to the center under _an OVI term of

confinenment, the court shall deternmine the place at which the

offender is to serve the remninder of the termof confinenent. The

eligible offender shall receive credit towards conpl eting the

eliqgible offender's sentence for the tine spent in the center

after adm ssion to it.

Sec. 309.18. (A) If a prosecuting attorney of a county

receives notice fromthe departwent—of rehabilitationand
correction—pursuant—to-section-512014 of the Revised Code-that—a
person—indictedinthat county for anoffense of violence thatis
a—telony—has—escapedtroma——correcttonal—asttuton—under—the
control—ofthe departrent—or—etherw-se has—escapedtrom-the
custodyof the departnent—receives—noticefromthe sheriff of the
county pursuant to section 341.011 of the Revised Code that a
person indicted for or otherw se charged with an offense of
violence that is a felony and that was conmitted in the county has
escaped fromthe county jail or workhouse or otherw se has escaped
fromthe custody of the sheriff+~ or receives notice froma chief
of police or other chief |aw enforcenent officer of a nmunicipal
corporation pursuant to section 753.19 of the Revised Code that a
person indicted for or otherw se charged with an of fense of
violence that is a felony and that was conmitted in the county has
escaped froma jail or workhouse of that mnunicipal corporation or
ot herwi se has escaped fromthe custody of that municipa
corporation, the prosecuting attorney shall notify each victim of
an offense of violence that is a felony committed by that person

of the person's escape and, if applicable, of his the person's

subsequent apprehension. The notice of escape shall be given as

soon as possible after receipt of the notice fromthe departnent,
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sheriff, or chief |aw enforcenment officer of the municipal
corporation and shall be given by tel ephone or in person, except
that, if a prosecuting attorney tries and fails to give the notice
of escape by tel ephone at the victims last known tel ephone nunber
or tries and fails to give the notice of escape in person at the
victinms |ast known address, the notice of escape shall be given

to the victimat his the victims |ast known address by certified

mai |, return receipt requested. The notice of apprehension shal
be given as soon as possible after the person is apprehended and

shall be given in the sane manner as is the notice of escape.

Any prosecuting attorney who fails to give any notice
required by this seetioen division is inmune fromcivil liability
for any injury, death, or loss to person or property that night be

incurred as a result of that failure to give notice.

(B) If a prosecuting attorney of a county receives notice

fromthe departnent of rehabilitation and correction pursuant to

section 5120.14 of the Revised Code or otherw se receives notice

fromthe departnent that a person who was convicted of or pl eaded

quilty in that county to an offense of violence that is a felony

has escaped froma correctional institution under the control of

the departnent or ot herwi se has escaped fromthe custody of the

departnment, and if the office of victimservices of the departnent

reguests assistance fromthe prosecuting attorney in identifying

and locating the victimof the offense, the prosecuting attorney

pronptly shall provide the information requested, if available, to

the office of victimservices.

Sec. 341.12. In a county not having a sufficient jail or
staff, the sheriff shall convey any person charged with the
comm ssion of an offense, sentenced to inprisonment in the county
jail, or in custody upon civil process to a jail in any county the
sheri ff considers nobst conveni ent and secure. Hathe—ecaseeof—=a
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A
-, o - Cl > Cl

pendirg—t+rial As used in this paragraph, any county includes a

conti guous county in an adjoining state.

The sheriff may call such aid as is necessary in guarding,
transporting, or returning such person. Woever neglects or
refuses to render such aid, when so called upon, shall forfeit and
pay the sumof ten dollars, to be recovered by an action in the

nane and for the use of the county.

Such sheriff and his assistants shall receive such
conmpensation for their services as the county auditor of the
county from which such person was renpved consi ders reasonabl e.
The conpensation shall be paid fromthe county treasury on the

warrant of the auditor.

The receiving sheriff shall not, pursuant to this section,
convey the person received to any county other than the one from

whi ch the person was renoved.

Sec. 926.99. (A)(1) Except as provided in division (A)(2) of
this section, whoever violates section 926.04 of the Revised Code
is guilty of a m sdeneanor of the first degree on a first offense

and a felony of the fifth degree on each subsequent offense.

(2) A person who violates section 926.04 of the Revised Code
and who is insolvent and financially unable to satisfy a clainant
as defined in section 926.021 of the Revised Code is guilty of a
felony of the fifth degree if the financial obligation owed by the
of fender to the claimnt is #ve—-hundred one thousand dollars or

nore and is | ess than f+ve seven thousand five hundred dollars. |If

the financial obligation is #we seven thousand five hundred

dollars or nore and is |l ess than one hundred fifty thousand
dollars, the offender is guilty of a felony of the fourth degree.
If the financial obligation is one hundred fifty thousand dollars

or nore, the offender is guilty of a felony of the third degree.

Page 32

981
982
983

984
985
986
987
988

989
990
991
992
993

994
995
996

997
998
999
1000

1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011



S. B. No. 10
As Introduced

(B) Whoever violates division (E) or (F) of section 926.20 or
division (A of section 926.22 of the Revised Code is guilty of a
nm nor m sdenmeanor on a first offense and a ni sdenmeanor of the

second degree on each subsequent offense.

(C) Whoever violates division (G of section 926.20 or
section 926.34 or 926.35 of the Revised Code is guilty of a felony

of the fourth degree.

(D) Whoever violates division (A of section 926.28 or
division (B) of section 926.29 of the Revised Code is guilty of a
felony of the fifth degree.

(E) Whoever violates section 926.31 of the Revised Code is

guilty of a m sdeneanor of the fourth degree.

Sec. 1333.99. (A) Woever violates sections 1333.01 to

1333.04 of the Revised Code is guilty of a minor m sdenmeanor.

(B) Whoever violates section 1333.12 or 1333.71 of the

Revised Code is guilty of a misdenmeanor of the fourth degree.

(O Whoever violates section 1333.36 of the Revised Code is

guilty of a m sdeneanor of the third degree.

(D) A prosecuting attorney may file an action to restrain any
person found in violation of section 1333.36 of the Revised Code.
Upon the filing of such an action, the comron pleas court may
recei ve evidence of such violation and forthwith grant a tenporary
restraining order as nay be prayed for, pending a hearing on the

nerits of said cause

(E) Whoever violates division (A (1) of section 1333.52 or
section 1333.81 of the Revised Code is guilty of a m sdeneanor of

the first degree.

(F) Whoever violates division (A)(2) or (B) of section
1333.52 of the Revised Code is guilty of a m sdeneanor of the

second degr ee.
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(G Except as otherwi se provided in this division, whoever
vi ol ates section 1333.92 of the Revised Code is guilty of a
n sdenmeanor of the first degree. If the value of the conpensation
i s Hve—hundred one thousand dollars or nore and | ess than #ve
seven thousand five hundred dollars, whoever violates section
1333.92 of the Revised Code is guilty of a felony of the fifth

degree. If the value of the conpensation is #-ve seven thousand

five hundred dollars or nore and | ess than one hundred fifty

t housand dol | ars, whoever violates section 1333.92 of the Revised
Code is guilty of a felony of the fourth degree. |If the val ue of
the conpensation is one hundred fifty thousand dollars or nore,
whoever viol ates section 1333.92 of the Revised Code is guilty of
a felony of the third degree.

Sec. 1707.99. Woever conmits any act described in division
(A) of section 1707.042 or section 1707.44 of the Revised Code is
guilty of a violation of sections 1707.01 to 1707.45 of the
Revi sed Code and the follow ng apply to the offender:

(A) If the value of the funds or securities involved in the
offense or the loss to the victimis |ess than H-e—hurdred one
t housand dollars, the offender is guilty of a felony of the fifth
degree, and the court may inpose upon the offender an additional

fine of not nore than two thousand five hundred dol | ars.

(B) If the value of the funds or securities involved in the
offense or the loss to the victimis five-hundred one thousand

dollars or nore but | ess than -~ seven thousand five hundred

dollars, the offender is guilty of a felony of the fourth degree,
and the court may inpose upon the of fender an additional fine of

not nore than five thousand doll ars.

(C If the value of the funds or securities involved in the
of fense or the loss to the victimis f#-ve seven thousand five
hundred dollars or nore but |ess than twenty-five thirty-seven
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thousand five hundred dollars, the offender is guilty of a felony

of the third degree, and the court nmay inpose upon the of fender an

addi tional fine of not nore than ten thousand doll ars.

(D) If the value of the funds or securities involved in the
offense or the loss to the victimis tweprty-—five thirty-seven

t housand five hundred dollars or nore but | ess than one hundred

fifty thousand dollars, the offender is guilty of a felony of the
second degree, and the court may inpose upon the offender an

additional fine of not nore than fifteen thousand doll ars.

(E) If the value of the funds or securities involved in the
offense or the loss to the victimis one hundred fifty thousand
dollars or nore, the offender is guilty of a felony of the first
degree, and the court may inpose upon the offender an additi onal

fine of not nore than twenty thousand dol |l ars.

Sec. 1716.99. (A) Woever violates any provision of sections
1716.02 to 1716.17 of the Revised Code, other than division (A (1)
of section 1716.14 of the Revised Code, is guilty of a m sdenmeanor

of the first degree.

Each occurrence of a solicitation of a contribution from any
person in violation of any provision of sections 1716.02 to
1716. 17 of the Revised Code, other than division (A) (1) of section

1716. 14 of the Revised Code, is considered a separate offense.

(B) (1) Whoever violates division (A (1) of section 1716. 14 of
the Revised Code is guilty of solicitation fraud and shall be

puni shed as provided in divisions (B)(2) to (4) of this section.

(2) Except as otherw se provided in division (B)(4) of this
section, division (B)(3) of this section applies to solicitation

fraud, and solicitation fraud is one of the foll ow ng:

(a) Except as otherwi se provided in divisions (B)(2)(b) to

(d) of this section, a nmisdenmeanor of the first degree or, if the
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of fender previously has been convicted of or pleaded guilty to a
theft offense or a violation of division (A (1) of section 1716.14

of the Revised Code, a felony of the fifth degree.

(b) If the value of the contribution or contributions made in
the violation is fve-hundred one thousand dollars or nore but

| ess than e seven thousand five hundred dollars, a felony of

the fifth degree or, if the offender previously has been convicted
of or pleaded guilty to a theft offense or a violation of division
(A) (1) of section 1716.14 of the Revised Code, a felony of the

fourth degree.

(c) If the value of the contribution or contributions made in

the violation is fve seven thousand five hundred dollars or nore

but | ess than one hundred fifty thousand dollars, a felony of the
fourth degree or, if the offender previously has been convicted of
or pleaded guilty to a theft offense or a violation of division
(A) (1) of section 1716.14 of the Revised Code, a felony of the
third degree.

(d) If the value of the contribution or contributions nmade in
the violation is one hundred fifty thousand dollars or nore, a

felony of the third degree.

(3) When an offender conmts a series of offenses in
violation of division (A (1) of section 1716. 14 of the Revised
Code as part of a comon schene or plan to defraud nmultiple
victins, all of the offenses may be tried as a single offense. If
the offenses are tried as a single offense, the value of the
contributions for purposes of determ ning the value as required by
division (B)(2) of this section is the aggregate val ue of all
contributions involved in all offenses in the common schene or
plan to defraud nultiple victins. In prosecuting a single offense
under this division, it is not necessary to separately allege and
prove each offense in the series. Rather, it is sufficient to

al l ege and prove that the offender, within a given span of tine,
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committed one or nore offenses as part of a conmon schenme or plan 1135
to defraud nultiple victinms as described in this division. 1136

(4) If the victimof the offense is an elderly person or 1137
di sabl ed adult, division (B)(4) of this section and section 1138
2913.61 of the Revised Code apply to solicitation fraud, and 1139
solicitation fraud is one of the follow ng: 1140

(a) Except as otherwi se provided in divisions (B)(4)(b) to 1141
(d) of this section, a felony of the fifth degree; 1142

(b) If the value of the contributions nade in the violation 1143
i s Hve—hundred one thousand dollars or nore and is | ess than Hwve 1144
seven thousand five hundred dollars, a felony of the fourth 1145
degree; 1146

(c) If the value of the contributions nmade in the violation 1147
is £ve seven thousand five hundred dollars or nore and is |ess 1148
t han twenty-five thirty-seven thousand five hundred dollars, a 1149
felony of the third degree; 1150

(d) If the value of the contributions nade in the violation 1151
is twenty-five thirty-seven thousand five hundred dollars or nore, 1152
a felony of the second degree. 1153

(© Any person who is found guilty of any act or om ssion 1154
prohi bited under this chapter shall forfeit the bond described in 1155
section 1716.05 or 1716.07 of the Revised Code to the state 1156
treasury to the credit of the charitable | aw fund established 1157
under section 109.32 of the Revised Code and shall be prohibited 1158
fromregistering with the attorney general or fromserving as a 1159
fund-raising counsel or professional solicitor in this state for a 1160
period of five years after conviction. 1161

Sec. 2743.191. (A)(1) There is hereby created in the state 1162
treasury the reparations fund, which shall be used only for the 1163

fol |l owi ng purposes: 1164



S. B. No. 10
As Introduced

(a) The paynent of awards of reparations that are granted by

the attorney general;

(b) The conpensation of any personnel needed by the attorney
general to administer sections 2743.51 to 2743.72 of the Revised
Code;

(c) The conpensation of w tnesses as provided in division (J)
of section 2743.65 of the Revi sed Code;

(d) Gher adm nistrative costs of hearing and deternining

clainms for an award of reparations by the attorney general;

(e) The costs of adninistering sections 2907.28 and 2969. 01
to 2969. 06 of the Revised Code;

(f) The costs of investigation and deci sion-maki ng as

certified by the attorney general

(g) The provision of state financial assistance to victim
assi stance prograns in accordance with sections 109.91 and 109. 92
of the Revi sed Code;

(h) The costs of paying the expenses of sex offense-rel ated
exam nations and antibiotics pursuant to section 2907.28 of the
Revi sed Code;

(i) The cost of printing and distributing the panphl et
prepared by the attorney general pursuant to section 109.42 of the
Revi sed Code;

(j) Subject to division (D) of section 2743.71 of the Revised
Code, the costs associated with the printing and providi ng of
i nformation cards or other printed materials to | aw enforcenent
agenci es and prosecuting authorities and with publicizing the
availability of awards of reparations pursuant to section 2743.71
of the Revised Code;

(k) The paynent of costs of adm nistering a DNA speci nen

col l ection procedure pursuant to sections 2152.74 and 2901. 07 of
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the Revised Code, of perform ng DNA anal ysis of those DNA

speci nens, and of entering the resulting DNA records regarding
those anal yses into the DNA database pursuant to section 109.573
of the Revi sed Code;

(') The paynent of actual costs associated with initiatives
by the attorney general for the apprehension, prosecution, and
accountability of offenders, and the enhancing of services to
crime victins. The anount of paynents nmade pursuant to division
(A (D (1) of this section during any given fiscal year shall not
exceed five per cent of the balance of the reparations fund at the

cl ose of the inmmediately previous fiscal year

(m The costs of adnministering the adult parole authority's
supervi sion pursuant to division (E) of section 2971.05 of the
Revi sed Code of sexually violent predators who are sentenced to a
prison term pursuant to division (A)(3) of section 2971.03 of the
Revi sed Code and of offenders who are sentenced to a prison term
pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of that section;

(n) Subject tothe limt set forth in those sections, the
costs of the installation and nonitoring of an electronic
nmoni toring device used in the nonitoring of a respondent pursuant
to an electronic nonitoring order issued by a court under division
(E)(1)(b) of section 2151.34 or division (E)(1)(b) of section
2903. 214 of the Revised Code if the court determines that the
respondent is indigent or used in the nonitoring of an offender
pursuant to an electronic nmonitoring order issued under division
(B)(5) of section 2919.27 of the Revised Code if the court

determ nes that the offender is indigent;

(0) The costs of nonitoring an offender by neans of a gl obal

positioning device, if the offender is released fromprison

pursuant to section 2967.19 of the Revised Code, the court orders

noni toring of the offender by the device pursuant to division (1)

Page 39

1195
1196
1197
1198

1199
1200
1201
1202
1203
1204
1205

1206
1207
1208
1209
1210
1211
1212

1213
1214
1215
1216
1217
1218
1219
1220
1221
1222

1223
1224
1225
1226



S. B. No. 10
As Introduced

of that section, and the court deternm nes that the offender is

i ndi gent.

(2) Al costs paid pursuant to section 2743.70 of the Revised
Code, the portions of license reinstatenent fees mandated by
division (F)(2)(b) of section 4511.191 of the Revised Code to be
credited to the fund, the portions of the proceeds of the sale of
a forfeited vehicle specified in division (C(2) of section
4503. 234 of the Revised Code, paynents collected by the departnent
of rehabilitation and correction from prisoners who voluntarily
participate in an approved work and training program pursuant to
division (C(8)(b)(ii) of section 5145.16 of the Revised Code, and
all moneys collected by the state pursuant to its right of
subrogation provided in section 2743.72 of the Revised Code shal
be deposited in the fund.

(B) In making an award of reparations, the attorney general
shall render the award against the state. The award shall be
acconplished only through the followi ng procedure, and the
foll ow ng procedure may be enforced by wit of mandanus directed

to the appropriate official

(1) The attorney general shall provide for paynent of the
claimant or providers in the amount of the award only if the

amount of the award is fifty dollars or nore.

(2) The expense shall be charged against all avail able

unencunbered noneys in the fund.

(3) If sufficient unencunbered noneys do not exist in the
fund, the attorney general shall meke application for paynent of
the award out of the emergency purposes account or any other
appropriation for energencies or contingencies, and paynent out of
this account or other appropriation shall be authorized if there
are sufficient noneys greater than the sumtotal of then pending

emer gency purposes account requests or requests for rel eases from
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the ot her appropriations.

(4) If sufficient nmoneys do not exist in the account or any
ot her appropriation for energencies or contingencies to pay the
award, the attorney general shall request the general assenbly to
make an appropriation sufficient to pay the award, and no paynent
shall be made until the appropriation has been made. The attorney
general shall nmake this appropriation request during the current
bi enni um and during each succeedi ng bienniumuntil a sufficient
appropriation is nmade. If, prior to the tinme that an appropriation
is made by the general assenbly pursuant to this division, the
fund has sufficient unencunbered funds to pay the award or part of
the award, the avail able funds shall be used to pay the award or
part of the award, and the appropriation request shall be anended
to request only sufficient funds to pay that part of the award

that is unpaid.

(C The attorney general shall not make paynment on a deci sion
or order granting an award until all appeals have been determ ned
and all rights to appeal exhausted, except as otherw se provided
inthis section. If any party to a claimfor an award of
reparations appeals fromonly a portion of an award, and a
remai ni ng portion provides for the paynent of noney by the state,
that part of the award calling for the paynent of noney by the
state and not a subject of the appeal shall be processed for

paynment as described in this section.

(D) The attorney general shall prepare item zed bills for the
costs of printing and distributing the panphlet the attorney
general prepares pursuant to section 109.42 of the Revised Code.
The item zed bills shall set forth the name and address of the

persons owed the anpbunts set forth in them

(E) As used in this section, "DNA anal ysis" and "DNA
speci nen" have the sanme neanings as in section 109.573 of the
Revi sed Code.
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Sec. 2909.03. (A) No person, by neans of fire or expl osion,

shal | knowi ngly do any of the follow ng:

(1) Cause, or create a substantial risk of, physical harmto

any property of another w thout the other person's consent;

(2) Cause, or create a substantial risk of, physical harmto

any property of the offender or another, w th purpose to defraud,

(3) Cause, or create a substantial risk of, physical harmto
the statehouse or a courthouse, school building, or other building
or structure that is owned or controlled by the state, any
political subdivision, or any departnent, agency, or
instrunentality of the state or a political subdivision, and that

is used for public purposes;

(4) Cause, or create a substantial risk of, physical harm
through the offer or the acceptance of an agreenent for hire or
ot her consideration, to any property of another without the other
person's consent or to any property of the offender or another

wi th purpose to defraud;

(5) Cause, or create a substantial risk of, physical harmto
any park, preserve, wildlands, brush-covered |and, cut-over |and,
forest, tinberland, greenlands, woods, or simlar real property
that is owned or controlled by another person, the state, or a
political subdivision without the consent of the other person, the

state, or the political subdivision;

(6) Wth purpose to defraud, cause, or create a substantial
risk of, physical harmto any park, preserve, wildlands,
brush-covered | and, cut-over |and, forest, tinberland, greenlands,
woods, or similar real property that is owned or controlled by the

of fender, another person, the state, or a political subdivision.
(B)(1) Whoever violates this section is guilty of arson.

(2) Aviolation of division (A)(1) of this section is one of
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the foll ow ng:

(a) Except as otherwi se provided in division (B)(2)(b) of

this section, a nisdeneanor of the first degree;

(b) If the value of the property or the anmount of the
physi cal harminvol ved i s #+ve—hundred one thousand dollars or

nore, a felony of the fourth degree.

(3) Aviolation of division (A(2), (3), (5), or (6) of this

section is a felony of the fourth degree.

(4) A violation of division (A (4) of this section is a

felony of the third degree.

Sec. 2909.05. (A) No person shall know ngly cause serious

physi cal harmto an occupi ed structure or any of its contents.

(B)(1) No person shall know ngly cause physical harmto
property that is owned or possessed by another, when either of the

foll owi ng applies:

(a) The property is used by its owner or possessor in the
owner's or possessor's profession, business, trade, or occupation,
and the value of the property or the amount of physical harm
i nvol ved i s +ve—hundred one thousand dollars or nore;

(b) Regardl ess of the value of the property or the anmpunt of
damage done, the property or its equivalent is necessary in order
for its owner or possessor to engage in the owner's or possessor's

prof essi on, business, trade, or occupation

(2) No person shall knowi ngly cause serious physical harmto
property that is owned, |eased, or controlled by a governnenta
entity. A governnental entity includes, but is not limted to, the
state or a political subdivision of the state, a school district,
the board of trustees of a public library or public university, or
any other body corporate and politic responsible for governnental

activities only in geographical areas smaller than that of the

Page 43

1320

1321
1322

1323
1324
1325

1326
1327

1328
1329

1330
1331

1332
1333
1334

1335
1336
1337
1338

1339
1340
1341
1342

1343
1344
1345
1346
1347
1348
1349



S. B. No. 10
As Introduced

state.

(© No person, without privilege to do so, shall know ngly
cause serious physical harmto any tonb, nonunment, gravestone, or
other sinmilar structure that is used as a nenorial for the dead;
to any fence, railing, curb, or other property that is used to

protect, enclose, or ornanent any cenetery; or to a cenetery.

(D) No person, without privilege to do so, shall know ngly
cause physical harmto a place of burial by breaking and entering
into a tonmb, crypt, casket, or other structure that is used as a

menmorial for the dead or as an encl osure for the dead.

(E) Whoever violates this section is guilty of vandalism
Except as otherwi se provided in this division, vandalismis a
felony of the fifth degree that is punishable by a fine of up to
two thousand five hundred dollars in addition to the penalties
specified for a felony of the fifth degree in sections 2929.11 to
2929. 18 of the Revised Code. If the value of the property or the
anmount of physical harminvolved is e seven thousand five
hundred dollars or nore but | ess than one hundred fifty thousand
dollars, vandalismis a felony of the fourth degree. If the val ue
of the property or the anmount of physical harminvolved is one
hundred fifty thousand dollars or nore, vandalismis a felony of

the third degree.
(F) For purposes of this section:

(1) "Cenetery" neans any place of burial and includes burial
sites that contain American Indian burial objects placed with or

contai ning Aneri can | ndi an hunan remains.

(2) "Serious physical harni means physical harmto property
that results in loss to the value of the property of fH-vehundred

one thousand dollars or nore.

Sec. 2909.11. (A) Wen a person is charged with a violation
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of division (A) (1) of section 2909.03 of the Revised Code
i nvol ving property val ue or an anount of physical harm of fve

hundred one thousand dollars or nore or with a violation of

section 2909. 05 of the Revised Code involving property value or an
anmount of physical harm of f#H-ve hundred one thousand dollars or

nore, the jury or court trying the accused shall determine the
value of the property or amount of physical harmand, if a guilty
verdict is returned, shall return the finding as part of the
verdict. In any such case, it is unnecessary to find or return the
exact value or anount of physical harm section 2945.75 of the
Revi sed Code applies, and it is sufficient if either of the
follow ng applies, as appropriate, relative to the finding and

return of the value or amount of physical harm

(1) If the finding and return relate to a violation of
division (A (1) of section 2909.03 of the Revised Code and are
that the val ue or anount of the physical harmwas fve-hundred one
thousand dollars or nore, the finding and return shall include a

statenent that the value or ambunt was five-hundred one thousand

dollars or nore.

(2) If the finding and return relate to a violation of
di vi sion section 2909. 05 of the Revised Code and are that the
val ue or anount of the physical harmwas in any of the follow ng
categories, the finding and return shall include one of the

foll owi ng statenents, as appropri ate:

(a) If the finding and return are that the val ue or anount
was one hundred fifty thousand dollars or nore, a statenent that
the val ue or amount was one hundred fifty thousand dollars or

nor e;

(b) If the finding and return are that the val ue or anount

was five seven thousand five hundred dollars or nore but | ess than

one hundred fifty thousand dollars a statenent that the val ue or

amount was five seven thousand five hundred dollars or nore but
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| ess than one hundred fifty thousand doll ars;

(c) If the finding and return are that the val ue or anopunt
was five hundred one thousand dollars or nore but | ess than fHve

seven thousand five hundred dollars, a statenent that the val ue or

amount was fvehundred one thousand dollars or nmore but | ess than

five seven thousand five hundred doll ars.

(B) The following criteria shall be used in determning the
val ue of property or anpbunt of physical harminvolved in a
violation of division (A (1) of section 2909.03 or section 2909. 05
of the Revised Code:

(1) If the property is an heirloom nenento, collector's
item antique, nmuseum piece, manuscript, docunment, record, or
other thing that is either irreplaceable or is replaceable only on
the expenditure of substantial tinme, effort, or noney, the val ue
of the property or the amount of physical harminvolved is the

anount that woul d conpensate the owner for its |oss.

(2) If the property is not covered under division (B)(1) of
this section and the physical harmis such that the property can
be restored substantially to its forner condition, the amunt of

physi cal harminvolved is the reasonable cost of restoring the
property.

(3) If the property is not covered under division (B)(1) of
this section and the physical harmis such that the property
cannot be restored substantially to its former condition, the
val ue of the property, in the case of personal property, is the
cost of replacing the property with new property of |ike kind and
quality, and, in the case of real property or real property
fixtures, is the difference in the fair narket value of the

property imedi ately before and i nmedi ately after the offense.

(CO As used in this section, "fair market value" has the sane

meani ng as in section 2913.61 of the Revised Code.
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(D) Prima-facie evidence of the value of property, as
provided in division (E) of section 2913.61 of the Revised Code,
may be used to establish the value of property pursuant to this

section.

Sec. 2913.01. As used in this chapter, unless the context

requires that a termbe given a different neaning:

(A) "Deception" neans know ngly deceiving another or causing
another to be deceived by any fal se or m sleading representation,
by wi thhol ding information, by preventing another from acquiring
i nformati on, or by any other conduct, act, or omnission that
creates, confirms, or perpetuates a false inpression in another,
including a false inpression as to | aw, value, state of mnd, or

ot her objective or subjective fact.

(B) "Defraud" nmeans to knowi ngly obtain, by deception, some
benefit for oneself or another, or to know ngly cause, by

deception, sone detrinment to another.
(C "Deprive" neans to do any of the follow ng:

(1) Wthhold property of another permanently, or for a period
that appropriates a substantial portion of its value or use, or
with purpose to restore it only upon paynent of a reward or other

consi derati on;

(2) Dispose of property so as to nake it unlikely that the

owner will recover it;

(3) Accept, use, or appropriate noney, property, or services,
wi th purpose not to give proper consideration in return for the
noney, property, or services, and wthout reasonable justification

or excuse for not giving proper consideration.

(D) "Owner" means, unless the context requires a different
nmeani ng, any person, other than the actor, who is the owner of,

who has possession or control of, or who has any license or
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interest in property or services, even though the ownership,

possession, control, license, or interest is unlawf ul

(E) "Services" include | abor, personal services, professiona
services, rental services, public utility services including
wirel ess service as defined in division (F)(1) of section 4931.40
of the Revised Code, common carrier services, and food, drink
transportation, entertainnent, and cable tel evision services and,
for purposes of section 2913.04 of the Revised Code, include cable

services as defined in that section

(F) "Witing" neans any conputer software, docunent, letter,
menor andum note, paper, plate, data, film or other thing having
in or upon it any witten, typewitten, or printed matter, and any
token, stanp, seal, credit card, badge, trademark, |abel, or other

synbol of value, right, privilege, license, or identification.

(G "Forge" neans to fabricate or create, in whole or in part
and by any neans, any spurious witing, or to nake, execute,
alter, conplete, reproduce, or otherw se purport to authenticate
any witing, when the witing in fact is not authenticated by that

conduct .

(H "Uter" neans to issue, publish, transfer, use, put or

send into circulation, deliver, or display.

(1) "Coin machi ne" neans any nechanical or el ectronic device

designed to do both of the follow ng:
(1) Receive a coin, bill, or token made for that purpose;

(2) Inreturn for the insertion or deposit of a coin, bill,
or token, automatically dispense property, provide a service, or

grant a license.

(J) "Slug" neans an object that, by virtue of its size,
shape, conposition, or other quality, is capable of being inserted

or deposited in a coin nachine as an inproper substitute for a
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genui ne coin, bill, or token nade for that purpose.
(K) "Theft offense" means any of the follow ng:

(1) Aviolation of section 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2911.31, 2911.32, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.42, 2913.43, 2913. 44, 2913.45,
2913. 47, 2913.48, forner section 2913.47 or 2913.48, or section
2913.51, 2915.05, or 2921.41 of the Revi sed Code;

(2) Aviolation of an existing or former mnunicipal ordinance
or law of this or any other state, or of the United States,
substantially equivalent to any section listed in division (K)(1)
of this section or a violation of section 2913. 41, 2913.81, or
2915.06 of the Revised Code as it existed prior to July 1, 1996;

(3) An offense under an existing or former nunicipa
ordi nance or law of this or any other state, or of the United
States, involving robbery, burglary, breaking and entering, theft,
enbezzl enent, wrongful conversion, forgery, counterfeiting,

deceit, or fraud;

(4) A conspiracy or attenpt to comrit, or conplicity in
conmm tting, any offense under division (K)(1), (2), or (3) of this

secti on.

(L) "Conputer services" includes, but is not limted to, the
use of a conputer system conputer network, conputer program data
that is prepared for conputer use, or data that is contained

within a conputer system or conputer networKk.

(M "Computer" mnmeans an el ectronic device that perforns
| ogical, arithnetic, and nmenory functions by the manipul ati on of
el ectronic or magnetic inpulses. "Conputer” includes, but is not
limted to, all input, output, processing, storage, computer
program or comunication facilities that are connected, or

related, in a conputer systemor network to an el ectronic device
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of that nature.

(N) "Computer systenl nmeans a conputer and rel ated devi ces,
whet her connected or unconnected, including, but not limted to,
data input, output, and storage devices, data conmunications
links, and conputer progranms and data that make the system capabl e

of perform ng specified special purpose data processing tasks.

(O "Computer network"” neans a set of related and renptely
connected conputers and comunication facilities that includes
nore than one conputer systemthat has the capability to transmt
anong the connected conputers and communi cation facilities through

the use of conputer facilities.

(P) "Computer program' neans an ordered set of data
representing coded instructions or statenents that, when executed

by a computer, cause the conmputer to process data.

(Q "Conmputer software" nmeans conputer prograns, procedures,
and ot her docunentation associated with the operation of a

conmput er system

(R) "Data" neans a representation of information, know edge,
facts, concepts, or instructions that are being or have been
prepared in a formalized manner and that are intended for use in a
conmput er, conputer system or conputer network. For purposes of
section 2913.47 of the Revised Code, "data" has the additional

meani ng set forth in division (A of that section.

(S) "Cable television service" nmeans any services provi ded by
or through the facilities of any cable television systemor other
simlar closed circuit coaxial cable conmunications system or any
nm crowave or similar transm ssion service used in connection with
any cable television systemor other simlar closed circuit

coaxi al cabl e conmuni cati ons system

(T) "Gin access" means to approach, instruct, communicate

with, store data in, retrieve data from or otherw se make use of
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any resources of a conputer, conputer system or conputer network,
or any cable service or cable systemboth as defined in section
2913. 04 of the Revised Code.

(U "Credit card" includes, but is not limted to, a card,
code, device, or other nmeans of access to a customer's account for
the purpose of obtaining noney, property, |abor, or services on
credit, or for initiating an electronic fund transfer at a
point-of-sale termnal, an automated teller nachine, or a cash
di spensing machine. It also includes a county procurenent card

i ssued under section 301.29 of the Revi sed Code.

(V) "Electronic fund transfer” has the same meaning as in 92
Stat. 3728, 15 U.S.C. A 1693a, as anended.

(W "Rented property" nmeans personal property in which the

ri ght of possession and use of the property is for a short and
possibly indeterminate termin return for consideration; the
rentee generally controls the duration of possession of the
property, within any applicable mninumor maxi mumterm and the
anmount of consideration generally is deternined by the duration of

possessi on of the property.

(X) "Tel ecommuni cation" mnmeans the origination, emssion,
di ssem nation, transm ssion, or reception of data, imges,
signal s, sounds, or other intelligence or equival ence of
intelligence of any nature over any conmuni cations system by any
net hod, including, but not limted to, a fiber optic, electronic,

magnetic, optical, digital, or anal og nethod.

(Y) "Tel ecommuni cations device" neans any instrunent,
equi prent, machi ne, or other device that facilitates
t el ecomuni cation, including, but not limted to, a conputer,
conmput er network, computer chip, computer circuit, scanner,
t el ephone, cellul ar tel ephone, pager, personal conmunications

devi ce, transponder, receiver, radio, nodem or device that
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enabl es the use of a npdem

(Z) "Tel ecommuni cations service" means the providing,
allowing, facilitating, or generating of any form of
t el ecomuni cation through the use of a tel econmunications device

over a telecomunications system

(AA) "Counterfeit tel ecommunications device" neans a
t el ecommuni cati ons device that, alone or with anot her
t el econmuni cati ons device, has been altered, constructed,
manuf actured, or progranmed to acquire, intercept, receive, or
otherwi se facilitate the use of a tel econmuni cations service or
i nformation service without the authority or consent of the
provi der of the tel ecommunications service or information service.
"Counterfeit tel ecomunications device" includes, but is not
limted to, a clone tel ephone, clone mcrochip, tunbler tel ephone,
or tunmbler mcrochip; a wireless scanning device capabl e of
acquiring, intercepting, receiving, or otherwise facilitating the
use of telecomunications service or information service w thout
i medi ate detection; or a device, equipnment, hardware, or software
desi gned for, or capable of, altering or changing the electronic

serial nunber in a wireless tel ephone.

(BB) (1) "Information service" means, subject to division
(BB)(2) of this section, the offering of a capability for
generating, acquiring, storing, transform ng, processing,
retrieving, utilizing, or making available information via
tel ecomuni cations, including, but not Iinted to, electronic

publ i shi ng.

(2) "Information service" does not include any use of a
capability of a type described in division (BB)(1l) of this section
for the managenent, control, or operation of a tel ecomrunications

system or the managenent of a telecomunications service.

(CC "Elderly person" nmeans a person who is sixty-five years
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of age or ol der.

(DD) "Disabled adult" neans a person who is eighteen years of
age or older and has sone inpairnment of body or nind that nakes
the person unable to work at any substantially renunerative
enpl oynment that the person otherw se would be able to perform and
that will, with reasonable probability, continue for a period of
at least twelve nonths w thout any present indication of recovery
fromthe inpairnent, or who is eighteen years of age or ol der and
has been certified as pernanently and totally disabled by an
agency of this state or the United States that has the function of

so cl assifying persons.

(EE) "Firearm’ and "dangerous ordnance" have the sane

meani ngs as in section 2923.11 of the Revised Code.

(FF) "Mdtor vehicle" has the sane nmeaning as in section
4501. 01 of the Revi sed Code.

(G5 "Dangerous drug" has the same meaning as in section
4729.01 of the Revised Code.

(HH) "Drug abuse offense"” has the same nmeaning as in section
2925. 01 of the Revised Code.

(1'1)(1) "Conputer hacking" nmeans any of the follow ng:

(a) Gaining access or attenpting to gain access to all or
part of a conputer, conputer system or a conputer network without
express or inplied authorization with the intent to defraud or

with intent to commt a crine;

(b) M susing conmputer or network services including, but not
limted to, mail transfer prograns, file transfer progranms, proxy
servers, and web servers by perform ng functions not authorized by
the owner of the computer, computer system or conputer network or
ot her person authorized to give consent. As used in this division,

"m suse of conputer and network services" includes, but is not
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limted to, the unauthorized use of any of the follow ng:

(i) Mail transfer prograns to send mail to persons other than

the authorized users of that computer or conputer network;

(ii) File transfer program proxy services or proxy servers to

access other conputers, conputer systems, or conputer networKks;

(iii) Web servers to redirect users to other web pages or web

servers.

(c)(i) Subject to division (11)(1)(c)(ii) of this section
using a group of conputer prograns comonly known as "port
scanners" or "probes" to intentionally access any conputer,
computer system or conputer network wi thout the perm ssion of the
owner of the conmputer, conputer system or conmputer network or
ot her person authorized to give consent. The group of conputer
prograns referred to in this division includes, but is not limted
to, those conputer prograns that use a conputer network to access
a conputer, conputer system or another conputer network to
determ ne any of the follow ng: the presence or types of conputers
or conputer systems on a network; the conputer network's
facilities and capabilities; the availability of conputer or
network services; the presence or versions of conputer software
i ncluding, but not limted to, operating systens, comnputer
services, or conmputer contam nants; the presence of a known
comput er software deficiency that can be used to gain unauthorized
access to a conputer, conputer system or conputer network; or any
ot her information about a conputer, conputer system or conputer
networ k not necessary for the normal and | awful operation of the

conputer initiating the access.

(ii) The group of computer prograns referred to in division
(I1)y(1)(c)(i) of this section does not include standard conputer
software used for the nornmal operation, administration

managenent, and test of a conputer, conputer system or conputer
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network including, but not limted to, domain name services, nai
transfer services, and other operating system services, conputer

n

prograns commonly called "ping," "tcpdunp," and "traceroute" and
ot her network nonitoring and nanagenent conputer software, and
comput er progranms commonly known as "nsl ookup"” and "whoi s" and

ot her systens adm ni stration conputer software.

(d) The intentional use of a conputer, conputer system or a
computer network in a manner that exceeds any right or perm ssion
granted by the owner of the conputer, conputer system or conputer

network or other person authorized to give consent.

(2) "Computer hacking" does not include the introduction of a
computer contami nant, as defined in section 298902 2909.01 of the
Revi sed Code, into a conputer, conputer system conputer program

or computer network.

(JJ) "Police dog or horse" has the sane neaning as in section
2921. 321 of the Revi sed Code.

(KK) "Anhydrous anmonia" is a conpound forned by the
conbi nati on of two gaseous el ements, nitrogen and hydrogen, in the
manner described in this division. Anhydrous ammonia is one part
nitrogen to three parts hydrogen (NH3). Anhydrous anmoni a by
weight is fourteen parts nitrogen to three parts hydrogen, which
is approxi mately eighty-two per cent nitrogen to ei ghteen per cent

hydr ogen.

(LL) "Assistance dog" has the sanme nmeaning as in section
955. 011 of the Revised Code.

(MM "Federally licensed firearns deal er" has the sane

meani ng as in section 5502.63 of the Revised Code.

Sec. 2913.02. (A) No person, with purpose to deprive the
owner of property or services, shall know ngly obtain or exert

control over either the property or services in any of the
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fol |l owi ng ways:

(1) Wthout the consent of the owner or person authorized to

gi ve consent;

(2) Beyond the scope of the express or inplied consent of the

owner or person authorized to give consent;
(3) By deception
(4) By threat;
(5) By intimdation
(B) (1) Whoever violates this section is guilty of theft.

(2) Except as otherwi se provided in this division or division
(B)(3), (4), (5, (6), (7), or (8) of this section, a violation of
this section is petty theft, a misdeneanor of the first degree. If
the value of the property or services stolen is #+Hve—hundred one
thousand dollars or nore and is | ess than f~we seven thousand five
hundred dollars or if the property stolen is any of the property
listed in section 2913.71 of the Revised Code, a violation of this
section is theft, a felony of the fifth degree. If the val ue of

the property or services stolen is £ive seven thousand five

hundred dollars or nore and is |ess than one hundred fifty

t housand dollars, a violation of this section is grand theft, a
felony of the fourth degree. If the value of the property or
services stolen is one hundred fifty thousand dollars or nore and
is less than £ve seven hundred fifty thousand dollars, a
violation of this section is aggravated theft, a felony of the
third degree. If the value of the property or services is fve
seven hundred fifty thousand dollars or nore and is |less than one

mllion five hundred thousand dollars, a violation of this section

is aggravated theft, a felony of the second degree. If the val ue

of the property or services stolen is one mllion five hundred

t housand dollars or nore, a violation of this section is

aggravated theft of one mllion five hundred thousand dollars or
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nore, a felony of the first degree.

(3) Except as otherwi se provided in division (B)(4), (5),
(6), (7), or (8) of this section, if the victimof the offense is
an elderly person or disabled adult, a violation of this section
is theft froman elderly person or disabled adult, and division
(B)(3) of this section applies. Except as otherw se provided in
this division, theft froman elderly person or disabled adult is a
felony of the fifth degree. If the value of the property or

services stolen is five-hundred one thousand dollars or npre and

is | ess than five seven thousand five hundred dollars, theft from

an elderly person or disabled adult is a felony of the fourth
degree. If the value of the property or services stolen is five
seven thousand five hundred dollars or nore and is |ess than
twenty-five thirty-seven thousand five hundred dollars, theft from

an elderly person or disabled adult is a felony of the third

degree. If the value of the property or services stolen is
twenty-—fve thirty-seven thousand five hundred dollars or nore and

is less than one hundred fifty thousand dollars, theft from an

el derly person or disabled adult is a felony of the second degree.
If the value of the property or services stolen is one hundred
fifty thousand dollars or nore, theft froman elderly person or

di sabled adult is a felony of the first degree.

(4) If the property stolen is a firearm or dangerous
ordnance, a violation of this section is grand theft. Except as
ot herwi se provided in this division, grand theft when the property
stolen is a firearmor dangerous ordnance is a felony of the third
degree, and there is a presunption in favor of the court inposing
a prison termfor the offense. If the firearm or dangerous
ordnance was stolen froma federally licensed firearns deal er
grand theft when the property stolen is a firearm or dangerous
ordnance is a felony of the first degree. The offender shall serve

a prison terminposed for grand theft when the property stolen is
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a firearm or dangerous ordnance consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(5) If the property stolen is a notor vehicle, a violation of
this section is grand theft of a notor vehicle, a felony of the

fourth degree.

(6) If the property stolen is any dangerous drug, a violation
of this section is theft of drugs, a felony of the fourth degree,
or, if the offender previously has been convicted of a felony drug

abuse offense, a felony of the third degree.

(7) If the property stolen is a police dog or horse or an
assi stance dog and the of fender knows or should know that the
property stolen is a police dog or horse or an assistance dog, a
violation of this section is theft of a police dog or horse or an

assi stance dog, a felony of the third degree.

(8) If the property stolen is anhydrous amonia, a violation
of this section is theft of anhydrous ammonia, a felony of the

third degree.

(9) In addition to the penalties described in division (B)(2)
of this section, if the offender commtted the violation by
causing a notor vehicle to |l eave the prem ses of an establishnent
at which gasoline is offered for retail sale w thout the offender
maki ng full paynent for gasoline that was di spensed into the fue
tank of the notor vehicle or into another container, the court may

do one of the follow ng:

(a) Unless division (B)(9)(b) of this section applies,
suspend for not nore than six nonths the offender's driver's
license, probationary driver's |license, commercial driver's
license, tenporary instruction permt, or nonresident operating

privil ege;

(b) If the offender's driver's license, probationary driver's
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license, commercial driver's license, tenporary instruction
permit, or nonresident operating privilege has previously been
suspended pursuant to division (B)(9)(a) of this section, inpose a
cl ass seven suspension of the offender's |license, permt, or
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code, provided that the suspension shall be

for at | east six nonths.

(10) In addition to the penalties described in division
(B)(2) of this section, if the offender comitted the violation by
stealing rented property or rental services, the court may order
that the offender make restitution pursuant to section 2929.18 or
2929. 28 of the Revised Code. Restitution may include, but is not
limted to, the cost of repairing or replacing the stolen
property, or the cost of repairing the stolen property and any
| oss of revenue resulting fromdeprivation of the property due to
theft of rental services that is |less than or equal to the actua
val ue of the property at the tinme it was rented. Evidence of
intent to comit theft of rented property or rental services shal
be determ ned pursuant to the provisions of section 2913.72 of the
Revi sed Code.

(C The sentencing court that suspends an offender's |icense,
permit, or nonresident operating privilege under division (B)(9)
of this section may grant the offender limted driving privileges
during the period of the suspension in accordance w th Chapter
4510. of the Revised Code.

Sec. 2913.03. (A) No person shall know ngly use or operate an
aircraft, notor vehicle, notorcycle, notorboat, or other
not or - propel | ed vehicle without the consent of the owner or person

aut hori zed to give consent.

(B) No person shall knowi ngly use or operate an aircraft,

not or vehicle, notorboat, or other notor-propelled vehicle wthout
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the consent of the owner or person authorized to give consent, and
either remove it fromthis state or keep possession of it for nore

than forty-ei ght hours.

(C The following are affirmative defenses to a charge under

this section:

(1) At the tinme of the alleged offense, the actor, though
m st aken, reasonably believed that the actor was authorized to use

or operate the property.

(2) At the time of the alleged offense, the actor reasonably
bel i eved that the owner or person enpowered to give consent would

aut hori ze the actor to use or operate the property.

(D) (1) Whoever violates this section is guilty of

unaut hori zed use of a vehicle.

(2) Except as otherwi se provided in division (D)(4) of this
section, a violation of division (A of this sectionis a

nm sdeneanor of the first degree.

(3) Except as otherwi se provided in division (D)(4) of this
section, a violation of division (B) of this section is a felony

of the fifth degree.

(4) If the victimof the offense is an elderly person or
di sabled adult and if the victimincurs a loss as a result of the
violation, a violation of division (A or (B) of this section is

whi chever of the followi ng is applicable:

(a) Except as otherwi se provided in division (D)(4)(b), (c),
or (d)—e+—e) of this section, a felony of the fifth degree;

(b) If the loss to the victimis fve-hundred one thousand

dollars or nore and is | ess than e seven thousand five hundred

dollars, a felony of the fourth degree;

(c) If the loss to the victimis e seven thousand five
hundred dollars or nore and is |less than twenty-five thirty-seven
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thousand five hundred dollars, a felony of the third degree;

(d) If the loss to the victimis twenty—five thirty-seven

thousand five hundred dollars or nore, a felony of the second

degree.

Sec. 2913.04. (A) No person shall know ngly use or operate
the property of another w thout the consent of the owner or person

aut hori zed to give consent.

(B) No person, in any manner and by any neans, including, but
not limted to, conmputer hacking, shall know ngly gain access to,
attenpt to gain access to, or cause access to be gained to any
computer, conputer system conputer network, cable service, cable
system tel ecomunicati ons device, tel ecomruni cations service, or
informati on service wi thout the consent of, or beyond the scope of
the express or inplied consent of, the owner of the conputer,
conmput er system conputer network, cable service, cable system
t el econmuni cati ons devi ce, tel econmunications service, or

i nformati on service or other person authorized to give consent.

(C© No person shall knowi ngly gain access to, attenpt to gain
access to, cause access to be granted to, or dissemnate
informati on gai ned from access to the | aw enforcenent automated
dat abase system created pursuant to section 5503.10 of the Revised
Code without the consent of, or beyond the scope of the express or
i mplied consent of, the chair of the | aw enforcenent autonated

data system steering conmittee.

(D) No person shall knowi ngly gain access to, attenpt to gain
access to, cause access to be granted to, or dissemnate
informati on gained fromaccess to the Chio | aw enforcenent gateway
establ i shed and operated pursuant to division (C (1) of section
109. 57 of the Revised Code w thout the consent of, or beyond the
scope of the express or inplied consent of, the superintendent of

the bureau of crimnal identification and investigation
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(E) The affirmative defenses contained in division (C of
section 2913.03 of the Revised Code are affirmati ve defenses to a

charge under this section

(F) (1) Wioever violates division (A) of this section is

guilty of unauthorized use of property.

(2) Except as otherw se provided in division (F)(3) or (4) of
this section, unauthorized use of property is a m sdeneanor of the

fourth degree.

(3) Except as otherwi se provided in division (F)(4) of this
section, if unauthorized use of property is committed for the
pur pose of devising or executing a schenme to defraud or to obtain
property or services, unauthorized use of property is whichever of

the following is applicable:

(a) Except as otherwi se provided in division (F)(3)(b), (c),

or (d) of this section, a m sdeneanor of the first degree.

(b) If the value of the property or services or the loss to
the victimis Hvwe-hundred one thousand dollars or nore and is

| ess than #-e seven thousand five hundred dollars, a felony of

the fifth degree.

(c) If the value of the property or services or the loss to

the victimis f#ve seven thousand five hundred dollars or nore and

is less than one hundred fifty thousand dollars, a felony of the

fourth degree.

(d) If the value of the property or services or the loss to
the victimis one hundred fifty thousand dollars or nore, a felony

of the third degree.

(4) If the victimof the offense is an elderly person or
di sabl ed adult, unauthorized use of property is whichever of the

following is applicable:

(a) Except as otherwi se provided in division (F)(4)(b), (c),
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or (d) of this section, a felony of the fifth degree;

(b) If the value of the property or services or loss to the

victimis fivehundred one thousand dollars or nore and is | ess

t han +-we seven thousand five hundred dollars, a felony of the

fourth degree;

(c) If the value of the property or services or loss to the
victimis e seven thousand five hundred dollars or nore and is
| ess than twenty-five thirty-seven thousand five hundred dollars,
a felony of the third degree;

(d) If the value of the property or services or loss to the
victimis twepty-—f+ve thirty-seven thousand five hundred dollars

or nore, a felony of the second degree.

(G (1) Whoever violates division (B) of this section is
guilty of unauthorized use of conputer, cable, or
tel ecomuni cation property, and shall be punished as provided in
division (G (2), (3), or (4) of this section

(2) Except as otherwi se provided in division (G (3) or (4) of
this section, unauthorized use of conputer, cable, or

tel ecomuni cation property is a felony of the fifth degree.

(3) Except as otherw se provided in division (G(4) of this
section, if unauthorized use of conputer, cable, or
tel ecomuni cation property is comitted for the purpose of
devi sing or executing a schene to defraud or to obtain property or
servi ces, for obtaining noney, property, or services by false or
fraudul ent pretenses, or for committing any other crimnal
of fense, unauthorized use of conputer, cable, or tel ecommunication

property is whichever of the followi ng is applicable:
(a) Except as otherw se provided in division (G (3)(b) of
this section, if the value of the property or services involved or

the loss to the victimis five seven thousand five hundred dollars

or nore and | ess than one hundred fifty thousand dollars, a felony
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of the fourth degree;

(b) If the value of the property or services involved or the
loss to the victimis one hundred fifty thousand dollars or nore,

a felony of the third degree.

(4) If the victimof the offense is an elderly person or
di sabl ed adult, unauthorized use of conmputer, cable, or
t el ecomuni cati on property is whichever of the following is

appl i cabl e:
(a) Except as otherwi se provided in division (G (4)(b), (c),
or (d) of this section, a felony of the fifth degree;

(b) If the value of the property or services or loss to the

victimis fH~ve-hundred one thousand dollars or nore and is | ess

t han +-we seven thousand five hundred dollars, a felony of the

fourth degree;

(c) If the value of the property or services or loss to the
victimis five seven thousand five hundred dollars or nore and is
| ess than twenty—five thirty-seven thousand five hundred dollars,
a felony of the third degree;

(d) If the value of the property or services or loss to the
victimis twepty-—f+ve thirty-seven thousand five hundred dollars

or nore, a felony of the second degree.

(H) Whoever violates division (C) of this sectionis guilty
of unaut hori zed use of the | aw enforcenent autonmated dat abase

system a felony of the fifth degree.

(1) Whoever violates division (D) of this section is guilty
of unaut horized use of the Chio | aw enforcenent gateway, a felony
of the fifth degree.

(J) As used in this section

(1) "Cable operator” neans any person or group of persons

that does either of the follow ng:
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(a) Provides cable service over a cable systemand directly
or through one or nore affiliates owns a significant interest in

that cable system

(b) Otherwi se controls or is responsible for, through any

arrangenent, the managenent and operation of a cable system
(2) "Cable service" neans any of the follow ng:

(a) The one-way transm ssion to subscribers of video
programmi ng or of information that a cabl e operator nakes

avail able to all subscribers generally;

(b) Subscriber interaction, if any, that is required for the
sel ection or use of video programing or of information that a
cabl e operator nmakes available to all subscribers generally, both

as described in division (J)(2)(a) of this section;
(c) Any cable tel evision service.

(3) "Cable system' neans any facility, consisting of a set of
cl osed transni ssion paths and associ ated signal generati on,
reception, and control equiprment that is designed to provide cable
service that includes video programmi ng and that is provided to
mul tiple subscribers within a conmunity. "Cable systeni does not

i nclude any of the follow ng:

(a) Any facility that serves only to retransmt the

tel evision signals of one or nore tel evision broadcast stations;

(b) Any facility that serves subscribers w thout using any

public right-of-way;

(c) Any facility of a common carrier that, under 47 U S. C A
522(7)(c), is excluded fromthe term "cable systent as defined in
47 U.S. C. A 522(7);

(d) Any open video systemthat conplies with 47 U S. C A 573;

(e) Any facility of any electric utility used solely for

operating its electric utility system
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Sec. 2913.11. (A As used in this section:

(1) "Check" includes any formof debit froma denand deposit

account, including, but not limted to any of the foll ow ng:

(a) A check, bill of exchange, draft, order of withdrawal, or

sim | ar negotiable or non-negotiable instrunent;

(b) An electronic check, electronic transaction, debit card
transaction, check card transaction, substitute check, web check

or any formof automated clearing house transaction.

(2) "lssue a check" means causing any formof debit froma

demand deposit account.

(B) No person, with purpose to defraud, shall issue or
transfer or cause to be issued or transferred a check or other
negoti abl e i nstrunent, knowing that it will be dishonored or
knowi ng that a person has ordered or will order stop paynent on

the check or other negotiable instrunent.

(O For purposes of this section, a person who issues or
transfers a check or other negotiable instrunment is presuned to

know that it will be dishonored if either of the follow ng occurs:

(1) The drawer had no account with the drawee at the tine of

i ssue or the stated date, whichever is |ater

(2) The check or other negotiable instrunment was properly
refused paynent for insufficient funds upon presentnment within
thirty days after issue or the stated date, whichever is later,
and the liability of the drawer, indorser, or any party who may be
liable thereon is not discharged by paynment or satisfaction within

ten days after receiving notice of dishonor

(D) For purposes of this section, a person who issues or
transfers a check, bill of exchange, or other draft is presuned to
have the purpose to defraud if the drawer fails to conply with

section 1349.16 of the Revised Code by doing any of the foll ow ng
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when openi ng a checki ng account intended for personal, famly, or

househol d purposes at a financial institution:

(1) Falsely stating that the drawer has not been issued a
valid driver's or commercial driver's license or identification

card i ssued under section 4507.50 of the Revi sed Code;

(2) Furnishing such license or card, or another

i dentification docunent that contains false information

(3) Making a false statenent with respect to the drawer's
current address or any additional relevant information reasonably

required by the financial institution.

(E) In determ ning the value of the paynment for purposes of
division (F) of this section, the court nmay aggregate all checks
and ot her negotiable instruments that the of fender issued or
transferred or caused to be issued or transferred in violation of
division (A of this section within a period of one hundred eighty

consecutive days.

(F) Whoever violates this section is guilty of passing bad
checks. Except as otherw se provided in this division, passing bad
checks is a msdeneanor of the first degree. If the check or
checks or other negotiable instrument or instrunments are issued or
transferred to a single vendor or single other person for the
paynment of #ive-hundred one thousand dollars or nore but |ess than

five seven thousand five hundred dollars or if the check or checks

or other negotiable instrument or instrunents are issued or
transferred to nultiple vendors or persons for the paynent of one

t housand five hundred dollars or nore but | ess than e seven

t housand five hundred dollars, passing bad checks is a felony of

the fifth degree. If the check or checks or other negotiable
instrunment or instrunments are for the paynent of #—vre seven

t housand five hundred dollars or nore but |ess than one hundred

fifty thousand dollars, passing bad checks is a felony of the
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fourth degree. If the check or checks or other negotiable
instrunent or instrunments are for the paynment of one hundred fifty
thousand dol lars or nore, passing bad checks is a felony of the

third degree.

Sec. 2913.21. (A) No person shall do any of the follow ng:

(1) Practice deception for the purpose of procuring the
i ssuance of a credit card, when a credit card is issued in actual

reliance thereon

(2) Knowi ngly buy or sell a credit card fromor to a person

ot her than the issuer

(B) No person, with purpose to defraud, shall do any of the

fol |l ow ng:
(1) Obtain control over a credit card as security for a debt;

(2) Obtain property or services by the use of a credit card,
in one or nore transactions, know ng or having reasonable cause to
believe that the card has expired or been revoked, or was

obtained, is retained, or is being used in violation of |aw,

(3) Furnish property or services upon presentation of a
credit card, knowing that the card is being used in violation of

| aw;

(4) Represent or cause to be represented to the issuer of a
credit card that property or services have been furnished, know ng

that the representation is fal se.

(C No person, with purpose to violate this section, shal

recei ve, possess, control, or dispose of a credit card.

(D) (1) Whoever violates this section is guilty of msuse of

credit cards.

(2) Except as otherwi se provided in division (D)(4) of this

section, a violation of division (A, (B)(1), or (C of this
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section is a m sdeneanor of the first degree.

(3) Except as otherwi se provided in this division or division
(D) (4) of this section, a violation of division (B)(2), (3), or
(4) of this section is a m sdeneanor of the first degree. If the
cunul ative retail value of the property and services involved in
one or nore violations of division (B)(2), (3), or (4) of this
section, which violations involve one or nore credit card accounts
and occur within a period of ninety consecutive days conmenci ng on
the date of the first violation, is fve-hundred one thousand

dollars or nore and is | ess than e seven thousand five hundred

dollars, misuse of credit cards in violation of any of those
divisions is a felony of the fifth degree. If the cunul ative
retail value of the property and services involved in one or nore
violations of division (B)(2), (3), or (4) of this section, which
violations involve one or nore credit card accounts and occur
within a period of ninety consecutive days conmencing on the date

of the first violation, is five seven thousand five hundred

dollars or nore and is I ess than one hundred fifty thousand
dollars, misuse of credit cards in violation of any of those
divisions is a felony of the fourth degree. If the cunul ative
retail value of the property and services involved in one or nore
violations of division (B)(2), (3), or (4) of this section, which
violations involve one or nore credit card accounts and occur
within a period of ninety consecutive days conmenci ng on the date
of the first violation, is one hundred fifty thousand dollars or
nore, msuse of credit cards in violation of any of those

divisions is a felony of the third degree.

(4) If the victimof the offense is an elderly person or
di sabled adult, and if the offense involves a violation of
division (B)(1) or (2) of this section, division (D)(4) of this
section applies. Except as otherw se provided in division (D)(4)

of this section, a violation of division (B)(1) or (2) of this

Page 69

2115

2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141

2142
2143
2144
2145
2146



S. B. No. 10
As Introduced

section is a felony of the fifth degree. If the debt for which the
card is held as security or the cunmulative retail value of the
property or services involved in the violation is five-hundred one
t housand dollars or nore and is | ess than +we seven thousand five
hundred dollars, a violation of either of those divisions is a
felony of the fourth degree. If the debt for which the card is
hel d as security or the cunulative retail value of the property or
services involved in the violation is five seven thousand five
hundred dollars or nore and is |less than twenty-five thirty-seven

t housand five hundred dollars, a violation of either of those

divisions is a felony of the third degree. If the debt for which
the card is held as security or the cunmulative retail value of the
property or services involved in the violation is twerty-—five

thirty-seven thousand five hundred dollars or nore, a violation of

either of those divisions is a felony of the second degree.

Sec. 2913.31. (A) No person, with purpose to defraud, or
knowi ng that the person is facilitating a fraud, shall do any of

the foll ow ng:

(1) Forge any witing of another w thout the other person's

aut hority;

(2) Forge any witing so that it purports to be genui ne when
it actually is spurious, or to be the act of another who did not
aut hori ze that act, or to have been executed at a tine or place or
with ternms different fromwhat in fact was the case, or to be a

copy of an original when no such original existed,

(3) Utter, or possess with purpose to utter, any witing that

t he person knows to have been forged.
(B) No person shall knowingly do either of the foll ow ng:
(1) Forge an identification card;

(2) Sell or otherwise distribute a card that purports to be
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an identification card, knowing it to have been forged.

As used in this division, "identification card" neans a card
that includes personal information or characteristics of an
i ndi vidual, a purpose of which is to establish the identity of the
bearer described on the card, whether the words "identity,"
"identification," "identification card,” or other simlar words

appear on the card.

(O (1)(a) Whoever violates division (A) of this section is

guilty of forgery.

(b) Except as otherwi se provided in this division or division
(O (1)(c) of this section, forgery is a felony of the fifth
degree. If property or services are involved in the offense or the

victimsuffers a loss, forgery is one of the follow ng:

(i) If the value of the property or services or the loss to

the victimis #wve seven thousand five hundred dollars or npre and

is less than one hundred fifty thousand dollars, a felony of the

fourth degree;

(ii) If the value of the property or services or the loss to
the victimis one hundred fifty thousand dollars or nore, a felony

of the third degree.

(c) If the victimof the offense is an elderly person or
di sabl ed adult, division (C(1)(c) of this section applies to the
forgery. Except as otherwi se provided in division (C(1)(c) of
this section, forgery is a felony of the fifth degree. |If property
or services are involved in the offense or if the victimsuffers a

| oss, forgery is one of the follow ng:

(i) If the value of the property or services or the loss to
the victimis fve-hundred one thousand dollars or nore and is

| ess than +—ve seven thousand five hundred dollars, a felony of

the fourth degree;
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(ii) If the value of the property or services or the loss to
the victimis f#ve seven thousand five hundred dollars or nore and
is less than twenty—+ive thirty-seven thousand five hundred

dollars, a felony of the third degree;

(iii) If the value of the property or services or the loss to
the victimis twenty—f+ve thirty-seven thousand five hundred

dollars or nore, a felony of the second degree.

(2) Whoever violates division (B) of this sectionis guilty
of forging identification cards or selling or distributing forged
identification cards. Except as otherw se provided in this
di vision, forging identification cards or selling or distributing
forged identification cards is a m sdeneanor of the first degree.
If the offender previously has been convicted of a violation of
division (B) of this section, forging identification cards or
selling or distributing forged identification cards is a
nm sdeneanor of the first degree and, in addition, the court shal
i mpose upon the offender a fine of not |less than two hundred fifty

dol | ars.

Sec. 2913.32. (A) No person, with purpose to defraud, or
knowi ng that the person is facilitating a fraud, shall do any of

the foll ow ng:

(1) Make or alter any object so that it appears to have val ue
because of antiquity, rarity, curiosity, source, or authorship,

which it does not in fact possess;

(2) Practice deception in nmaking, retouching, editing, or
reproduci ng any photograph, novie film video tape, phonograph

record, or recording tape;

(3) Falsely or fraudulently nake, sinulate, forge, alter, or
counterfeit any wapper, |abel, stanp, cork, or cap prescribed by

the liquor control comn ssion under Chapters 4301. and 4303. of
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the Revised Code, falsely or fraudulently cause to be nade,
simul ated, forged, altered, or counterfeited any w apper, | abel,
stanp, cork, or cap prescribed by the liquor control comm ssion
under Chapters 4301. and 4303. of the Revised Code, or use nore
than once any wapper, |abel, stanp, cork, or cap prescribed by
the lIiquor control conm ssion under Chapters 4301. and 4303. of
t he Revi sed Code.

(4) Utter, or possess with purpose to utter, any object that
the person knows to have been sinulated as provided in division
(A (L), (2), or (3) of this section.

(B) Whoever violates this section is guilty of crimna
simul ati on. Except as otherw se provided in this division,
crimnal sinulation is a m sdeneanor of the first degree. If the
loss to the victimis #ve-hundred one thousand dollars or nore

and is | ess than five seven thousand five hundred doll ars,

crimnal sinmulation is a felony of the fifth degree. If the |oss

to the victimis five seven thousand five hundred dollars or nore

and is less than one hundred fifty thousand dollars, crimnal
simulation is a felony of the fourth degree. If the loss to the
victimis one hundred fifty thousand dollars or nore, crimnal

simulation is a felony of the third degree.

Sec. 2913.34. (A) No person shall knowi ngly do any of the

fol | owi ng:

(1) Attach, affix, or otherwi se use a counterfeit mark in
connection with the manufacture of goods or services, whether or

not the goods or services are intended for sale or resale;

(2) Possess, sell, or offer for sale tools, machines,
instrunents, nmaterials, articles, or other itenms of personal
property with the knowl edge that they are designed for the

production or reproduction of counterfeit marks;
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(3) Purchase or otherw se acquire goods, and keep or
ot herwi se have the goods in the person's possession, with the
know edge that a counterfeit mark is attached to, affixed to, or
ot herwi se used in connection with the goods and with the intent to

sell or otherw se dispose of the goods;

(4) Sell, offer for sale, or otherw se dispose of goods wth
the knowl edge that a counterfeit mark is attached to, affixed to,

or otherw se used in connection with the goods;

(5) Sell, offer for sale, or otherw se provide services with
the knowl edge that a counterfeit mark is used in connection with

that sale, offer for sale, or other provision of the services.

(B) (1) Whoever violates this section is guilty of trademark

counterfeiting.

(2) Except as otherwi se provided in this division, a
violation of division (A (1) of this sectionis a felony of the
fifth degree. Except as otherw se provided in this division, if
the curnul ative sales price of the goods or services to which or in
connection with which the counterfeit mark is attached, affixed,
or otherwi se used in the offense is five thousand dollars or nore
but | ess than one hundred thousand dollars or if the nunber of
units of goods to which or in connection with which the
counterfeit mark is attached, affixed, or otherwi se used in the
of fense is nore than one hundred units but |ess than one thousand
units, a violation of division (A)(1) of this section is a felony
of the fourth degree. If the cunul ative sales price of the goods
or services to which or in connection with which the counterfeit
mark is attached, affixed, or otherwi se used in the offense is one
hundred thousand dollars or nore or if the nunmber of units of
goods to which or in connection with which the counterfeit mark is
attached, affixed, or otherwise used in the offense is one
thousand units or nore, a violation of division (A)(1) of this

section is a felony of the third degree.
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(3) Except as otherwise provided in this division, a
violation of division (A (2) of this section is a m sdenmeanor of
the first degree. If the circunstances of the violation indicate
that the tools, machines, instrunents, nmaterials, articles, or
other items of personal property involved in the violation were
i ntended for use in the comm ssion of a felony, a violation of

division (A)(2) of this section is a felony of the fifth degree.

(4) Except as otherwise provided in this division, a
violation of division (A (3), (4), or (5 of this sectionis a
n sdenmeanor of the first degree. Except as otherw se provided in
this division, if the cunulative sales price of the goods or
services to which or in connection with which the counterfeit mark
is attached, affixed, or otherwi se used in the offense is Hve

hundred one thousand dollars or nore but | ess than e seven

thousand five hundred dollars, a violation of division (A)(3),

(4), or (5) of this sectionis a felony of the fifth degree.

Except as otherwi se provided in this division, if the cumulative
sales price of the goods or services to which or in connection

wi th which the counterfeit mark is attached, affixed, or otherw se

used in the offense is f+ve seven thousand five hundred dollars or

nore but |less than one hundred fifty thousand dollars or if the
nunber of units of goods to which or in connection with which the
counterfeit mark is attached, affixed, or otherwi se used in the
of fense is nore than one hundred units but |ess than one thousand
units, a violation of division (A)(3), (4), or (5) of this section
is a felony of the fourth degree. If the cumul ative sales price of
the goods or services to which or in connection with which the
counterfeit mark is attached, affixed, or otherw se used in the
of fense is one hundred fifty thousand dollars or nore or if the
nunber of units of goods to which or in connection with which the
counterfeit mark is attached, affixed, or otherw se used in the
of fense is one thousand units or nore, a violation of division

(A)(3), (4), or (5) of this sectionis a felony of the third

Page 75

2299
2300
2301
2302
2303
2304
2305

2306
2307
2308
2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329
2330
2331



S. B. No. 10
As Introduced

degree.

(O A defendant may assert as an affirnative defense to a
charge of a violation of this section defenses, affirmative
defenses, and limtations on renedies that would be available in a
civil, crinmnal, or adm nistrative action or proceedi ng under the
"Lanham Act," 60 Stat. 427-443 (1946), 15 U.S. C. 1051-1127, as
anended, "The Trademark Counterfeiting Act of 1984," 98 Stat.

2178, 18 U.S.C. 2320, as anmended, Chapter 1329. or another section

of the Revised Code, or common | aw

(D) (1) Law enforcenment officers may seize pursuant to
Crimnal Rule 41 or Chapter 2933. or 2981. of the Revised Code

either of the follow ng:

(a) Goods to which or in connection with which a person
attached, affixed, otherw se used, or intended to attach, affix,

or otherwi se use a counterfeit mark in violation of this section

(b) Tools, machines, instrunents, naterials, articles,
vehicles, or other itens of personal property that are possessed,
sold, offered for sale, or used in a violation of this section or
in an attenpt to conmit or conplicity in the conm ssion of a

violation of this section.

(2) Notw thstanding any contrary provision of Chapter 2981.
of the Revised Code, if a person is convicted of or pleads guilty
to a violation of this section, an attenpt to violate this
section, or conplicity in a violation of this section, the court
i nvol ved shall declare that the goods described in division
(D (1)(a) of this section and the personal property described in
division (D)(1)(b) of this section are contraband and are
forfeited. Prior to the court's entry of judgnent under Crim nal
Rul e 32, the owner of a registered tradenmark or service mark that
is the subject of the counterfeit nark may reconmend a nanner in

which the forfeited goods and forfeited personal property should
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be disposed of. If that owner nakes a tinely reconmendati on of a
manner of disposition, the court is not bound by the
reconmendation. |If that owner nakes a tinely reconmendati on of a
manner of disposition, the court may include in its entry of

j udgnent an order that requires appropriate persons to di spose of
the forfeited goods and forfeited personal property in the
recomrended manner. If that owner fails to nake a tinely
reconmendati on of a manner of disposition or if that owner nakes a
tinmely reconmendati on of the manner of disposition but the court
determ nes to not follow the recormendation, the court shall
include in its entry of judgnent an order that requires the | aw
enf orcement agency that enploys the | aw enforcenment officer who
seized the forfeited goods or the forfeited personal property to

destroy them or cause their destruction.

(E) This section does not affect the rights of an owner of a
trademark or a service mark, or the enforcenent in a civil action
or in adninistrative proceedings of the rights of an owner of a
trademark or a service mark, under the "Lanham Act,"” 60 Stat.
427-443 (1946), 15 U.S. C. 1051-1127, as anended, "The Trademark
Counterfeiting Act of 1984," 92 Stat. 2178, 18 U.S.C. 2320, as
anended, Chapter 1329. or another section of the Revised Code, or

common | aw.
(F) As used in this section

(1) (a) Except as provided in division (F)(1)(b) of this
section, "counterfeit mark" means a spurious tradenark or a

spurious service mark that satisfies both of the follow ng:

(i) It is identical with or substantially indistinguishable
froma nmark that is registered on the principal register in the
United States patent and tradenmark office for the same goods or
services as the goods or services to which or in connection with
whi ch the spurious tradenark or spurious service mark is attached,

af fi xed, or otherwi se used or froma mark that is registered with
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the secretary of state pursuant to sections 1329.54 to 1329. 67 of
the Revised Code for the sane goods or services as the goods or
services to which or in connection with which the spurious
trademark or spurious service mark is attached, affixed, or

ot herwi se used, and the owner of the registration uses the

regi stered mark, whether or not the offender knows that the mark
is registered in a manner described in division (F)(1)(a)(i) of

this section.

(ii) Its use is likely to cause confusion or mistake or to

decei ve ot her persons.

(b) "Counterfeit mark" does not include a mark or other
designation that is attached to, affixed to, or otherw se used in
connection with goods or services if the holder of the right to
use the nmark or other designation authorizes the manufacturer,
producer, or vendor of those goods or services to attach, affix,
or otherwi se use the mark or other designation in connection wth
those goods or services at the time of their nanufacture,

production, or sale.

(2) "Cumul ative sales price" neans the product of the |owest
single unit sales price charged or sought to be charged by an
of fender for goods to which or in connection with which a
counterfeit mark is attached, affixed, or otherw se used or of the
| owest single service transaction price charged or sought to be
charged by an offender for services in connection with which a
counterfeit nmark is used, rmultiplied by the total nunber of those
goods or services, whether or not units of goods are sold or are

in an offender's possession, custody, or control.

(3) "Registered trademark or service mark" neans a tradenmark
or service mark that is registered in a manner described in

division (F)(1) of this section.

(4) "Trademark" and "service mark" have the sane neani ngs as
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in section 1329.54 of the Revi sed Code.

Sec. 2913.40. (A As used in this section:

(1) "Statenent or representation" neans any oral, witten,
el ectronic, electronic inpulse, or magnetic conmmunication that is
used to identify an item of goods or a service for which
rei nbursenment may be made under the nedical assistance program or
that states inconme and expense and is or may be used to determ ne

a rate of reinbursenment under the nedi cal assistance program

(2) "Medical assistance progrant neans the program
establ i shed by the departnent of job and fanmily services to
provi de nedi cal assistance under section 5111.01 of the Revised
Code and the nedicaid programof Title XIX of the "Social Security
Act," 49 Stat. 620 (1935), 42 U.S.C. 301, as anended.

(3) "Provider" nmeans any person who has signed a provider
agreenment with the departnent of job and fanmily services to
provi de goods or services pursuant to the nedical assistance
program or any person who has signed an agreenment with a party to
such a provider agreement under which the person agrees to provide
goods or services that are reinbursabl e under the nedica

assi stance program

(4) "Provider agreenent" neans an oral or witten agreenent
bet ween the departnent of job and fanmily services and a person in
whi ch the person agrees to provide goods or services under the

nmedi cal assi stance program

(5) "Recipient" nmeans any individual who receives goods or

services froma provider under the nmedical assistance program

(6) "Records" neans any nedical, professional, financial, or
busi ness records relating to the treatnent or care of any
reci pient, to goods or services provided to any recipient, or to

rates paid for goods or services provided to any recipient and any
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records that are required by the rules of the director of job and

famly services to be kept for the nmedical assistance program

(B) No person shall knowi ngly nmake or cause to be made a
fal se or nisleading statement or representation for use in

obt ai ni ng rei mbursenent fromthe nmedi cal assistance program

(C© No person, with purpose to comrt fraud or know ng that
the person is facilitating a fraud, shall do either of the

fol | owi ng:

(1) Contrary to the terns of the person's provider agreenent,
charge, solicit, accept, or receive for goods or services that the
person provi des under the medi cal assistance program any property,
noney, or other consideration in addition to the amount of
rei mbursement under the nedi cal assistance program and the
person's provider agreenent for the goods or services and any
cost-sharing expenses authorized by section 5111.0112 of the
Revi sed Code or rul es adopted pursuant to section 5111.01,

5111. 011, or 5111.02 of the Revised Code.

(2) Solicit, offer, or receive any renuneration, other than
any cost-sharing expenses authorized by section 5111.0112 of the
Revi sed Code or rul es adopted under section 5111.01, 5111.011, or
5111. 02 of the Revised Code, in cash or in kind, including, but
not limted to, a kickback or rebate, in connection with the
furni shing of goods or services for which whole or partial
rei mbursenment is or may be made under the nedical assistance

pr ogr am

(D) No person, having submitted a claimfor or provided goods
or services under the nedical assistance program shall do either
of the following for a period of at |east six years after a
rei mbursenment pursuant to that claim or a reinbursenent for those
goods or services, is received under the nedical assistance

progr am
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(1) Knowingly alter, falsify, destroy, conceal, or renpve any
records that are necessary to fully disclose the nature of all
goods or services for which the claimwas submitted, or for which

rei mbursenent was received, by the person

(2) Knowingly alter, falsify, destroy, conceal, or renobve any
records that are necessary to disclose fully all income and
expendi tures upon which rates of reinbursenments were based for the

per son.

(E) Whoever violates this section is guilty of nedicaid
fraud. Except as otherw se provided in this division, nedicaid
fraud is a m sdemeanor of the first degree. If the value of
property, services, or funds obtained in violation of this section
i S Hve—hundred one thousand dollars or nore and is |ess than Hwve

seven thousand five hundred dollars, nedicaid fraud is a fel ony of

the fifth degree. If the value of property, services, or funds
obtained in violation of this section is five seven thousand five
hundred dollars or nore and is |less than one hundred fifty

t housand dollars, nedicaid fraud is a felony of the fourth degree.
If the value of the property, services, or funds obtained in
violation of this section is one hundred fifty thousand dollars or

nore, nedicaid fraud is a felony of the third degree.

(F) Upon application of the governnental agency, office, or
other entity that conducted the investigation and prosecution in a
case under this section, the court shall order any person who is
convicted of a violation of this section for receiving any
rei mbursenment for furnishing goods or services under the nedical
assi stance programto which the person is not entitled to pay to
the applicant its cost of investigating and prosecuting the case.
The costs of investigation and prosecution that a defendant is
ordered to pay pursuant to this division shall be in addition to
any other penalties for the receipt of that reinbursenment that are

provided in this section, section 5111.03 of the Revised Code, or
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any ot her provision of |aw

(G The provisions of this section are not intended to be
excl usive renedi es and do not preclude the use of any other
crimnal or civil remedy for any act that is in violation of this

section.

Sec. 2913.401. (A) As used in this section:

(1) "Medicaid benefits" neans benefits under the nedica
assi stance program est abli shed under Chapter 5111. of the Revised
Code.

(2) "Property" means any real or personal property or other

asset in which a person has any legal title or interest.

(B) No person shall knowi ngly do any of the following in an
application for nedicaid benefits or in a docunent that requires a
di scl osure of assets for the purpose of determning eligibility to

recei ve nmedi caid benefits:
(1) Make or cause to be made a fal se or nisleading statenent;
(2) Conceal an interest in property;

(3)(a) Except as provided in division (B)(3)(b) of this
section, fail to disclose a transfer of property that occurred
during the period beginning thirty-six nonths before subm ssion of
the application or docunent and ending on the date the application

or docunent was subm tted;

(b) Fail to disclose a transfer of property that occurred
during the period beginning sixty nonths before submni ssion of the
application or docunent and ending on the date the application or
docunment was submitted and that was nmade to an irrevocable trust a
portion of which is not distributable to the applicant for
nedi cai d benefits or the recipient of nedicaid benefits or to a

revocabl e trust.
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(O (1) Wioever violates this section is guilty of nedicaid
eligibility fraud. Except as otherw se provided in this division,
a violation of this section is a m sdeneanor of the first degree.
If the value of the nmedicaid benefits paid as a result of the

violation is Hvehundred one thousand dollars or nbre and is |ess

t han e seven thousand five hundred dollars, a violation of this

section is a felony of the fifth degree. If the value of the
nmedi cai d benefits paid as a result of the violation is fve seven

t housand five hundred dollars or nbre and is | ess than one hundred

fifty thousand dollars, a violation of this section is a felony of
the fourth degree. If the value of the nedicaid benefits paid as a
result of the violation is one hundred fifty thousand dollars or

nore, a violation of this sectionis a felony of the third degree.

(2) In addition to inmposing a sentence under division (C (1)
of this section, the court shall order that a person who is guilty
of medicaid eligibility fraud make restitution in the full anount
of any medicaid benefits paid on behalf of an applicant for or
reci pi ent of nedicaid benefits for which the applicant or
reci pient was not eligible, plus interest at the rate applicable
to judgnents on unreinbursed anbunts fromthe date on which the

benefits were paid to the date on which restitution is nade.

(3) The renedi es and penalties provided in this section are
not exclusive and do not preclude the use of any other crimnal or

civil renmedy for any act that is in violation of this section.

(D) This section does not apply to a person who fully
di scl osed in an application for nedicaid benefits or in a docunent
that requires a disclosure of assets for the purpose of
determning eligibility to receive nedicaid benefits all of the
interests in property of the applicant for or recipient of
nmedi cai d benefits, all transfers of property by the applicant for
or recipient of nedicaid benefits, and the circunstances of all

t hose transfers.
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(E) Any anounts of nedicaid benefits recovered as restitution
under this section and any interest on those ampunts shall be
credited to the general revenue fund, and any applicable federa
share shall be returned to the appropriate agency or departnment of
the United States.

Sec. 2913.42. (A) No person, know ng the person has no
privilege to do so, and with purpose to defraud or know ng that

the person is facilitating a fraud, shall do any of the follow ng:

(1) Falsify, destroy, renove, conceal, alter, deface, or

nutilate any witing, conmputer software, data, or record;

(2) Uter any witing or record, knowng it to have been

tanpered with as provided in division (A)(1) of this section.

(B) (1) Whoever violates this section is guilty of tanpering

with records.

(2) Except as provided in division (B)(4) of this section, if
the offense does not involve data or conputer software, tanpering

with records is whichever of the following is applicable:

(a) If division (B)(2)(b) of this section does not apply, a

ni sdenmeanor of the first degree;

(b) If the witing or record is a will unrevoked at the tine

of the offense, a felony of the fifth degree.

(3) Except as provided in division (B)(4) of this section, if
the offense involves a violation of division (A) of this section
i nvol ving data or conputer software, tanpering with records is

whi chever of the following is applicable:
(a) Except as otherwi se provided in division (B)(3)(b), (c),
or (d) of this section, a m sdeneanor of the first degree;

(b) If the value of the data or conmputer software involved in
the offense or the loss to the victimis fHyve—-hundred one t housand
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dollars or nore and is | ess than e seven thousand five hundred

dollars, a felony of the fifth degree;

(c) If the value of the data or conputer software involved in

the offense or the loss to the victimis fve seven thousand five

hundred dollars or nore and is |l ess than one hundred fifty

thousand dollars, a felony of the fourth degree;

(d) If the value of the data or conputer software involved in
the offense or the loss to the victimis one hundred fifty
t housand dollars or nore or if the offense is committed for the
pur pose of devising or executing a schenme to defraud or to obtain
property or services and the value of the property or services or

the loss to the victimis f+e seven thousand five hundred doll ars

or nore, a felony of the third degree.

(4) If the witing, data, conputer software, or record is
kept by or belongs to a local, state, or federal governnenta

entity, a felony of the third degree.

Sec. 2913.421. (A) As used in this section:

(1) "Computer," "conputer network," and "conputer systent

have the same neanings as in section 2913.01 of the Revised Code.

(2) "Commercial electronic mail nessage" nmeans any electronic
mai | nessage the primary purpose of which is the comrerci al
advertisenment or pronotion of a commercial product or service,

i ncluding content on an internet web site operated for a
commerci al purpose, but does not include a transactional or

rel ati onship nmessage. The inclusion of a reference to a conmercia
entity or alink to the web site of a conmercial entity does not,
by itself, cause that nessage to be treated as a commerci a

el ectronic nail nessage for the purpose of this section, if the
contents or circunstances of the nmessage indicate a primary

pur pose other than conmercial advertisenent or pronotion of a
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commerci al product or service.

(3) "Domai n nanme" means any al phanuneric designation that is
registered with or assigned by any domai n nane regi strar, domain
nane registry, or other domain name registration authority as part

of an electronic address on the internet.

(4) "Electronic mail," "originating address," and "receiving
address" have the same neanings as in section 2307.64 of the

Revi sed Code.

(5) "Electronic mail nessage" neans each el ectronic mai

addressed to a discrete addressee.

(6) "Electronic mail service provider" means any person
including an internet service provider, that is an internediary in
sendi ng and receiving electronic mail and that provides to the
public electronic nail accounts or online user accounts from which

el ectronic mail may be sent.

(7) "Header information" neans the source, destination, and
routing information attached to an electronic mail nessage,
including the originating domain nane, the originating address,
and technical information that authenticates the sender of an
el ectronic mail nessage for conmputer network security or conputer

net wor k managenent pur poses.

(8) "Initiate the transnission” or "initiated" neans to
originate or transmt a comercial electronic nail nessage or to
procure the origination or transnission of that nessage,
regardl ess of whether the nmessage reaches its intended recipients,
but does not include actions that constitute routine conveyance of

such nessage.

(9) "Internet"” has the sane neaning as in section 341.42 of
the Revi sed Code.

(10) "Internet protocol address" neans the string of nunbers
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by which | ocations on the internet are identified by routers or

ot her conputers connected to the internet.

(11) "Materially falsify" means to alter or conceal in a
manner that would inpair the ability of a recipient of an
el ectronic mail nmessage, an electronic mail service provider
processing an electronic nail message on behalf of a recipient, a
person alleging a violation of this section, or a | aw enforcenent
agency to identify, locate, or respond to the person that
initiated the electronic nmail nessage or to investigate an all eged

violation of this section.

(12) "Multiple" nmeans nore than ten commercial el ectronic
mai | messages during a twenty-four-hour period, nore than one
hundred conmmercial electronic mail nmessages during a thirty-day
period, or nore than one thousand comrercial electronic mail

nmessages during a one-year period.

(13) "Recipient" nmeans a person who receives a commerci al
el ectronic mail nessage at any one of the foll ow ng receiving

addr esses:

(a) A receiving address furnished by an el ectronic nai
service provider that bills for furnishing and maintaining that

receiving address to a nailing address within this state;

(b) A receiving address ordinarily accessed froma conputer
located within this state or by a person donmiciled within this

state;

(c) Any other receiving address with respect to which this
section can be inposed consistent with the United States

Constitution.

(14) "Routine conveyance" neans the transm ssion, routing,
relayi ng, handling, or storing, through an automated techni cal
process, of an electronic nmail nessage for which another person

has identified the recipients or provided the recipient addresses.
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(15) "Transactional or relationship nessage" neans an
el ectronic mail nessage the prinmary purpose of which is to do any

of the foll ow ng:

(a) Facilitate, conplete, or confirma comercial transaction
that the recipient has previously agreed to enter into with the

sender ;

(b) Provide warranty information, product recall information,
or safety or security infornation with respect to a comrerci al

product or service used or purchased by the recipient;

(c) Provide notification concerning a change in the terns or
features of; a change in the recipient's standing or status with
respect to; or, at regular periodic intervals, account bal ance
informati on or other type of account statenment with respect to, a
subscri ption, nemnbership, account, |oan, or conparabl e ongoing
commercial relationship involving the ongoing purchase or use hy

the recipient of products or services offered by the sender

(d) Provide information directly related to an enpl oynent
relationship or related benefit plan in which the recipient is

currently involved, participating, or enrolled;

(e) Deliver goods or services, including product updates or
upgrades, that the recipient is entitled to receive under the
ternms of a transaction that the recipient has previously agreed to

enter into wth the sender.

(B) No person, with regard to conmercial electronic mail
nessages sent fromor to a conputer in this state, shall do any of

the foll ow ng:

(1) Knowi ngly use a conputer to relay or retransmt nultiple
comrercial electronic mail nmessages, with the intent to deceive or
m sl ead recipients or any electronic mail service provider, as to

the origin of those nmessages;

Page 88

2700
2701
2702

2703
2704
2705

2706
2707
2708

2709
2710
2711
2712
2713
2714
2715

2716
2717
2718

2719
2720
2721
2722

2723
2724
2725

2726
2727
2728
2729



S. B. No. 10
As Introduced

(2) Knowingly and materially falsify header information in
nmultiple commercial electronic mail nessages and purposely

initiate the transm ssion of those nessages;

(3) Knowingly register, using information that materially
falsifies the identity of the actual registrant, for five or nore
el ectronic mail accounts or online user accounts or two or nore
domai n nanes and purposely initiate the transm ssion of nmultiple
commercial electronic mail nessages fromone, or any conbination

of those accounts or donmai n nanes;

(4) Knowingly falsely represent the right to use five or nore
i nternet protocol addresses, and purposely initiate the
transm ssion of multiple conmercial electronic mail nmessages from

t hose addresses.

(O (1) Whoever violates division (B) of this section is
guilty of illegally transmtting nultiple comrercial electronic
mai | nmessages. Except as otherw se provided in division (C(2) or
(E) of this section, illegally transnitting nmultiple conmerci al

el ectronic mail nessages is a felony of the fifth degree.

(2) Illegally transmtting nmultiple comrercial electronic
mai | nessages is a felony of the fourth degree if any of the

follow ng apply:

(a) Regarding a violation of division (B)(3) of this section,
the offender, using information that materially falsifies the
identity of the actual registrant, knowi ngly registers for twenty
or nore electronic mail accounts or online user accounts or ten or
nore domai n nanes, and purposely initiates, or conspires to
initiate, the transnmission of multiple cormmercial electronic nail

nessages fromthe accounts or domai n namnes.

(b) Regarding any violation of division (B) of this section,
the volunme of commercial electronic mail nessages the of fender

transmitted in conmitting the violation exceeds two hundred and
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fifty during any twenty-four-hour period, two thousand five
hundred during any thirty-day period, or twenty-five thousand

during any one-year peri od.

(c) Regarding any violation of division (B) of this section,
during any one-year period the aggregate loss to the victimor
victinms of the violation is fHve-hundred one thousand dollars or

nore, or during any one-year period the aggregate val ue of the
property or services obtained by any offender as a result of the
viol ation is Hwve—hundred one thousand dollars or nore.

(d) Regarding any violation of division (B) of this section,
the offender conmitted the violation with three or nore other
persons with respect to whomthe offender was the organizer or

| eader of the activity that resulted in the violation.

(e) Regarding any violation of division (B) of this section,
the offender knowi ngly assisted in the violation through the
provi sion or selection of electronic mail addresses to which the
commercial electronic mail nessage was transnitted, if that
of fender knew that the electronic nmail addresses of the recipients
wer e obtai ned using an automated neans froman internet web site
or proprietary online service operated by another person, and that
web site or online service included, at the tinme the electronic
mai | addresses were obtained, a notice stating that the operator
of that web site or online service will not transfer addresses
mai nt ai ned by that web site or online service to any other party
for the purposes of initiating the transm ssion of, or enabling

others to initiate the transmi ssion of, electronic mail nessages.

(f) Regarding any violation of division (B) of this section
the of fender knowi ngly assisted in the violation through the
provi sion or selection of electronic nmail addresses of the
reci pi ents obtai ned using an automated neans that generates
possi bl e el ectronic mail addresses by conbining nanes, letters, or

nunbers into nunerous pernutations.
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(D (1) No person, with regard to comercial el ectronic nai
nessages sent fromor to a conputer in this state, shall know ngly
access a conmputer wi thout authorization and purposely initiate the
transm ssion of multiple conmercial electronic mail nmessages from

or through the conputer

(2) Except as otherw se provided in division (E) of this
section, whoever violates division (D)(1) of this section is
guilty of unauthorized access of a conputer, a felony of the

fourth degree.

(E) Illegally transnitting nultiple conmercial electronic
mai | messages and unaut hori zed access of a conputer in violation
of this section are felonies of the third degree if the offender
previously has been convicted of a violation of this section, or a
violation of a |aw of another state or the United States regarding
the transnission of electronic mail nessages or unauthorized
access to a conputer, or if the offender committed the violation

of this section in the furtherance of a felony.

(F)(1) The attorney general or an electronic nmail service
provider that is injured by a violation of this section may bring
a civil action in an appropriate court of common pleas of this
state seeking relief fromany person whose conduct violated this
section. The civil action may be conmenced at any tinme within one
year of the date after the act that is the basis of the civi

acti on.

(2) In acivil action brought by the attorney general
pursuant to division (F)(1) of this section for a violation of
this section, the court may award tenporary, prelimnary, or
permanent injunctive relief. The court also may i npose a civil
penalty against the offender, as the court considers just, in an
anount that is the lesser of: (a) twenty-five thousand dollars for
each day a violation occurs, or (b) not less than two dollars but

not nore than eight dollars for each commercial el ectronic nai
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nmessage initiated in violation of this section

(3) Inacivil action brought by an electronic nmail service
provi der pursuant to division (F)(1) of this section for a
violation of this section, the court nmay award tenporary,
prelimnary, or permanent injunctive relief, and al so may award

damages in an anmount equal to the greater of the follow ng:

(a) The sum of the actual danmges incurred by the electronic
mai | service provider as a result of a violation of this section
plus any receipts of the offender that are attributable to a
violation of this section and that were not taken into account in

computi ng actual damages;

(b) Statutory damages, as the court considers just, in an
amount that is the |lesser of: (i) twenty-five thousand dollars for
each day a violation occurs, or (ii) not less than two dollars but
not nore than eight dollars for each commercial electronic nmai

nmessage initiated in violation of this section

(4) In assessing danages awarded under division (F)(3) of
this section, the court nmay consi der whether the offender has
establ i shed and i npl emented, with due care, comercially
reasonabl e practices and procedures designed to effectively
prevent the violation, or the violation occurred despite
commercially reasonable efforts to maintain the practices and

procedur es established.

(G Any equiprment, software, or other technol ogy of a person
who violates this section that is used or intended to be used in
the commi ssion of a violation of this section, and any real or
personal property that constitutes or is traceable to the gross
proceeds obtained fromthe comm ssion of a violation of this
section, is contraband and is subject to seizure and forfeiture
pursuant to Chapter 2981. of the Revised Code.

(H) The attorney general nmay bring a civil action, pursuant
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to the "CAN SPAM Act of 2003," Pub. L. No. 108-187, 117 Stat.
2699, 15 U.S.C. 7701 et seq., on behalf of the residents of the
state in a district court of the United States that has
jurisdiction for a violation of the CAN-SPAM Act of 2003, but the
attorney general shall not bring a civil action under both this
division and division (F) of this section. If a federal court

di smsses a civil action brought under this division for reasons
ot her than upon the nerits, a civil action may be brought under
division (F) of this section in the appropriate court of conmon

pl eas of this state.
(1) Nothing in this section shall be construed:

(1) To require an electronic mail service provider to bl ock,
transmt, route, relay, handle, or store certain types of

el ectronic nail nessages;

(2) To prevent or limt, in any way, an electronic mail
service provider fromadopting a policy regarding electronic mail,
including a policy of declining to transnit certain types of
el ectronic mail nessages, or from enforcing such policy through
techni cal nmeans, through contract, or pursuant to any renedy
avai |l abl e under any other federal, state, or local crimnal or

civil |aw

(3) To render |awful any policy adopted under division (1)(2)

of this section that is unlawful under any other |aw.

Sec. 2913.43. (A) No person, by deception, shall cause
another to execute any witing that di sposes of or encunbers

property, or by which a pecuniary obligation is incurred.

(B) (1) Wioever violates this section is guilty of securing

writings by deception.

(2) Except as otherwi se provided in this division or division

(B)(3) of this section, securing witings by deception is a
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m sdeneanor of the first degree. |If the value of the property or
the obligation involved is fve-hundred one thousand dollars or

nore and | ess than five seven thousand five hundred doll ars,

securing witings by deception is a felony of the fifth degree. If
the value of the property or the obligation involved is £ve seven

t housand five hundred dollars or nore and is | ess than one hundred

fifty thousand dollars, securing witings by deception is a felony
of the fourth degree. If the value of the property or the
obligation involved is one hundred fifty thousand dollars or nore,

securing witings by deception is a felony of the third degree.

(3) If the victimof the offense is an elderly person or
di sabl ed adult, division (B)(3) of this section applies. Except as
ot herwi se provided in division (B)(3) of this section, securing
witings by deception is a felony of the fifth degree. If the
val ue of the property or obligation involved is fve-hundred one
thousand dollars or nore and is | ess than five seven thousand five
hundred doll ars, securing witings by deception is a felony of the
fourth degree. If the value of the property or obligation involved
i s Hve seven thousand five hundred dollars or nore and is |ess
t han twenty-five thirty-seven thousand five hundred doll ars,
securing witings by deception is a felony of the third degree. If
the value of the property or obligation involved is twenty-five

thirty-seven thousand five hundred dollars or nore, securing

witings by deception is a felony of the second degree.

Sec. 2913.45. (A) No person, with purpose to defraud one or

nore of the person's creditors, shall do any of the follow ng:

(1) Renove, conceal, destroy, encunber, convey, or otherw se

deal with any of the person's property;

(2) Msrepresent or refuse to disclose to a fiduciary

appoi nted to admini ster or nanage the person's affairs or estate,
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the exi stence, anount, or location of any of the person's
property, or any other information regarding such property that

the person is legally required to furnish to the fiduciary.

(B) Whoever violates this section is guilty of defrauding
creditors. Except as otherw se provided in this division,
defrauding creditors is a m sdeneanor of the first degree. If the
val ue of the property involved is Hve-hundred one thousand

dollars or nore and is | ess than e seven thousand five hundred

dol lars, defrauding creditors is a felony of the fifth degree. If
the value of the property involved is five seven thousand five
hundred dollars or nore and is |ess than one hundred fifty

t housand dol |l ars, defrauding creditors is a felony of the fourth
degree. If the value of the property involved is one hundred fifty
thousand dollars or nore, defrauding creditors is a felony of the

third degree.

Sec. 2913.46. (A (1) As used in this section:

(a) "Electronically transferred benefit" means the transfer
of supplemental nutrition assistance program benefits or WC

program benefits through the use of an access device.

(b) "WC program benefits" includes noney, coupons, delivery
verification receipts, other docunents, food, or other property
received directly or indirectly pursuant to section 17 of the
“"Child Nutrition Act of 1966," 80 Stat. 885, 42 U S.C A 1786, as

amended.

(c) "Access device" nmeans any card, plate, code, account
nunber, or other nmeans of access that can be used, alone or in
conjunction with another access device, to obtain paynents,
al lotnments, benefits, noney, goods, or other things of value or
that can be used to initiate a transfer of funds pursuant to
section 5101. 33 of the Revised Code and the Food and Nutrition Act
of 2008 (7 U.S.C. 2011 et seq.), or any supplenental food program

Page 95

2917
2918
2919

2920
2921
2922
2923
2924
2925
2926
2927
2928
2929
2930
2931

2932

2933
2934
2935

2936
2937
2938
2939
2940

2941
2942
2943
2944
2945
2946
2947



S. B. No. 10
As Introduced

adm ni stered by any department of this state or any county or

| ocal agency pursuant to section 17 of the "Child Nutrition Act of
1966," 80 Stat. 885, 42 U S.C A 1786, as anended. An "access

devi ce” may include any el ectronic debit card or other neans

aut hori zed by section 5101. 33 of the Revised Code.

(d) "Aggregate val ue of supplenmental nutrition assistance
program benefits, WC program benefits, and el ectronically
transferred benefits involved in the violation" nmeans the total
face val ue of any supplenental nutrition assistance program
benefits, plus the total face value of WC program coupons or
delivery verification receipts, plus the total value of other WC
program benefits, plus the total value of any electronically
transferred benefit or other access device, involved in the

vi ol ati on.

(e) "Total value of any electronically transferred benefit or
ot her access device" neans the total value of the paynents,
all otnments, benefits, noney, goods, or other things of value that
may be obtai ned, or the total value of funds that may be
transferred, by use of any electronically transferred benefit or

ot her access device at the tine of violation

(2) If supplenental nutrition assistance program benefits,
W C program benefits, or electronically transferred benefits or
ot her access devices of various values are used, transferred,
bought, acquired, altered, purchased, possessed, presented for
redenption, or transported in violation of this section over a
period of twelve nonths, the course of conduct may be charged as
one of fense and the val ues of supplenmental nutrition assistance
program benefits, WC program benefits, or any electronically
transferred benefits or other access devices nay be aggregated in

determ ning the degree of the offense.

(B) No individual shall know ngly possess, buy, sell, use,

alter, accept, or transfer supplenental nutrition assistance
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program benefits, WC program benefits, or any electronically
transferred benefit in any manner not authorized by the Food and
Nutrition Act of 2008 (7 U S.C. 2011 et seq.) or section 17 of the
"Child Nutrition Act of 1966," 80 Stat. 885, 42 U S.C. 1786, as

amended.

(C No organization, as defined in division (D) of section
2901. 23 of the Revised Code, shall do either of the foll ow ng:

(1) Knowi ngly allow an enpl oyee or agent to sell, transfer,
or trade itens or services, the purchase of which is prohibited by
the Food and Nutrition Act of 2008 (7 U S.C. 2011 et seq. or
section 17 of the "Child Nutrition Act of 1966," 80 Stat. 885, 42
U S.C. 1786, as anended, in exchange for supplenmental nutrition
assi stance program benefits, WC program benefits, or any

el ectronically transferred benefit;

(2) Negligently allow an enpl oyee or agent to sell, transfer
or exchange suppl enental nutrition assistance program benefits,
W C program benefits, or any electronically transferred benefit

for anything of val ue.

(D) Whoever violates this section is guilty of illegal use of
suppl emental nutrition assistance program benefits or WC program
benefits. Except as otherwi se provided in this division, illegal
use of supplenmental nutrition assistance program benefits or WC
program benefits is a felony of the fifth degree. |If the aggregate
val ue of the supplenental nutrition assistance program benefits,
W C program benefits, and electronically transferred benefits
involved in the violation is Hwve—-hundred one thousand dollars or

nore and is |ess than f+ve seven thousand five hundred doll ars,

illegal use of supplenental nutrition assistance program benefits
or WC program benefits is a felony of the fourth degree. If the
aggregate val ue of the supplenental nutrition assistance program
benefits, WC program benefits, and electronically transferred

benefits involved in the violation is e seven thousand five
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hundred dollars or nore and is |ess than one hundred fifty

thousand dollars, illegal use of supplenental nutrition assistance

program benefits or WC program benefits is a felony of the third

degree. If the aggregate val ue of the supplenental nutrition
assi stance program benefits, WC program benefits, and
el ectronically transferred benefits involved in the violation is

one hundred fifty thousand dollars or nore, illegal use of

suppl enental nutrition assistance program benefits or WC program

benefits is a felony of the second degree.

Sec. 2913.47. (A) As used in this section:

(1) "Data" has the sane nmeaning as in section 2913.01 of the
Revi sed Code and additionally includes any other representation of

i nformati on, know edge, facts, concepts, or instructions that are

bei ng or have been prepared in a formalized manner.

(2) "Deceptive" nmeans that a statenment, in whole or in part,
woul d cause another to be deceived because it contains a
n sl eadi ng representation, wi thholds information, prevents the
acqui sition of information, or by any other conduct, act, or
om ssion creates, confirms, or perpetuates a fal se inpression
including, but not limted to, a false inpression as to |aw,

value, state of mnd, or other objective or subjective fact.

(3) "lInsurer" neans any person that is authorized to engage
in the business of insurance in this state under Title XXX X of
the Revised Code, the Onhio fair plan underwiting association
created under section 3929.43 of the Revised Code, any health
i nsuring corporation, and any legal entity that is self-insured

and provides benefits to its enpl oyees or nenbers.

(4) "Policy" neans a policy, certificate, contract, or plan

that is issued by an insurer.

(5) "Statenent" includes, but is not limted to, any notice,
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letter, or menorandum proof of loss; bill of |ading; receipt for
paynment; invoice, account, or other financial statenent; estimte
of property danmage; bill for services; diagnosis or prognosis;
prescription; hospital, medical, or dental chart or other record;
Xx-ray, photograph, videotape, or novie filnm test result; other
evi dence of loss, injury, or expense; conputer-generated docunent;

and data in any form

(B) No person, with purpose to defraud or know ng that the

person is facilitating a fraud, shall do either of the follow ng:

(1) Present to, or cause to be presented to, an insurer any
witten or oral statenent that is part of, or in support of, an
application for insurance, a claimfor paynment pursuant to a
policy, or a claimfor any other benefit pursuant to a policy,
knowi ng that the statement, or any part of the statenent, is false

or deceptive;

(2) Assist, aid, abet, solicit, procure, or conspire with
another to prepare or make any witten or oral statenent that is
intended to be presented to an insurer as part of, or in support
of , an application for insurance, a claimfor paynment pursuant to
a policy, or a claimfor any other benefit pursuant to a policy,
knowi ng that the statement, or any part of the statenent, is false

or deceptive.

(C Whoever violates this section is guilty of insurance
fraud. Except as otherwi se provided in this division, insurance
fraud is a nisdenmeanor of the first degree. If the amount of the
claimthat is false or deceptive is fivehundred one thousand

dollars or nore and is | ess than e seven thousand five hundred

dollars, insurance fraud is a felony of the fifth degree. If the
anount of the claimthat is false or deceptive is Hvwe seven

t housand five hundred dollars or nbre and is | ess than one hundred

fifty thousand dollars, insurance fraud is a felony of the fourth

degree. If the ambunt of the claimthat is false or deceptive is
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one hundred fifty thousand dollars or nore, insurance fraud is a

felony of the third degree.

(D) This section shall not be construed to abrogate, waive,
or nodify division (A) of section 2317.02 of the Revised Code.

Sec. 2913.48. (A) No person, with purpose to defraud or
knowi ng that the person is facilitating a fraud, shall do any of

the foll ow ng:

(1) Receive workers' conpensation benefits to which the

person is not entitled;

(2) Make or present or cause to be made or presented a fal se
or msleading statement with the purpose to secure paynent for
goods or services rendered under Chapter 4121., 4123., 4127., or
4131. of the Revised Code or to secure workers' conpensation

benefits;

(3) Alter, falsify, destroy, conceal, or renove any record or
docunment that is necessary to fully establish the validity of any
claimfiled with, or necessary to establish the nature and
validity of all goods and services for which reinbursenent or
paynment was received or is requested from the bureau of workers
conpensation, or a self-insuring enployer under Chapter 4121.,
4123., 4127., or 4131. of the Revised Code;

(4) Enter into an agreenent or conspiracy to defraud the
bureau or a self-insuring enployer by naking or presenting or
causing to be nade or presented a false claimfor workers'

conmpensation benefits;

(5) Make or present or cause to be made or presented a fal se
st at enent concerni ng manual codes, classification of enployees,
payrol |, paid conpensation, or nunber of personnel, when
information of that nature is necessary to deternmine the actua

wor kers' conpensation prem um or assessnment owed to the bureau by
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an enpl oyer;

(6) Alter, forge, or create a workers' conpensation
certificate to fal sely show current or correct workers

conpensati on cover age;

(7) Fail to secure or maintain workers' conpensation coverage
as required by Chapter 4123. of the Revised Code with the intent

to defraud the bureau of workers' conpensation

(B) Whoever violates this section is guilty of workers'
conpensation fraud. Except as otherwi se provided in this division
a violation of this section is a m sdeneanor of the first degree.
If the value of prem uns and assessnents unpaid pursuant to
actions described in division (A)(5), (6), or (7) of this section,
or of goods, services, property, or noney stolen is {ve-hundred

one thousand dollars or nore and is | ess than e seven thousand

five hundred dollars, a violation of this section is a felony of

the fifth degree. If the value of premuns and assessnents unpaid
pursuant to actions described in division (A)(5), (6), or (7) of
this section, or of goods, services, property, or noney stolen is

five seven thousand five hundred dollars or nore and is |ess than

one hundred fifty thousand dollars, a violation of this section is
a felony of the fourth degree. If the value of prem uns and
assessnents unpaid pursuant to actions described in division

(A (5, (6), or (7) of this section, or of goods, services,
property, or noney stolen is one hundred fifty thousand dollars or

nore, a violation of this section is a felony of the third degree.

(O Upon application of the governnmental body that conducted
the investigation and prosecution of a violation of this section,
the court shall order the person who is convicted of the violation
to pay the governnental body its costs of investigating and
prosecuting the case. These costs are in addition to any other
costs or penalty provided in the Revised Code or any other section

of | aw

Page 101

3104

3105
3106
3107

3108
3109
3110

3111
3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125
3126
3127
3128

3129
3130
3131
3132
3133
3134
3135



S. B. No. 10
As Introduced

(D) The renedi es and penalties provided in this section are
not exclusive renmedies and penalties and do not preclude the use
of any other crimnal or civil renedy or penalty for any act that

is in violation of this section.
(E) As used in this section
(1) "False" means wholly or partially untrue or deceptive.

(2) "Goods" includes, but is not limted to, nedical
supplies, appliances, rehabilitative equi pnent, and any other
appar atus or furnishing provided or used in the care, treatnent,
or rehabilitation of a clainant for workers' conpensation

benefits.

(3) "Services" includes, but is not linted to, any service
provi ded by any health care provider to a claimnt for workers
conpensati on benefits and any and all services provided by the

bureau as part of workers' conpensation insurance coverage.

(4) "daint neans any attenpt to cause the bureau, an
i ndependent third party with whomthe adninistrator or an enpl oyer
contracts under section 4121.44 of the Revised Code, or a
self-insuring enployer to nake payment or reinbursenment for

wor kers' conpensati on benefits.

(5) "Enploynent" means participating in any trade,
occupation, business, service, or profession for substanti al

gai nful renuneration

(6) "Enployer," "enployee," and "self-insuring enployer" have

the same neanings as in section 4123.01 of the Revised Code.

(7) "Remuneration"” includes, but is not limted to, wages,

comm ssions, rebates, and any other reward or consideration.

(8) "Statenment" includes, but is not limted to, any oral
written, electronic, electronic inpulse, or magnetic conmuni cation

notice, letter, menorandum receipt for paynment, invoice, account,
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financial statenent, or bill for services; a diagnosis, prognosis,
prescription, hospital, nedical, or dental chart or other record;

and a conputer generated docunent.

(9) "Records" neans any nedical, professional, financial, or
busi ness record relating to the treatnent or care of any person,
to goods or services provided to any person, or to rates paid for
goods or services provided to any person, or any record that the

adm ni strator of workers' conpensation requires pursuant to rule.

(10) "Wbrkers' conpensation benefits" neans any conpensation
or benefits payabl e under Chapter 4121., 4123., 4127., or 4131. of
the Revi sed Code.

Sec. 2913.49. (A As used in this section, "personal
identifying information" includes, but is not limted to, the
follow ng: the nane, address, telephone nunber, driver's |icense,
driver's license nunber, comercial driver's |icense, comrercia
driver's license nunber, state identification card, state
identification card nunber, social security card, social security
nunber, birth certificate, place of enploynent, enpl oyee
identification nunber, nother's nmiden name, demand deposit
account nunber, savings account nunber, noney market account
nunmber, nutual fund account nunber, other financial account
nunber, personal identification nunber, password, or credit card

nunber of a living or dead individual.

(B) No person, without the express or inplied consent of the
ot her person, shall use, obtain, or possess any personal
identifying informati on of another person with intent to do either

of the follow ng:
(1) Hold the person out to be the other person;

(2) Represent the other person's personal identifying

informati on as the person's own personal identifying information.
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(© No person shall create, obtain, possess, or use the
personal identifying information of any person with the intent to
aid or abet another person in violating division (B) of this

section.

(D) No person, with intent to defraud, shall permt another

person to use the person's own personal identifying information

(E) No person who is permtted to use another person's
personal identifying information as described in division (D) of
this section shall use, obtain, or possess the other person's
personal identifying information with intent to defraud any person
by doing any act identified in division (B)(1) or (2) of this

section.

(F(1) It is an affirmative defense to a charge under
division (B) of this section that the person using the persona
identifying information is acting in accordance with a legally
recogni zed guardi anshi p or conservatorship or as a trustee or

fiduciary.

(2) It is an affirmative defense to a charge under division
(B), (©, (D, or (E) of this section that either of the foll ow ng

appl i es:

(a) The person or entity using, obtaining, possessing, or
creating the personal identifying information or permtting it to
be used is a | aw enforcenent agency, authorized fraud personnel,
or a representative of or attorney for a | aw enforcenent agency or
aut hori zed fraud personnel and is using, obtaining, possessing, or
creating the personal identifying information or permtting it to
be used, with prior consent given as specified in this division,
in a bona fide investigation, an infornmation security eval uation
a pretext calling evaluation, or a simlar matter. The prior
consent required under this division shall be given by the person

whose personal identifying information is being used, obtained,
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possessed, or created or is being pernmitted to be used or, if the
person whose personal identifying information is being used,
obt ai ned, possessed, or created or is being pernmitted to be used

i s deceased, by that deceased person's executor, or a nmenber of
that deceased person's family, or that deceased person's attorney.
The prior consent required under this division may be given orally
or in witing by the person whose personal identifying informtion
i s being used, obtained, possessed, or created or is being
permitted to be used or that person's executor, or fam |y nenber,

or attorney.

(b) The personal identifying infornmation was obtai ned,
possessed, used, created, or pernmitted to be used for a | awful
pur pose, provided that division (F)(2)(b) of this section does not
apply if the person or entity using, obtaining, possessing, or
creating the personal identifying information or permtting it to
be used is a | aw enforcenent agency, authorized fraud personnel,
or a representative of or attorney for a | aw enforcenent agency or
aut hori zed fraud personnel that is using, obtaining, possessing,
or creating the persennel personal identifying information or
permtting it to be used in an investigation, an information
security evaluation, a pretext calling evaluation, or simlar

matter.

(G It is not a defense to a charge under this section that
the person whose personal identifying infornmation was obtai ned,
possessed, used, created, or pernitted to be used was deceased at

the tine of the offense.

(H(1) If an offender commits a violation of division (B)
(D), or (E) of this section and the violation occurs as part of a
course of conduct involving other violations of division (B), (D)
or (E) of this section or violations of, attenpts to violate,
conspiracies to violate, or conplicity in violations of division
(O of this section or section 2913.02, 2913.04, 2913.11, 2913.21,
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2913. 31, 2913.42, 2913.43, or 2921.13 of the Revised Code, the
court, in deternmining the degree of the offense pursuant to
division (1) of this section, nmay aggregate all credit, property,
or services obtained or sought to be obtained by the offender and
all debts or other |egal obligations avoided or sought to be

avoi ded by the offender in the violations involved in that course
of conduct. The course of conduct nmay involve one victimor nore

t han one victim

(2) If an offender conmits a violation of division (C of
this section and the violation occurs as part of a course of
conduct involving other violations of division (C) of this section
or violations of, attenpts to violate, conspiracies to violate, or
conplicity in violations of division (B), (D), or (E) of this
section or section 2913.02, 2913.04, 2913.11, 2913.21, 2913. 31,
2913. 42, 2913.43, or 2921.13 of the Revised Code, the court, in
determ ning the degree of the offense pursuant to division (I) of
this section, may aggregate all credit, property, or services
obt ai ned or sought to be obtained by the person aided or abetted
and all debts or other Iegal obligations avoided or sought to be
avoi ded by the person aided or abetted in the violations involved
in that course of conduct. The course of conduct may involve one

victimor nore than one victim

(1)(1) Wioever violates this section is guilty of identity

fr aud.

(2) Except as otherw se provided in this division or division
(1)(3) of this section, identity fraud is a felony of the fifth
degree. If the value of the credit, property, services, debt, or
other legal obligation involved in the violation or course of
conduct is fHve-hunrdred one thousand dollars or nore and is | ess

than £ve seven thousand five hundred dollars, except as otherw se

provided in division (1)(3) of this section, identity fraud is a

felony of the fourth degree. If the value of the credit, property,
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services, debt, or other legal obligation involved in the

vi ol ation or course of conduct is five seven thousand five hundred

dollars or nore and is I ess than one hundred fifty thousand
dol | ars, except as otherw se provided in division (1)(3) of this
section, identity fraud is a felony of the third degree. If the
value of the credit, property, services, debt, or other |ega
obligation involved in the violation or course of conduct is one
hundred fifty thousand dollars or nobre, except as otherw se
provided in division (1)(3) of this section, identity fraud is a

felony of the second degree.

(3) If the victimof the offense is an elderly person or
di sabled adult, a violation of this section is identity fraud
agai nst an elderly person or disabled adult. Except as otherwi se
provided in this division, identity fraud agai nst an elderly
person or disabled adult is a felony of the fifth degree. |If the
val ue of the credit, property, services, debt, or other |ega
obligation involved in the violation or course of conduct is fve

hundred one thousand dollars or nore and is | ess than e seven

thousand five hundred dollars, identity fraud agai nst an elderly

person or disabled adult is a felony of the third degree. If the
value of the credit, property, services, debt, or other |ega
obligation involved in the violation or course of conduct is fve

seven thousand five hundred dollars or nore and is | ess than one

hundred fifty thousand dollars, identity fraud agai nst an elderly
person or disabled adult is a felony of the second degree. If the
value of the credit, property, services, debt, or other |ega

obligation involved in the violation or course of conduct is one
hundred fifty thousand dollars or nore, identity fraud agai nst an

el derly person or disabled adult is a felony of the first degree.

Sec. 2913.51. (A) No person shall receive, retain, or dispose
of property of another know ng or having reasonabl e cause to

believe that the property has been obtained through comi ssion of
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a theft offense.

(B) It is not a defense to a charge of receiving stolen
property in violation of this section that the property was
obt ai ned by neans other than through the comission of a theft
offense if the property was explicitly represented to the accused
person as being obtained through the commi ssion of a theft

of f ense.

(O Wioever violates this section is guilty of receiving
stol en property. Except as otherw se provided in this division,
receiving stolen property is a m sdeneanor of the first degree. If

the value of the property involved is #Hve-hunrdred one thousand

dollars or nore and is | ess than - seven thousand five hundred

dollars, if the property involved is any of the property listed in
section 2913.71 of the Revised Code, receiving stolen property is
a felony of the fifth degree. If the property involved is a notor
vehicle, as defined in section 4501.01 of the Revised Code, if the
property involved is a dangerous drug, as defined in section

4729. 01 of the Revised Code, if the value of the property invol ved

i s Hve seven thousand five hundred dollars or nore and is |ess

than one hundred fifty thousand dollars, or if the property
involved is a firearmor dangerous ordnance, as defined in section
2923.11 of the Revised Code, receiving stolen property is a felony
of the fourth degree. If the value of the property involved is one
hundred fifty thousand dollars or nore, receiving stolen property

is a felony of the third degree.

Sec. 2913.61. (A) Wen a person is charged with a theft
offense, or with a violation of division (A)(1) of section 1716.14
of the Revised Code involving a victimwho is an elderly person or
di sabl ed adult that involves property or services valued at fve
hundred one thousand dollars or nore, property or services val ued
at fHve—hundred one thousand dollars or nore and | ess than Hwve
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seven thousand five hundred dollars, property or services val ued

at one thousand five hundred dollars or nore and | ess than seven

thousand five hundred dollars, property or services valued at fve

seven thousand five hundred dollars or nore and | ess than

twenty-five thirty-seven thousand five hundred dollars, property
or_services valued at seven thousand five hundred dollars or nore

and less than one hundred fifty thousand dollars, property or
services valued at twenty-five thirty-seven thousand five hundred

dollars or nore and | ess than one hundred fifty thousand doll ars,

or property or services valued at thirty-seven thousand five

hundred dollars or nore, property or services valued at one

hundred fifty thousand dollars or nore, property or services

val ued at one hundred fifty thousand dollars or nore and | ess than

seven hundred fifty thousand dollars, property or services val ued

at seven hundred fifty thousand dollars or nore and | ess than one

mllion five hundred thousand dollars, or property or services

valued at one mllion five hundred thousand dollars or nore, the

jury or court trying the accused shall determ ne the value of the
property or services as of the time of the offense and, if a
guilty verdict is returned, shall return the finding of value as
part of the verdict. In any case in which the jury or court
determ nes that the value of the property or services at the tine
of the offense was fivehundred one thousand dollars or nore, it

is unnecessary to find and return the exact value, and it is
sufficient if the finding and return is to the effect that the
val ue of the property or services involved was five-hundred one

t housand dollars or nore and | ess than fwve seven thousand five

hundred doll ars, was one thousand dollars or nore and | ess than

seven thousand five hundred dollars, was #—ve seven thousand five
hundred dollars or nore and | ess than twenty-five thirty-seven

t housand five hundred doll ars, was seven thousand five hundred

dollars or nore and |l ess than thirty-seven thousand five hundred

dollars, was seven thousand five hundred dollars or nore and | ess
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than one hundred fifty thousand dollars, was twerty—five

thirty-seven thousand five hundred dollars or nore and | ess than

one hundred fifty thousand dollars, e~ was thirty-seven thousand

five hundred dollars or nore and | ess than one hundred fifty

thousand dollars, was one hundred fifty thousand dollars or nore,_

was one hundred fifty thousand dollars or nbre and | ess than seven

hundred fifty thousand dollars, was seven hundred fifty thousand

dollars or nore and | ess than one million five hundred thousand

dollars, or was one nmllion five hundred thousand dollars or nore,

whi chever is relevant regarding the offense.

(B) If nore than one item of property or services is involved
in atheft offense or in a violation of division (A)(1) of section
1716. 14 of the Revised Code involving a victimwho is an elderly
person or disabled adult, the value of the property or services
i nvol ved for the purpose of determning the value as required by
division (A of this section is the aggregate val ue of al

property or services involved in the of fense.

(O (1) Wien a series of offenses under section 2913.02 of the
Revi sed Code, or a series of violations of, attenpts to commit a
violation of, conspiracies to violate, or conplicity in violations
of division (A) (1) of section 1716.14, section 2913.02, 2913.03,
or 2913.04, division (B)(1) or (2) of section 2913.21, or section
2913. 31 or 2913.43 of the Revised Code involving a victimwho is
an elderly person or disabled adult, is conmitted by the offender
in the offender's same enpl oynent, capacity, or relationship to
another, all of those offenses shall be tried as a single offense.
The value of the property or services involved in the series of
of fenses for the purpose of determning the value as required by
division (A) of this section is the aggregate value of al

property and services involved in all offenses in the series.

(2) If an offender conmits a series of offenses under section

2913. 02 of the Revised Code that involves a common course of
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conduct to defraud nmultiple victins, all of the offenses nmay be
tried as a single offense. If an offender is being tried for the
comm ssion of a series of violations of, attenpts to commt a
violation of, conspiracies to violate, or conplicity in violations
of division (A)(1) of section 1716.14, section 2913.02, 2913.03,
or 2913.04, division (B)(1) or (2) of section 2913.21, or section
2913. 31 or 2913.43 of the Revised Code, whether committed agai nst
one victimor nore than one victim involving a victimwho is an
el derly person or disabled adult, pursuant to a schene or course
of conduct, all of those offenses may be tried as a single
offense. If the offenses are tried as a single offense, the val ue
of the property or services involved for the purpose of

determ ning the value as required by division (A) of this section
is the aggregate value of all property and services involved in

all of the offenses in the course of conduct.

(3) When a series of two or nore offenses under section
2913.40, 2913.48, or 2921.41 of the Revised Code is comritted by

the offender in the of fender's same enpl oynent, capacity, or

relationship to another, all of those offenses may be tried as a
single offense. If the offenses are tried as a single offense, the
val ue of the property or services involved for the purpose of
determning the value as required by division (A) of this section
is the aggregate value of all property and services involved in

all of the offenses in the series of two or nore of fenses.

(4) In prosecuting a single offense under division (C (1),
(2), or (3) of this section, it is not necessary to separately
all ege and prove each offense in the series. Rather, it is
sufficient to allege and prove that the offender, within a given
span of time, commtted one or nore theft offenses or violations
of section 2913.40, 2913.48, or 2921.41 of the Revised Code in the

of fender's same enpl oynent, capacity, or relationship to another

as described in division (C (1) or (3) of this section, or
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conmmtted one or nore theft offenses that involve a conmon course
of conduct to defraud multiple victins or a schene or course of
conduct as described in division (C(2) of this section. Wile it

is not necessary to separately allege and prove each offense in

the series in order to prosecute a single offense under division

(O (1), (2), or (3) of this section, it remmins necessary in

prosecuting themas a single offense to prove the aqggreqgate val ue

of the property or services in order to neet the requisite

statutory offense | evel sought by the prosecution.

(D) The following criteria shall be used in deternining the

val ue of property or services involved in a theft offense:

(1) The value of an heirloom nenento, collector's item
anti que, nuseum pi ece, manuscript, docunent, record, or other
thing that has intrinsic worth to its owner and that either is
irreplaceable or is replaceable only on the expenditure of
substantial time, effort, or noney, is the ampunt that would

conmpensate the owner for its |oss.

(2) The val ue of personal effects and househol d goods, and of
materials, supplies, equipment, and fixtures used in the
prof essi on, business, trade, occupation, or avocation of its
owner, which property is not covered under division (D)(1) of this
section and which retains substantial utility for its purpose
regardl ess of its age or condition, is the cost of replacing the

property with new property of like kind and quality.

(3) The value of any real or personal property that is not
covered under division (D)(1) or (2) of this section, and the
val ue of services, is the fair market value of the property or
services. As used in this section, "fair nmarket value" is the
noney consi deration that a buyer would give and a seller would
accept for property or services, assum ng that the buyer is
willing to buy and the seller is willing to sell, that both are

fully informed as to all facts material to the transaction, and

Page 112

3451
3452
3453
3454
3455
3456
3457
3458
3459

3460
3461

3462
3463
3464
3465
3466
3467

3468
3469
3470
3471
3472
3473
3474

3475
3476
3477
3478
3479
3480
3481
3482



S. B. No. 10
As Introduced

that neither is under any conpul sion to act.

(E) Wthout limtation on the evidence that nay be used to
establish the value of property or services involved in a theft

of f ense:

(1) When the property involved is personal property held for
sale at wholesale or retail, the price at which the property was

held for sale is prinma-facie evidence of its val ue.

(2) When the property involved is a security or comodity
traded on an exchange, the closing price or, if there is no
closing price, the asked price, given in the | atest narket
qguotation prior to the offense is prim-facie evidence of the

val ue of the security or conmodity.

(3) When the property involved is livestock, poultry, or raw
agricultural products for which a local market price is avail abl e,
the latest |ocal market price prior to the offense is prima-facie

evi dence of the value of the livestock, poultry, or products.

(4) When the property involved is a negotiable instrunent,
the face value is prima-facie evidence of the value of the

i nstrunment.

(5) When the property involved is a warehouse receipt, bill
of lading, pawn ticket, claimcheck, or other instrunent entitling
the hol der or bearer to receive property, the face value or, if
there is no face value, the value of the property covered by the
i nstrunent | ess any paynent necessary to receive the property is

prima-facie evidence of the value of the instrunent.

(6) When the property involved is a ticket of adm ssion,
ticket for transportation, coupon, token, or other instrunent
entitling the holder or bearer to receive property or services,
the face value or, if there is no face value, the value of the
property or services that may be received by the instrunent is

prima-facie evidence of the value of the instrunent.
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(7) When the services involved are gas, electricity, water,
t el ephone, transportation, shipping, or other services for which
the rate is established by law, the duly established rate is

prima-facie evidence of the value of the services.

(8) When the services involved are services for which the
rate is not established by |aw, and the offender has been notified
prior to the offense of the rate for the services, either in
witing, orally, or by posting in a manner reasonably cal cul ated
to cone to the attention of potential offenders, the rate
contained in the notice is prima-facie evidence of the val ue of

t he services.

Sec. 2915.05. (A) No person, with purpose to defraud or
knowi ng that the person is facilitating a fraud, shall engage in

conduct designed to corrupt the outcome of any of the foll ow ng:
(1) The subject of a bet;

(2) A contest of know edge, skill, or endurance that is not

an athletic or sporting event;
(3) A schene or gane of chance;
(4) Bingo.
(B) No person shall knowi ngly do any of the follow ng:

(1) Ofer, give, solicit, or accept anything of value to

corrupt the outconme of an athletic or sporting event;

(2) Engage in conduct designed to corrupt the outconme of an

athletic or sporting event.

(O (1) Whoever violates division (A) of this section is
guilty of cheating. Except as otherwi se provided in this division,
cheating is a m sdeneanor of the first degree. If the potential
gain fromthe cheating is Hve-hundred one thousand dollars or

nmore or if the offender previously has been convicted of any
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ganbling of fense or of any theft offense, as defined in section
2913.01 of the Revised Code, cheating is a felony of the fifth

degree.

(2) Whoever violates division (B) of this section is guilty
of corrupting sports. Corrupting sports is a felony of the fifth
degree on a first offense and a felony of the fourth degree on

each subsequent offense.

Sec. 2917.21. (A) No person shall knowi ngly nake or cause to
be made a tel ecomunication, or knowingly pernit a
t el ecomuni cation to be nade froma tel ecommuni cati ons device
under the person's control, to another, if the caller does any of

the foll ow ng:

(1) Fails to identify the caller to the recipient of the
t el ecomuni cati on and nakes the tel ecomruni cation with purpose to
harass or abuse any person at the premises to which the
t el ecommuni cation is made, whether or not actual conmunication

takes place between the caller and a recipient;

(2) Describes, suggests, requests, or proposes that the
caller, the recipient of the tel ecomunication, or any other
person engage in sexual activity, and the recipient or another
person at the prem ses to which the tel ecommunication is made has
requested, in a previous telecommunication or in the i mediate
t el ecommuni cation, that the caller not nmake a tel ecommuni cation to
the recipient or to the premses to which the tel ecommuni cation is

made;

(3) During the tel econmunication, violates section 2903. 21 of
the Revi sed Code;

(4) Knowingly states to the recipient of the
tel ecomuni cation that the caller intends to cause damage to or

destroy public or private property, and the recipient, any nenber
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of the recipient's famly, or any other person who resides at the
prem ses to which the tel ecommuni cation is nmade owns, | eases,
resides, or works in, will at the tinme of the destruction or
damagi ng be near or in, has the responsibility of protecting, or

insures the property that will be destroyed or danaged;

(5) Knowi ngly makes the tel ecommunication to the recipient of
the tel econmuni cation, to another person at the prem ses to which
the tel ecomunication is made, or to those premi ses, and the
reci pient or another person at those prem ses previously has told
the caller not to make a tel ecommuni cation to those prem ses or to

any persons at those preni ses.

(B) No person shall nake or cause to be nade a
tel ecomuni cation, or permt a tel ecommunication to be made from a
t el ecomuni cati ons device under the person's control, w th purpose

to abuse, threaten, or harass another person.

(O (1) Wioever violates this section is guilty of

t el econmuni cati ons harassnent.

(2) Aviolation of division (A(1), (2), (3), or (5) or (B)
of this section is a m sdemeanor of the first degree on a first
of fense and a felony of the fifth degree on each subsequent

of f ense.

(3) Except as otherwi se provided in division (C(3) of this
section, a violation of division (A)(4) of this sectionis a
n sdenmeanor of the first degree on a first offense and a fel ony of
the fifth degree on each subsequent offense. If a violation of
division (A)(4) of this section results in econom c harm of #ve

hundred one thousand dollars or nore but | ess than Hve seven

t housand five hundred dollars, teleconmuni cati ons harassnent is a

felony of the fifth degree. If a violation of division (A)(4) of
this section results in econom c harm of five seven thousand five

hundred dollars or nore but | ess than one hundred fifty thousand
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dol l ars, telecommuni cations harassnment is a felony of the fourth
degree. If a violation of division (A)(4) of this section results
in econom ¢ harm of one hundred fifty thousand dollars or nore,

t el ecomuni cations harassnment is a felony of the third degree.

(D) No cause of action may be asserted in any court of this
state against any provider of a tel ecomunications service or
i nformation service, or against any officer, enployee, or agent of
a tel ecommunication service or information service, for any
injury, death, or loss to person or property that allegedly arises
out of the provider's, officer's, enployee's, or agent's provision
of information, facilities, or assistance in accordance with the
terms of a court order that is issued in relation to the
investigation or prosecution of an alleged violation of this
section. A provider of a tel ecomunications service or informtion
service, or an officer, enployee, or agent of a tel econmunications
service or information service, is imune fromany civil or
crimnal liability for injury, death, or loss to person or
property that allegedly arises out of the provider's, officer's,
enpl oyee's, or agent's provision of information, facilities, or
assi stance in accordance with the terns of a court order that is
issued in relation to the investigation or prosecution of an

al l eged violation of this section.
(E) As used in this section

(1) "Econom ¢ harnmi nmeans all direct, incidental, and
consequential pecuniary harmsuffered by a victimas a result of
crimnal conduct. "Econom c harni includes, but is not limted to,

all of the follow ng:

(a) Al wages, salaries, or other conpensation lost as a

result of the crimnal conduct;

(b) The cost of all wages, salaries, or other conpensation

paid to enpl oyees for tinme those enpl oyees are prevented from
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working as a result of the crimnal conduct;

(c) The overhead costs incurred for the tine that a business

is shut down as a result of the crim nal conduct;

(d) The loss of value to tangible or intangible property that

was damaged as a result of the crimnal conduct.

(2) "Caller" means the person described in division (A) of
this section who nakes or causes to be nmade a tel econmuni cati on or
who pernits a tel ecommunication to be made froma

tel ecomuni cati ons device under that person's control.

(3) "Tel ecommuni cation" and "tel ecommuni cati ons device" have

the same neanings as in section 2913.01 of the Revised Code.

(4) "Sexual activity" has the same nmeaning as in section
2907.01 of the Revised Code.

(F) Nothing in this section prohibits a person from making a
tel ecomunication to a debtor that is in conpliance with the "Fair
Debt Coll ection Practices Act," 91 Stat. 874 (1977), 15 U.S.C
1692, as anended, or the "Tel ephone Consumer Protection Act," 105
Stat. 2395 (1991), 47 U . S.C. 227, as anended.

Sec. 2917.31. (A) No person shall cause the evacuation of any
public place, or otherw se cause serious public inconvenience or

alarm by doing any of the follow ng:

(1) Initiating or circulating a report or warning of an
al l eged or inpending fire, explosion, crime, or other catastrophe,

knowi ng that such report or warning is fal se;
(2) Threatening to commit any of fense of viol ence;

(3) Conmitting any offense, with reckless disregard of the
likelihood that its conmmi ssion will cause serious public

i nconveni ence or alarm

(B) Division (A)(1) of this section does not apply to any
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person conducting an authorized fire or enmergency drill.

(O (1) Woever violates this section is guilty of inducing

pani c.

(2) Except as otherwi se provided in division (C(3), (4),
(5), (6), (7), or (8) of this section, inducing panic is a

m sdeneanor of the first degree.

(3) Except as otherwi se provided in division (C(4), (5),
(6), (7), or (8) of this section, if a violation of this section
results in physical harmto any person, inducing panic is a felony

of the fourth degree.

(4) Except as otherwi se provided in division (C(5), (6),
(7), or (8) of this section, if a violation of this section
results in economc harm the penalty shall be determ ned as

foll ows:

(a) If the violation results in econom ¢ harm of fvehundred

one thousand dollars or nore but |ess than fve seven thousand

five hundred dollars and if division (C(3) of this section does

not apply, inducing panic is a felony of the fifth degree.

(b) If the violation results in econom ¢ harm of #ive seven

t housand five hundred dollars or nore but | ess than one hundred

fifty thousand dollars, inducing panic is a felony of the fourth

degree.

(c) If the violation results in econom ¢ harm of one hundred
fifty thousand dollars or nore, inducing panic is a felony of the

third degree.

(5) If the public place involved in a violation of division
(A) (1) of this section is a school or an institution of higher

education, inducing panic is a felony of the second degree.

(6) If the violation pertains to a purported, threatened, or

actual use of a weapon of mmss destruction, and except as
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ot herwi se provided in division (Q(5), (7), or (8) of this

section, inducing panic is a felony of the fourth degree.

(7) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (C(5) of this section, if a
violation of this section results in physical harmto any person,

inducing panic is a felony of the third degree.

(8) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (C(5) of this section, if a
violation of this section results in econom ¢ harm of one hundred
t housand dollars or nore, inducing panic is a felony of the third

degree.

(D)(1) It is not a defense to a charge under this section
that pertains to a purported or threatened use of a weapon of nass
destruction that the of fender did not possess or have the ability
to use a weapon of mass destruction or that what was represented
to be a weapon of mmss destruction was not a weapon of mass

destruction.

(2) Any act that is a violation of this section and any ot her
section of the Revised Code may be prosecuted under this section

the other section, or both sections.
(E) As used in this section
(1) "Econom ¢ harnml means any of the follow ng:

(a) Al direct, incidental, and consequential pecuniary harm
suffered by a victimas a result of crimnal conduct. "Econom c
harm' as described in this division includes, but is not limted

to, all of the foll ow ng:

(i) Al wages, salaries, or other conpensation |lost as a

result of the crimnal conduct;
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(ii) The cost of all wages, salaries, or other conpensation
paid to enpl oyees for tinme those enpl oyees are prevented from

working as a result of the crimnal conduct;

(iii) The overhead costs incurred for the tinme that a

busi ness is shut down as a result of the crimnal conduct;

(iv) The loss of value to tangible or intangible property

that was damaged as a result of the crimnal conduct.

(b) Al costs incurred by the state or any political
subdivision as a result of, or in making any response to, the
crim nal conduct that constituted the violation of this section or
section 2917.32 of the Revised Code, including, but not limted
to, all costs so incurred by any | aw enforcenent officers,
firefighters, rescue personnel, or energency nedical services

personnel of the state or the political subdivision

(2) "School" means any school operated by a board of
education or any school for which the state board of education
prescribes m ni nrum standards under section 3301.07 of the Revised
Code, whether or not any instruction, extracurricular activities,
or training provided by the school is being conducted at the tinme

a violation of this section is commtted.
(3) "Weapon of mamss destruction” neans any of the foll ow ng:

(a) Any weapon that is designed or intended to cause death or
serious physical harmthrough the rel ease, dissenination, or

i mpact of toxic or poisonous chenmicals, or their precursors;

(b) Any weapon involving a di sease organi smor biol ogi cal
agent ;
(c) Any weapon that is designed to rel ease radiation or

radi oactivity at a |l evel dangerous to human life;

(d) Any of the follow ng, except to the extent that the item

or device in question is expressly excepted fromthe definition of
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"destructive device" pursuant to 18 U. S.C. 921(a)(4) and 3754
regul ati ons issued under that section: 3755
(i) Any explosive, incendiary, or poison gas bonb, grenade, 3756
rocket having a propellant charge of nore than four ounces, 3757
m ssil e having an expl osive or incendiary charge of nore than 3758
one-quarter ounce, mne, or simlar device; 3759
(ii1) Any conbination of parts either designed or intended for 3760
use in converting any itemor device into any itemor device 3761
described in division (E)(3)(d)(i) of this section and from which 3762
an itemor device described in that division may be readily 3763
assenbl ed. 3764
(4) "Biological agent"” has the sanme nmeaning as in section 3765
2917. 33 of the Revised Code. 3766
(5) "Energency nedi cal services personnel” has the sane 3767
meani ng as in section 2133.21 of the Revised Code. 3768
(6) "lInstitution of higher education" neans any of the 3769
fol | owi ng: 3770
(a) A state university or college as defined in division 3771
(A) (1) of section 3345.12 of the Revised Code, community coll ege, 3772
state community college, university branch, or technical coll ege; 3773
(b) A private, nonprofit college, university or other 3774
post-secondary institution located in this state that possesses a 3775
certificate of authorization issued by the Chio board of regents 3776
pursuant to Chapter 1713. of the Revised Code; 3777
(c) A post-secondary institution with a certificate of 3778
registration issued by the state board of career colleges and 3779
school s under Chapter 3332. of the Revised Code. 3780
Sec. 2917.32. (A) No person shall do any of the foll ow ng: 3781

(1) Initiate or circulate a report or warning of an all eged 3782
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or inpending fire, explosion, crine, or other catastrophe, know ng
that the report or warning is false and likely to cause public

i nconveni ence or al arm

(2) Knowi ngly cause a false alarmof fire or other energency
to be transmitted to or within any organization, public or
private, for dealing with enmergencies involving a risk of physical

harmto persons or property;

(3) Report to any |aw enforcenent agency an all eged offense
or other incident within its concern, know ng that such offense

did not occur.

(B) This section does not apply to any person conducting an

authorized fire or enmergency drill.

(O (1) Whoever violates this section is guilty of making

fal se al arns.

(2) Except as otherwi se provided in division (C(3), (4),
(5), or (6) of this section, making false alarns is a m sdeneanor

of the first degree.

(3) Except as otherw se provided in division (C)(4) of this
section, if a violation of this section results in econom ¢ harm
of fvehundred one thousand dollars or nmore but |ess than fHve

seven thousand five hundred dollars, naking false alarns is a

felony of the fifth degree.

(4) If a violation of this section pertains to a purported,
threat ened, or actual use of a weapon of mass destruction, making

false alarnms is a felony of the third degree.

(5) If aviolation of this section results in econonic harm

of fHwe seven thousand five hundred dollars or nore but | ess than

one hundred fifty thousand dollars and if division (C(4) of this
section does not apply, naking false alarns is a felony of the

fourth degree.
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(6) If a violation of this section results in econonm c harm
of one hundred fifty thousand dollars or nore, neking false al arns

is a felony of the third degree.

(D)(1) It is not a defense to a charge under this section
that pertains to a purported or threatened use of a weapon of nass
destruction that the offender did not possess or have the ability
to use a weapon of mmss destruction or that what was represented
to be a weapon of mmss destruction was not a weapon of mass

destructi on.

(2) Any act that is a violation of this section and any ot her
section of the Revised Code may be prosecuted under this section

the other section, or both sections.

(E) As used in this section, "econom c harmi and "weapon of
mass destruction” have the same nmeanings as in section 2917. 31 of
t he Revi sed Code.

Sec. 2919.21. (A) No person shall abandon, or fail to provide

adequat e support to:
(1) The person's spouse, as required by | aw,

(2) The person's child who is under age eighteen, or nentally

or physically handi capped child who is under age twenty-one;

(3) The person's aged or infirmparent or adoptive parent,
who fromlack of ability and neans is unable to provi de adequately

for the parent's own support.

(B) No person shall abandon, or fail to provide support as
established by a court order to, another person whom by court

order or decree, the person is legally obligated to support.

(© No person shall aid, abet, induce, cause, encourage, or
contribute to a child or a ward of the juvenile court beconmng a
dependent child, as defined in section 2151.04 of the Revised
Code, or a neglected child, as defined in section 2151.03 of the
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Revi sed Code.

(D It is an affirmative defense to a charge of failure to
provi de adequate support under division (A) of this section or a
charge of failure to provide support established by a court order
under division (B) of this section that the accused was unable to
provi de adequate support or the established support but did
provi de the support that was within the accused's ability and

neans.

(E) It is an affirmative defense to a charge under division
(A)(3) of this section that the parent abandoned the accused or
failed to support the accused as required by law, while the
accused was under age eighteen, or was nentally or physically

handi capped and under age twenty-one.

(F) It is not a defense to a charge under division (B) of
this section that the person whoma court has ordered the accused
to support is being adequately supported by sonmeone other than the

accused.

(G (1) Except as otherwi se provided in this division, whoever
violates division (A) or (B) of this section is guilty of
nonsupport of dependents, a mi sdenmeanor of the first degree. If
the of fender previously has been convicted of or pleaded guilty to
a violation of division (A)(2) or (B) of this section or if the
of fender has failed to provide support under division (A)(2) or
(B) of this section for a total accunul ated period of twenty-six
weeks out of one hundred four consecutive weeks, whether or not
the twenty-si x weeks were consecutive, then a violation of
division (A)(2) or (B) of this sectionis a felony of the fifth
degree. If the offender previously has been convicted of or
pl eaded guilty to a felony violation of this section, a violation
of division (A)(2) or (B) of this section is a felony of the

fourth degree.
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If the violation of division (A or (B) of this section is a

felony, all of the following apply to the sentencing of the

of f ender:

(a) Except as otherw se provided in division (G (1)(b) of

this section, the court in inposing sentence on the of fender shal

first consider placing the offender on one or nore comunity
control sanctions under section 2929.16, 2929.17. or 2929.18 of

the Revised Code, with an enphasis under the sanctions on

i ntervention for nonsupport, obtaining or nmintaining enpl oynent,

or _another related condition

(b) The preference for placenent on community contro

sanctions described in division (@(1)(a) of this section does not

apply to any offender to whomone or nore of the follow ng

appli es:

(i) The court deternines that the inposition of a prison term

on the offender is consistent with the purposes and principl es of

sentencing set forth in section 2929.11 of the Revi sed Code.

(ii) The offender previously was convicted of or pleaded

quilty to a violation of this section that was a felony, the

conviction or quilty plea occurred on or after the effective date

of this anendnent., and the offender was sentenced to a prison term

for that violation.

(iii) The offender previously was convicted of or pleaded

quilty to a violation of this section that was a felony, the

conviction or quilty plea occurred on or after the effective date

of this amendnent., the offender was sentenced to one or nore

community control sanctions of a type described in division

(G (1)(a) of this section for that violation, and the offender

failed to conply with the conditions of any of those community

control sanctions.

(2) If the offender is guilty of nonsupport of dependents by
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reason of failing to provide support to the offender's child as
required by a child support order issued on or after April 15,
1985, pursuant to section 2151.23, 2151.231, 2151.232, 2151. 33,
3105. 21, 3109.05, 3111.13, 3113.04, 3113.31, or 3115.31 of the
Revi sed Code, the court, in addition to any other sentence

i nposed, shall assess all court costs arising out of the charge
agai nst the person and require the person to pay any reasonabl e
attorney's fees of any adverse party other than the state, as

determ ned by the court, that arose in relation to the charge.

23(3) Whoever violates division (C) of this sectionis
guilty of contributing to the nonsupport of dependents, a
m sdeneanor of the first degree. Each day of violation of division

(C of this section is a separate offense.

Sec. 2921.13. (A) No person shall knowi ngly nmake a fal se
statenent, or knowingly swear or affirmthe truth of a false

st atenent previously made, when any of the follow ng appli es:
(1) The statement is nade in any official proceeding.

(2) The statenment is made with purpose to incrimnate

anot her.

(3) The statement is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenent is nade with purpose to secure the paynent
of unenpl oynment conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
fi nanci al assistance; retirenent benefits; economnic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits administered by a governnental agency or paid out

of a public treasury.

(5) The statenent is nmade with purpose to secure the issuance

by a governnmental agency of a license, permt, authorization,
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certificate, registration, release, or provider agreenent.

(6) The statement is sworn or affirmed before a notary public

or anot her person enpowered to adnini ster oaths.

(7) The statement is in witing on or in connection with a

report or return that is required or authorized by | aw

(8) The statenment is in witing and is made with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainnment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statement is directed relies upon it to

that person's detrinent.

(9) The statenent is nmade with purpose to commit or

facilitate the comm ssion of a theft offense.

(10) The statenent is knowingly nmade to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.

(12) The statenent is nmade in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or comercial driver's license or
permt, a fictitious or altered identification card, or any other
docunment that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrument of

witing that purports to be a judgnent, lien, or claimof
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i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a license to carry a conceal ed handgun or
is made in an affidavit submtted to a county sheriff to obtain a
tenporary energency |license to carry a conceal ed handgun under
section 2923.1213 of the Revised Code.

(15) The statenent is required under section 5743.71 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923.11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or comercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

fal se infornmati on about the purchaser's identity.

(C© No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923. 125 of the Revi sed Code,
shall know ngly present to a sheriff a fictitious or altered
docunent that purports to be certification of the person's
conpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revi sed Code.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirmati on was adm ni stered or

taken in an irregul ar manner.

(E) If contradictory statenents relating to the sane fact are
made by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenment was fal se but only that one

or the other was fal se.
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(F) (1) Whoever violates division (A (1), (2), (3), (4), (5,
(6), (7), (8), (10), (11, (13), or (15 of this section is guilty

of falsification, a m sdeneanor of the first degree.

(2) Whoever violates division (A (9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
m sdeneanor of the first degree. If the value of the property or

services stolen is fivehundred one thousand dollars or npre and

is | ess than five seven thousand five hundred doll ars,

falsification in a theft offense is a felony of the fifth degree.
If the value of the property or services stolen is five seven

t housand five hundred dollars or nore and is | ess than one hundred

fifty thousand dollars, falsification in a theft offense is a
felony of the fourth degree. If the value of the property or
services stolen is one hundred fifty thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Whoever violates division (A (12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A)(14) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |i cense,

a felony of the fourth degree.

(G A person who violates this sectionis liable in a civil
action to any person harnmed by the violation for injury, death, or
|l oss to person or property incurred as a result of the conm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comenced under this division. A civil action under this
division is not the exclusive renmedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.
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Sec. 2921.34. (A (1) No person, knowi ng the person is under

detention,__other than supervised rel ease detention, or being

reckless in that regard, shall purposely break or attenpt to break
the detention, or purposely fail to return to detention, either
following tenporary | eave granted for a specific purpose or
limted period, or at the tinme required when serving a sentence in

intermttent confinenent.

(2)(a) Division (A)(2)(b) of this section applies to any
person who is sentenced to a prison term pursuant to division
(A)(3) or (B) of section 2971.03 of the Revised Code.

(b) No person to whomthis division applies, for whomthe
requi rement that the entire prison terminposed upon the person
pursuant to division (A)(3) or (B) of section 2971.03 of the
Revi sed Code be served in a state correctional institution has
been nodi fied pursuant to section 2971.05 of the Revised Code, and
who, pursuant to that nodification, is restricted to a geographic
area, knowi ng that the person is under a geographic restriction or
bei ng reckless in that regard, shall purposely |eave the
geographic area to which the restriction applies or purposely fail
to return to that geographic area followng a tenporary |eave

granted for a specific purpose or for a limted period of tine.

(3) No person, knowi ng the person i s under supervi sed rel ease

detention or being reckless in that regard, shall purposely break

or attenpt to break the supervised rel ease detention or purposely

fail to return to the supervised rel ease detention. either

following tenporary |l eave granted for a specific purpose or

limted period, or at the tinme required when serving a sentence in

intermttent confinenent.

(B) Irregularity in bringing about or nmintaining detention,
or lack of jurisdiction of the comritting or detaining authority,

is not a defense to a charge under this section if the detention
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is pursuant to judicial order or in a detention facility. In the
case of any other detention, irregularity or lack of jurisdiction

is an affirmati ve defense only if either of the foll owing occurs:

(1) The escape involved no substantial risk of harmto the

person or property of another

(2) The detaining authority knew or should have known there

was no | egal basis or authority for the detention.
(C Whoever violates this section is guilty of escape.

(1) If the offender violates division (A (1) or (2) of this

section, if the offender, at the tinme of the conm ssion of the

of fense, was under detention as an all eged or adjudi cated
delinquent child or unruly child_ and if the act for which the
of fender was under detention would not be a felony if commtted by

an adult, escape is a m sdeneanor of the first degree.

(2) If the offender violates division (A (1) or (2) of this

section and if either the offender, at the tinme of the conm ssion

of the offense, was under detention in any other manner or & the
of fender is a person for whomthe requirement that the entire
prison terminposed upon the person pursuant to division (A)(3) or
(B) of section 2971.03 of the Revised Code be served in a state
correctional institution has been nodified pursuant to section

2971. 05 of the Revised Code, escape is one of the follow ng:

(a) A felony of the second degree, when the nopst serious
of fense for which the person was under detention or for which the
person had been sentenced to the prison term under division
(A(3), (B(1(a), (b), or (c), (B)(2)(a), (b), or (c), or
(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code
is aggravated nmurder, murder, or a felony of the first or second
degree or, if the person was under detention as an all eged or
adj udi cat ed del i nquent child, when the nost serious act for which

the person was under detention would be aggravated nurder, nurder
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or a felony of the first or second degree if commtted by an

adul t;

(b) A felony of the third degree, when the nost serious
of fense for which the person was under detention or for which the
person had been sentenced to the prison termunder division
(A(3), (B(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or
(B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised Code
is a felony of the third, fourth, or fifth degree or an
uncl assified felony or, if the person was under detention as an
al | eged or adjudi cated delinquent child, when the nbst serious act
for which the person was under detention would be a felony of the
third, fourth, or fifth degree or an unclassified felony if

conmtted by an adul t;

(c) Afelony of the fifth degree, when any of the follow ng

appl i es:

(i) The nost serious offense for which the person was under

detention is a m sdeneanor.

(ii) The person was found not guilty by reason of insanity,
and the person's detention consisted of hospitalization
institutionalization, or confinement in a facility under an order
made pursuant to or under authority of section 2945.40, 2945.401
or 2945.402 of the Revised Code.

(d) A misdeneanor of the first degree, when the nopst serious
of fense for which the person was under detention is a m sdeneanor
and when the person fails to return to detention at a specified
time followi ng tenporary |eave granted for a specific purpose or
limted period or at the time required when serving a sentence in

intermttent confinenent.

(3) If the offender violates division (A (3) of this section,

except as otherwi se provided in this division, escape is a felony

of the fifth degree. If the offender violates division (A (3) of
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this section and if, at the tine of the conm ssion of the offense,

the nost serious offense for which the of fender was under

supervi sed rel ease detention was agdravated nurder., nurder, any

other offense for which a sentence of life inprisonnent was

i nposed, or a felony of the first or second dedgree, escape is a

felony of the fourth degree.

(D) As used in this section. "supervised rel ease detention"”

neans detention that is supervision of a person by an enpl oyee of

the departnent of rehabilitation and correction while the person

is on any type of release froma state correctional institution,

other than transitional control under section 2967.26 of the

Revi sed Code or placenent in a conmuni ty-based correctional

facility by the parole board under section 2967.28 of the Revi sed
Code.

Sec. 2921.41. (A) No public official or party official shall
commt any theft offense, as defined in division (K) of section

2913. 01 of the Revised Code, when either of the foll owing applies:

(1) The offender uses the offender's office in aid of
committing the offense or pernmits or assents to its use in aid of

conm tting the of fense;

(2) The property or service involved is owned by this state,
any other state, the United States, a county, a nunici pal
corporation, a township, or any political subdivision, departnent,
or agency of any of them is owned by a political party, or is

part of a political canpaign fund.

(B) Whoever violates this section is guilty of theft in
of fice. Except as otherwi se provided in this division, theft in
office is a felony of the fifth degree. If the value of property

or services stolen i s fHve—-hundred one thousand dollars or nore

and is | ess than e seven thousand five hundred doll ars, theft

in office is a felony of the fourth degree. If the val ue of
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property or services stolen is five seven thousand five hundred

dollars or nore, theft in office is a felony of the third degree.

(O (1) A public official or party official who pleads guilty
to theft in office and whose plea is accepted by the court or a
public official or party official against whoma verdict or
finding of guilt for commtting theft in office is returned is
forever disqualified fromholding any public office, enploynent,

or position of trust in this state.

(2)(a) A court that inposes sentence for a violation of this
section based on conduct described in division (A)(2) of this
section shall require the public official or party official who is
convicted of or pleads guilty to the offense to nake restitution
for all of the property or the service that is the subject of the
offense, in addition to the termof inprisonnment and any fine
i mposed. A court that inposes sentence for a violation of this
section based on conduct described in division (A)(1) of this
section and that determines at trial that this state or a
political subdivision of this state if the offender is a public
official, or a political party in the United States or this state
if the offender is a party official, suffered actual loss as a
result of the offense shall require the offender to make
restitution to the state, political subdivision, or politica
party for all of the actual | oss experienced, in addition to the

termof inprisonnment and any fine inposed.

(b)(i) I'n any case in which a sentencing court is required to
order restitution under division (C)(2)(a) of this section and in
whi ch the offender, at the tinme of the conm ssion of the offense
or at any other tinme, was a nenber of the public enployees
retirenment system the Chio police and fire pension fund, the
state teachers retirenent system the school enployees retirenent
system or the state highway patrol retirenment systeny was an

el ecting enpl oyee, as defined in section 3305.01 of the Revised
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Code, participating in an alternative retirenent plan provided
pursuant to Chapter 3305. of the Revised Code; was a participating
enpl oyee or continui ng menber, as defined in section 148.01 of the
Revi sed Code, in a deferred conpensation program offered by the
Ohi o public enpl oyees deferred conpensation board; was an officer
or enmpl oyee of a municipal corporation who was a participant in a
deferred conpensati on program offered by that nunicipa
corporation; was an officer or enployee of a governnment unit, as
defined in section 148.06 of the Revi sed Code, who was a
participant in a deferred conpensation program of fered by that
government unit, or was a participating enployee, continuing
menber, or participant in any deferred conpensation program
described in this division and a nenber of a retirenment system
specified in this division or a retirement system of a munici pal
corporation, the entity to which restitution is to be made nay
file a notion with the sentencing court specifying any retirenent
system any provider as defined in section 3305.01 of the Revised
Code, and any deferred conpensati on program of which the offender
was a nmenber, el ecting enployee, participating enpl oyee,
continui ng nenber, or participant and requesting the court to

i ssue an order requiring the specified retirenent system the
specified provider under the alternative retirement plan, or the
specified deferred conpensation program or, if nore than one is
specified in the notion, the applicable conbination of these, to
wi t hhol d the amount required as restitution fromany paynent that
is to be made under a pension, annuity, or allowance, under an
option in the alternative retirement plan, under a participant
account, as defined in section 148.01 of the Revised Code, or
under any other type of benefit, other than a survivorship
benefit, that has been or is in the future granted to the

of fender, from any paynment of accumnul ated enpl oyee contri butions
standing to the offender's credit with that retirenent system

that provider of the option under the alternative retirement plan
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or that deferred conpensation program or, if nore than one is
specified in the notion, the applicable conbination of these, and
fromany paynment of any other anmounts to be paid to the of fender
upon the offender's withdrawal of the offender's contributions
pursuant to Chapter 145., 148., 742., 3307., 3309., or 5505. of
the Revised Code. A notion described in this division may be filed
at any tine subsequent to the conviction of the offender or entry
of a guilty plea. Upon the filing of the nmotion, the clerk of the
court in which the notion is filed shall notify the offender, the
specified retirenent system the specified provider under the
alternative retirenment plan, or the specified deferred
compensation program or, if nore than one is specified in the
notion, the applicable conbination of these, in witing, of all of
the following: that the notion was filed; that the offender wll
be granted a hearing on the issuance of the requested order if the
of fender files a witten request for a hearing with the clerk
prior to the expiration of thirty days after the offender receives
the notice; that, if a hearing is requested, the court wll
schedul e a hearing as soon as possible and notify the offender,
any specified retirement system any specified provider under an
alternative retirenent plan, and any specified deferred
conpensation programof the date, tinme, and place of the hearing;
that, if a hearing is conducted, it will be limted only to a
consi deration of whether the offender can show good cause why the
requested order should not be issued; that, if a hearing is
conducted, the court will not issue the requested order if the
court determ nes, based on evidence presented at the hearing by
the offender, that there is good cause for the requested order not
to be issued; that the court will issue the requested order if a
hearing is not requested or if a hearing is conducted but the
court does not determ ne, based on evidence presented at the
hearing by the offender, that there is good cause for the

requested order not to be issued; and that, if the requested order
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is issued, any retirenent system any provider under an
alternative retirenent plan, and any deferred conpensati on program
specified in the nmotion will be required to withhold the anount

required as restitution frompaynents to the of fender

(ii) I'n any case in which a sentencing court is required to
order restitution under division (C)(2)(a) of this section and in
which a notion requesting the i ssuance of a w thhol ding order as
described in division (O (2)(b)(i) of this section is filed, the
of fender may receive a hearing on the notion by delivering a
witten request for a hearing to the court prior to the expiration
of thirty days after the offender's receipt of the notice provided
pursuant to division (C(2)(b)(i) of this section. If a request
for a hearing is made by the offender within the prescribed tine,
the court shall schedule a hearing as soon as possible after the
request is made and shall notify the offender, the specified
retirenment system the specified provider under the alternative
retirenment plan, or the specified deferred conpensation program
or, if nmore than one is specified in the notion, the applicable
conbi nation of these, of the date, tinme, and place of the hearing.
A hearing schedul ed under this division shall be limted to a
consi deration of whether there is good cause, based on evi dence
presented by the offender, for the requested order not to be
issued. If the court deternines, based on evidence presented by
the offender, that there is good cause for the order not to be
i ssued, the court shall deny the notion and shall not issue the
requested order. If the offender does not request a hearing within
the prescribed tinme or if the court conducts a hearing but does
not determ ne, based on evidence presented by the of fender, that
there is good cause for the order not to be issued, the court
shall order the specified retirenment system the specified
provi der under the alternative retirenment plan, or the specified
deferred conpensation program or, if nore than one is specified

in the notion, the applicable conbination of these, to wthhold
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the anmount required as restitution under division (C(2)(a) of
this section fromany paynents to be nade under a pension

annuity, or allowance, under a participant account, as defined in
section 148.01 of the Revised Code, under an option in the
alternative retirenent plan, or under any other type of benefit,
ot her than a survivorship benefit, that has been or is in the
future granted to the offender, fromany paynment of accumnul ated
enpl oyee contributions standing to the offender's credit with that
retirenment system that provider under the alternative retirenent
pl an, or that deferred conpensation program or, if nore than one
is specified in the notion, the applicable conbination of these,
and from any paynment of any other amounts to be paid to the

of fender upon the offender's w thdrawal of the offender's
contributions pursuant to Chapter 145., 148., 742., 3307., 3309.,
or 5505. of the Revised Code, and to continue the withholding for
that purpose, in accordance with the order, out of each payment to
be nade on or after the date of issuance of the order, until
further order of the court. Upon receipt of an order issued under
this division, the public enployees retirenment system the Chio
police and fire pension fund, the state teachers retirenent
system the school enployees retirement system the state hi ghway
patrol retirement system a nunicipal corporation retirenent
system the provider under the alternative retirenment plan, and
the deferred conpensation program offered by the Chio public

enpl oyees deferred conpensation board, a rmunicipal corporation, or
a governnent unit, as defined in section 148.06 of the Revised
Code, whichever are applicable, shall w thhold the anount required
as restitution, in accordance with the order, fromany such
paynents and i medi ately shall forward the anmount withheld to the
clerk of the court in which the order was issued for paynent to

the entity to which restitution is to be nade.

(iii) Service of a notice required by division (C(2)(b)(i)

or (ii) of this section shall be effected in the sane manner as
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provided in the Rules of Civil Procedure for the service of

process.

(D) Upon the filing of charges against a person under this
section, the prosecutor, as defined in section 2935.01 of the
Revi sed Code, who is assigned the case shall send witten notice
t hat charges have been filed against that person to the public
enpl oyees retirenent system the Chio police and fire pension
fund, the state teachers retirenent system the school enpl oyees
retirenment system the state highway patrol retirenment system the
provi der under an alternative retirenent plan, any nunici pal
corporation retirenment systemin this state, and the deferred
conmpensation programoffered by the Onhi o public enpl oyees deferred
conpensati on board, a nunicipal corporation, or a government unit,
as defined in section 148.06 of the Revised Code. The witten

notice shall specifically identify the person charged.

Sec. 2923.31. As used in sections 2923.31 to 2923.36 of the
Revi sed Code:

(A) "Beneficial interest"” neans any of the follow ng:

(1) The interest of a person as a beneficiary under a trust

in which the trustee holds title to personal or real property;

(2) The interest of a person as a beneficiary under any other
trust arrangenent under which any other person holds title to

personal or real property for the benefit of such person

(3) The interest of a person under any other form of express
fiduciary arrangenent under which any other person holds title to

personal or real property for the benefit of such person

"Beneficial interest” does not include the interest of a
st ockhol der in a corporation or the interest of a partner in

either a general or limted partnership.

(B) "Costs of investigation and prosecution"” and "costs of
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investigation and litigation" nmean all of the costs incurred by
the state or a county or rmunicipal corporation under sections
2923.31 to 2923.36 of the Revised Code in the prosecution and
investigation of any crimnal action or in the litigation and
investigation of any civil action, and includes, but is not

limted to, the costs of resources and personnel.

(C "Enterprise" includes any individual, sole
proprietorship, partnership, limted partnership, corporation
trust, union, government agency, or other legal entity, or any
organi zati on, association, or group of persons associated in fact
al though not a legal entity. "Enterprise"” includes illicit as well

as licit enterprises.

(D) "Innocent person" includes any bona fide purchaser of
property that is allegedly involved in a violation of section
2923.32 of the Revised Code, including any person who establishes
avalid claimto or interest in the property in accordance with
division (E) of section 2981.04 of the Revised Code, and any
victimof an alleged violation of that section or of any
underlying offense involved in an alleged violation of that

secti on.

(E) "Pattern of corrupt activity" nmeans two or nore incidents
of corrupt activity, whether or not there has been a prior
conviction, that are related to the affairs of the sane
enterprise, are not isolated, and are not so closely related to
each other and connected in tinme and place that they constitute a

si ngl e event.

At | east one of the incidents forming the pattern shall occur
on or after January 1, 1986. Unl ess any incident was an aggravated
murder or murder, the last of the incidents formng the pattern
shall occur within six years after the conm ssion of any prior
incident formng the pattern, excluding any period of inprisonnment

served by any person engaging in the corrupt activity.
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For the purposes of the crimnal penalties that may be
i mposed pursuant to section 2923.32 of the Revised Code, at | east
one of the incidents formng the pattern shall constitute a felony
under the laws of this state in existence at the tine it was
conmtted or, if committed in violation of the laws of the United
States or of any other state, shall constitute a felony under the
| aw of the United States or the other state and would be a
crimnal offense under the law of this state if commtted in this

state.

(F) "Pecuniary val ue" nmeans noney, a negotiable instrunent, a
commercial interest, or anything of value, as defined in section
1. 03 of the Revised Code, or any other property or service that

has a value in excess of one hundred doll ars.

(G "Person" neans any person, as defined in section 1.59 of
the Revised Code, and any governnental officer, enployee, or

entity.

(H) "Personal property" means any personal property, any
interest in personal property, or any right, including, but not
linmted to, bank accounts, debts, corporate stocks, patents, or
copyrights. Personal property and any beneficial interest in
personal property are deened to be | ocated where the trustee of
the property, the personal property, or the instrunent evidencing

the right is |ocated.

(1) "Corrupt activity" neans engaging in, attenpting to
engage in, conspiring to engage in, or soliciting, coercing, or
intimdating another person to engage in any of the follow ng:

(1) Conduct defined as "racketeering activity" under the
"Organi zed Crine Control Act of 1970," 84 Stat. 941, 18 U.S. C
1961(1)(B), (L(O, ((D, and (1)(E), as anended;

(2) Conduct constituting any of the follow ng:

(a) Aviolation of section 1315.55, 1322.02, 2903.01,
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2903. 02, 2903.03, 2903.04, 2903.11, 2903.12, 2905.01, 2905.02,
2905. 11, 2905.22, 2907.321, 2907.322, 2907.323, 2909.02, 2909. 03,
2909. 22, 2909.23, 2909.24, 2909.26, 2909.27, 2909.28, 2909. 29,
2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2911.31, 2913.05,
2913. 06, 2921.02, 2921.03, 2921.04, 2921.11, 2921.12, 2921. 32,
2921.41, 2921.42, 2921.43, 2923.12, or 2923.17; division
(F(1)(a), (b), or (c) of section 1315.53; division (A (1) or (2
of section 1707.042; division (B), (O(4), (D, (E), or (F) of
section 1707.44; division (A) (1) or (2) of section 2923.20;
division (J)(1) of section 4712.02; section 4719.02, 4719.05, or
4719.06; division (C, (D), or (E) of section 4719.07; section
4719.08; or division (A) of section 4719.09 of the Revised Code.

(b) Any violation of section 3769.11, 3769.15, 3769.16, or
3769.19 of the Revised Code as it existed prior to July 1, 1996,
any violation of section 2915.02 of the Revised Code that occurs
on or after July 1, 1996, and that, had it occurred prior to that
date, woul d have been a violation of section 3769.11 of the
Revi sed Code as it existed prior to that date, or any violation of
section 2915.05 of the Revised Code that occurs on or after July
1, 1996, and that, had it occurred prior to that date, would have
been a violation of section 3769.15, 3769.16, or 3769.19 of the

Revi sed Code as it existed prior to that date.

(c) Any violation of section 2907.21, 2907.22, 2907. 31,
2913. 02, 2913.11, 2913.21, 2913.31, 2913.32, 2913.34, 2913.42,
2913. 47, 2913.51, 2915.03, 2925.03, 2925.04, 2925.05, or 2925.37
of the Revised Code, any violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, third, or
fourth degree and that occurs on or after July 1, 1996, any
viol ation of section 2915.02 of the Revised Code that occurred
prior to July 1, 1996, any violation of section 2915.02 of the
Revi sed Code that occurs on or after July 1, 1996, and that, had

it occurred prior to that date, would not have been a viol ation of
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section 3769.11 of the Revised Code as it existed prior to that
date, any violation of section 2915.06 of the Revised Code as it
existed prior to July 1, 1996, or any violation of division (B) of
section 2915.05 of the Revised Code as it exists on and after July
1, 1996, when the proceeds of the violation, the paynments made in
the violation, the amount of a claimfor paynent or for any other
benefit that is false or deceptive and that is involved in the
violation, or the value of the contraband or other property
illegally possessed, sold, or purchased in the violation exceeds
fivehundred one thousand dollars, or any conbination of

vi ol ations described in division (1)(2)(c) of this section when

the total proceeds of the conbination of violations, paynents nade
in the conbination of violations, anmount of the clains for paynent
or for other benefits that is false or deceptive and that is

i nvol ved in the conbi nati on of violations, or value of the
contraband or other property illegally possessed, sold, or
purchased in the conbination of violations exceeds fvehundred

one thousand dol |l ars;

(d) Any violation of section 5743.112 of the Revised Code

when t he anmount of unpaid tax exceeds one hundred doll ars;

(e) Any violation or conbination of violations of section
2907. 32 of the Revised Code involving any material or performance
containing a display of bestiality or of sexual conduct, as
defined in section 2907.01 of the Revised Code, that is explicit
and depicted with clearly visible penetration of the genitals or
clearly visible penetration by the penis of any orifice when the
total proceeds of the violation or conbination of violations, the
paynents made in the violation or conbination of violations, or
the value of the contraband or other property illegally possessed,
sold, or purchased in the violation or conbination of violations
exceeds f+ve—hundred one thousand doll ars;

(f) Any conbination of violations described in division
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(1)(2)(c) of this section and violations of section 2907.32 of the
Revi sed Code involving any material or performance containing a

di splay of bestiality or of sexual conduct, as defined in section
2907.01 of the Revised Code, that is explicit and depicted with
clearly visible penetration of the genitals or clearly visible
penetration by the penis of any orifice when the total proceeds of
the conbination of violations, paynents nade in the conbination of
vi ol ations, anount of the clains for paynent or for other benefits
that is false or deceptive and that is involved in the conbination
of violations, or value of the contraband or other property
illegally possessed, sold, or purchased in the conbination of
viol ati ons exceeds #wve—hundred one thousand doll ars;

(g9) Any violation of section 2905.32 of the Revised Code to
the extent the violation is not based solely on the sanme conduct
that constitutes corrupt activity pursuant to division (1)(2)(c)
of this section due to the conduct being in violation of section
2907. 21 of the Revised Code.

(3) Conduct constituting a violation of any |aw of any state
other than this state that is substantially sinilar to the conduct
described in division (1)(2) of this section, provided the
def endant was convicted of the conduct in a crimnal proceeding in

t he other state;
(4) Animal or ecological terrorism
(5) (a) Conduct constituting any of the follow ng:
(i) Oganized retail theft;

(ii) Conduct that constitutes one or nore violations of any
| aw of any state other than this state, that is substantially
simlar to organized retail theft, and that if conmtted in this
state woul d be organi zed retail theft, if the defendant was
convicted of or pleaded guilty to the conduct in a crimnal

proceeding in the other state.
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(b) By enacting division (1)(5)(a) of this section, it is the
intent of the general assenbly to add organi zed retail theft and
the conduct described in division (1)(5)(a)(ii) of this section as
conduct constituting corrupt activity. The enactnent of division
(1)(5)(a) of this section and the addition by division (1)(5)(a)
of this section of organized retail theft and the conduct
described in division (1)(5)(a)(ii) of this section as conduct
constituting corrupt activity does not limt or preclude, and
shall not be construed as limting or precluding, any prosecution
for a violation of section 2923.32 of the Revised Code that is
based on one or nore violations of section 2913.02 or 2913.51 of
the Revised Code, one or nore simlar offenses under the |aws of
this state or any other state, or any conbinati on of any of those
violations or simlar offenses, even though the conduct
constituting the basis for those violations or offenses could be
construed as al so constituting organi zed retail theft or conduct

of the type described in division (1)(5)(a)(ii) of this section.

(J) "Real property" means any real property or any interest
in real property, including, but not limted to, any |ease of, or
nort gage upon, real property. Real property and any beneficia
interest in it is deened to be |located where the real property is

| ocat ed.
(K) "Trustee" neans any of the follow ng:

(1) Any person acting as trustee under a trust in which the

trustee holds title to personal or real property;

(2) Any person who holds title to personal or real property

for which any other person has a beneficial interest;
(3) Any successor trustee.

"Trustee" does not include an assignee or trustee for an
i nsol vent debtor or an executor, adm nistrator, adm nistrator with

the will annexed, testanmentary trustee, guardian, or committee,
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appoi nted by, under the control of, or accountable to a court.

(L) "Unlawful debt" means any noney or other thing of val ue
constituting principal or interest of a debt that is legally
unenforceable in this state in whole or in part because the debt
was incurred or contracted in violation of any federal or state
law relating to the business of ganbling activity or relating to
t he busi ness of |ending noney at an usurious rate unless the
creditor proves, by a preponderance of the evidence, that the
usurious rate was not intentionally set and that it resulted from
a good faith error by the creditor, notwi thstanding the
mai nt enance of procedures that were adopted by the creditor to

avoid an error of that nature.

(M "Animal activity" nmeans any activity that involves the
use of animals or animal parts, including, but not linmted to,
hunting, fishing, trapping, traveling, canping, the production,
preparation, or processing of food or food products, clothing or
gar ment manuf acturing, nedical research, other research
entertai nment, recreation, agriculture, biotechnol ogy, or service

activity that involves the use of animals or animal parts.

(N "Animal facility" nmeans a vehicle, building, structure,
nature preserve, or other premises in which an animal is lawfully
kept, handl ed, housed, exhibited, bred, or offered for sale,
including, but not linited to, a zoo, rodeo, circus, anmusenent
park, hunting preserve, or prenises in which a horse or dog event
is held.

(O "Animal or ecological terrorisn means the conm ssion of
any felony that involves causing or creating a substantial risk of
physical harmto any property of another, the use of a deadly
weapon or dangerous ordnance, or purposely, know ngly, or
reckl essly causing serious physical harmto property and that
i nvolves an intent to obstruct, inpede, or deter any person from

participating in a lawful animl activity, frommning, foresting,
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harvesting, gathering, or processing natural resources, or from
being lawfully present in or on an aninal facility or research

facility.

(P) "Research facility" means a place, |aboratory,
institution, medical care facility, governnent facility, or public
or private educational institution in which a scientific test,
experinent, or investigation involving the use of aninmals or other

living organisnms is lawfully carried out, conducted, or attenpted.

(Q "Organized retail theft" neans the theft of retail
property with a retail value of fve-hundred one thousand dollars

or nore fromone or nore retail establishments with the intent to
sell, deliver, or transfer that property to a retail property

f ence.

(R) "Retail property" means any tangi bl e personal property
di spl ayed, held, stored, or offered for sale in or by a retail

est abl i shment .

(S) "Retail property fence" nmeans a person who possesses,
procures, receives, or conceals retail property that was
represented to the person as being stolen or that the person knows

or believes to be stolen.

(T) "Retail value" means the full retail value of the retai
property. In determ ning whether the retail value of retai

property equals or exceeds five-hundred one thousand dollars, the

value of all retail property stolen fromthe retail establishnment
or retail establishnents by the sane person or persons wthin any

one- hundr ed- ei ghty-day period shall be aggregated.

Sec. 2925.01. As used in this chapter:

(A "Adm nister,"” "controlled substance," "di spense,”

"distribute,"” "hypodermc," "manufacturer,” "official witten

order," "person," "pharnacist," "pharmacy," "sale," "schedule I,"
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1

"schedule Il," "schedule I11," "schedule IV," "schedule V," and
"whol esal er" have the sanme neanings as in section 3719.01 of the

Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(© "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs,” and "prescription"” have the sane

meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk amount" of a controlled substance neans any of the

fol | owi ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S.D., heroin, and hashi sh and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anount equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mi xture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anount equal to or exceeding ten granms of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of raw or gum opi un

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or
contains any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or |ysergic acid anide, or a schedul e

stimul ant or depressant;

(d) An anpunt equal to or exceeding twenty grans or five
tinmes the maxi mum daily dose in the usual dose range specified in

a standard pharnmaceutical reference manual of a conpound, m xture,
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preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anount equal to or exceeding five grans or ten unit
doses of a compound, mni xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpbunt equal to or exceeding one hundred twenty grans
or thirty times the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U.S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
anmount of a schedule Il depressant substance or a schedul e |

hal | uci nogeni ¢ subst ance;

(g) An anount equal to or exceeding three grams of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isonmers, that is not in a final dosage form manufactured by a
person aut horized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Ill or |V substance other than an

anabolic steroid or a schedule Ill opiate or opiumderivative;

(3) An anpunt equal to or exceeding twenty grans or five
times the maxi numdaily dose in the usual dose range specified in

a standard pharnmaceutical reference manual of a conpound, m xture,

Page 150

4626
4627

4628
4629
4630

4631
4632
4633
4634
4635
4636
4637
4638
4639
4640
4641

4642
4643
4644
4645
4646
4647

4648
4649
4650
4651
4652
4653

4654
4655
4656



S. B. No. 10
As Introduced

preparation, or substance that is or contains any anount of a

schedule Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
mililiters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anmount of a

schedul e V subst ance;

(5) An anpbunt equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen milliliters of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of a schedule IlIl anabolic steroid.

(E) "Unit dose" neans an anount or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913. 02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revi sed Code;

(2) Aviolation of an existing or former law of this or any
other state or of the United States that is substantially
equi val ent to any section listed in division (G (1) of this

secti on;

(3) An offense under an existing or former |aw of this or any
other state, or of the United States, of which planting,

cul tivating, harvesting, processing, naking, manufacturing,
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produci ng, shipping, transporting, delivering, acquiring,
possessing, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controlled substance is an el enment;

(4) A conspiracy to commit, attenmpt to commit, or conplicity
in commtting or attenpting to commt any offense under division
(G9(1), (2), or (3) of this section.

(H) "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or

i ntoxi cating liquor but means any of the follow ng:

(1) Any conpound, m xture, preparation, or substance the gas,
funes, or vapor of which when inhal ed can i nduce intoxication,
excitenment, giddiness, irrational behavior, depression,
st upefaction, paralysis, unconsciousness, asphyxiation, or other
har nf ul physi ol ogi cal effects, and includes, but is not linmted

to, any of the follow ng:

(a) Any volatile organic solvent, plastic cenent, node
cenment, fingernail polish renover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganma But yrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" neans to plant, cultivate, harvest,
process, make, prepare, or otherw se engage in any part of the

production of a drug, by propagation, extraction, chemn cal
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synt hesi s, or conpoundi ng, or any conbination of the sane, and 4717
i ncl udes packagi ng, repackagi ng, |abeling, and other activities 4718
i nci dent to production. 4719
(K) "Possess" or "possession" means having control over a 4720
thing or substance, but may not be inferred solely fromnmnere 4721
access to the thing or substance through ownership or occupation 4722
of the prem ses upon which the thing or substance is found. 4723
(L) "Sanple drug" means a drug or pharnaceutical preparation 4724
that woul d be hazardous to health or safety if used without the 4725
supervision of a licensed health professional authorized to 4726
prescribe drugs, or a drug of abuse, and that, at one tine, had 4727
been placed in a container plainly marked as a sanple by a 4728
manuf act urer. 4729
(M "Standard pharnaceutical reference manual " mnmeans the 4730
current edition, with curmul ative changes if any, of any of the 4731
foll owi ng reference works: 4732
(1) "The National Fornulary"; 4733
(2) "The United States Pharnacopeia," prepared by authority 4734
of the United States Pharnacopei al Convention, Inc.; 4735
(3) G her standard references that are approved by the state 4736
board of pharnacy. 4737
(N) "Juvenile" nmeans a person under eighteen years of age. 4738
(O "Counterfeit controlled substance" neans any of the 4739
fol | owi ng: 4740
(1) Any drug that bears, or whose container or |abel bears, a 4741
trademark, trade name, or other identifying mark used w thout 4742
aut hori zation of the owner of rights to that trademark, trade 4743
name, or identifying nmark; 4744
(2) Any unmarked or unl abel ed substance that is represented 4745

to be a controll ed substance manufactured, processed, packed, or 4746
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di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controll ed substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person woul d believe to be a controll ed substance
because of its sinlarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmts the of fense on school premises, in a schoo
bui l ding, or within one thousand feet of the boundaries of any
school prem ses, regardl ess of whether the offender knows the
of fense is being coomtted on school premises, in a schoo
buil ding, or within one thousand feet of the boundaries of any

school prem ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
t he Revised Code, or any nonpublic school for which the state
board of education prescribes mnimum standards under section
3301. 07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school is

bei ng conducted at the tine a crimnal offense is comitted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted

on the premses at the time a crimnal offense is conmtted;

(2) Any other parcel of real property that is owned or |eased

by a board of education of a school, the governing authority of a
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communi ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni nrum standards under
section 3301. 07 of the Revised Code and on which some of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conm tted.

(S) "School building" means any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the tine a crim nal

offense is conm tted.

(T) "Disciplinary counsel" neans the disciplinary counse
appoi nted by the board of comi ssioners on grievances and
di sci pline of the suprenme court under the Rules for the CGovernnent
of the Bar of Chio.

(U "Certified grievance committee" nmeans a duly constituted
and organi zed conmttee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Covernnent of the Bar of Chio.

(V) "Professional license" nmeans any |icense, pernmt,
certificate, registration, qualification, adnission, tenporary
license, tenmporary pernit, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally licensed

per son.

(W "Professionally licensed person" neans any of the

Page 155

4778
4779
4780
4781
4782
4783
4784
4785
4786

4787
4788
4789
4790
4791
4792

4793
4794
4795
4796

4797
4798
4799
4800
4801

4802
4803
4804
4805
4806
4807

4808



S. B. No. 10
As Introduced

fol | owi ng:

(1) A person who has obtained a |license as a manufacturer of
controll ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a pernit as a

| andscape architect issued under that chapter;

(5) A person licensed under Chapter 4707. of the Revised
Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a | egislative authority, under
authority of Chapter 4710. of the Revi sed Code;

(8) A person who has been issued a cosnetologist's |license,
hair designer's license, manicurist's |icense, esthetician's
license, natural hair stylist's |Iicense, managi ng cosnetol ogist's
i cense, managi ng hair designer's |icense, nmanagi ng manicurist's
i cense, managi ng esthetician's |icense, managi ng natural hair
stylist's license, cosnetology instructor's license, hair design
instructor's license, nmanicurist instructor's |license, esthetics

instructor's license, natural hair style instructor's license,
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i ndependent contractor's |icense, or tanning facility pernit under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous
sedation permt, alimted resident's license, a limted teaching
i cense, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's l|icense, a
funeral director's license, a funeral hone |icense, or a crenatory
license, or who has been registered for an enbalner's or funera

director's apprenticeship under Chapter 4717. of the Revised Code;

(11) A person who has been |icensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-midw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revised Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmaci st, a pharnmacy intern, a
whol esal e distributor of dangerous drugs, or a termnal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician
assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice

nmedi ci ne and surgery, osteopathic nedicine and surgery, a limted
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branch of nedicine, or podiatry under Chapter 4731. of the Revised

Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a |license to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

est at e sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been |icensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
permt to practice veterinary nmedicine or any of its branches, or
who is registered as a graduate animal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class C license or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a
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nursi ng hone adm ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I| anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is |licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work

assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limted pernit
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admitted to the bar by order of
the suprene court in conpliance with its prescribed and published

rul es.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca leaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isomer or derivative of

ecgoni ne;

(3) A salt, conmpound, derivative, or preparation of a

substance identified in division (X)(1) or (2) of this section
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that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |eaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." means |ysergic acid diethylamn de.

(2) "Hashish" neans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender conmts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the of fender knows the age of the juvenile, whether the offender
knows the offense is being comiitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison ternm or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Major drug offender" has the same neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

fol | ow ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it
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exists on and after July 1, 1996, that is a m sdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison term has the sanme neaning as in
section 2929.01 of the Revised Code.

(GG “Crack—cocainenerans—aconpound—mxture—preparation-

I I . . : . I .

Lytically id £ od he| : : . I ..

a—torm-that—+resenbles—rocks—or—pebblesgeneratby—iniendedtor
ndiovid .

{H)- "Adul terate" nmeans to cause a drug to be adulterated as
descri bed in section 3715.63 of the Revi sed Code.

HH-(HH) "Public prem ses" nmeans any hotel, restaurant,
tavern, store, arena, hall, or other place of public

accommodati on, busi ness, anusenent, or resort.

3-(11) "Mt hanphet ani ne" neans net hanphet am ne, any salt,
i somer, or salt of an isoner of nethanphetanine, or any conpound,
nm xture, preparation, or substance containing nethanphetani ne or

any salt, isonmer, or salt of an isomer of mnethanphetanmn ne.

HS-(JJ) "Lawful prescription” means a prescription that is
issued for a legitinmate medi cal purpose by a licensed health
pr of essi onal authorized to prescribe drugs, that is not altered or
forged, and that was not obtai ned by neans of deception or by the

conmm ssion of any theft offense.

=5-(KK) "Deception" and "theft offense" have the sane

meani ngs as in section 2913.01 of the Revised Code.

Sec. 2925.03. (A) No person shall know ngly do any of the

fol | ow ng:
(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare
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for distribution, or distribute a controll ed substance, when the
of fender knows or has reasonabl e cause to believe that the
controlled substance is intended for sale or resale by the

of f ender or anot her person.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharnacies, and ot her
persons whose conduct is in accordance with Chapters 3719., 4715.,
4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adm nisters for |livestock or other nonhuman species
an anabolic steroid that is expressly intended for administration
through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule | or
schedule Il, with the exception of marihuana, cocaine, L.S. D
heroi n, and hashi sh, whoever violates division (A of this section
is guilty of aggravated trafficking in drugs. The penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
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is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in deternining whether to

i mpose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tines the bul k anobunt, aggravated trafficking in
drugs is a felony of the third degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for
a felony of the third degree. |If the anmount of the drug invol ved
is within that range and if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

terms prescribed for a felony of the second degree.

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anmount but is less than fifty tinmes the bul k anpbunt, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
ternms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the of fense was
comritted in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison ternms prescribed for a felony of the first degree.

(e) If the anbunt of the drug involved equals or exceeds
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fifty times the bul k anobunt but is | ess than one hundred times the
bul k anpbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) I'f the amount of the drug involved equals or exceeds one
hundred tinmes the bul k anount and regardl ess of whether the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may
i npose an additional prison termprescribed for a nmgjor drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule II1, 1V,
or V, whoever violates division (A of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender
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(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five times the bul k anount, trafficking in drugs is a
felony of the fourth degree, and there is a presunption for a
prison termfor the offense. If the anpunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
amount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the amount of
the drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degree,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty tines the bulk
anount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
anount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a

felony of the first degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana

ot her than hashi sh, whoever violates division (A) of this section
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is guilty of trafficking in mari huana. The penalty for the offense

shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(3)(b), (c),
(d), (e), (f), e~ (g)._or (h) of this section, trafficking in
mari huana is a felony of the fifth degree, and division (S-(B) of
section 2929. 13 of the Revised Code applies in determ ning whet her

to inmpose a prison termon the offender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), e (g).or (h) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the fourth
degree, and division {&-(B) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is less than one thousand granms, trafficking in marihuana is a
felony of the fourth degree, and division (6-(B) of section
2929. 13 of the Revised Code applies in deternining whether to
i npose a prison termon the offender. If the anount of the drug
involved is within that range and if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in mari huana is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grams, trafficking in nmarihuana is
a felony of the third degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the amount of the drug involved is

within that range and if the offense was commtted in the vicinity
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of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is a felony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the anmount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i nposed for the offense.

(f) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds twenty thousand

granms but is less than forty thousand grans, trafficking in

nari huana is a felony of the second degree, and the court shal

i npose a mandatory prison termof five, six, seven, or_ eight

vears. If the anmpunt of the drug involved is within that range and

if the offense was commtted in the vicinity of a school or in the

vicinity of a juvenile, trafficking in nmarihuana is a felony of

the first degree, and the court shall inpose as a mandatory prison

termthe maxi mum prison termprescribed for a felony of the first

degree.

(g) Except as otherwi se provided in this division, if the

amount _of the drug involved eaquals or exceeds forty thousand

granms, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the second degree. If the
anount of the drug involved equals or exceeds twenty forty
thousand grans and if the offense was comitted in the vicinity of

a school or in the vicinity of a juvenile, trafficking in
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mari huana is a felony of the first degree, and the court shal
i rpose as a mandatory prison termthe nmaxi mum prison term

prescribed for a felony of the first degree.

e-(h) Except as otherw se provided in this division, if the
of fense involves a gift of twenty grans or |ess of marihuana,
trafficking in mari huana is a m nor m sdeneanor upon a first
of fense and a m sdeneanor of the third degree upon a subseqguent
of fense. If the offense involves a gift of twenty grans or |ess of
mari huana and if the offense was comritted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in nmarihuana

is a msdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, mixture, preparation, or substance containing cocaine,
whoever violates division (A of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the offender

(c) Except as otherwi se provided in this division, if the

anount of the drug involved equals or exceeds five grans but is

| ess than ten grans of cocai ne that—isneterackcocaineorequals
I I Lo g : I Lo,
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trafficking in cocaine is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. |If the anpunt
of the drug involved is within ere—-of these ranges that range and
if the offense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten granms but is
| ess than enre—hundred twenty grams of cocai ne that—+s—het—erack

. | e £ I o I
ef—erack—cocatne, trafficking in cocaine is a felony of the third
degree, and the court shall inpose as a mandatory prison term one
of the prison ternms prescribed for a felony of the third degree.
If the amount of the drug involved is within enreof those ranges
that range and if the offense was conmitted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in cocaine is
a felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds enre—hundred twenty
grans but is |less than Hvehundred twenty-seven grans of cocai ne

. I . I I I .
Fess—than—twenty—FHve—grans—of—ecrack——coeecatne, trafficking in

cocaine is a felony of the second degree, and the court shal

i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the anount of the
drug involved is within ere—efthese+anges that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the

first degree, and the court shall inpose as a mandatory prison
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termone of the prison terns prescribed for a felony of the first

degree.

(f) If the anbunt of the drug involved equals or exceeds fve
hundred twenty-seven granms but is | ess than one theusanrd hundred
grans of cocai ne thatis-notcrack cocalneor—eguals—or—exceeds

‘i I o | I I I od : I

cocatne and regardl ess of whether the offense was commtted in the

vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(g) If the amobunt of the drug involved equals or exceeds one
theusand hundred grans of cocai ne thatisnotecrack cocaineor
egual-s—or—exceeds—one—hundred—grans—of—crack—cocalne and
regardl ess of whether the offense was conmmitted in the vicinity of
a school or in the vicinity of a juvenile, trafficking in cocaine
is a felony of the first degree, the offender is a nmmjor drug
of fender, and the court shall inpose as a mandatory prison term
the maxi mum prison term prescribed for a felony of the first
degree and may i npose an additional mandatory prison term
prescribed for a major drug of fender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(5) If the drug involved in the violationis L.S.D. or a
compound, nixture, preparation, or substance containing L.S. D,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison

termon the offender.
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(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five granms of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. If the anmpunt
of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five granms but is |less than twenty-five
grans of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and the court shall inpose as a nmandatory prison term one
of the prison terns prescribed for a felony of the third degree.

If the anmount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
second degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the second

degree.

(e) Except as otherwise provided in this division, if the
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anmount of the drug involved equals or exceeds two hundred fifty
unit doses but is |less than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is |less than
one hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inmpose as a
mandat ory prison termone of the prison terns prescribed for a
felony of the second degree. |If the amobunt of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.

(f) I'f the amount of the drug involved equals or exceeds one
t housand unit doses but is |less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred grams of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a nandatory
prison termone of the prison terms prescribed for a felony of the

first degree.

(g) If the anbunt of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred grams of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shal |l inpose as a nandatory prison termthe maxi nrum prison term

prescribed for a felony of the first degree and may inpose an
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addi tional mandatory prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherw se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
less than five granms, trafficking in heroinis a felony of the
fourth degree, and there is a presunption for a prison termfor
the offense. If the anpbunt of the drug involved is within that
range and if the offense was commtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the

anmount of the drug involved equals or exceeds fifty unit doses but
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is less than one hundred unit doses or equals or exceeds five
grans but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the anbunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grams but is less than fifty granms, trafficking in
heroin is a felony of the second degree, and the court shall
i npose as a mandatory prison termone of the prison terns
prescribed for a felony of the second degree. If the anmount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in

the vicinity of a school or in the vicinity of a juvenile,
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trafficking in heroin is a felony of the first degree, the

of fender is a major drug offender, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a
felony of the first degree and may i npose an additional mandatory
prison termprescribed for a major drug of fender under division
(D) (3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (CQ(7)(b), (c),
(d), (e), e (f)._or (g) of this section, trafficking in hashish
is afelony of the fifth degree, and division {&-(B) of section
2929. 13 of the Revised Code applies in deternining whether to

i mpose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), o (f),_or (g) of this section, if the offense was comm tted
inthe vicinity of a school or in the vicinity of a juvenile,
trafficking in hashish is a felony of the fourth degree, and
di vision £&6-(B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten granms but is
| ess than fifty grans of hashish in a solid formor equals or
exceeds two granms but is less than ten grans of hashish in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
di vision £6-(B) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the anount of the drug involved is within that range and if the

of fense was conmitted in the vicinity of a school or in the
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vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determning whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty grans but is
| ess than two hundred fifty grans of hashish in a solid form or
equal s or exceeds ten grans but is less than fifty grams of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the
of fender. If the anmount of the drug involved is within that range
and if the offense was comritted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
grans but is |less than one thousand granms of hashish in a solid
formor equals or exceeds fifty grans but is |less than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nmposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans

but is less than two t housand grans of hashish in a solid form or
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equal s or exceeds two hundred grans but is less than four hundred
grans of hashish in a liquid concentrate, liquid extract, or

liquid distillate formtrafficking in hashish is a felony of the

second degree, and the court shall inpose a nandatory prison term

of five, six. seven, or eight vears. If the anpbunt of the drug

involved is within that range and if the offense was commtted in

the vicinity of a school or in the vicinity of a juvenile,

trafficking in hashish is a felony of the first degree, and the

court shall inpose as a mandatory prison termthe nmaxi mum prison

termprescribed for a felony of the first degree.

(g) Except as otherwi se provided in this division, if the

amount of the drug involved eaquals or exceeds two thousand grans

of hashish in a solid formor equals or exceeds four hundred grams

of hashish in a liquid concentrate, liquid extract, or liquid

distillate form trafficking in hashish is a felony of the second

degree, and the court shall inpose as a mandatory prison termthe

maxi mum prison term prescribed for a felony of the second degree.

If the anmount of the drug involved is—wthin—that—ranrge equals or
exceeds two thousand granms of hashish in a solid formor equals or

exceeds four hundred grans of hashish in a liquid concentrate,

liquid extract, or liquid distillate formand if the offense was

committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in hashish is a felony of the first degree,
and the court shall inpose as a nmandatory prison termthe maxi mum

prison termprescribed for a felony of the first degree.

(D) I'n addition to any prison term authorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, and in addition to any ot her sanction inposed
for the of fense under this section or sections 2929.11 to 2929.18
of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of

this section shall do all of the followi ng that are applicable
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regardi ng the of fender:

(1) If the violation of division (A) of this section is a
felony of the first, second, or third degree, the court shal
i mpose upon the of fender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a nandatory fine or any other
fine inposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D)(1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. |If any anount of the
forfeited bail remains after that paynent and if a fine is inposed
under division (H) (1) of this section, the clerk of the court
shall pay the remaining anount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that renaining

amount was a fine inposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or comrerci al
driver's license or pernit of the offender in accordance wth

division (G of this section

(3) If the offender is a professionally |icensed person, the
court immediately shall conply with section 2925.38 of the Revised
Code.

(E) Waen a person is charged with the sale of or offer to
sell a bulk armount or a nultiple of a bulk anbunt of a controlled
substance, the jury, or the court trying the accused, shal
determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal

return the findings as part of the verdict. In any such case, it
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is unnecessary to find and return the exact anmount of the
controll ed substance involved, and it is sufficient if the finding
and return is to the effect that the anmount of the controlled
substance involved is the requisite anount, or that the amount of
the controlled substance involved is |l ess than the requisite

anmount .

(F)(1) Notw thstanding any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H
of this section, the clerk of the court shall pay any mandatory
fine inmposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A) or (B)(5) of section
2929.18 of the Revised Code to the county, township, municipa
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies
inthis state that primarily were responsible for or involved in
maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw
enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the mandatory fines so paid to subsidize the agency's
| aw enforcenment efforts that pertain to drug of fenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B) of section 2925.42 of the
Revi sed Code, a | aw enforcenment agency shall adopt a witten
internal control policy that addresses the agency's use and
di sposition of all fine noneys so received and that provides for
the keeping of detailed financial records of the receipts of those

fi ne noneys, the general types of expenditures nade out of those
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fi ne noneys, and the specific anmobunt of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is nade in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific amobunt of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenent agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
division (B) of section 2925.42 of the Revised Code shall prepare
a report covering the cal endar year that cunulates all of the
information contained in all of the public financial records kept
by the agency pursuant to division (F)(2)(a) of this section for
that cal endar year, and shall send a copy of the cunul ative
report, no later than the first day of March in the cal endar year
foll owing the cal endar year covered by the report, to the attorney
general. Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol | ow ng:

(i) Indicates that the attorney general has received froml aw
enforcenment agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
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section 149.43 of the Revi sed Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharnacy and the office of a prosecutor.

(b) "Prosecutor" has the sane neaning as in section 2935.01
of the Revi sed Code.

(G Wen required under division (D)(2) of this section or
any other provision of this chapter, the court shall suspend for
not |ess than six nmonths or nore than five years the driver's or
commercial driver's license or permt of any person who is
convicted of or pleads guilty to any violation of this section or
any ot her specified provision of this chapter. |If an offender's
driver's or comercial driver's license or permt is suspended
pursuant to this division, the offender, at any tinme after the
expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a notion with the sentencing court requesting
term nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the termination, the

court may termnate the suspension

(H(1) In addition to any prison term authorized or required
by division (C of this section and sections 2929.13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in Chapter

2981. of the Revised Code, the court that sentences an offender
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who is convicted of or pleads guilty to a violation of division
(A) of this section may inpose upon the offender an additi onal
fine specified for the offense in division (B)(4) of section

2929. 18 of the Revised Code. A fine inposed under division (H)(1)
of this section is not subject to division (F) of this section and
shall be used solely for the support of one or nore eligible

al cohol and drug addiction prograns in accordance w th divisions
(H(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of
this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi ction program shall receive or use noney paid or collected in
sati sfaction of a fine inposed under division (H) (1) of this
section unless the programis specified in the judgment that
i mposes the fine. No al cohol and drug addiction program shall be
specified in the judgnment unless the programis an eligible
al cohol and drug addi ction program and, except as otherw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
| ocated or in a county that is i mediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis located in any of those counties, the
j udgnent may specify an eligible alcohol and drug addiction

programthat is |ocated anywhere within this state.

(3) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay any fine
i nposed under division (H (1) of this section to the eligible
al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnent. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the

noneys only for the al cohol and drug addiction services identified
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in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the departnment of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conmmi ssioners of the county in which the programis |located, with
the court of conmmon pleas and the board of county comm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis
| ocated, and with the attorney general. The al cohol and drug
addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal
i nclude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi cti on services provided to those persons, and include a
speci fic accounting of the purposes for which the fine noneys
received were used. No information contained in the report shal
identify, or enable a person to determine the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conmi ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5 of this section:

(a) "Alcohol and drug addiction progrant and "al cohol and
drug addiction services" have the same meanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
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al cohol and drug addiction programthat is certified under section
3793. 06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

(1) As used in this section, "drug" includes any substance

that is represented to be a drug.

Sec. 2925.05. (A) No person shall know ngly provide noney or
other items of value to another person with the purpose that the
reci pient of the noney or itens of value use themto obtain any
controll ed substance for the purpose of violating section 2925.04
of the Revised Code or for the purpose of selling or offering to

sell the controlled substance in the follow ng anount:

(1) If the drug to be sold or offered for sale is any
conmpound, m xture, preparation, or substance included in schedule
| or Il, with the exception of marihuana, cocaine, L.S. D., heroin,
and hashi sh, or schedule Ill, IV, or V, an anount of the drug that

equal s or exceeds the bul k amount of the drug;

(2) If the drug to be sold or offered for sale is mari huana
or a conpound, mixture, preparation, or substance other than
hashi sh cont ai ni ng mari huana, an anmount of the mari huana that

equal s or exceeds two hundred grans;

(3) If the drug to be sold or offered for sale is cocaine or
a conmpound, nixture, preparation, or substance containing cocaine,
an anmount of the cocaine that equals or exceeds five grams iH—the

: : I . I I VY

: : I ne:

(4) If the drug to be sold or offered for sale is L.S.D. or a
conmpound, m xture, preparation, or substance containing L.S. D., an
anount of the L.S.D. that equals or exceeds ten unit doses if the

L.S.D. isin a solid formor equals or exceeds one gramif the
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L.S.D. isinaliquid concentrate, liquid extract, or liquid

distillate form

(5) If the drug to be sold or offered for sale is heroin or a
compound, nixture, preparation, or substance containing heroin, an
anmount of the heroin that equals or exceeds ten unit doses or

equal s or exceeds one gram

(6) If the drug to be sold or offered for sale is hashish or
a conpound, nixture, preparation, or substance containing hashish
an anmount of the hashish that equals or exceeds ten granms if the
hashish is in a solid formor equals or exceeds two grans if the
hashish is in a liquid concentrate, liquid extract, or liquid

distillate form

(B) This section does not apply to any person listed in
division (B)(1), (2), or (3) of section 2925.03 of the Revised
Code to the extent and under the circunstances described in those

di vi si ons.

(O(1) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule | or |1,
with the exception of marihuana, whoever violates division (A of
this section is guilty of aggravated funding of drug trafficking,
a felony of the first degree, and, subject to division (E) of this
section, the court shall inpose as a nandatory prison term one of

the prison terns prescribed for a felony of the first degree.

(2) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule II1, 1V,
or V, whoever violates division (A of this section is guilty of
funding of drug trafficking, a felony of the second degree, and
the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(3) If the drug involved in the violation is mari huana,

whoever violates division (A) of this section is guilty of funding
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of marihuana trafficking, a felony of the third degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the third degree.

(D) I'n addition to any prison term authorized or required by
division (C) or (E) of this section and sections 2929.13 and
2929. 14 of the Revised Code and in addition to any other sanction
i nposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an of f ender
who is convicted of or pleads guilty to a violation of division
(A) of this section shall do all of the followi ng that are

appl i cabl e regardi ng the of fender

(1) The court shall inpose the mandatory fine specified for
the of fense under division (B)(1) of section 2929.18 of the
Revi sed Code unl ess, as specified in that division, the court
determnes that the offender is indigent. The clerk of the court
shall pay a mandatory fine or other fine inposed for a violation
of this section pursuant to division (A) of section 2929.18 of the
Revi sed Code in accordance with and subject to the requirenments of
division (F) of section 2925.03 of the Revised Code. The agency
that receives the fine shall use the fine in accordance with
division (F) of section 2925.03 of the Revised Code. If a person
is charged with a violation of this section, posts bail, and
forfeits the bail, the forfeited bail shall be paid as if the
forfeited bail were a fine inposed for a violation of this

section.

(2) The court shall suspend the offender's driver's or
commercial driver's license or pernmit in accordance with division
(G of section 2925.03 of the Revised Code. If an offender's
driver's or comrercial driver's license or permt is suspended in
accordance with that division, the offender nay request
term nation of, and the court nay terninate, the suspension in

accordance with that division.
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(3) If the offender is a professionally |icensed person, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

(E) Notwi thstanding the prison term otherw se authorized or
required for the offense under division (C of this section and
sections 2929.13 and 2929. 14 of the Revised Code, if the violation
of division (A) of this section involves the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a major drug offender and is guilty of a specification of the
type described in section 2941.1410 of the Revised Code, the
court, in lieu of the prison term otherw se authorized or
requi red, shall inpose upon the offender the nandatory prison term
specified in division (D)(3)(a) of section 2929. 14 of the Revised
Code and may i npose an additional prison termunder division
(D) (3)(b) of that section

Sec. 2925.11. (A) No person shall know ngly obtain, possess,

or use a controlled substance.
(B) This section does not apply to any of the follow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharnmacists, owners of pharnacies, and ot her
persons whose conduct was in accordance with Chapters 3719.
4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm ni stration;

(3) Any person who sells, offers for sale, prescribes,

di spenses, or adm nisters for |livestock or other nonhuman species
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an anabolic steroid that is expressly intended for administration
through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controll ed substance pursuant
to a lawful prescription issued by a |licensed health professiona

aut hori zed to prescribe drugs.

(C Whoever violates division (A of this section is guilty

of one of the follow ng:

(1) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of nmarihuana, cocaine, L.S. D., heroin, and
hashi sh, whoever violates division (A of this sectionis guilty
of aggravated possession of drugs. The penalty for the of fense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds the
bul k anbunt but is less than five tinmes the bul k anount,
aggravat ed possession of drugs is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(c) If the anpbunt of the drug involved equals or exceeds five
tinmes the bulk amount but is less than fifty tines the bul k
anount, aggravated possession of drugs is a felony of the second
degree, and the court shall inpose as a mandatory prison term one

of the prison ternms prescribed for a felony of the second degree.

Page 188

5810
5811
5812
5813
5814
5815

5816
5817
5818

5819
5820

5821
5822
5823
5824
5825
5826

5827
5828
5829
5830
5831

5832
5833
5834
5835

5836
5837
5838
5839
5840



S. B. No. 10
As Introduced

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anount but is | ess than one hundred tinmes the
bul k anpbunt, aggravated possession of drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the first

degree.

(e) If the amount of the drug involved equals or exceeds one
hundred tinmes the bul k anount, aggravated possession of drugs is a
felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a major
drug offender under division (D) (3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule II1l, |V,
or V, whoever violates division (A of this section is guilty of
possessi on of drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
or (d) of this section, possession of drugs is a m sdeneanor of
the first degree or, if the offender previously has been convicted

of a drug abuse offense, a felony of the fifth degree.

(b) If the anbunt of the drug involved equals or exceeds the
bul k anobunt but is less than five tinmes the bul k anount,
possession of drugs is a felony of the fourth degree, and division
(© of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) If the amount of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk

anount, possession of drugs is a felony of the third degree, and
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there is a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anount, possession of drugs is a felony of
the second degree, and the court shall inpose upon the offender as
a mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is marihuana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the of fense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), e (f)_or (g) of this section, possession of marihuana

is a mnor msdeneanor.

(b) If the anbunt of the drug involved equals or exceeds one
hundred granms but is |ess than two hundred grans, possession of

mari huana i s a m sdeneanor of the fourth degree.

(c) If the anbunt of the drug involved equals or exceeds two
hundred granms but is |ess than one thousand grans, possession of
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds one
thousand granms but is less than five thousand grans, possession of
mari huana is a felony of the third degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whether

to inpose a prison termon the offender

(e) If the amount of the drug involved equals or exceeds five
thousand grans but is less than twenty thousand grams, possession
of marihuana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the offense.
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(f) If the anbunt of the drug involved equals or exceeds

twenty thousand grans but is less than forty thousand grans,

possession of marihuana is a felony of the second degree, and the

court shall inpose a mandatory prison termof five, six, seven. or

ei ght years.

(g) If the anbunt of the drug involved equals or exceeds

forty thousand grans, possession of marihuana is a felony of the

second degree, and the court shall inpose as a mandatory prison
termthe nmaxi mum prison term prescribed for a felony of the second

degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possessi on of cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), or (f) of this section, possession of cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revi sed Code applies in determnining whether to inpose a prison

termon the offender.

(b) If the amount of the drug involved equals or exceeds five
grans but is |less than twenty-five ten grans of cocai ne thatis
I . I I .
Hve—grams—of—crack—cocatlne, possession of cocaine is a felony of

the fourth degree, and thereis—a presunptionfora prisonterm
for—the—offense division (B) of section 2929.13 of the Revised

Code applies in deternining whether to i npose a prison termon the

of f ender..

(c) If the amount of the drug involved equals or exceeds
twenty-five ten grans but is | ess than ene—hundred twenty grans of

cocai ne that—s—net—erack—ecocanre—or—egquals—or—exceeds—Five—grans
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but—stessthantengrans—of crack-cocaine, possession of cocaine

is a felony of the third degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the third degree.

(d) If the anpbunt of the drug involved equals or exceeds ere
hundred twenty grans but is | ess than five-hundred twenty-seven
grans of cocai ne that—is—net—crack—cocalne—or—eguals—or—exceeds

: . e,

possessi on of cocaine is a felony of the second degree, and the

court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds fve
hundred twenty-seven granms but is |ess than one theusand hundred
grans of cocai ne that—is—not—crack—cocalne—or—eguals—or—exceeds

: :

cocalne, possession of cocaine is a felony of the first degree,

and the court shall inpose as a nmandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

(f) If the anmobunt of the drug involved equals or exceeds one
theusand hundred grans of cocai ne thatisnotecrack cocaineor
egual-s—or—exceeds—one—hundred—grans—of—crack—cocal-ne, possession
of cocaine is a felony of the first degree, the offender is a
maj or drug of fender, and the court shall inpose as a nmandatory
prison termthe maxi mum prison term prescribed for a felony of the
first degree and may i npose an additional mandatory prison term
prescribed for a nmajor drug of fender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A) of this section is guilty of possession of

L.S.D. The penalty for the offense shall be deternined as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),

Page 192

5934
5935
5936
5937

5938
5939
5940
5941
5942
5943
5944

5945
5946
5947
5948
5949
5950
5951

5952
5953
5954
5955
5956
5957
5958
5959
5960

5961
5962
5963

5964



S. B. No. 10
As Introduced

(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of L.S.D. involved equals or exceeds ten
unit doses but is less than fifty unit doses of L.S.D. in a solid
formor equals or exceeds one grambut is |ess than five grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the fourth
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anmount of L.S.D. involved equals or exceeds fifty
unit doses, but is less than two hundred fifty unit doses of
L.S.D. in a solid formor equals or exceeds five grans but is |ess
than twenty-five grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) If the anbunt of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is |less than one thousand unit doses
of L.S.D. in a solid formor equals or exceeds twenty-five grans
but is less than one hundred grans of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form possession
of L.S.D. is a felony of the second degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree.

(e) If the amount of L.S.D. involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred granms of L.S.D. in a liquid concentrate,

liquid extract, or liquid distillate form possession of L.S.D. is
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a felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) If the amobunt of L.S.D. involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a nmandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may
i npose an additional nandatory prison term prescribed for a major
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
conmpound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds
one grambut is less than five grams, possession of heroinis a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds

fifty unit doses but is |l ess than one hundred unit doses or equals
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or exceeds five grans but is |ess than ten grans, possession of
heroin is a felony of the third degree, and there is a presunption

for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds one
hundred unit doses but is less than five hundred unit doses or
equal s or exceeds ten grans but is less than fifty grans,
possession of heroin is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty granms but is |ess than two
hundred fifty grans, possession of heroin is a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty granms, possession of heroin is a felony of the first degree,
the offender is a mmjor drug offender, and the court shall inpose
as a mandatory prison termthe maxi mum prison term prescribed for
a felony of the first degree and nmay inpose an additi onal
mandatory prison term prescribed for a major drug of fender under
division (D)(3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
possessi on of hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (CQ(7)(b), (c),
(d), (e), e (f). or (g) of this section, possession of hashish is

a m nor m sdeneanor
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(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten granms of hashish in a solid formor
equal s or exceeds one grambut is less than two grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate

form possession of hashish is a m sdeneanor of the fourth degree.

(c) If the anpbunt of the drug involved equals or exceeds ten
grans but is less than fifty grams of hashish in a solid formor
equal s or exceeds two grans but is |less than ten grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate
form possession of hashish is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds
fifty granms but is less than two hundred fifty grans of hashish in
a solid formor equals or exceeds ten grams but is less than fifty
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to inpose a prison termon the

of f ender.

(e) If the amount of the drug involved equals or exceeds two
hundred fifty grans but is |ess than one thousand grans of hashish
in a solid formor equals or exceeds fifty grams but is |less than
two hundred grans of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the third degree, and there is a presunption that a

prison termshall be inposed for the offense.

(f) I'f the amount of the drug involved equals or exceeds one

thousand grans but is less than two thousand grams of hashish in a

solid formor equals or exceeds two hundred grans but is less than

four hundred granms of hashish in a liquid concentrate, |iquid

extract, or liquid distillate form_possession of hashish is a
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felony of the second degree, and the court shall inpose a

nmandat ory prison termof five, six, seven, or eight vears.

(o) If the ampunt of the drug involved equals or exceeds two

thousand grans of hashish in a solid formor equals or exceeds

four hundred grans of hashish in a liguid concentrate, liquid

extract, or liquid distillate form possession of hashish is a

felony of the second degree, and the court shall inpose as a
mandatory prison termthe nmaxi mum prison term prescribed for a

felony of the second degree.

(D) Arrest or conviction for a mnor m sdeneanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
inquiries about the person's crimnal record, including any
inquiries contained in any application for enploynment, |icense, or
other right or privilege, or nade in connection with the person's

appearance as a W tness.

(E) In addition to any prison termor jail termauthorized or
required by division (C of this section and sections 2929. 13,
2929. 14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in
addition to any other sanction that is inposed for the offense
under this section, sections 2929.11 to 2929. 18, or sections
2929.21 to 2929.28 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to a violation of
division (A) of this section shall do all of the follow ng that

are applicable regarding the offender

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inmpose upon the offender the
mandat ory fine specified for the offense under division (B)(1) of
section 2929.18 of the Revised Code unless, as specified in that

di vision, the court determ nes that the of fender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
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of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenents of division (F) of
section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk shall pay the forfeited
bail pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |less than six nonths or
nore than five years the offender's driver's or conmercia

driver's license or pernit.

(3) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
viol ation under this section that the controlled substance that
gave rise to the charge is in an anmount, is in a form is
prepared, conpounded, or m xed with substances that are not
control |l ed substances in a manner, or is possessed under any ot her
circunmstances, that indicate that the substance was possessed
solely for personal use. Notw thstanding any contrary provision of
this section, if, in accordance with section 2901.05 of the
Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (C(2), (4), (5, or (6) of this
section sustains the burden of going forward with evidence of and

establ i shes by a preponderance of the evidence the affirmative
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def ense described in this division, the accused may be prosecuted
for and may plead guilty to or be convicted of a m sdeneanor
violation of division (C(2) of this section or a fifth degree
felony violation of division (C)(4), (5), or (6) of this section

respectively.

(G When a person is charged with possessing a bul k anobunt or
mul tiple of a bulk amobunt, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nati on of the anount of

the controll ed substance involved at the tine of the offense.

Sec. 2929.01. As used in this chapter:

(A) (1) "Alternative residential facility" nmeans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides progranms through which the of fender may seek
or mai ntain enploynent or may receive education, training,

treatment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comuni ty- based correctional facility, jail, halfway house, or

prison.

(B) "Basic probation supervision" nmeans a requirenent that
the offender nmaintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the

Revi sed Code. "Basic probation supervision" includes basic parole
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supervi sion and basic post-rel ease control supervision

(C "Cocaine," - jpe— "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(D) "Comunity-based correctional facility" nmeans a
communi ty-based correctional facility and program or district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revised Code.

(E) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929. 17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was comritted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a mnisdeneanor that was conmitted prior to January
1, 2004.

(F) "Controlled substance,” "marihuana," "schedule I," and
"schedule I'l" have the sane nmeanings as in section 3719.01 of the
Revi sed Code.

(G "Curfew' neans a requirenent that an offender during a

specified period of tine be at a designated pl ace.

(H "Day reporting" means a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting |location at specified tinmes in order to
participate in work, education or training, treatnment, and other

approved prograns at the center or outside the center

(1) "Deadly weapon" has the sanme neaning as in section
2923.11 of the Revised Code.

(J) "Drug and al cohol use nonitoring" neans a program under
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whi ch an offender agrees to subnmit to random chenical anal ysis of
the of fender's bl ood, breath, or urine to determ ne whether the

of fender has ingested any al cohol or other drugs.

(K) "Drug treatnment prograni neans any program under which a
person under goes assessnent and treatnment designed to reduce or
completely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person may be required to receive assessnent and
treatnment on an outpatient basis or may be required to reside at a
facility other than the person's honme or residence while

under goi ng assessnent and treatnent.

(L) "Economic |oss" neans any econonic detrinment suffered by
a victimas a direct and proximate result of the comm ssion of an
of fense and includes any | oss of income due to lost tine at work
because of any injury caused to the victim and any property | oss,
nmedi cal cost, or funeral expense incurred as a result of the
conm ssion of the offense. "Econom c | oss" does not include

non- econoni ¢ | oss or any punitive or exenplary danages.

(M "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
compl etion of primary school, secondary school, and literacy

curricula or their equivalent.

(N) "Firearmt has the sanme neaning as in section 2923.11 of
the Revi sed Code.

(O "Hal fway house" nmeans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(P) "House arrest" neans a period of confinenent of an
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of fender that is in the offender's hone or in other prenises
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll ow ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinement, except for periods of tinme during which the offender
is at the offender's place of enploynent or at other prem ses as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parole board.

(3) The offender is subject to any other restrictions and
requi rements that may be i nposed by the sentencing court or by the

par ol e board.

(Q "Intensive probation supervision" neans a requirenent
that an offender maintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28
of the Revised Code, to supervise the of fender while the offender
i s seeking or maintaining necessary enploynment and participating
in training, education, and treatnment prograns as required in the
court's or parole board' s order. "Intensive probation supervision”
i ncludes intensive parol e supervision and intensive post-rel ease

control supervision

(R "Jail" means a jail, workhouse, mnininumsecurity jail, or
other residential facility used for the confinenment of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(S) "Jail ternt neans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other

provi sion of the Revised Code that authorizes a termin a jail for

Page 202

6245
6246
6247
6248

6249
6250
6251
6252
6253

6254
6255

6256
6257
6258

6259
6260
6261
6262
6263
6264
6265
6266
6267

6268
6269
6270
6271

6272
6273
6274
6275



S. B. No. 10
As Introduced

a m sdeneanor conviction

(T) "Mandatory jail ternf neans the termin a jail that a
sentencing court is required to i npose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) or (G of section 2929.24 of the Revised Code,
division (B) of section 4510.14 of the Revised Code, or division
(G of section 4511.19 of the Revised Code or pursuant to any
ot her provision of the Revised Code that requires a termin a jai

for a m sdeneanor conviction.

(U "Delinquent child" has the sanme nmeaning as in section
2152.02 of the Revised Code.

(V) "License violation report" neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967. 28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a
license or permit to do business in this state and that specifies
that the offender has been convicted of or pleaded guilty to an
of fense that may violate the conditions under which the offender's
prof essional |icense or license or permt to do business in this
state was granted or an offense for which the offender's
professional license or license or pernit to do business in this

state may be revoked or suspended.

(W "Major drug offender" nmeans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sell any drug, compound, mixture, preparation, or substance that
consists of or contains at |east one thousand grans of hashish; at
| east one hundred grans of eraek cocai ne; at—teast—onethousand
grans—of—cocalne—that—+snet—erack—ecocathre~ at | east two thousand
five hundred unit doses or two hundred fifty granms of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of

L.S.D. inaliquid concentrate, liquid extract, or liquid
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distillate form or at |east one hundred times the anount of any
other schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised

Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(X) "Mandatory prison ternt neans any of the foll ow ng:

(1) Subject to division (X)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (18) of section
2929. 13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925.04, 2925. 05,
and 2925. 11 of the Revised Code, unless the maxi num or anot her
specific termis required under section 2929.14 or 2929. 142 of the
Revi sed Code, a mandatory prison termdescribed in this division

may be any prison termauthorized for the | evel of offense.

(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVI offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, twd, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inmposed pursuant to division (A) of
section 2971.03 of the Revised Code for the offenses and in the
circunstances described in division (F)(11) of section 2929. 13 of
the Revised Code or pursuant to division (B)(1)(a), (b), or (c),
(B(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code and that termas nodified or

term nated pursuant to section 2971.05 of the Revi sed Code.
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(Y) "Monitored tinme" neans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw-abiding life.

(2) "Ofender"” nmeans a person who, in this state, is

convicted of or pleads guilty to a felony or a m sdeneanor

(AA) "Prison" nmeans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(BB) "Prison term includes either of the follow ng sanctions

for an of fender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929. 20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revised Code.

(CC) "Repeat violent offender" means a person about whom both

of the follow ng apply:

(1) The person is being sentenced for conmtting or for

conmplicity in conmtting any of the foll ow ng:

(a) Aggravated nurder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
commit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense described in division (CC(1)(a) of this

secti on.

(2) The person previously was convicted of or pleaded guilty
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to an offense described in division (CC(1)(a) or (b) of this

secti on.

(DD) "Sanction" means any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shnment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(EE) "Sentence" nmeans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(FF) "Stated prison terni nmeans the prison term mandatory
prison term or conbination of all prison ternms and mandatory
prison ternms inposed by the sentencing court pursuant to section
2929. 14, 2929.142, or 2971.03 of the Revised Code or under section
2919. 25 of the Revised Code. "Stated prison ternm includes any
credit received by the offender for tinme spent in jail awaiting
trial, sentencing, or transfer to prison for the offense and any
ti me spent under house arrest or house arrest with el ectronic
nonitoring i nposed after earning credits pursuant to section
2967. 193 of the Revised Code.

(G5 "Victimoffender nediation” neans a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense conmitted by the offender and that includes a neeting in
whi ch the offender and the victimmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(HH) "Fourth degree felony OvVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(I'l) "Mandatory term of local incarceration” nmeans the term
of sixty or one hundred twenty days in a jail, a community-based

correctional facility, a halfway house, or an alternative
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residential facility that a sentencing court nmy inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(JJ) "Designated honicide, assault, or kidnapping offense,"”

n

"violent sex offense,” "sexual notivation specification,”

"sexual ly violent offense," "sexually violent predator," and
"sexual ly violent predator specification" have the sanme nmeani ngs

as in section 2971.01 of the Revi sed Code.

(KK) "Sexually oriented offense," "child-victimoriented
offense," and "tier IlIl sex offender/child-victimoffender," have

t he sane neanings as in section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if
the offender conmits the offense within thirty feet of or within
the same residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmm ssi on of the offense.

(MM "Family or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(NN) "Mtor vehicle" and "manufactured hone" have the sane

meani ngs as in section 4501. 01 of the Revised Code.

(OO "Detention" and "detention facility" have the sane

meani ngs as in section 2921. 01 of the Revised Code.

(PP) "Third degree felony OVI offense” nmeans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.
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(QQ "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(RR) "Fel ony sex offense" has the sane nmeaning as in section
2967. 28 of the Revised Code.

(SS) "Body arnmor" has the same nmeaning as in section
2941. 1411 of the Revi sed Code.

(TT) "Electronic nonitoring” means nonitoring through the use

of an electronic nonitoring device.

(UU) "Electronic nonitoring device" neans any of the

fol | owi ng:

(1) Any device that can be operated by electrical or battery

power and that conforms with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transmt a specified signal to a receiver of the
type described in division (UJ)(1)(b) of this section if the
transmtter is renoved fromthe person, turned off, or altered in
any manner wi thout prior court approval in relation to electronic
nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transmt continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transmtted by a transmtter of the type described in
division (UU)(1)(a) of this section, can transnmt continuously
those signals by a wireless or |andline tel ephone connection to a
central nonitoring conputer of the type described in division

(UU) (1) (c) of this section, and can transmit continuously an
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appropriate signal to that central nonitoring conputer if the

devi ce has been turned off or altered wi thout prior court approval
or otherwi se tanpered with. The device is designed specifically
for use in electronic nonitoring, is not a converted wireless
phone or another tracking device that is clearly not designed for
el ectronic nonitoring, and provides a neans of text-based or voice

comruni cation with the person

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnmitted by a wireless or
| andl i ne t el ephone connection by a receiver of the type described
in division (UW)(1)(b) of this section and can nonitor
conti nuously the person to whom an el ectronic nonitoring device of
the type described in division (UU)(1)(a) of this section is

att ached.

(2) Any device that is not a device of the type described in
division (UJ) (1) of this section and that conforns with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can
nmonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tinme, through the use of a

central nonitoring conputer or through other el ectronic neans.

(b) The device includes a transmtter and receiver that can
determine at any tinme, or at a designated point in time, through
the use of a central nonitoring conputer or other electronic means
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or wi thout prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered wth.

(3) Any type of technol ogy that can adequately track or
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determine the | ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(W) "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(W "Prosecutor" has the sane neaning as in section 2935.01
of the Revised Code.

(XX) "Continuous al cohol nonitoring” nmeans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardless of the

| ocation of the person who is being nonitored.

(YY) A person is "adjudicated a sexually violent predator” if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
vi ol ent predator specification that was included in the
i ndictnment, count in the indictrment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
indictnment, or information charging that designated hom ci de,

assaul t, or kidnappi ng of fense.

(ZZ) An offense is "comitted in proxinity to a school" if

the offender conmits the offense in a school safety zone or within
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five hundred feet of any school building or the boundaries of any
school premn ses, regardl ess of whether the offender knows the

of fense is being commtted in a school safety zone or within five
hundred feet of any school building or the boundaries of any

school premni ses.

(AAA) "Human trafficking" neans a scheme or plan to which al

of the follow ng apply:

(1) Its object is to subject a victimor victins to
i nvoluntary servitude, as defined in section 2905.31 of the
Revi sed Code, to conpel a victimor victins to engage in sexua
activity for hire, to engage in a perfornmance that is obscene,
sexual ly oriented, or nudity oriented, or to be a nodel or
participant in the production of material that is obscene,

sexually oriented, or nudity oriented.

(2) It involves at least two felony of fenses, whether or not
there has been a prior conviction for any of the felony offenses,

to which all of the follow ng apply:

(a) Each of the felony offenses is a violation of section
2905. 01, 2905.02, 2905.32, 2907.21, 2907.22, or 2923.32, division
(A) (1) or (2) of section 2907.323, or division (B)(1), (2), (3),
(4), or (5) of section 2919.22 of the Revised Code or is a
violation of a |law of any state other than this state that is
substantially sinlar to any of the sections or divisions of the

Revi sed Code identified in this division

(b) At least one of the felony offenses was conmitted in this

state.

(c) The felony offenses are related to the same schene or

pl an and are not isolated instances.

(BBB) "Material,” "nudity," "obscene,” "performance,"” and
"sexual activity" have the sane neanings as in section 2907.01 of
the Revi sed Code.
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(CCC "Material that is obscene, sexually oriented, or nudity
ori ented" neans any material that is obscene, that shows a person
participating or engaging in sexual activity, masturbation, or

bestiality, or that shows a person in a state of nudity.

(DDD) "Performance that is obscene, sexually oriented, or
nudity oriented" neans any performance that is obscene, that shows
a person participating or engaging in sexual activity,
mast urbation, or bestiality, or that shows a person in a state of

nudity.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an offender for a felony may
i npose any sanction or conbination of sanctions on the of fender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or |l ocal government resources.

If the offender is eligible to be sentenced to conmmunity
control sanctions, the court shall consider the appropriateness of
i nposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of comunity service pursuant to
section 2929. 17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a nmandatory prison termfor the
of fense for which sentence is being inposed, the court al so shal
i npose any financial sanction pursuant to section 2929.18 of the
Revi sed Code that is required for the offense and may inpose any
ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree felony
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OVl offense or for a third degree felony OVl offense, in addition
to the mandatory term of local incarceration or the mandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the offender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nmay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the community control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a community control sanction as

described in division (G (2) of this section

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In coomitting the offense, the offender caused physical

harmto a person

(b) In committing the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.
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(c) In conmmtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physi cal harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907.05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(h) The offender commtted the offense while under a
communi ty control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recogni zance.

(i) The offender conmitted the offense while in possession of

a firearm

(2)(a) If the court makes a finding described in division
(B (1) (a), (b), (c¢), (d), (e), (f), (g), (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity control

sanction, the court shall inpose a prison termupon the offender.
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(b) Except as provided in division (E), (F), or (G of this
section, if the court does not nake a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
conmmuni ty control sanction or combination of community contro
sanctions is consistent with the purposes and principles of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a conmmunity control sanction or conbi nation of

comuni ty control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
t he Revised Code for which a presunption in favor of a prison term
is specified as being applicable, it is presumed that a prison
termis necessary in order to conply with the purposes and
principles of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
di vision (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
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division (D)(1) of this section for the offenses listed in that

di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may

i mpose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the follow ng findings:

(a) A conmmmunity control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A conmmunity control sanction or a conbination of
community control sanctions would not denean the seriousness of
the offense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in deternining whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
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2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court deternmines on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonnment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(3) A court that sentences an of fender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
community control sanction and after considering the witten
assessnent, the court may inpose a comrunity control sanction that
i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatment and recovery support services as a conmunity contro
sanction, the court shall direct the | evel and type of treatnent
and recovery support services after considering the assessnment and
reconmendati on of treatnent and recovery support services

provi ders.
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(F) Notwithstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20, _division (C) of section 2967.19, or section 2967.191 of

the Revi sed Code or when parole is authorized for the offense

under section 2967.13 of the Revised Code shall not reduce the

termor terns pursuant to section 2929.20, section 2967.19,

section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A (1) (b) of section 2907.02 of the Revised Code and woul d be

sentenced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the foll ow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the fornmer
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was | ess

than thirteen years of age;

(b) Regarding gross sexual inmposition, the offense was
comritted on or after August 3, 2006, and evidence other than the
testinony of the victimwas adnmitted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng
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appl i es:

(i) The offense was comitted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, or 2907.07 of the Revised Code if the

section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nurder, nurder, any first or second degree
felony, or an offense under an existing or fornmer |law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commit a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the foll ow ng offenses:

(a) Aggravated murder, nurder, involuntary mansl aughter,

rape, felonious sexual penetration as it existed under section
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2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while commtting the felony, with respect to a portion of the
sentence i nposed pursuant to division (D)(1)(a) of section 2929.14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony of fense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nobst serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated hom cide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A)(1) or (2) of that

section, if the offender is an officer or enployee of the
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department of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
i nvestigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
wWith respect to the portion of the sentence inposed pursuant to
di vision (D)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ations of any conbi nation of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no other provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, compelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a mnor in a nudity-oriented material or
performance in violation of division (A)(1) or (2) of section
2907. 323 of the Revised Code, or endangering children in violation
of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of
the Revised Code, if the offender is convicted of or pleads guilty
to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnment, count in the

i ndi ctnent, or information charging the offense;

(17) Afelony violation of division (A or (B) of section
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2919. 25 of the Revised Code if division (D) (3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i mposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
woman that the offender knew was pregnant at the tinme of the
violation, with respect to a portion of the sentence inposed
pursuant to division (D)(8) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree fel ony OV
of fense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G(1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a halfway house, or an
alternative residential facility, and the offender shall serve the
termin the type of facility specified by the court. A nmandatory
termof local incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.
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(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a nandatory prison
termof sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. Fhe Subject to division
(C) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or

any ot her provision of the Revised Code. The offender shall serve
the one-, two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an

of fender who once has been sentenced to a mandatory term of |oca

i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nmay sentence the offender to a
comrunity control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandatory prison termunder this division in an intensive program

prison established pursuant to section 5120.033 of the Revised
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Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive program prison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establi shment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
nmake a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison term under this division
are placed in the privately operated and managed prison so that

the privately operated and nanaged prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and managed pri son.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a fel ony
commtted on or after January 1, 1997, the judge shall require the
of fender to subnmit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
of fense or a child-victimoriented offense conmtted on or after
January 1, 1997, the judge shall include in the sentence a sunmary
of the offender’'s duties inposed under sections 2950. 04, 2950. 041,
2950. 05, and 2950. 06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of

sentenci ng, of those duties and of their duration. If required
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under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that

di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been comm tted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse of fense" has the

same neaning as in section 2925.01 of the Revi sed Code.

(L) At the tinme of sentencing an offender for any sexually
oriented offense, if the offender is a tier IIl sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba

positioning device. If the court requires such nonitoring, the
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cost of nonitoring shall be borne by the offender. If the offender

is indigent, the cost of conpliance shall be paid by the crine

victins reparations fund.

Sec. 2929.14. (A) Except as provided in division (C, (D(1),
(D(2), (D(3), (D4, (D(5)., (D(6), (D(7), (D(8)., (G, (1),
(J), or (L) of this section or in division (D)(6) of section
2919. 25 of the Revised Code and except in relation to an offense
for which a sentence of death or life inprisonnment is to be
i mposed, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison term shall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison termshall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shall
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (C, (D (1), (D (2),
(D(3), (D(5. (D(6), (D(7), (D(8, (G, (1), (J), or (L) of
this section, in section 2907.02 , 2907.05, or 2919.25 of the
Revi sed Code, or in Chapter 2925. of the Revised Code, if the
court inmposing a sentence upon an offender for a felony elects or
is required to inpose a prison termon the offender, the court

shal | inpose the shortest prison termauthorized for the of fense
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pursuant to division (A) of this section, unless one or nore of

the follow ng appli es:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw ||l demean the seriousness of the offender's conduct or wl|l
not adequately protect the public fromfuture crime by the

of fender or others.

(C) Except as provided in division (D)(7), (D(8), (G§, or
(L) of this section, in section 2919.25 of the Revised Code, or in
Chapter 2925. of the Revised Code, the court inposing a sentence
upon an offender for a felony may inpose the | ongest prison term
aut hori zed for the offense pursuant to division (A) of this
section only upon offenders who conmtted the worst forms of the
of fense, upon offenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D)(1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmmuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
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the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the

of fender's person or under the offender's control while comitting
the offense and di splaying the firearm brandishing the firearm

i ndicating that the of fender possessed the firearm or using it to

facilitate the offense;

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comitting

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (D)(1)(g) of

this section, a court shall not inpose nore than one prison term
on an of fender under division (D)(1)(a) of this section for

felonies conmitted as part of the sanme act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto anot her
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the of fense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
fel ony of fense under division (A), (D(2), or (D(3) of this

section, shall inpose an additional prison termof five years upon
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the offender that shall not be reduced pursuant to section
2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court

shall not inpose nore than one additional prison termon an

of fender under division (D)(1)(c) of this section for felonies
committed as part of the sane act or transaction. If a court

i nposes an additional prison termon an of fender under division
(D (1)(c) of this section relative to an offense, the court also
shall inpose a prison termunder division (D)(1)(a) of this
section relative to the sane offense, provided the criteria
specified in that division for inmposing an additional prison term

are satisfied relative to the of fender and the offense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the of fender with
wearing or carrying body arnor while conmitting the fel ony offense
of violence, the court shall inmpose on the offender a prison term
of two years. The prison termso inposed, subject to division (C
of section 2967.19 of the Revised Code. shall not be reduced
pursuant to section 2929. 20, section 2967.19, section 2967.193, or

any ot her provision of Chapter 2967. or Chapter 5120. of the

Revi sed Code. A court shall not inpose nore than one prison term
on an of fender under division (D)(1)(d) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inmposes an additional prison termunder division (D)(1)(a)
or (c) of this section, the court is not precluded frominposing
an additional prison termunder division (D)(1)(d) of this

secti on.

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the

addi tional prison terns described in division (D)(1)(c) of this
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section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (D)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that

i nvol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (D)(1)(a) of this section or any of the additional
prison terns described in division (D)(1)(c) of this section upon
an of fender for a violation of section 2923.13 of the Revised Code

unl ess all of the follow ng apply:

(i) The offender previously has been convicted of aggravated

murder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater,

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential elenent, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with coimmitting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D)(2), or (D)(3) of this section, shall inpose an additiona
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.

of the Revised Code. If an offender is convicted of or pleads

guilty to two or nore felonies that include, as an essenti al
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el enment, causing or attenpting to cause the death or physical harm
to another and also is convicted of or pleads guilty to a
specification of the type described under division (D)(1)(f) of
this section in connection with two or nore of the felonies of
which the offender is convicted or to which the of fender pleads
guilty, the sentencing court shall inpose on the offender the
prison term specified under division (D)(1)(f) of this section for
each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, inits

di scretion, also may inpose on the offender the prison term

speci fied under that division for any or all of the remaining
specifications. If a court inposes an additional prison termon an
of fender under division (D)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison term under division

(D (1)(a) or (c) of this section relative to the sanme offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies is aggravated
nmurder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (D)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal |l inpose on the offender the prison termspecified under
division (D)(1)(a) of this section for each of the two nost
serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also may
i npose on the offender the prison term specified under that

division for any or all of the renmining specifications.

(2)(a) If division (D)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison termauthorized or required for the of fense, an additional

definite prison termof one, two, three, four, five, siXx, seven
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eight, nine, or ten years if all of the following criteria are

met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
nmurder and the court does not inpose a sentence of death or life
i mprisonnment wthout parole, nurder, terrorismand the court does
not inpose a sentence of life inprisonnent w thout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonment without
parole, or any felony of the second degree that is an offense of
viol ence and the trier of fact finds that the offense involved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (D)(2)(a)(iii) of this section and, if applicable,
division (D) (1) or (3) of this section are inadequate to punish
the offender and protect the public fromfuture crine, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (D (2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors

under section 2929.12 of the Revised Code indicating that the
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of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termauthorized or required for the offense and shall inpose on
the offender an additional definite prison termof one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses descri bed
in division (CC (1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that
di vi sion of which the offender previously has been convicted or to
whi ch the offender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of
death or life inprisonnent w thout parole, nurder, terrorism and
the court does not inpose a sentence of life inprisonnent wthout
parole, any felony of the first degree that is an of fense of
vi ol ence and the court does not inpose a sentence of life
i mprisonment without parole, or any felony of the second degree
that is an of fense of violence and the trier of fact finds that

the offense involved an attenpt to cause or a threat to cause
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serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (D)(2)(b) of this section, two
or nore offenses conmmitted at the sanme tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (D)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of f ender

shal |l serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

under | yi ng of f ense.

(e) When inposing a sentence pursuant to division (D)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3)(a) Except when an offender comits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comrits a violation of
section 2903.02 of the Revised Code, if the offender commts a
violation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729.37, or 4729.61, division (C) or (D of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule I or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
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charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender would have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a

ten-year prison termthat, subject to division (C) of section

2967.19 of the Revised Code, cannot be reduced pursuant to section
2929. 20, _section 2967.19, or any other provision of Chapter 2967.
or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D)(1) and (2) of this section, makes both of the findings set
forth in divisions (D)(2)(a)(iv) and (v) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OVl offense, the court,
notw t hstandi ng division (A (4) of this section, may sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being

sentenced for a third degree felony OVl offense, the sentencing
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court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inmposed upon the offender
as the mandatory prison term The total of the additional prison
terminposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the mandatory prison term
shall equal a definite termin the range of six nonths to thirty
nonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison ternms specified in division (A)(3) of
this section for a third degree felony OvVI offense. If the court

i nposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the mandatory prison termrequired for the
offense. In addition to the mandatory prison termor nmandatory and
additional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sancti on.

If the offender is being sentenced for a fourth degree felony
OVl offense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in

division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,

or an investigator of the bureau of crimnal identification and
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i nvestigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison term_subject to
division (C) of section 2967.19 of the Revised Code, shall not be

reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.

of the Revised Code. A court shall not inpose nore than one prison
termon an of fender under division (D)(5) of this section for

felonies conmitted as part of the sane act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore violations of
division (A or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term.
subject to division (C) of section 2967.19 of the Revised Code,

shall not be reduced pursuant to section 2929.20, section 2967.19,

section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. A court shall not inpose nore
than one prison termon an offender under division (D)(6) of this

section for felonies cormmtted as part of the sanme act.

(7)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A) (1) or (2) of section 2907.323, or division
(B)(1), (2), (3), (4), or (5 of section 2919.22 of the Revised
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Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1422 of the Revised Code
that charges that the of fender knowi ngly conmitted the offense in
furtherance of human trafficking, the court shall inpose on the

of fender a mandatory prison termthat is one of the follow ng:

(i) If the offense is a felony of the first degree, a
definite prison termof not less than five years and not greater

than ten years;

(ii) If the offense is a felony of the second or third
degree, a definite prison termof not |ess than three years and
not greater than the nmaxi mumprison termallowed for the offense
by division (A) of section 2929.14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison termthat is the maxi mum prison term
all oned for the offense by division (A of section 2929.14 of the
Revi sed Code.

(b) Fhe Subject to division (C of section 2967.19 of the
Revi sed Code, the prison terminposed under division (D)(7)(a) of

this section shall not be reduced pursuant to section 2929. 20,

section 2967.19, section 2967.193, or any other provision of

Chapter 2967. of the Revised Code. A court shall not inpose nore
than one prison termon an of fender under division (D)(7)(a) of
this section for felonies conmtted as part of the sane act,

schene, or plan

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903.13 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1423 of the
Revi sed Code that charges that the victimof the violation was a
woman whom t he of f ender knew was pregnant at the tine of the

vi ol ation, notw thstanding the range of prison terns prescribed in
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division (A of this section for felonies of the sane degree as
the violation, the court shall inpose on the offender a mandatory
prison termthat is either a definite prison termof six nonths or
one of the prison terns prescribed in section 2929.14 of the

Revi sed Code for felonies of the same degree as the violation

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandat ory prison termis inposed upon an offender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
conmtting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnmor while conmtting an offense of viol ence that
is a felony, the offender shall serve the mandatory term so
i nposed consecutively to any other mandatory prison terminposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison term i nposed for
the underlying felony under division (A, (D(2), or (D)(3) of
this section or any other section of the Revised Code, and

consecutively to any other prison termor nandatory prison term
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previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inmposed upon an of fender
pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A), (D(2), or (D)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(d) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(7) or (8) of this section, the offender
shall serve the mandatory prison termso i nposed consecutively to
any other mandatory prison terminposed under that division or
under any other provision of |law and consecutively to any ot her
prison termor mandatory prison term previously or subsequently

i mposed upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917. 03, 292334~ or 2921.35 of the Revised Code or division
(A)(1) or (2) of section 2921.34 of the Revised Code, if an

of fender who is under detention at a detention facility commits a

felony violation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
conm ts another felony while the offender is an escapee in
violation of division (A (1) or (2) of section 2921.34 of the

Revi sed Code, any prison terminposed upon the of fender for one of
those violations shall be served by the offender consecutively to
the prison termor termof inprisonnent the offender was serving
when the offender committed that of fense and to any other prison

term previously or subsequently inposed upon the offender

(3) If a prisontermis inposed for a violation of division
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(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the of fender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently i nposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of nmultiple offenses, the court nmay require the
of fender to serve the prison terns consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the nmultiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were comritted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inposed upon an of fender

pursuant to division (D)(5) or (6) of this section, the offender
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shall serve the nandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A)(1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929. 142 of
the Revised Code. If a mandatory prison termis inposed upon an
of fender pursuant to division (D)(5) of this section, and if a
mandat ory prison termalso is inposed upon the offender pursuant
to division (D)(6) of this section in relation to the sanme
violation, the offender shall serve the mandatory prison term

i mposed pursuant to division (D)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (D)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A of this section or section 2929.142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5) or division (J)(1) or (2)
of this section, the termto be served is the aggregate of all of

the terns so inposed.

(F)(1) If a court inposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
period of post-release control after the offender's rel ease from
i nprisonnent, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
i nclude a post-release control requirenent in the sentence

pursuant to this division does not negate, limt, or otherw se
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af fect the mandatory period of post-rel ease control that is
required for the offender under division (B) of section 2967.28 of
the Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(F)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i mprisonnment, in accordance with that division, if the parole
board determ nes that a period of post-release control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inmposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenment regarding

post-rel ease control

(G The court shall inpose sentence upon the offender in
accordance with section 2971. 03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment wthout parole inposed upon the of fender
and the service of that termof inprisonnent if any of the

foll ow ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex offense or a designated hom cide, assault, or Kkidnapping
offense, and, in relation to that offense, the offender is

adj udi cated a sexual Iy viol ent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code

committed on or after January 2, 2007, and either the court does
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not inpose a sentence of |ife without parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,

or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape coormitted on or after January 2, 2007, and a specification of
the type described in section 2941.1418, 2941.1419, or 2941. 1420
of the Revised Code.

(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code comritted on or after
January 1, 2008, and that section requires the court to sentence

t he of fender pursuant to section 2971. 03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated
nmurder commtted on or after January 1, 2008, and division
(A)(2)(b)(ii) of section 2929.022, division (A (1)(e),

(O (a)(v), ((2)(a)(ii), (D(2)(b), (D(3)(a)(iv), or
(BE)(1)(d) of section 2929.03, or division (A) or (B) of section
2929. 06 of the Revised Code requires the court to sentence the
of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads guilty to nurder
commtted on or after January 1, 2008, and division (B)(2) of
section 2929.02 of the Revised Code requires the court to sentence

t he of fender pursuant to section 2971. 03 of the Revised Code.

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929. 142 of the Revised Code, section 2971.03 of the
Revi sed Code, or any other provision of |aw, section 5120.163 of

the Revised Code applies regarding the person while the person is
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confined in a state correctional institution

(1) I'f an offender who is convicted of or pleads guilty to a
felony that is an of fense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
conmtted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J)(1) If an of fender who is convicted of or pleads guilty to
aggravated nurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941.143 of the Revised Code that charges the offender
with having coommitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and to a specification of the type described
in section 2941. 1421 of the Revised Code and if the court inposes
a prison termon the offender for the felony violation, the court

may i nmpose upon the offender an additional prison termas follows:

(i) Subject to division (J)(2)(a)(ii) of this section, an
addi tional prison termof one, two, three, four, five, or six

nont hs;

(ii) If the offender previously has been convicted of or
pl eaded guilty to one or nore felony or m sdeneanor violations of
section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the

Revi sed Code and al so was convicted of or pleaded guilty to a
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specification of the type described in section 2941. 1421 of the
Revi sed Code regarding one or nore of those violations, an
additional prison termof one, two, three, four, five, six, seven

ei ght, nine, ten, eleven, or twelve nonths.

(b) Inlieu of inposing an additional prison term under
division (J)(2)(a) of this section, the court may directly inpose
on the offender a sanction that requires the offender to wear a
real -time processing, continual tracking el ectronic nonitoring
device during the period of tinme specified by the court. The
period of tinme specified by the court shall equal the duration of
an additional prison termthat the court could have inposed upon
the of fender under division (J)(2)(a) of this section. A sanction
i nposed under this division shall commence on the date specified
by the court, provided that the sanction shall not conmence unti
after the offender has served the prison terminposed for the
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and any residential sanction inposed for the
viol ati on under section 2929.16 of the Revised Code. A sanction
i nposed under this division shall be considered to be a conmunity
control sanction for purposes of section 2929.15 of the Revised
Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction inposed
under this division, except to the extent that they would by their
nature be clearly inapplicable. The offender shall pay all costs
associ ated with a sanction inposed under this division, including

the cost of the use of the nonitoring device.

(K) At the tinme of sentencing, the court may reconmend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock

i ncarceration or an intensive program prison of that nature, or
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make no recomendati on on placenment of the offender. In no case
shall the departnent of rehabilitation and correction place the

of fender in a programor prison of that nature unless the
departnment determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnent of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recommended
program or prison, the departnment shall notify the court of the
pl acenent and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
recommended program or prison, the departnment shall send a notice
to the court indicating why the of fender was not placed in the

reconmended program or prison

If the court does not nmake a recomrendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnent shall screen the offender and deternine if there is an
avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for

which the offender is suited, the departnent shall notify the
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court of the proposed placenent of the offender as specified in

section 5120.031 or 5120.032 of the Revised Code and shall include

with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

(L) If a person is convicted of or pleads guilty to

aggravat ed vehicular homcide in violation of division (A) (1) of

section 2903.06 of the Revised Code and division (B)(2)(c) of that

section applies, the person shall be sentenced pursuant to section

2929. 142 of the Revi sed Code.

Sec. 2929.20. (A As used in this section:

(1) (a) Except as provided in division (A)(1)(b) of this

section, "eligible offender” means any person who, on or after

April 7, 2009, is serving a stated prison termef that includes

one or nore nonmandatory prison terns that in the aggreqgate are

ten years or | ess when—either—of the followingapphies—

¥ I I : I . I I
prisonterm-

T Lo el ud | ,

and-thepersonhas—servedthe-mandatoryprisonterm

(b) "Eligible offender” does not include any person who,_ on

or after April 7, 2009, is serving a stated prison termfor any of

the following crimnal offenses that was a felony and was

committed while the person held a public office in this state:

(i) Aviolation of section 2921.02, 2921.03, 2921.05,
2921. 31, 2921.32, 2921.41, 2921.42, or 2923.32 of the Revised
Code;

(ii) Aviolation of section 2913.42, 2921.04, 2921.11, or
2921.12 of the Revised Code, when the conduct constituting the

violation was related to the duties of the offender's public
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office or to the offender's actions as a public official holding

that public office;

(iii) Aviolation of an existing or former rmunicipal
ordi nance or law of this or any other state or the United States
that is substantially equivalent to any violation listed in
division (A (1)(b)(i) of this section

(iv) Aviolation of an existing or forner rmunicipal ordinance
or law of this or any other state or the United States that is
substantially equivalent to any violation listed in division
(A (LD (b)(ii) of this section, when the conduct constituting the
violation was related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office;

(v) A conspiracy to commit, attenpt to commt, or conplicity
in commtting any offense listed in division (A (1)(b)(i) or
described in division (A (1)(b)(iii) of this section;

(vi) A conspiracy to conmit, attenpt to conmmit, or conplicity
in conmmtting any offense listed in division (A (1)(b)(ii) or
described in division (A)(1)(b)(iv) of this section, if the
conduct constituting the offense that was the subject of the
conspiracy, that would have constituted the offense attenpted, or
constituting the offense in which the of fender was conplicit was
or would have been related to the duties of the offender's public
office or to the offender's actions as a public official holding

that public office.

(2) "Nonmandatory prison term neans a prison termthat is

not a mandatory prison term

(3) "Public office" nmeans any el ected federal, state, or

| ocal government office in this state.

(B) On the notion of an eligible offender or upon its own

notion, the sentencing court may reduce the eligible offender's
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stated aggregated nonnmandatory prison termor terns of ten years

or less through a judicial release under this section.

(CO An eligible offender nay file a notion for judicial
release with the sentencing court within the follow ng applicable

peri ods:

(1) If the stated aggregated nonmandatory prison term or

ternms is less than two years, the eligible offender nmay file the

noti on ret—eartier—thanthirty days after the offender ks

ol I . L . . _ I .
nelud I . , L

has served thirty days afterthe expirationof all nandatory

prisonterns of the aggregated nonnmandatory prison termor terns.

(2) If the stated aggregated nonmandatory prison term or

ternms is at least two years but less than five years, the eligible

of fender may file the notion ret—earH-er—than—ene—hundred—erghty
days after the offender is—delHveredto—a—state—ecorrectional

. . . NI . nelud I .
termor—terns—not—eartier—than has served one hundred ei ghty days

aggregat ed nonmandatory prison termor terns.

(3) Lf the aggregated nonmandatory prison termor terns is

five vears, the eliqgible offender may file the notion after the

eliqgible offender has served four vears of the aggregated

nonmandatory prison termor terns.

(4) If the stated aggregated nonmandatory prison term or

terms is nore than five years e—+more but not nore than ten years,
the eligible offender may file the noti on ret—earHer—thanftive
years after the eligible offender is—deHveredtoa—state

. . . . _ . .
randatery—pri-sen—term-or—terms—not—earHer—thanr has served five
years after—the—expi+ation—oef—al—randatory—prisoen of the
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agar egat ed nonmandatory prison term or ternmns.

(D) Upon receipt of a tinely notion for judicial release
filed by an eligible offender under division (C) of this section
or upon the sentencing court's own notion nmade within the
appropriate tine specified in that division, the court nmay deny
the notion w thout a hearing or schedule a hearing on the notion
The court shall not grant the notion without a hearing. If a court
denies a nmotion without a hearing, the court later may consi der
judicial release for that eligible offender on a subsequent notion
filed by that eligible offender unless the court denies the notion
with prejudice. If a court denies a notion with prejudice, the
court may later consider judicial release on its ow notion. If a
court denies a notion after a hearing, the court shall not
consi der a subsequent notion for that eligible offender. The court

shall hold only one hearing for any eligible offender

A hearing under this section shall be conducted in open court
within sixty days after the notion is filed, provided that the
court may delay the hearing for one hundred eighty additional
days. If the court holds a hearing, the court shall enter a ruling
on the notion within ten days after the hearing. If the court
denies the notion without a hearing, the court shall enter its

ruling on the notion within sixty days after the notion is filed.

(E) If a court schedules a hearing under division (D) of this
section, the court shall notify the eligible offender and t he head
of the state correctional institution in which the eligible
of fender is confined prior to the hearing. The head of the state
correctional institution imrediately shall notify the appropriate
person at the departnent of rehabilitation and correction of the
hearing, and the departnent within twenty-four hours after receipt
of the notice, shall post on the database it maintains pursuant to
section 5120.66 of the Revised Code the offender's name and all of

the information specified in division (A)(1)(c)(i) of that
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section. If the court schedules a hearing for judicial release,
the court pronptly shall give notice of the hearing to the
prosecuting attorney of the county in which the eligible offender
was indicted. Upon receipt of the notice fromthe court, the
prosecuting attorney shall notify the victimof the offense or the
victim s representative pursuant to section 2930.16 of the Revised
Code.

(F) Upon an offender's successful conpletion of
rehabilitative activities, the head of the state correctiona
institution may notify the sentencing court of the successfu

compl etion of the activities.

(G Prior to the date of the hearing on a notion for judicial
rel ease under this section, the head of the state correctiona
institution in which the eligible offender is confined shall send
to the court a report on the eligible offender's conduct in the
institution and in any institution fromwhich the eligible
of fender may have been transferred. The report shall cover the
eligible offender's participation in school, vocational training,
work, treatment, and other rehabilitative activities and any
di sciplinary action taken against the eligible offender. The

report shall be nmade part of the record of the hearing.

(H If the court grants a hearing on a notion for judicial
rel ease under this section, the eligible offender shall attend the
hearing if ordered to do so by the court. Upon receipt of a copy
of the journal entry containing the order, the head of the state
correctional institution in which the eligible offender is
i ncarcerated shall deliver the eligible offender to the sheriff of
the county in which the hearing is to be held. The sheriff shal

convey the eligible offender to and fromthe hearing.

(1) At the hearing on a notion for judicial release under
this section, the court shall afford the eligible offender and the

eligible offender's attorney an opportunity to present witten
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and, if present, oral infornation relevant to the notion. The
court shall afford a simlar opportunity to the prosecuting
attorney, the victimor the victinms representative, as defined in
section 2930.01 of the Revised Code, and any other person the
court determines is likely to present additional relevant
informati on. The court shall consider any statement of a victim
made pursuant to section 2930.14 or 2930.17 of the Revised Code,
any victiminpact statenment prepared pursuant to section 2947.051
of the Revised Code, and any report nmade under division (G of
this section. The court nmay consider any witten statenment of any
person submitted to the court pursuant to division (L) of this
section. After ruling on the notion, the court shall notify the
victimof the ruling in accordance with sections 2930.03 and
2930. 16 of the Revised Code.

(J)(1) A court shall not grant a judicial release under this
section to an eligible offender who is inprisoned for a felony of
the first or second degree, or to an eligible offender who
committed an of fense under Chapter 2925. or 3719. of the Revised
Code and for whomthere was a presunption under section 2929. 13 of
the Revised Code in favor of a prison term unless the court, with
reference to factors under section 2929.12 of the Revised Code,

finds both of the follow ng:

(a) That a sanction other than a prison termwould adequately
puni sh the of fender and protect the public fromfuture crimna
violations by the eligible offender because the applicable factors
indicating a |l esser |ikelihood of recidivismoutweigh the

applicable factors indicating a greater |ikelihood of recidivism

(b) That a sanction other than a prison termwould not denean
the seriousness of the offense because factors indicating that the
eligible offender's conduct in conmitting the of fense was | ess
serious than conduct normally constituting the offense outweigh

factors indicating that the eligible offender’'s conduct was nore
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serious than conduct normally constituting the offense.

(2) A court that grants a judicial release to an eligible
of fender under division (J)(1) of this section shall specify on
the record both findings required in that division and al so shal
list all the factors described in that division that were

presented at the hearing.

(Ky If the court grants a notion for judicial rel ease under
this section, the court shall order the release of the eligible
of fender, shall place the eligible offender under an appropriate
communi ty control sanction, under appropriate conditions, and
under the supervision of the departnent of probation serving the
court and shall reserve the right to reinpose the sentence that it
reduced if the offender violates the sanction. If the court
rei nposes the reduced sentence, it nay do so either concurrently
with, or consecutive to, any new sentence inposed upon the
eligible offender as a result of the violation that is a new
of fense. The period of conmunity control shall be no | onger than
five years. The court, in its discretion, may reduce the period of
community control by the amount of tinme the eligible offender
spent in jail or prison for the offense and in prison. If the
court nmade any findings pursuant to division (J)(1) of this
section, the court shall serve a copy of the findings upon counsel
for the parties within fifteen days after the date on which the

court grants the notion for judicial rel ease.

If the court grants a notion for judicial release, the court
shall notify the appropriate person at the departnent of
rehabilitation and correction, and the department shall post
notice of the release on the database it maintains pursuant to
section 5120.66 of the Revised Code.

(L) I'n addition to and i ndependent of the right of a victim
to make a statenent pursuant to section 2930.14, 2930.17, or

2946. 051 of the Revised Code and any right of a person to present
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witten information or make a statenment pursuant to division (I)
of this section, any person may subnmt to the court, at any tine
prior to the hearing on the offender's notion for judicial

rel ease, a witten statenment concerning the effects of the

of fender's crinme or crinmes, the circunstances surrounding the
crime or crines, the manner in which the crine or crinmes were
perpetrated, and the person's opinion as to whether the offender

shoul d be rel eased.

(M The changes to this section that are nade on the

effective date of this division apply to any judicial release

deci sion nade on or after the effective date of this division for

any eliqgible offender.

Sec. 2929.26. (A) Except when a mandatory jail termis
required by law, the court inposing a sentence for a m sdeneanor,
other than a minor nisdenmeanor, nmy inpose upon the offender any
community residential sanction or conbination of comunity
resi dential sanctions under this section. Community residential

sanctions include, but are not limted to, the foll ow ng:

(1) Atermof up to one hundred eighty days in a hal fway
house or a termin a hal fway house not to exceed the | ongest jai
termavail able for the offense, whichever is shorter, if the
political subdivision that woul d have responsibility for paying
the costs of confining the offender in a jail has entered into a
contract with the hal fway house for use of the facility for

m sdeneanor of f enders;

(2) Atermof up to one hundred eighty days in an alternative
residential facility or a termin an alternative residential
facility not to exceed the longest jail termavailable for the
of fense, whichever is shorter. The court nay specify the |evel of
security in the alternative residential facility that is needed

for the offender.
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(3) If the offender is an eliqgible offender, as defined in

section 307.932 of the Revised Code, a termof up to thirty days

in a community alternative sentencing center or district conmunity

alternative sentencing center established and operated in

accordance with that section, in the circunstances specified in

that section, with one of the conditions of the sanction being

that the offender conplete in the center the entire term.inposed.

(B) e A sentence to a conmunity residential sanction under

division (A (3) of this section shall be in accordance with

section 307.932 of the Revised Code. In all other cases, the court

that sentences an offender to a community residential sanction

under this section may do either or both of the foll ow ng:

(1) Permt the offender to serve the offender's sentence in
intermttent confinenent, overnight, on weekends or at any other
time or times that will allow the offender to continue at the

of fender's occupation or care for the offender's fanily;

(2) Authorize the offender to be released so that the
of fender may seek or mmintain enploynent, receive education or
training, receive treatnment, performconmunity service, or
otherwise fulfill an obligation inposed by |aw or by the court. A
rel ease pursuant to this division shall be only for the duration
of time that is needed to fulfill the purpose of the rel ease and
for travel that reasonably is necessary to fulfill the purposes of

the rel ease.

(C The court may order that a reasonable portion of the
i ncone earned by the offender upon a rel ease pursuant to division
(B) of this section be applied to any financial sanction inposed
under section 2929.28 of the Revised Code.

(D) No court shall sentence any person to a prison termfor a
nm sdenmeanor or mnor nisdeneanor or to a jail termfor a ninor

m sdeneanor
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(E) If a court sentences a person who has been convicted of
or pleaded guilty to a m sdenmeanor to a conmunity residential
sanction as described in division (A of this section, at the tine
of reception and at other times the person in charge of the
operation of the hal fway house, alternative residential facility,

community alternative sentencing center, district community

alternative sentencing center, or other place at which the

of fender will serve the residential sanction determ nes to be
appropriate, the person in charge of the operation of the hal fway

house, alternative residential facility, community alternative

sentencing center, district community alternative sentencing

center, or other place may cause the convicted of fender to be

exam ned and tested for tuberculosis, HV infection, hepatitis,
including, but not limted to, hepatitis A B, and C, and ot her
cont agi ous di seases. The person in charge of the operation of the
hal fway house, alternative residential facility, conmmunity

alternative sentencing center, district conmmunity alternative

sentencing center, or other place at which the offender will serve

the residential sanction rmay cause a convicted offender in the
hal f way house, alternative residential facility, community

alternative sentencing center, district comunity alternative

sentencing center, or other place who refuses to be tested or

treated for tuberculosis, HV infection, hepatitis, including, but
not limted to, hepatitis A, B, and C, or another contagi ous

di sease to be tested and treated involuntarily.

(F) A political subdivision my enter into a contract with a
hal f way house for use of the hal fway house to house m sdeneanor
of fenders under a sanction inposed under division (A (1) of this

secti on.

Sec. 2929.34. (A) A person who is convicted of or pleads
guilty to aggravated murder, nurder, or an offense puni shable by

life inprisonment and who is sentenced to a termof life
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i mprisonment or a prison termpursuant to that conviction shal
serve that termin an institution under the control of the

departnment of rehabilitation and correction.

(B)(1) A person who is convicted of or pleads guilty to a
fel ony other than aggravated nurder, nurder, or an offense
puni shable by life inprisonnment and who is sentenced to a term of
i nprisonnent or a prison termpursuant to that conviction shal

serve that termas foll ows:

(a) Subject to divisions (B)(1)(b) and (B)(2) of this
section, in an institution under the control of the departnent of
rehabilitation and correction if the termis a prison termor as
ot herwi se determined by the sentencing court pursuant to section

2929.16 of the Revised Code if the termis not a prison term

(b) In a facility of a type described in division (G (1) of
section 2929.13 of the Revised Code, if the offender is sentenced

pursuant to that division.

(2) If the termis a prison term the person may be
inmprisoned in a jail that is not a minimmsecurity jail pursuant
to agreenent under section 5120.161 of the Revised Code between
t he department of rehabilitation and correction and the | ocal

authority that operates the jail

(© A person who is convicted of or pleads guilty to one or
nore m sdeneanors and who is sentenced to a jail termor term of
i mprisonnent pursuant to the conviction or convictions shall serve
that termin a county, multicounty, nmunicipal, nunicipal-county,

or multicounty-mnunicipal jail or workhouse; in a community

alternative sentencing center or district comunity alternative

sentenci ng center when authorized by section 307.932 of the

Revi sed Code:; or, if the m sdemeanor or m sdeneanors are not

of fenses of violence, in a mninumsecurity jail.
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(D) Nothing in this section prohibits the conmmitnent,
referral, or sentencing of a person who is convicted of or pleads

guilty to a felony to a comunity-based correctional facility.

Sec. 2930.16. (A If a defendant is incarcerated, a victimin
a case who has requested to receive notice under this section
shall be given notice of the incarceration of the defendant. If an
al l eged juvenile offender is conmtted to the tenporary custody of
a school, canp, institution, or other facility operated for the
care of delingquent children or to the | egal custody of the
departnment of youth services, a victimin a case who has requested
to receive notice under this section shall be given notice of the
conmtment. Pronptly after sentence is inposed upon the defendant
or the cormitnent of the alleged juvenile offender is ordered, the
prosecutor in the case shall notify the victimof the date on
whi ch the defendant will be rel eased from confinement or the
prosecutor's reasonable estimate of that date or the date on which
the alleged juvenile offender will have served the nmi ni num peri od
of commitnment or the prosecutor's reasonable estimate of that
date. The prosecutor also shall notify the victimof the nane of
t he custodial agency of the defendant or alleged juvenile offender
and tell the victimhow to contact that custodial agency. If the
custodi al agency is the departnent of rehabilitation and
correction, the prosecutor shall notify the victimof the services
of fered by the office of victins' services pursuant to section
5120. 60 of the Revised Code. If the custodial agency is the
department of youth services, the prosecutor shall notify the
victimof the services provided by the office of victinms' services
within the release authority of the departnent pursuant to section
5139.55 of the Revised Code and the victim s right pursuant to
section 5139.56 of the Revised Code to submit a witten request to
the release authority to be notified of actions the rel ease

authority takes with respect to the alleged juvenile offender. The
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victimshall keep the custodial agency informed of the victinls

current address and tel ephone nunber.

(B)(1) Upon the victims request, the prosecutor pronptly
shall notify the victimof any hearing for judicial release of the
def endant pursuant to section 2929.20 of the Revised Code, of any

hearing for release of the defendant pursuant to section 2967.19

of the Revised Code, or of any hearing for judicial release or

early release of the alleged juvenile offender pursuant to section
2151. 38 of the Revised Code and of the victims right to nake a

st at enent under those sections. The court shall notify the victim
of its ruling in each of those hearings and on each of those

applications.

(2) If an offender is sentenced to a prison term pursuant to
division (A)(3) or (B) of section 2971.03 of the Revised Code,
upon the request of the victimof the crinme, the prosecutor
pronmptly shall notify the victimof any hearing to be conducted
pursuant to section 2971.05 of the Revised Code to deternine
whether to nodify the requirenent that the of fender serve the
entire prison termin a state correctional facility in accordance
with division (C) of that section, whether to continue, revise, or
revoke any existing nodification of that requirenent, or whether
to termnate the prison termin accordance with division (D) of
that section. The court shall notify the victimof any order

i ssued at the conclusion of the hearing.

(O Upon the victims request nmade at any tine before the
particul ar notice would be due, the custodial agency of a
def endant or alleged juvenile offender shall give the victimany

of the following notices that is applicable:

(1) At least three weeks before the adult parole authority
reconmends a pardon or conmutation of sentence for the defendant
or at least three weeks prior to a hearing before the adult parole

authority regarding a grant of parole to the defendant, notice of
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the victinms right to subnmit a statenment regarding the inpact of
the defendant's rel ease in accordance with section 2967.12 of the
Revi sed Code and, if applicable, of the victims right to appear
at a full board hearing of the parole board to give testinony as
aut hori zed by section 5149. 101 of the Revised Code;

(2) At least three weeks before the defendant is transferred
to transitional control under section 2967.26 of the Revi sed Code,
notice of the pendency of the transfer and of the victinmls right
under that section to subnmit a statenent regarding the inpact of

the transfer;

(3) At least thirty days before the rel ease authority of the
department of youth services holds a rel ease review, release
hearing, or discharge review for the alleged juvenile offender,
notice of the pendency of the review or hearing, of the victims
right to make an oral or witten statenent regarding the inpact of
the crine upon the victimor regarding the possible rel ease or
di scharge, and, if the notice pertains to a hearing, of the
victims right to attend and make statenments or conments at the

hearing as authorized by section 5139.56 of the Revised Code;

(4) Pronmpt notice of the defendant's or alleged juvenile
of fender's escape froma facility of the custodial agency in which
the defendant was incarcerated or in which the alleged juvenile
of fender was placed after commitnent, of the defendant's or
al l eged juvenile of fender's absence without | eave froma nenta
health or nental retardation and devel opnental disabilities
facility or from other custody, and of the capture of the

def endant or alleged juvenile offender after an escape or absence;

(5 Notice of the defendant's or alleged juvenile offender's

death while in confinement or custody;

(6) Notice of the defendant's or alleged juvenile offender's

rel ease fromconfinenment or custody and the terns and conditions
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of the rel ease.

Sec. 2930.17. (A In determ ning whether to grant a judici al
rel ease to a defendant froma prison term pursuant to section
2929. 20 of the Revised Code at a tine before the defendant's

stated prison termexpires, in deternining whether to grant a

rel ease to an offender froma prison termpursuant to section

2967.19 of the Revised Code at a tine before the offender's stated

prison termexpires, or in determ ning whether to grant a judicial

rel ease or early release to an alleged juvenile offender froma
commtnent to the departnment of youth services pursuant to section
2151. 38 of the Revised Code, the court shall permt a victimof a
crime or specified delinquent act for which the defendant or

al |l eged juvenile offender was incarcerated or conmtted to nmake a
statenment, in addition to any other statenment nmade under this
chapter, concerning the effects of that crime or specified
del i nquent act on the victim the circunstances surroundi ng the
crime or specified delinquent act, the manner in which the crine
or specified delinquent act was perpetrated, and the victims
opi ni on whet her the defendant or alleged juvenile offender should
be rel eased. The victimmy make the statenment in witing or
orally, at the court's discretion. The court shall give the
defendant or alleged juvenile offender and either the adult parole
authority or the departnment of youth services, whichever is
applicable, a copy of any witten inpact statenent nmade by the

victi munder this division.

(B) In deciding whether to grant a judicial release or early
rel ease to the defendant or alleged juvenile offender, the court
shal |l consider a statenent nade by the victimunder division (A
of this section or section 2930.14 or 2947.051 of the Revised
Code.

Sec. 2950.99. (A (1)(a) Except as otherwi se provided in
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division (A (1)(b) of this section, whoever violates a prohibition
in section 2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised

Code shall be punished as foll ows:

(i) If the nost serious sexually oriented of fense that was
the basis of the registration, notice of intent to reside, change
of address notification, or address verification requirenment that
was viol ated under the prohibition is aggravated mnurder or mnurder
if coomitted by an adult or a conparabl e category of offense
committed in another jurisdiction, the offender is guilty of a

felony of the first degree.

(ii) I'f the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the first, second,
third, or fourth degree if commtted by an adult or a conparable
category of offense comitted in another jurisdiction, the
of fender is guilty of a felony of the sane degree as the nost
serious sexually oriented offense or child-victimoriented of fense
that was the basis of the registration, notice of intent to
resi de, change of address, or address verification requirenent
that was violated under the prohibition, or, if the nost serious
sexual ly oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address, or address verification requirenent that was
vi ol ated under the prohibition is a conparable category of offense
conmmtted in another jurisdiction, the offender is guilty of a
felony of the sanme degree as that offense committed in the other

jurisdiction would constitute if commtted in this state.

(iii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address
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notification, or address verification requirenment that was

vi ol ated under the prohibition is a felony of the fifth degree or
a msdenmeanor if commtted by an adult or a conparabl e category of
of fense committed in another jurisdiction, the offender is guilty

of a felony of the fourth degree.

(b) If the of fender previously has been convicted of or
pl eaded guilty to, or previously has been adjudi cated a delinquent
child for conmitting, a violation of a prohibition in section
2950. 04, 2950. 041, 2950.05, or 2950.06 of the Revised Code,
whoever violates a prohibition in section 2950.04, 2950.041,
2950. 05, or 2950.06 of the Revised Code shall be punished as

foll ows:

(i) I'f the nost serious sexually oriented offense that was
the basis of the registration, notice of intent to reside, change
of address notification, or address verification requirenment that
was vi ol ated under the prohibition is aggravated nurder or nurder
if coomitted by an adult or a conparabl e category of offense
conmtted in another jurisdiction, the offender is guilty of a

felony of the first degree.

(ii) I'f the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
registration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the first, second,
or third degree if conmmitted by an adult or a conparabl e category
of offense committed in another jurisdiction, the offender is
guilty of a felony of the sanme degree as the nost serious sexually
oriented offense or child-victimoriented of fense that was the
basis of the registration, notice of intent to reside, change of
address, or address verification requirenent that was viol ated
under the prohibition, or, if the nbst serious sexually oriented

offense or child-victimoriented of fense that was the basis of the
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registration, notice of intent to reside, change of address, or
address verification requirenent that was viol ated under the
prohibition is a conparable category of offense comritted in
another jurisdiction, the offender is guilty of a felony of the
sanme degree as that offense committed in the other jurisdiction

woul d constitute if commtted in this state.

(iii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
viol ated under the prohibition is a felony of the fourth or fifth
degree if conmitted by an adult or a conparabl e category of
of fense commtted in another jurisdiction, the offender is guilty

of a felony of the third degree.

(iv) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
viol ated under the prohibition is a m sdeneanor if conmitted by an
adult or a conparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the fourth

degree.

(2)(a) In addition to any penalty or sanction inposed under
division (A)(1) of this section or any other provision of |law for
a violation of a prohibition in section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revised Code, if the offender or
delinquent child is subject to a community control sanction, is on
parole, is subject to one or nore post-rel ease control sanctions,
or is subject to any other type of supervised release at the tine
of the violation, the violation shall constitute a violation of
the terns and conditions of the community control sanction,

parol e, post-release control sanction, or other type of supervised
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rel ease.

(b) In addition to any penalty or sanction inposed under
division (A (1)(b)(i), (ii), or (iii) of this section or any other
provision of law for a violation of a prohibition in section
2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised Code, if the
of fender previously has been convicted of or pleaded guilty to, or
previ ously has been adjudicated a delinquent child for commtting,
a violation of a prohibition in section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revi sed Code when the npbst serious
sexual Iy oriented offense or child-victimoriented offense that
was the basis of the requirenent that was viol ated under the
prohibition is a felony if conmtted by an adult or a conparable
category of offense commtted in another jurisdiction, the court

i nposi ng a sentence upon the offender shall inpose a definite
prison termof no less than three years. The definite prison term
i mposed under this section is not restricted by division (B) of
section 2929.14 of the Revised Code and, subject to division (C
of section 2967.19 of the Revised Code, shall not be reduced to

| ess than three years pursuant to any provision of Chapter 2967.

or any other provision of the Revised Code.

(3) As used in division (A)(1) of this section, "conparable
category of offense comrtted in another jurisdiction" neans a
sexual ly oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address notification, or address verification
requi rement that was violated, that is a violation of an existing
or former |aw of another state or the United States, an existing
or fornmer law applicable in a mlitary court or in an Indian
tribal court, or an existing or forner |aw of any nation other
than the United States, and that, if it had been commtted in this
state, would constitute or would have constituted aggravated

murder or nurder for purposes of division (A)(1)(a)(i) of this
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section, a felony of the first, second, third, or fourth degree
for purposes of division (A(1)(a)(ii) of this section, a felony
of the fifth degree or a nisdenmeanor for purposes of division
(A)(1)(a)(iii) of this section, aggravated nurder or rnurder for
pur poses of division (A)(1)(b)(i) of this section, a felony of the
first, second, or third degree for purposes of division

(A (1)(b)(ii) of this section, a felony of the fourth or fifth
degree for purposes of division (A (1)(b)(iii) of this section, or
a m sdemeanor for purposes of division (A)(1)(b)(iv) of this

secti on.

(B) If a person violates a prohibition in section 2950. 04,
2950. 041, 2950. 05, or 2950.06 of the Revised Code that applies to
the person as a result of the person being adjudicated a
deli nquent child and being classified a juvenile offender
regi strant or an out-of-state juvenile offender registrant, both

of the follow ng apply:

(1) If the violation occurs while the person is under
ei ght een years of age, the person is subject to proceedi ngs under

Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
years of age or older, the person is subject to crimnal

prosecuti on based on the violation

(C Whoever violates division (C) of section 2950.13 of the

Revised Code is guilty of a misdenmeanor of the first degree.

Sec. 2951.041. (A)(1) If an offender is charged with a
crimnal offense,_ including but not limted to a violation of
section 2913.02, 2913.03, 2913.11, 2913.21, 2913.31., or 2919.21 of

the Revised Code, and the court has reason to believe that drug or

al cohol usage by the offender was a factor leading to the
offender—s crimnal offense with which the offender is charged or

that, at the tine of commtting that offense, the offender had a
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nental illness or was a nentally retarded person _and that the

nental illness or status as a nentally retarded person was a

factor leading to the offender's crimnal behavior, the court may

accept, prior to the entry of a guilty plea, the offender's
request for intervention in lieu of conviction. The request shal

include a statenent fromthe offender as to whether the offender

is alleging that drug or al cohol usage by the offender was a

factor leading to the crimnal offense with which the offender is

charged or is alleging that, at the tine of conmmtting that

of fense, the offender had a nental illness or was a nentally

retarded person and that the nental illness or status as a

nentally retarded person was a factor |leading to the crimna

offense with which the offender is charged. The request al so shal

i nclude a waiver of the defendant's right to a speedy trial, the
prelimnary hearing, the tine period within which the grand jury
may consi der an indictnment agai nst the offender, and arrai gnnment,
unl ess the hearing, indictnment, or arrai gnnent has already
occurred. The court may reject an offender's request wthout a
hearing. If the court elects to consider an offender's request,
the court shall conduct a hearing to determ ne whether the
offender is eligible under this section for intervention in lieu
of conviction and shall stay all crininal proceedi ngs pending the
outcome of the hearing. |If the court schedules a hearing, the
court shall order an assessnent of the offender for the purpose of
determ ning the offender's eligibility for intervention in |lieu of

conviction and recomendi ng an appropriate intervention plan.

If the offender alleges that drug or al cohol usage by the

of fender was a factor |leading to the crimnal offense with which

the offender is charged, the court nay order that the offender be

assessed by a programcertified pursuant to section 3793.06 of the

Revi sed Code or a properly credential ed professional for the

pur pose of determning the offender's eligibility for intervention

in lieu of conviction and recommendi ng _an _appropriate intervention
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pl an. The programor the properly credential ed professional shal

provide a witten assessnent of the offender to the court.

(2) The victimnotification provisions of division (C of
section 2930.08 of the Revised Code apply in relation to any

hearing held under division (A (1) of this section.

(B) An offender is eligible for intervention in |lieu of

conviction if the court finds all of the foll ow ng:

(1) The offender previously has not been convicted of or

pl eaded guilty to a felony offense of violence or previously has

been convicted of or pleaded quilty to any felony that is not an

of fense of violence and the prosecuting attorney recomends that

the of fender be found eliqgible for participation in intervention

in lieu of treatnment under this section, previously has not been

through intervention in lieu of conviction under this section or
any simlar reginen, and is charged with a felony for which the
court, upon conviction, would inpose sentence under division
(B)(2)(b) of section 2929.13 of the Revised Code or with a

m sdeneanor

(2) The offense is not a felony of the first, second, or
third degree, is not an offense of violence, is not a violation of
division (A (1) or (2) of section 2903.06 of the Revised Code, is
not a violation of division (A (1) of section 2903.08 of the
Revi sed Code, is not a violation of division (A of section
4511. 19 of the Revised Code or a nunicipal ordinance that is
substantially sinilar to that division, and is not an offense for
whi ch a sentencing court is required to i npose a nandatory prison
term a mandatory termof |ocal incarceration, or a mandatory term

of inprisonnent in ajail.

(3) The offender is not charged with a violation of section
2925. 02, 292503~ 2925.04, or 2925.06 of the Revised Code, is not
charged with a violation of section 2925.03 of the Revised Code
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that is a felony of the first, second, third, or fourth degree,

and is not charged with a violation of section 2925.11 of the
Revi sed Code that is a felony of the first, second, or third

degree.

(4) T ¢ onder_i I | it ol ati : .
292511t of the Revised Codethat—is—afelony of thefourth-degree-

{5—Fhe If an offender alleges that drug or al cohol usage by

the offender was a factor leading to the crimnal offense with

which the offender is charged, the court has ordered that the

of fender has—been be assessed by an—-appropriatelyticensed
. ’ L ity . ol ed

section—379311 of the Revised Code~ a programcertified by—that
departwent pursuant to section 3793.06 of the Revised Code—a

or—chemcal—dependency—counselor or a properly credential ed

prof essi onal for the purpose of determining the offender's

eligibility for intervention in lieu of conviction and

reconmendi ng an appropriate intervention plan__the offender has

been assessed by a program of that nature or a properly

credential ed professional in accordance with the court's order,

and the program or properly credential ed professional has filed

the witten assessnent of the offender with the court.

(5) If an offender alleges that, at the tinme of conmmtting
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the crininal offense with which the offender is charged, the

of fender had a nental illness or was a nentally retarded person

and that the nental illness or status as a nentally retarded

person was a factor leading to that offense. the offender has been

assessed by a psychiatrist, psychologist., independent socia

worker, or professional clinical counselor for the purpose of

determining the offender's eliqgibility for intervention in |lieu of

convi ction and recommendi ng an appropriate intervention plan.

(6) The offender's drug e+ usage. al cohol usage, nental

illness, or nental retardation, whichever is applicable, was a

factor leading to the crimnal offense with which the offender is
charged, intervention in lieu of conviction would not denean the
seriousness of the offense, and intervention would substantially

reduce the likelihood of any future crimnal activity.

(7) The alleged victimof the offense was not sixty-five
years of age or older, pernanently and totally disabl ed, under
thirteen years of age, or a peace officer engaged in the officer's

official duties at the tine of the alleged of fense.

(8) If the offender is charged with a violation of section
2925. 24 of the Revised Code, the alleged violation did not result
in physical harmto any person, and the offender previously has

not been treated for drug abuse.

(9) The offender is willing to conply with all ternms and
conditions inposed by the court pursuant to division (D) of this

section.

(C At the conclusion of a hearing held pursuant to division
(A) of this section, the court shall enter its determ nation as to
whet her the offender is eligible for intervention in lieu of
conviction and as to whether to grant the offender's request. If
the court finds under division (B) of this section that the

of fender is eligible for intervention in lieu of conviction and
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grants the offender's request, the court shall accept the

of fender's plea of guilty and wai ver of the defendant's right to a
speedy trial, the prelimnary hearing, the tinme period wthin

whi ch the grand jury may consider an indictnment against the

of fender, and arrai gnment, unless the hearing, indictnment, or
arrai gnment has already occurred. In addition, the court then may
stay all crimnal proceedings and order the offender to conply
with all terns and conditions inposed by the court pursuant to
division (D) of this section. If the court finds that the offender
is not eligible or does not grant the offender's request, the
crim nal proceedi ngs agai nst the offender shall proceed as if the
of fender's request for intervention in lieu of conviction had not

been made.

(D) If the court grants an offender’'s request for
intervention in lieu of conviction, the court shall place the
of fender under the general control and supervision of the county
probation departnment, the adult parole authority, or another
appropriate |ocal probation or court services agency, if one
exists, as if the offender was subject to a conmunity control
sanction inmposed under section 2929.15, 2929.18, or 2929.25 of the
Revi sed Code. The court shall establish an intervention plan for
the offender. The terns and conditions of the intervention plan
shall require the offender, for at |east one year fromthe date on
which the court grants the order of intervention in lieu of
conviction, to abstain fromthe use of illegal drugs and al cohol
to participate in treatnment and recovery support services, and to
subnmit to regular randomtesting for drug and al cohol use and may
i ncl ude any other treatnent terns and conditions, or terns and
conditions simlar to conmmunity control sanctions, which my
i nclude community service or restitution, that are ordered by the

court.

(E) If the court grants an of fender's request for
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intervention in lieu of conviction and the court finds that the

of fender has successfully conpleted the intervention plan for the
of fender, including the requirenent that the offender abstain from
using illegal drugs and al cohol for a period of at |east one year
fromthe date on which the court granted the order of intervention

inlieu of conviction_ the requirenent that the offender

participate in treatnent and recovery support services, and al

other terms and conditions ordered by the court, the court shal

di sm ss the proceedi ngs agai nst the of fender. Successful

compl etion of the intervention plan and period of abstinence under
this section shall be wi thout adjudication of guilt and is not a
crimnal conviction for purposes of any disqualification or
disability inposed by |aw and upon conviction of a crine, and the
court nmay order the sealing of records related to the offense in
guestion in the manner provided in sections 2953.31 to 2953. 36 of
t he Revi sed Code.

(F) If the court grants an offender's request for
intervention in lieu of conviction and the offender fails to
comply with any termor condition inposed as part of the
intervention plan for the of fender, the supervising authority for
the of fender pronptly shall advise the court of this failure, and
the court shall hold a hearing to determ ne whet her the of fender
failed to conply with any termor condition inposed as part of the
plan. If the court determnmines that the offender has failed to
comply with any of those ternms and conditions, it shall enter a
finding of guilty and shall inpose an appropriate sanction under
Chapter 2929. of the Revised Code. If the court sentences the
of fender to a prison term the court, after consulting with the
departnent of rehabilitation and correction regarding the
availability of services, may order continued court-supervised
activity and treatnent of the offender during the prison term and,
upon consi deration of reports received fromthe depart nent

concerning the offender's progress in the programof activity and
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treatnment, nay consider judicial rel ease under section 2929.20 of
t he Revi sed Code.

(G As used in this section:

(1) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(2) "Intervention in lieu of conviction" neans any

court-supervised activity that conplies with this section

(3) "Peace officer" has the same meaning as in section
2935. 01 of the Revised Code.

(4) "Mental illness" and "psychiatrist" have the sane

neani ngs as in section 5122.01 of the Revised Code.

(5) "Mentally retarded person" has the sane neaning as in
section 5123.01 of the Revi sed Code.

(6) "Psychol ogi st" has the sane neaning as in section 4732.01

of the Revi sed Code.

Sec. 2967.05. (A) As used in this section:

(1) "Inmnent danger of death" neans that the inmate has a
medi cal |y di agnosabl e condition that will cause death to occur

within a short period of tine.

As used in division (A)(1) of this section, "within a short

period of time" neans generally w thin six nonths.

(2)(a) "Medically incapacitated" neans any di agnosabl e
medi cal condition, including nental denentia and severe, permanent
nmedi cal or cognitive disability, that prevents the innate from
conpleting activities of daily living wthout significant
assi stance, that incapacitates the inmate to the extent that
institutional confinenent does not offer additional restrictions,
that is likely to continue throughout the entire period of parole,

and that is unlikely to inprove noticeably.

Page 274

8512
8513

8514

8515
8516

8517
8518

8519
8520

8521
8522

8523
8524

8525
8526

8527

8528
8529
8530

8531
8532

8533
8534
8535
8536
8537
8538
8539
8540



S. B. No. 10
As Introduced

(b) "Medically incapacitated" does not include conditions
related solely to nental illness unless the nental illness is

acconpani ed by injury, disease, or organic defect.

(3)(a) "Terminal illness" means a condition that satisfies

all of the following criteria:

(i) The condition is irreversible and incurable and is caused
by disease, illness, or injury fromwhich the inmate is unlikely

to recover.

(ii) I'n accordance with reasonabl e nedi cal standards and a
reasonabl e degree of nedical certainty, the condition is likely to

cause death to the inmate within twel ve nont hs.

(iii) Institutional confinement of the inmate does not offer
addi tional protections for public safety or against the inmate's

risk to reoffend.

(b) The departnment of rehabilitation and correction shal
adopt rules pursuant to Chapter 119. of the Revised Code to
i mpl ement the definition of "terminal illness" in division
(A)(3)(a) of this section

(B) (1) Upon the reconmendati on of the director of
rehabilitation and correction, acconpanied by a certificate of the
attendi ng physician that an inmate is termnally ill, nedically
i ncapacitated, or in iminent danger of death, the governor may

order the inmate's release as—+f on indefinite parole on or after

a specified date, reserving the right to return the inmate to the

institution pursuant to this section. H An inmate ordered to be

rel eased under this section may be released to a skilled nursing

facility or may be rel eased under a general release that is not to

a skilled nursing facility.

(2) An inmate who is to be released under this section to a

skilled nursing facility shall not be released until an

appropriate placenent in a skilled nursing facility has been
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secured for the inmate and the skilled nursing facility has

secured a funding source for the placenment. When an innmate is to

be rel eased under this section to a skilled nursing facility, the

departnent of job and famly services shall qgive priority to the

processi ng and determnation of an inmate's eligibility for

initial or continued nedicaid funding under this section. Wen an

inmate is to be released under this section to a skilled nursing

facility, the departnment of job and famly services' processing

and determ nation of the inmate's eligibility may be based solely

on identifying information provided by the departnent of

rehabilitation and correction. In addition to the reinbursenent

ot herwi se provided to a skilled nursing facility under Chapter
5111. of the Revised Code, the departnent of job and famly

services, through the nedicaid program shall reinburse a skilled

nursing facility that provides care to i nnmates under this section

for reasonabl e additional costs incurred by the facility in

providing the security required by division (D)(1)(e) of this

section and will take all necessary steps to inplenent the paynent

of these additional costs. An inmate shall not be released to a

skilled nursing facility used for the placenent of innmates under

this division until the i nmate has undergone preadm SSi on

screening and resident review and the | evel of care review and

determ nati on process established under the Adm nistrative Code

and has been deternmined to neet the criteria for skilled nursing

care. A skilled nursing facility shall neet the requirenents set

forth in division (D) of this section.

(3) If an inmate is released under this section to a skilled

nursing facility or is released under this section under a genera

rel ease that is not to a skilled nursing facility, and if,

subsequent to the inmate's release, the inmate's health inproves
so that the inmate is no longer termnally ill, medically
i ncapaci tated, or in inmmnent danger of death, the inmate shall be

returned, by order of the governor, to the institution from which
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the inmate was released. |If the inmate violates any rules or
conditions applicable to the innmate, the inmate nay be returned to
an institution under the control of the departnent of
rehabilitation and correction. The governor may direct the adult
parole authority to investigate or cause to be investigated the
inmat e and make a recommendation in the manner set forth in
section 2967.03 of the Revised Code. An inmate rel eased under this
section shall be subject to supervision by the adult parole
authority in accordance with any recomendati on of the adult
parole authority that is approved by the governor. The adult
parol e authority shall adopt rules pursuant to section 119. 03 of
the Revised Code to establish the procedure for medical rel ease of
an inmate when an inmate is termnally ill, nmedically

i ncapacitated, or in immnent danger of death.

(O (1) No inmate is eligible for release under this section

to a skilled nursing facility if the inmate is serving a death

sentence, a sentence of life without parole, or a sentence under
Chapter 2971. of the Revised Code for a felony of the first or

second degree-.

(2) No inmate is eligible for release under this section

under a general release that is not to a skilled nursing facility

if the inmate is serving any type of sentence identified in

division (O (1) of this section or is serving a sentence for

aggravated nurder or nurder, or a mandatory prison termfor an
of fense of violence or any specification described in Chapter
2941. of the Revised Code.

(D) (1) An inmate shall not be released to a skilled nursing

facility under this section unless the skilled nursing facility

neets all of the follow ng requirenents:

(a) The skilled nursing facility is certified as a skilled

nursing facility under Title XVIII or XIX of the "Social Security
Act." 49 Stat. 620 (1935), 42 U.S.C. 301, as anended. and has
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obt ai ned any approval or authorization needed for its operation as

described in division (E) of this section.

(b) The skilled nursing facility is under contract with the

departnent of rehabilitation and correction solely for the care of

i nmat es rel eased under this section, is certified by the

department, and does not house any person who isS not an innmate

rel eased under this section.

(c) The skilled nursing facility is located in GChio, and the

facility's location presents a mninmal risk to public safety.

(d) The skilled nursing facility is operated by a |licensed

nur si ng hone adm ni strator who has a nini num of six yvears of

active licensure, a master's degree in healthcare adnmi nistration

and experience in the admnistration of an assisted living

program a hone care program a skilled nursing facility, a

hospi ce care program and a long term acute care hospital

(e) Enployees of the facility or a contractor provide

security to the skilled nursing facility. The security staff shal

be directed by a person with at |least thirty vears of experience

as a law enforcenent officer with a | aw enforcenent agency

employing a mninmumof five hundred | aw enforcenent officers,

whose experience includes a minimumof five years of supervisory

experi ence.

(3) The departnment of health shall issue a certificate of

need to the operator of a skilled nursing facility that accepts

inmat es under this section

(E) The departnment of job and fanmily services shall apply to

the centers for nmedicare and nedicaid services of the United

States departnent of health and human services for any approval or

ot her _authorization needed for the operation of the skilled

nursing facility to be used to provide care to i nmates under this

section, and for a statenent of the applicable paraneters for
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operation of the facility. The departnent shall notify the

facility and the departnent of rehabilitation and correction of

the grant by the centers of any such approval or authorization

needed for the facility and of the applicable paraneters for its

operati on.

(F) Sections 3721.10 to 3721.18 of the Revised Code do not

apply to an inmate receiving care in a skilled nursing facility

under divisions (B) to (D) of this section

Sec. 2967.14. (A) The departnent of rehabilitation and

correction or the adult parole authority may require or allow a

parol ee e, _a releasee, _or a prisoner otherwise released froma

state correctional institution to reside in a halfway house or

ot her suitable conmmunity residential center that has been |icensed
by the division of parole and comunity services pursuant to
division (C) of this section during a part or for the entire

period of the offender's or parolee's conditional release or of

the rel easee's termof post-release control. The court of conmmon
pl eas that placed an offender under a sanction consisting of a
termin a hal fway house or in an alternative residential sanction
may require the offender to reside in a hal fway house or other
suitable community residential center that is designated by the
court and that has been licensed by the division pursuant to
division (C) of this section during a part or for the entire

period of the offender's residential sanction.

(B) The division of parole and comunity services my
negotiate and enter into agreenents with any public or private
agency or a departnent or political subdivision of the state that

operates a hal fway house, reentry center, or comunity residential

center that has been |icensed by the division pursuant to division
(O of this section. An agreenent under this division shal

provide for the purchase of beds, shall set limts of supervision
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and | evel s of occupancy, and shall determ ne the scope of services
for all eligible offenders, including those subject to a
residential sanction, as defined in rules adopted by the director
of rehabilitation and correction in accordance with Chapter 119.
of the Revised Code, or those released fromprison wthout
supervi si on. Fhe—payrentsforbeds—and servicesshall be-equalto
he hal f I , . L d ol ,
. . h - _ The

paynments for beds and services shall not exceed the total

operating costs of the halfway house, reentry center, or conmunity

residential center during the termof an agreenent. The director
of rehabilitation and correction shall adopt rules in accordance
with Chapter 119. of the Revised Code for determ ning includable
and excl udabl e costs and incone to be used in conputing the

agency's average daily per capita costs with its facility at full

occupancy.

The departnment of rehabilitation and correction may use no
nore than ten per cent of the anount appropriated to the

department each fiscal year for the halfway house, reentry center

and community residential center programto pay for contracts for
nonresi dential services for offenders under the supervision of the
adult parole authority. The nonresidential services may include,
but are not limted to, treatnent for substance abuse, nenta

heal t h counseling, anrd counseling for sex offenders, and

electronic nonitoring services.

(C© The division of parole and comunity services may |icense

a hal fway house, reentry center, or comunity residential center

as a suitable facility for the care and treatnment of adult
of fenders, including offenders sentenced under section 2929.16 or
2929. 26 of the Revised Code, only if the hal fway house, reentry

center, or comunity residential center conplies with the

standards that the division adopts in accordance with Chapter 119.
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of the Revised Code for the licensure of hal fway houses, reentry

centers, and community residential centers. The division shal

annual Iy inspect each licensed hal fway house, |licensed reentry

center, and |icensed conmunity residential center to determine if

it is in conpliance with the |icensure standards.

Sec. 2967.19. (A) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the same

neani ngs _as in section 2923.11 of the Revised.

(2) "Disqualifying prison term nmeans any of the foll ow ng:

(a) A prison terminposed for aggravated nurder, nurder

vol untary mansl aughter, involuntary nansl aughter, fel onious

assaul t, ki dnapping. rape. aggravated arson. or aggravated

robbery:;

(b) A prison terminposed for conplicity in, an attenpt to

commit, or conspiracy to commt any offense listed in division
(AY(2)(a) of this section

(c) Aprisontermof life inprisonnent, including any term of

life inprisonnment that has parole eliqgibility;:

(d) A prison terminposed for any felony other than carryving

a _conceal ed weapon an essential elenent of which is any conduct or

failure to act expressly involving any deadly weapon or dangerous

or dnance;

(e) A prison terminposed for any violation of section
2925. 03 of the Revised Code that is a felony of the first or

second deaqr ee;

(f) A prison terminposed for engaging in a pattern of

corrupt activity in violation of section 2923.32 of the Revised
Code;

(0d) A prison terminposed pursuant to section 2971.03 of the
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Revi sed Code.

(3) "Eligible prison ternt neans any prison termthat is not

a disqualifving prison termand is not a restricting prison term

(4) "Restricting prison ternl neans any of the foll ow ng:

(a) A mandatory prison term.inposed under division (D) (1)(a),

(DM (), (D(D(f), (D(1)(a). or (D(2) of section 2929.14 of

the Revised Code for a specification of the type described in that

di vi si on;

(b) In the case of an offender who has been sentenced to a

nmandatory prison termfor a specification of the type described in

division (A (4)(a) of this section. the prison terminposed for

the felony offense for which the specification was stated at the

end of the body of the indictnent, count in the indictnent, or

informati on charging the offense;:

(c) A prison terminposed for any offense that is described
in division (A (4)(c)(i) of this section if division (A (4)(c)(ii)

of this section applies to the offender

(i) The offense is a felony of the first or second degree

that is an offense of violence and that is not described in

division (A (2)(a) or (b) of this section, an attenpt to conmt a

felony of the first or second degree that is an offense of

vi ol ence and that is not described in division (A)(2)(a) or (b) of

this section if the attenpt is a felony of the first or second

degree, or an offense under an existing or forner law of this

state, another state, or the United States that is or was

substantially eaquivalent to any other offense described in this

di vi si on.

(ii) The offender previously was convicted of or pleaded

guilty to any offense listed in division (A (4)(c)(i) of this

section.
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(B) The director of rehabilitation and correcti on nmay

petition the sentencing court for the release fromprison of any

of fender confined in a state correctional institution under a

stated prison termwho is eligible under division (C of this

section for a release under this section., who has one year or nore

of that stated prison termthat renmnins to be served after the

of f ender becones eligible as described in that division, and who

has served at | east eighty-five per cent of that stated prison

termthat remains to be served after the offender becones eligible

as described in that division. |If the director wishes to subnt a

petition for release under this section, the director shall submt

the petition not earlier than ninety days prior to the date on

whi ch the offender has served eighty-five per cent of the

offender's stated prison termthat remanins to be served after the

of f ender becones eligible as described in division (C of this

section. The director's subm ssion of a petition for rel ease under

this section constitutes a reconmendation by the director that the

court stronaly consider release of the offender consistent with

the purposes and principles of sentencing set forth in section
2929. 13 of the Revi sed Code.

(C) Except as otherwi se provided in this division, an

of fender serving a stated prison termof one year or nobre is

eligible for release fromprison under this section upon the

of fender's conmmencenent of service of that stated prison term An

of fender serving a stated prison termthat includes a

disqualifying prison termis not eligible for release fromprison

under this section. An offender serving a stated prison termthat

consists solely of one or nbre restricting prison terns is not

eligible for release under this section. An offender serving a

stated prison termthat includes one or nobre restricting prison

terns and one or nore eligible prison ternms becones eligible for

rel ease under this section after having fully served each

restricting prison term For purposes of determ ning an offender's
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eligibility for release under this section, if the offender's

stated prison termincludes consecutive prison terns, any

restricting prison terns shall be deened served prior to any

eligible prison terns that run consecutively to the restricting

prison terns, and the eligible prison terns are deened to commence

after all of the restricting prison terns have been fully served.

An offender serving a stated prison termthat includes a

mandatory prison termthat is not a disqualifying prison term and

is not a restricting prison termis not automatically ineliqible

as a result of the offender's service of that mandatory termfor

rel ease fromprison under this section, and the offender's

eligibility for release fromprison under this section is

deternined in accordance with this division.

If an offender confined in a state correctional institution

under a stated prison termis eligible for release under this

section as described in this division, if the offender has one

vear or nore of that stated prison termthat remnins to be served

after the offender becones eligible, and if the offender has

served at | east eighty-five per cent of that stated prison term

that remnins to be served after the offender becones eligible, the

director of rehabilitation and correction may petition the

sentenci ng court pursuant to division (B) of this section for the

rel ease fromprison of the offender

(D) The director shall include with any petition submtted to

the sentencing court under this section an institutional sunmary

report that covers the offender's participation while confined in

a state correctional institution in school, training, work,

treatnent, and other rehabilitative activities and any

disciplinary action taken against the offender while so confined.

The director shall include with the petition a post-rel ease

control assessnment and pl acenent plan, when rel evant, and any

ot her docunentation requested by the court, if avail abl e.
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(E) When the director submts a petition under this section

for release of an offender., the departnent pronptly shall give

notice of the petition to the prosecuting attorney of the county

in which the offender was indicted and to any victimof the

offender or victimis representative of any victimof the offender

who is registered with the office of victins services.

The departnent also shall post notice of the petition on the

dat abase it mmi ntains under section 5120.66 of the Revi sed Code

and include informati on on where a person may send connents

regardi ng the petition.

(F) Upon receipt of a petition for release of an offender

submtted by the director under this section. the court nmy deny

the petition without a hearing. The court shall not grant a

petition for release of an offender without a hearing. |If a court

denies a petition for release of an offender w thout a hearing,

the court may | ater consider rel ease of that offender on a

subsequent petition. The court shall enter its ruling within

thirty days after the petition is filed.

(G |If the court grants a hearing on a petition for rel ease

of an offender submtted under this section, the court shal

notify the head of the state correctional institution in which the

offender is confined of the hearing prior to the hearing. If the

court makes a journal entry ordering the offender to be conveyed

to the hearing, except as otherwi se provided in this division, the

head of the correctional institution shall deliver the offender to

the sheriff of the county in which the hearing is to be held, and

the sheriff shall convey the offender to and fromthe hearing.

Upon the court's own notion or the notion of the offender or the

prosecuting attorney of the county in which the offender was

indicted, the court nmay pernit the offender to appear at the

hearing by video conferencing equi pnent if equipnment of that

nature i s available and conpatibl e.
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Upon receipt of notice froma court of a hearing on the

rel ease of an offender under this division, the head of the state

correctional institution in which the offender is confined

imediately shall notify the appropriate person at the departnent

of rehabilitation and correction of the hearing, and the

departnent within twenty-four hours after receipt of the notice

shal|l post on the database it maintains pursuant to section
5120. 66 of the Revised Code the offender's nane and all of the

information specified in division (A (1)(c)(i) of that section. |f

the court grants a hearing on a petition for rel ease of an

of fender under this section., the court pronptly shall give notice

of the hearing to the prosecuting attorney of the county in which

the of fender was indicted. Upon receipt of the notice fromthe

court, the prosecuting attorney shall notify pursuant to section
2930.16 of the Revised Code any victimof the offender or the

victimis representative of the hearing.

(H |If the court grants a hearing on a petition for rel ease

of an offender under this section, at the hearing. the court shal

afford the offender and the offender's attorney an opportunity to

present witten information and, if present, oral information

relevant to the notion. The court shall afford a simlar

opportunity to the prosecuting attorney, victimor victinls

representative, as defined in section 2930.01 of the Revised Code,

and any other person the court deternmines is likely to present

additional relevant information. If the court pursuant to division

(G of this section permts the offender to appear at the hearing

by video conferencing equipnent, the offender's opportunity to

present oral information shall be as a part of the video

conferencing. The court shall consider any statenent of a victim
made under section 2930.14 or 2930.17 of the Revised Code, any

victiminpact statenent prepared under 2947.051 of the Revised

Code. and any report. plan. and other docunentation submtted by

the director under division (D) of this section. After ruling on
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the notion, the court shall notify the victimin accordance with
sections 2930.03 and 2930.16 of the Revi sed Code.

(1) If the court grants a petition for rel ease of an offender

under this section, it shall order the offender's rel ease under

the supervision of the adult parole authority. The court shall not

nake a rel ease under this section effective prior to the date on

whi ch the offender has served at | east eighty-five per cent of the

offender's stated prison termthat renmnins to be served after the

of f ender becones eligible as described in division (C of this

section. |If the sentence under which the offender is confined in a

state correctional institution and fromwhich the offender is

bei ng rel eased was i nposed for a felony of the first or second

degree, the court shall order that the offender be nonitored by

neans of a qglobal positioning device, with the cost of nonitoring

borne by the offender through the inposition of supervision fees
under section 5120.56 of the Revised Code. If the offender is

i ndigent, the cost shall be paid out of the reparations fund

created under section 2743.191 of the Revised Code. The initial

period of supervision by the adult parole authority and the

noni toring of the offender by means of a gl obal positioning device

when ordered shall conclude on the date of expiration of the

stated prison termfromwhich the offender was rel eased. |If the

parol e board i nposed a period of post-release control on the

of fender under section 2967.28 of the Revised Code, upon the

conclusion of that initial period of supervision and that initial

period of nmobnitoring when ordered, the offender shall be placed on

post-rel ease control in accordance with the post-rel ease contro

sanctions the board i nposed on the offender under that section

If the court grants a petition for rel ease of an offender

under this section, it shall notify the appropriate person at the

departnment of rehabilitation and correction of the rel ease, and

the departnment shall post notice of the release on the database it
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nai ntai ns pursuant to section 5120.66 of the Revised Code.

(J) Wthin ninety days after the effective date of this

section, the chair of the parole board or the chair's desi gnee

shall review the cases of all parole-eligible innates who are age

sixty-five or older and who have had a statutory first parole

consi deration hearing.

(KY Upon conmpl etion of the review described in division (J)

of this section, the chair of the parole board shall present to

the board the cases of the offenders described in that division

Upon presentation of the case of an offender, the board, by

majority vote, may choose to rehear the offender's case for

possible rel ease on parole.

(L) The departnment shall adopt under Chapter 119. of the

Revi sed Code any rules necessary to inplenent this section.

Sec. 2967.193. (A) Except as provided in division (C of this
section or in section 2929.13, 2929.14, or 2967.13 of the Revised

Code and subject to the maxinmumtotal specified in this section, a

person confined in a state correctional institution nmay earn one
day or five days of credit, determ ned based on the category set
forth in division (D)(1). (2). (3). or (4) of this section in

which the person is included, as a deduction fromthe person's

stated prison termfor each f4H- conpleted nonth during which the
person productively participates in an education program

vocational training, enploynment in prison industries, or treatnent

for substance abuse—treatnent—as—asex—offender—or—anyother

constructi-ve program as devel oped by the departnment with specific
standards for perfornmance by prisoners. At—the end-of each
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nunber of days of credit that a person may earn under this section 8983
shall not exceed eight per cent of the total nunber of days in the 8984
person's stated prison term If the prisoner violates prison 8985
rul es, the departnent may deny the prisoner a credit that 8986
ot herwi se coul d have been awarded to the prisoner or may w thdraw 8987
one or nore credits previously earned by the prisoner. 8988
8989
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8994
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8996

8997

8998

(B) The departnent of rehabilitation and correction shall 8999
adopt rules that specify the progranms or activities for which 9000
credit may be earned under this section, the criteria for 9001
determ ning productive participation in the prograns or activities 9002
and for awarding credit, and the criteria for denying or 9003
wi thdrawi ng previously earned credit as a result of a violation of 9004
prison rul es. 9005
(C© No person who is serving a sentence of life inprisonnment 9006

wi t hout parol e inposed pursuant to section 2929.03 or 2929. 06 of 9007
the Revised Code e+, who is serving a prison termor a term of 9008
life inprisonment without parole inposed pursuant to section 9009
2971. 03 of the Revised Code, or who is serving a sentence for a 9010
sexual ly oriented offense that was inposed for a conviction 9011
occurring or gquilty plea entered on or after the effective date of 9012
this amendnent shall be awarded any days of credit under division 9013

(A) of this section. 9014
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(D) The determnmination of whether a person confined in a state

correctional institution may earn one day of credit or five days

of credit under division (A of this section for each conpl eted

nont h during which the person productively participates in a

program speci fied under that division shall be made in accordance

with the foll ow ng:

(1) The offender may earn one day of credit under division

(A) of this section, except as provided in division (C) of this
section or in section 2929.13, 2929.14, or 2967.13 of the Revised

Code, if the npst serious offense for which the offender is

confined is any of the following that is a felony of the first or

second deaqree:

(a) Aviolation of section 2903.11, 2903.15, 2905.01
2907.24, 2907.25, 2909.02, 2909.09, 2909.10, 2909.101, 2909. 26,
2909. 27, 2909.29, 2911.01, 2911.02, 2911.11, 2911.12, 2919.13,
2919. 151, 2919.22, 2921.34, 2923.01, 2923.131, 2923.162, 2923. 32,
2925. 24, or 2927.24 of the Revised Code;

(b) A conspiracy or attenpt to conmt. or conplicity in

commi tting, aggravated nmurder., nmurder. any other offense for which

the maxi num penalty is death or inprisonnent for life, or any

offense listed in division (D) (1)(a) of this section

(2) The offender may earn one day of credit under division

(A) of this section, except as provided in division (C) of this
section or in section 2929.13, 2929.14, or 2967.13 of the Revised

Code, if the npbst serious offense for which the offender is

confined is a sexually oriented offense and the offender was

convicted of or pleaded quilty to that offense prior to the

effective date of this anendnent.

(3) The offender may earn five days of credit under division

(A) of this section, except as provided in division (C) of this
section or in section 2929.13, 2929.14, or 2967.13 of the Revised
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Code, if the npst serious offense for which the offender is

confined is a felony of the first or second degree and neither

division (D)(1) nor (2) of this section applies to the offender

(4) The offender nmay earn five days of credit under division

(A) of this section., except as provided in division (€ of this
section or in section 2929.13, 2929.14, or 2967.13 of the Revi sed

Code, if the npbst serious offense for which the offender is

confined is a felony of the third, fourth, or fifth degree or an

uncl assified felony and division (D)(2) of this section does not

apply to the offender

(E) As used in this section, "sexually oriented offense" has

the sane neaning as in section 2950.01 of the Revised Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored time" neans the nonitored tine sanction
specified in section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the sane

nmeani ngs as in section 2923.11 of the Revised Code.

(3) "Felony sex offense" neans a violation of a section

contained in Chapter 2907. of the Revised Code that is a felony.

(B) Each sentence to a prison termfor a felony of the first
degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person shall include a
requi rement that the offender be subject to a period of
post-rel ease control inposed by the parole board after the
of fender's release frominprisonnment. If a court inposes a
sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a sentencing

court to notify the offender pursuant to division (B)(3)(c) of
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section 2929.19 of the Revised Code of this requirement or to
include in the judgnent of conviction entered on the journal a
statenent that the offender's sentence includes this requirenent
does not negate, linmt, or otherw se affect the nandatory period
of supervision that is required for the offender under this

di vi sion. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inposed a sentence including a prison
termof a type described in this division and failed to notify the
of fender pursuant to division (B)(3)(c) of section 2929.19 of the
Revi sed Code regardi ng post-rel ease control or to include in the

j udgnent of conviction entered on the journal or in the sentence
pursuant to division (F)(1) of section 2929.14 of the Revised Code
a statenment regardi ng post-release control. Unless reduced by the
parol e board pursuant to division (D) of this section when

aut hori zed under that division, a period of post-rel ease control
required by this division for an offender shall be of one of the

foll owi ng peri ods:

(1) For a felony of the first degree or for a felony sex

of fense, five years;

(2) For a felony of the second degree that is not a felony

sex offense, three years;

(3) For a felony of the third degree that is not a felony sex
of fense and in the conm ssion of which the of fender caused or

t hreat ened physical harmto a person, three years.

(C Any sentence to a prison termfor a felony of the third,
fourth, or fifth degree that is not subject to division (B)(1) or
(3) of this section shall include a requirenment that the offender
be subject to a period of post-release control of up to three
years after the offender's release frominprisonnent, if the
parol e board, in accordance with division (D) of this section
determ nes that a period of post-release control is necessary for
that of fender. Section 2929.191 of the Revised Code applies if,
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prior to July 11, 2006, a court inposed a sentence including a
prison termof a type described in this division and failed to
notify the of fender pursuant to division (B)(3)(d) of section
2929.19 of the Revised Code regarding post-release control or to
include in the judgnent of conviction entered on the journal or in
the sentence pursuant to division (F)(2) of section 2929.14 of the
Revi sed Code a statenent regarding post-rel ease control. Pursuant
to an agreenent entered into under section 2967.29 of the Revised
Code, a court of common pleas or parole board nay i npose sanctions
or conditions on an offender who is placed on post-rel ease contro

under this division.

(D)(1) Before the prisoner is released frominprisonnent, the
parol e board or, pursuant to an agreenent under section 2967.29 of
the Revised Code, the court shall inpose upon a prisoner described
in division (B) of this section, may inpose upon a prisoner
described in division (C) of this section, and shall inpose upon a
prisoner described in division (B)(2)(b) of section 5120.031 or in
division (B)(1) of section 5120.032 of the Revised Code, one or
nore post-rel ease control sanctions to apply during the prisoner's
period of post-release control. Wenever the board or court
i nposes one or nore post-rel ease control sanctions upon a
prisoner, the board or court, in addition to inposing the
sanctions, also shall include as a condition of the post-rel ease
control that the of fender not |eave the state w thout pernission
of the court or the offender's parole or probation officer and
that the offender abide by the |aw. The board or court may inpose
any other conditions of rel ease under a post-rel ease control
sanction that the board or court considers appropriate, and the
conditions of release may include any comunity residential
sanction, community nonresidential sanction, or financial sanction
that the sentencing court was authorized to inpose pursuant to
sections 2929.16, 2929.17, and 2929.18 of the Revised Code. Prior

to the release of a prisoner for whomit will inpose one or nore
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post-rel ease control sanctions under this division, the parole
board or court shall review the prisoner's crimnal history, al
juvenile court adjudications finding the prisoner, while a
juvenile, to be a delinquent child, and the record of the
prisoner's conduct while inprisoned. The parole board or court
shal | consi der any recommendati on regardi ng post-rel ease control
sanctions for the prisoner nade by the office of victins'
services. After considering those materials, the board or court
shall determine, for a prisoner described in division (B) of this
section, division (B)(2)(b) of section 5120.031, or division

(B) (1) of section 5120.032 of the Revised Code, which post-rel ease
control sanction or conbination of post-release control sanctions
i s reasonabl e under the circunstances or, for a prisoner described
in division (C) of this section, whether a post-rel ease control
sanction is necessary and, if so, which post-release contro
sanction or conbination of post-release control sanctions is
reasonabl e under the circunstances. In the case of a prisoner
convicted of a felony of the fourth or fifth degree other than a
felony sex offense, the board or court shall presune that
monitored tine is the appropriate post-rel ease control sanction
unl ess the board or court determines that a nore restrictive
sanction is warranted. A post-release control sanction inposed
under this division takes effect upon the prisoner's rel ease from

i mprisonnent.

Regar dl ess of whether the prisoner was sentenced to the
prison termprior to, on, or after July 11, 2006, prior to the
rel ease of a prisoner for whomit will inpose one or nore
post-rel ease control sanctions under this division, the parole
board shall notify the prisoner that, if the prisoner violates any
sanction so inposed or any condition of post-release contro
described in division (B) of section 2967.131 of the Revi sed Code
that is inposed on the prisoner, the parole board may inpose a

prison termof up to one-half of the stated prison termoriginally
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i mposed upon the prisoner

(2) ILf a prisoner who is placed on post-rel ease control under

this section is rel eased before the expiration of the prisoner's

stated prison termby reason of credit earned under section

2967. 193 of the Revised Code and if the prisoner earned sixty or

nore days of credit, the adult parole authority shall supervise

the offender with an active gl obal positioning system device for

the first fourteen days after the offender's rel ease from

i nprisonnent. This division does not prohibit or limt the

i nposition of any post-rel ease control sanction otherw se

aut horized by this section.

(3) At any time after a prisoner is released from
i mprisonnment and during the period of post-rel ease contro
applicable to the rel easee, the adult parole authority or,
pursuant to an agreenent under section 2967.29 of the Revised
Code, the court may review the rel easee's behavi or under the
post-rel ease control sanctions inposed upon the rel easee under
this section. The authority or court may determ ne, based upon the
review and in accordance with the standards established under
division (E) of this section, that a nore restrictive or a |ess
restrictive sanction is appropriate and nay i npose a different
sanction. The authority also may reconmend that the parole board
or court increase or reduce the duration of the period of
post-rel ease control inposed by the court. If the authority
reconmends that the board or court increase the duration of
post-rel ease control, the board or court shall reviewthe
rel easee's behavior and may increase the duration of the period of
post-rel ease control inposed by the court up to eight years. If
the authority recomrends that the board or court reduce the
duration of control for an offense described in division (B) or
(O of this section, the board or court shall reviewthe

rel easee' s behavior and may reduce the duration of the period of
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control inmposed by the court. In no case shall the board or court
reduce the duration of the period of control inposed for an

of fense described in division (B)(1l) of this section to a period
Il ess than the length of the stated prison termoriginally inposed,
and in no case shall the board or court permit the releasee to

| eave the state wi thout perm ssion of the court or the rel easee's

parol e or probation officer

(E) The departnent of rehabilitation and correction, in
accordance with Chapter 119. of the Revised Code, shall adopt

rules that do all of the foll ow ng:

(1) Establish standards for the inposition by the parole
board of post-rel ease control sanctions under this section that
are consistent with the overriding purposes and sentencing
principles set forth in section 2929.11 of the Revised Code and

that are appropriate to the needs of rel easees;

(2) Establish standards by which the parole board can
det erm ne which prisoners described in division (C of this

section shoul d be placed under a period of post-release control;

(3) Establish standards to be used by the parole board in
reduci ng the duration of the period of post-rel ease control
i nposed by the court when authorized under division (D) of this

section, in inposing a nore restrictive post-rel ease control

sanction than nonitored time upon a prisoner convicted of a felony

of the fourth or fifth degree other than a felony sex offense, or
in inmposing a less restrictive control sanction upon a rel easee
based on the rel easee's activities including, but not limted to,
remaining free fromcrimnal activity and fromthe abuse of

al cohol or other drugs, successfully participating in approved
rehabilitation prograns, naintaining enploynent, and paying
restitution to the victimor neeting the terns of other financial

sancti ons;
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(4) Establish standards to be used by the adult parole
authority in nodifying a rel easee's post-rel ease control sanctions

pursuant to division (D)(2) of this section;

(5) Establish standards to be used by the adult parole
authority or parole board in inposing further sanctions under
division (F) of this section on rel easees who viol ate post-rel ease

control sanctions, including standards that do the foll ow ng:

(a) Cassify violations according to the degree of

seriousness;

(b) Define the circunmstances under which formal action by the

parol e board is warranted,;
(c) Govern the use of evidence at violation hearings;
(d) Ensure procedural due process to an alleged viol ator;

(e) Prescribe nonresidential community control sanctions for

nost m sdeneanor and technical viol ations;

(f) Provide procedures for the return of a releasee to

i mprisonnent for violations of post-rel ease control

(F) (1) Whenever the parole board i nposes one or nore
post-rel ease control sanctions upon an offender under this
section, the offender upon release frominprisonnent shall be
under the general jurisdiction of the adult parole authority and
generally shall be supervised by the field services section
through its staff of parole and field officers as described in
section 5149.04 of the Revised Code, as if the offender had been
pl aced on parole. If the offender upon rel ease fromi nprisonnent
viol ates the post-rel ease control sanction or any conditions
described in division (A) of section 2967.131 of the Revi sed Code
that are inposed on the offender, the public or private person or
entity that operates or administers the sanction or the program or

activity that conprises the sanction shall report the violation
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directly to the adult parole authority or to the officer of the
authority who supervises the offender. The authority's officers
may treat the offender as if the offender were on parole and in
violation of the parole, and otherw se shall conply with this

section.

(2) If the adult parole authority or, pursuant to an
agreement under section 2967.29 of the Revised Code, the court
determ nes that a rel easee has violated a post-rel ease contro
sanction or any conditions described in division (A of section
2967.131 of the Revised Code inposed upon the rel easee and that a
nore restrictive sanction is appropriate, the authority or court
may i nmpose a nore restrictive sanction upon the rel easee, in
accordance with the standards established under division (E) of
this section or in accordance with the agreenent nmade under
section 2967.29 of the Revised Code, or may report the violation
to the parole board for a hearing pursuant to division (F)(3) of
this section. The authority or court may not, pursuant to this
di vision, increase the duration of the releasee's post-rel ease
control or inpose as a post-release control sanction a residential
sanction that includes a prison term but the authority or court
may i npose on the rel easee any other residential sanction,
nonresi dential sanction, or financial sanction that the sentencing
court was authorized to inpose pursuant to sections 2929. 16,

2929. 17, and 2929.18 of the Revised Code.

(3) The parol e board or, pursuant to an agreenent under
section 2967.29 of the Revised Code, the court may hold a hearing
on any alleged violation by a rel easee of a post-rel ease contro
sanction or any conditions described in division (A of section
2967. 131 of the Revised Code that are inposed upon the rel easee.
If after the hearing the board or court finds that the rel easee
violated the sanction or condition, the board or court my

i ncrease the duration of the rel easee's post-rel ease control up to
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the maxi mum duration authorized by division (B) or (C) of this
section or inpose a nore restrictive post-rel ease contro

sanction. Wen appropriate, the board or court may inpose as a
post-rel ease control sanction a residential sanction that includes
a prison term The board or court shall consider a prison term as
a post-rel ease control sanction inposed for a violation of

post-rel ease control when the violation involves a deadly weapon
or dangerous ordnance, physical harmor attenpted serious physical
harmto a person, or sexual msconduct, or when the rel easee
committed repeated violations of post-release control sanctions.
Unless a rel easee's stated prison termwas reduced pursuant to
section 5120.032 of the Revised Code, the period of a prison term
that is inposed as a post-rel ease control sanction under this

di vi sion shall not exceed nine nonths, and the maxi mum cunul ati ve
prison termfor all violations under this division shall not
exceed one-half of the stated prison termoriginally inposed upon
the offender as part of this sentence. If a releasee's stated
prison termwas reduced pursuant to section 5120.032 of the

Revi sed Code, the period of a prison termthat is inposed as a
post-rel ease control sanction under this division and the maxi num
curmul ative prison termfor all violations under this division
shall not exceed the period of tine not served in prison under the
sentence inposed by the court. The period of a prison termthat is
i nposed as a post-rel ease control sanction under this division
shall not count as, or be credited toward, the remaining period of

post-rel ease contr ol

If an offender is inprisoned for a felony conmtted while
under post-rel ease control supervision and is again rel eased on
post-rel ease control for a period of tinme determ ned by division
(F)(4)(d) of this section, the maximum cumnul ative prison termfor
all violations under this division shall not exceed one-half of
the total stated prison ternms of the earlier felony, reduced by

any prison termadmnistratively inposed by the parole board or
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court, plus one-half of the total stated prison termof the new

f el ony.

(4) Any period of post-release control shall conmence upon an
of fender's actual release fromprison. If an offender is serving
an indefinite prison termor a life sentence in addition to a
stated prison term the offender shall serve the period of

post-rel ease control in the foll ow ng nmanner:

(a) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under a life sentence or an indefinite sentence, and if the period
of post-release control ends prior to the period of parole, the
of fender shall be supervised on parole. The of fender shall receive
credit for post-release control supervision during the period of
parole. The offender is not eligible for final rel ease under
section 2967.16 of the Revised Code until the post-release contro

peri od ot herwi se woul d have ended.

(b) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under an indefinite sentence, and if the period of parole ends
prior to the period of post-release control, the offender shall be
supervi sed on post-rel ease control. The requirenents of parole
supervi sion shall be satisfied during the post-rel ease contro

peri od.

(c) If an offender is subject to nore than one period of
post-rel ease control, the period of post-rel ease control for al
of the sentences shall be the period of post-release control that
expires last, as determned by the parole board or court. Periods
of post-release control shall be served concurrently and shall not

be i nposed consecutively to each other.

(d) The period of post-release control for a rel easee who

commits a felony while under post-rel ease control for an earlier
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felony shall be the | onger of the period of post-rel ease control
specified for the new fel ony under division (B) or (C) of this
section or the time renaining under the period of post-rel ease
control inposed for the earlier felony as determ ned by the parole

board or court.

Sec. 2981.07. (A) No person shall destroy, damage, renove, or
transfer property that is subject to forfeiture or otherw se take
any action in regard to property that is subject to forfeiture

with purpose to do any of the follow ng:

(1) Prevent or inpair the state's or political subdivision's
awful authority to take the property into its custody or contro
under this chapter or to continue holding the property under its

| awf ul custody or control

(2) Inpair or defeat the court's continuing jurisdiction over

the person and property;

(3) Deval ue property that the person knows, or has reasonabl e
cause to believe, is subject to forfeiture proceedi ngs under this

chapt er.

(B) (1) Wioever violates this section is guilty of

interference with or dimnishing forfeitable property.

(2) Except as otherwi se provided in divisions (B)(3), (4),
and (5) of this section, interference with or dinmnishing

forfeitable property is a nisdeneanor of the first degree.

(3) If the value of the property is fivehundred one thousand

dollars or nore but | ess than -~ seven thousand five hundred

dollars, interference with or dininishing forfeitable property is

a felony of the fifth degree.

(4) If the value of the property is #ve seven thousand five
hundred dollars or nore but |ess than one hundred fifty thousand

dollars, interference with or dinminishing forfeitable property is
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a felony of the fourth degree.

(5) If the value of the property is one hundred fifty
thousand dollars or nore, interference with or dim nishing

forfeitable property is a felony of the third degree.

Sec. 4507.51. (A) (1) Every application for an identification
card or duplicate shall be made on a form furnished by the
registrar of notor vehicles, shall be signed by the applicant, and
by the applicant's parent or guardian if the applicant is under
ei ght een years of age, and shall contain the follow ng information
pertaining to the applicant: nanme, date of birth, sex, genera
description including the applicant's height, weight, hair color,
and eye color, address, and social security nunber. The
application also shall state whether an applicant w shes to
certify willingness to nmake an anatom cal gift under section
2108. 05 of the Revised Code and shall include information about
the requirenents of sections 2108.01 to 2108.29 of the Revised
Code that apply to persons who are | ess than eighteen years of
age. The statenent regarding willingness to nake such a donation
shall be given no consideration in the decision of whether to
i ssue an identification card. Each applicant shall be photographed

in color at the tine of making application.

(2)(a) The application also shall state whether the applicant
has executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
executed a decl arati on governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnment pursuant
to sections 2133.01 to 2133.15 of the Revised Code and, if the
appl i cant has executed either type of instrunent, whether the
applicant wi shes the identification card issued to indicate that

the applicant has executed the instrunent.

(b) On and after QOctober 7, 2009, the application also shall
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state whether the applicant is a veteran, active duty, or
reservist of the arned forces of the United States and, if the
applicant is such, whether the applicant wi shes the identification
card issued to indicate that the applicant is a veteran, active
duty, or reservist of the armed forces of the United States by a

mlitary designation on the identification card.

(3) The registrar or deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any person who applies for an identification card or duplicate if
the applicant is eligible and wi shes to be registered as an
el ector. The decision of an applicant whether to register as an
el ector shall be given no consideration in the decision of whether

to issue the applicant an identification card or duplicate.

(B) The application for an identification card or duplicate
shall be filed in the office of the registrar or deputy registrar.
Each applicant shall present docunmentary evidence as required by
the registrar of the applicant's age and identity, and the
applicant shall swear that all information given is true. An
identification card issued by the departnent of rehabilitation and
correction under section 5120.59 of the Revised Code shall be
sufficient docunentary evidence under this division upon

verification of the applicant's social security nunber by the

registrar or a deputy registrar. Upon issuing an identification

card under this section for a person who has been issued an
identification card under section 5120.59 of the Revised Code, the
registrar or deputy registrar shall destroy the identification

card i ssued under section 5120.59 of the Revi sed Code.

All applications for an identification card or duplicate
shall be filed in duplicate, and if submtted to a deputy
registrar, a copy shall be forwarded to the registrar. The
regi strar shall prescribe rules for the manner in which a deputy

registrar is to file and nmaintain applications and ot her records.
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The registrar shall naintain a suitable, indexed record of al

appl i cations denied and cards issued or cancel ed.

(O In addition to any other information it contains, on and
after the date that is fifteen nonths after the effective date of
this amendnment, the formfurnished by the registrar of notor
vehicles for an application for an identification card or
duplicate shall informapplicants that the applicant nust present
a copy of the applicant's DD 214 or an equival ent document in
order to qualify to have the card or duplicate indicate that the
applicant is an honorably discharged veteran of the arnmed forces
of the United States based on a request nade pursuant to division
(A)(2)(b) of this section

Sec. 5120.035. (A) As used in this section:

(1) "Al cohol and drug addiction services" has the same

neaning as in section 3793.01 of the Revised Code.

(2) "Second Chance Act" neans the "Second Chance Act of 2007:

Community Safety Through RecidivismPrevention," 122 Stat. 657, 42

U.S.C 17501, et sea.. as now or hereafter anmended.

(B) The departnent of rehabilitation and correction, together

with the departnment of al cohol and drug addiction services as the

single state authority for al cohol and drug addiction services,

shall develop an inplenentation plan related to any fundi ng

approved by the bureau of justice assistance of the United States

departnment of justice through the Second Chance Act related to

reentry of offenders into the community. The departnent of

rehabilitation and correction, together with the departnent of

al cohol and drug addiction services, shall devel op the plan not

|ater than ninety days after either of the departnents is notified

by the United States departnent of justice that this state wl|

receive fundi ng through the Second Chance Act. The inpl enentation

plan shall include, but is not limted to, all of the foll ow ng:
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(1) A process and funding systemfor the reentry of offenders

seeki ng al cohol and drug addi cti on services;

(2) The planni ng, devel opnent, inpl enentation, outcones,

noni toring, requlation, and eval uation of a statew de systemfor

clinically appropriate al cohol and drug addiction services.

Sec. 5120.07. (A) There is hereby created the ex-offender
reentry coalition consisting of the followi ng seventeen nenbers or

their desi gnees:
(1) The director of rehabilitation and correction;
(2) The director of aging;
(3) The director of alcohol and drug addiction services;
(4) The director of devel opnent;
(5) The superintendent of public instruction;
(6) The director of health;
(7) The director of job and fam |y services;
(8) The director of nmental health;
(9) The director of devel opnental disabilities;
(10) The director of public safety;
(11) The director of youth services;

(12) The chancellor of the Chio board of regents;

(13) Fhe director A representative or nenber of the
governor's effice of external affairsand economcopportunity

15> The director of the rehabilitation services conmi ssion

£36)(15) The director of the departnent of commerce;

Page 305

9487
9488

9489
9490
9491

9492
9493
9494

9495
9496
9497
9498
9499
9500
9501
9502
9503
9504
9505
9506

9507
9508
9509

9510
9511

9512

9513



S. B. No. 10
As Introduced

+A-(16) The executive director of a health care |licensing
board created under Title XLVII of the Revised Code, as appointed

by the chairperson of the coalition,_

(17) The director of veterans services.

(B) The nenbers of the coalition shall serve w thout
compensation. The director of rehabilitation and correction or the

director's designee shall be the chairperson of the coalition

(O In consultation with persons interested and involved in
the reentry of ex-offenders into the conmunity, including but not
linmted to, service providers, comunity-based organizations, and
| ocal governnents, the coalition shall identify and exam ne soci al
service barriers and other obstacles to the reentry of
ex-of fenders into the cotmmunity. Not |ater than one year after
April 7, 2009, and on or before the sane date of each year
thereafter, the coalition shall submt to the speaker of the house
of representatives and the president of the senate a report,

i ncludi ng recomendations for |egislative action, the activities
of the coalition, and the barriers affecting the successfu
reentry of ex-offenders into the community. The report shall

anal yze the effects of those barriers on ex-offenders and on their
children and other fanmily nenbers in various areas, including but

not limted to, the foll ow ng:
(1) Adnmission to public and ot her housing;
(2) Child support obligations and procedures;
(3) Parental incarceration and famly reunification

(4) Social security benefits, veterans' benefits, food

stanps, and other fornms of public assistance;
(5) Enpl oynent;
(6) Education prograns and financi al assi stance;

(7) Substance abuse, nental health, and sex offender
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treatment prograns and financial assistance;
(8) Civic and political participation;

(9) O her collateral consequences under the Revised Code or
the Chio adninistrative code law that may result froma crim nal

convi ction.

Sec. 5120.10. (A (1) The director of rehabilitation and
correction, by rule, shall promulgate mni mum standards for jails
in Chio, including mninmumsecurity jails dedicated under section
341.34 or 753.21 of the Revised Code. \Wenever the director files
a rule or an amendnment to a rule in final formw th both the
secretary of state and the director of the |legislative service
conm ssi on pursuant to section 111.15 of the Revised Code, the
director of rehabilitation and correction pronptly shall send a
copy of the rule or anendnment, if the rule or amendnent pertains
to mninumjail standards, by ordinary mail to the political
subdi visions or affiliations of political subdivisions that

operate jails to which the standards apply.

(2) The rules promul gated in accordance with division (A)(1)
of this section shall serve as criteria for the investigative and
supervi sory powers and duties vested by division (D) of this
section in the division of parole and comrunity services of the
department of rehabilitation and correction or in another division

of the departnment to which those powers and duties are assigned.

(B) The director may initiate an action in the court of
common pleas of the county in which a facility that is subject to
the rul es pronul gated under division (A)(1) of this section is
situated to enjoin conpliance with the mninum standards for jails
or wiwth the m ni nrum standards and m ni mum r enovati on,
nodi fi cation, and construction criteria for mninumsecurity

jails.
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(O Upon the request of an adm nistrator of a jail facility,
the chi ef executive of a municipal corporation, or a board of
county commi ssioners, the director of rehabilitation and
correction or the director's designee shall grant a variance from
the m ni num standards for jails in Chio for a facility that is
subject to one of those m ni num st andards when the director
determ nes that strict conpliance with the m ni mum standards woul d
cause unusual, practical difficulties or financial hardship, that
existing or alternative practices neet the intent of the nininum
standards, and that granting a variance would not seriously affect
the security of the facility, the supervision of the inmates, or
the safe, healthful operation of the facility. If the director or
the director's designee denies a variance, the applicant may

appeal the denial pursuant to section 119.12 of the Revised Code.

(D) The foll owing powers and duties shall be exercised by the
di vi sion of parole and conmunity services unless assigned to

anot her division by the director:

(1) The investigation and supervision of county and nuni ci pal
jails, workhouses, mininmumsecurity jails, and other correctiona

institutions and agenci es;

(2) The review and approval of plans submitted to the
department of rehabilitation and correction pursuant to division

(E) of this section;

(3) The nmanagenent and supervision of the adult parole

authority created by section 5149.02 of the Revised Code;

(4) The review and approval of proposals for community-based
correctional facilities and programs and district comrunity-based
correctional facilities and prograns that are submtted pursuant
to division (B) of section 2301.51 of the Revised Code;

(5) The distribution of funds nmade available to the division

for purposes of assisting in the renovation, naintenance, and
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operation of community-based correctional facilities and prograns
and district community-based correctional facilities and prograns

in accordance with section 5120.112 of the Revi sed Code;

(6) The performance of the duty inposed upon the departnent
of rehabilitation and correction in section 5149.31 of the Revised
Code to establish and adm nister a program of subsidies to
el igible nmunicipal corporations, counties, and groups of
conti guous counties for the devel opnent, inplenentation, and

operation of community-based corrections prograns;

(7) Licensing hal fway houses and comrunity residential
centers for the care and treatnent of adult offenders in

accordance with section 2967. 14 of the Revi sed Code;

(8) Contracting with a public or private agency or a
departnent or political subdivision of the state that operates a
i censed hal fway house or community residential center for the
provi sion of housing, supervision, and other services to parol ees,
rel easees, persons placed under a residential sanction, persons
under transitional control, and other eligible offenders in

accordance with section 2967. 14 of the Revi sed Code.

O her powers and duties may be assigned by the director of
rehabilitation and correction to the division of parole and
community services. This section does not apply to the departnent

of youth services or its institutions or enpl oyees.

(E) No plan for any new jail, workhouse, or |ockup, and no
plan for a substantial addition or alteration to an existing jail,
wor khouse, or |ockup, shall be adopted unless the officials
responsi bl e for adopting the plan have submtted the plan to the
departnent of rehabilitation and correction for approval, and the
departnent has approved the plan as provided in division (D)(2) of

this section.

(F) The division of parole and conmunity services shal
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review, approve, and certify proposals for community alternative

sentencing centers and district comunity alternative sentencing

centers that are subnmtted pursuant to section 307.932 of the
Revi sed Code.

Sec. 5120.111. Wth respect to conmunity-based correctional
facilities and prograns and district conmmunity-based correctional
facilities and progranms authorized under section 2301.51 of the

Revi sed Code and to community alternative sentencing centers and

district community alternative sentencing centers authorized under

section 307.932 of the Revised Code, the departnent of

rehabilitation and correction shall do all of the foll ow ng:

(A) Adopt rules, under Chapter 119. of the Revised Code, that
serve as criteria for the operation of conmunity-based
correctional facilities and prograns and district comunity-based
correctional facilities and prograns approved in accordance with
sections 2301.51 and 5120. 10 of the Revi sed Code;

(B) Adopt rules, under Chapter 119. of the Revised Code,
governing the procedures for the subm ssion of proposals for the
est abli shment of community-based correctional facilities and
prograns and district comunity-based correctional facilities and
prograns to the division of parole and comrunity services under
di vision (B) of section 2301.51 of the Revised Code or for the

establi shnent and operation of comunity alternative sentencing

centers and district community alternative sentencing centers

under section 307.932 of the Revised Code and adopt rul es under

Chapter 119. of the Revised Code that establish certification

quidelines for community alternative sentencing centers and

district community alternative sentencing centers under section
307.932 of the Revi sed Code;

(C Prescribe forns that are to be used by facility governing

boards of community-based correctional facilities and prograns and
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di strict comunity-based correctional facilities and prograns in
maki ng application for state financial assistance under section
2301.56 of the Revised Code;

(D) Adopt rules, under Chapter 119. of the Revised Code, that
prescribe the standards of operation for the facilities and

prograns that nust be satisfied for the community-based

correctional facilities and prograns and district community-based

correctional facilities and prograns to be eligible for state

fi nanci al assi stance;

(E) Through the division of parole and community services,
accept and review proposals for the establishment of the

communi ty-based correctional facilities and prograns and district

communi ty-based correctional facilities and prograns and approve

those proposals that satisfy the m ninum requirenents contained in
section 2301.52 of the Revised Code; and adm nister the program
for state financial assistance to the facilities and prograns in

accordance with section 5120.112 of the Revi sed Code;

(F) Accept, through the division of parole and community

services, and review proposals for the establishnent and operation

of community alternative sentencing centers and district community

alternati ve sentencing centers and approve and certify those

proposals that satisfy the requirenents contained in section
307.932 of the Revi sed Code.

Sec. 5120.113. (A) For each inmate commtted to the

departnent of rehabilitation and correction, except as provided in

division (B) of this section. the departnent shall prepare a

witten reentry plan for the inmate to help gquide the inmate's

rehabilitation programduring inprisonment, to assist in the

inmate's reentry into the community, and to assess the inmate's

needs upon rel ease.

(B) Division (A of this section does not apply to an i nnate
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who has been sentenced to |life inprisonment w thout parole or who

has been sentenced to death. Division (A of this section does not

apply to any inmate who is expected to be inprisoned for thirty

days or less. but the departnent may prepare a witten reentry

plan of the type described in that division if the departnent

deternines that the plan i s needed.

(C) The departnent nmay collect, if available, any social and

other information that will aid in the preparation of reentry

pl ans under this section.

(D) In the event the departnent does not prepare a witten

reentry plan as specified in division (A of this section, or

nekes a decision to not prepare a witten reentry plan under

division (B) of this section or to not collect information under

division (C of this section, that fact does not give rise to a

claimfor dannges agai nst the state, the departnent, the director

of the departnent., or any enployee of the departnent.

Sec. 5120.59. Before a prisoner is released froma state
correctional institution, the departnment of rehabilitation and
correction shall attenpt to verify the prisoner's identification
and soci al security nunber. If the departnment is not able to
verify the prisoner's identification and social security nunber
if the prisoner has no other docunmentary evidence required by the
regi strar of nmotor vehicles for the issuance of an identification
card under section 4507.50 of the Revised Code, and if the
department determnes that the prisoner is legally living in the
United States, the departnment shall issue to the prisoner upon the
prisoner's release an identification card that the prisoner may
present to the registrar or a deputy registrar of notor vehicles
to—obtatn—ahr—identiHcatior—eard—under seetior—45074-50-6fthe

 cod_Code. ; habilitat] :
| | : el : b Lon
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Sec. 5120.60. (A) There is hereby created in the division of
parol e and community services the office of wietinms— victim

servi ces.

(B) The office shall provide assistance to victinms of crine,
victinms' representatives designated under section 2930.02 of the
Revi sed Code, and nenbers of the victims famly. The assistance
shall include, but not be limted to, providing information about
the policies and procedures of the departnment of rehabilitation
and correction and the status of offenders under the departnent's

jurisdiction.

(C The office shall also nmake avail abl e publications that
will assist victins in contacting staff of the departnent about
problens with offenders under the supervision of the adult parole
authority or confined in state correctional institutions under the

departnment's jurisdiction.

(D) The office shall enploy a wietiws victim coordi nator who
shall adm nister the office's functions. The wieti#s victim
coordinator shall be in the unclassified civil service and report

directly to the chief of the division.

(E) The office shall also enploy at |east three persons in
the unclassified civil service whose prinmary duties shall be to
hel p parol e board hearing officers identify victins' issues and to
nmake recommendations to the parole board in accordance with rules
adopted by the departnment. The nenber of the parole board
appoi nted pursuant to division (B) of section 5149.10 of the
Revi sed Code shall approve the hiring of the enployees of the

of fice.

(F) The office shall coordinate its activities with the
nmenber of the parol e board appoi nted pursuant to division (B) of
section 5149. 10 of the Revised Code. The wietiws victim

coordi nator and other enployees of the office shall have ful
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access to records of prisoners under the departnent's

jurisdiction.

(G Information provided to the office of victimservices by
victins of crime or a victimrepresentative desi gnated under
section 2930.02 of the Revised Code for the purpose of program
participation, of receiving services, or to conmunicate acts of an
i nmat e or person under the supervision of the adult parole
authority that threaten the safety and security of the victim
shall be confidential and is not a public record under section
149. 43 of the Revi sed Code.

(HW(1) If a person who was convicted of or pleaded guilty to

an offense of violence that is a felony escapes froma

correctional institution under the control of the departnent of

rehabilitati on and correction or otherw se escapes fromthe

cust ody of the departnent, the office of victimservices shal

notify each victimof the offense or offenses committed by that

person of that person's escape and, if applicable, of that

person' s subsequent apprehensi on. The office shall give this

notice as soon as practicable after the escape and the office

identifies and |locates the victim The office shall give this

notice to each victimof the escaped person. regardl ess of whether

the victimis registered for notification with the office, unless

the victimhas specifically notified the office that the victim

does not wish to be notified regarding the person.

The office may give the notice required by this division by

tel ephone, in person, or by e-mail or other electronic neans. |f

the office cannot locate a victimto whomnotice is to be provided

under this division, the office shall send the notice in witing

to the | ast known address of that victim

(2) If a person escapes as described in division (H (1) of

this section, the office of victimservices may request assistance

fromthe prosecuting attorney of the county in which the person
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was convicted of or pleaded quilty to the offense in identifying

and | ocating the victimof the offense.

(1) Any reference in any Revi sed Code section other than this

section to the "office of victins' services" of the division of

parol e and community services or of the departnent of

rehabilitati on and correction shall be construed as being a

reference to, and neaning, the office of victimservices created

by division (A of this section.

(J) As used in this section, "crine," "nenber of the victinls
famly," and "victim' have the meani ngs given in section 2930.01
of the Revi sed Code.

Sec. 5120.66. (A) Wthin ninety days after Novenber 23, 2005,
but not before January 1, 2006, the departnment of rehabilitation
and correction shall establish and operate on the internet a

dat abase that contains all of the follow ng:

(1) For each inmate in the custody of the departnent under a
sentence inmposed for a conviction of or plea of guilty to any

of fense, all of the follow ng information:
(a) The inmate's nane;

(b) For each offense for which the inmate was sentenced to a
prison termor termof inprisonnent and is in the departnent's
custody, the nanme of the offense, the Revised Code section of
which the offense is a violation, the gender of each victimof the
offense if those facts are known, whether each victimof the
of fense was an adult or child if those facts are known, the range
of the possible prison terms or termof inprisonnent that could
have been inposed for the offense, the actual prison termor term
of inprisonnent inposed for the offense, the county in which the
of fense was conmtted, the date on which the i nmate began serving

the prison termor termof inprisonnment inposed for the offense,
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and either the date on which the inmate will be eligible for
parole relative to the offense if the prison termor term of
i mprisonnent is an indefinite termor life termor the date on

which the termends if the prison termis a definite term

(c) Al of the following information that is applicable

regarding the inmate:

(i) I'f knowmn to the departnent prior to the conduct of any
hearing for judicial release of the defendant pursuant to section
2929. 20 of the Revised Code in relation to any prison termor term
of inprisonnment the inmate is serving for any offense or any

hearing for release of the defendant pursuant to section 2967.19

of the Revised Code in relation to any such term notice of the

fact that the inmate will be having a hearing regarding a possible
grant of judicial release or release, the date of the hearing, and
the right of any person pursuant to division (J) of that section
2929. 20 or division (H) of section 2967.19 of the Revised Code,

whi chever is applicable, to submt to the court a witten

statenent regarding the possible judicial release- or rel ease. The

departnment al so shall post notice of the filing of any petition

for release of the inmate pursuant to section 2967.19 of the

Revi sed Code., as required by division (E) of that section.

(ii) If the inmte is serving a prison termpursuant to
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, prior to the conduct of any hearing pursuant to section
2971.05 of the Revised Code to deternine whether to nodify the
requi rement that the inmate serve the entire prison termin a
state correctional facility in accordance with division (C of
that section, whether to continue, revise, or revoke any existing
nodi fication of that requirenment, or whether to terninate the
prison termin accordance with division (D) of that section

notice of the fact that the inmate will be having a hearing
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regardi ng those deterninations and of the date of the hearing;

(iii) At least three weeks before the adult parole authority
reconmends a pardon or conmutation of sentence for the innate or
at |l east three weeks prior to a hearing before the adult parole
authority regarding a grant of parole to the inmate in relation to
any prison termor termof inprisonment the inmate is serving for
any offense, notice of the fact that the inmate m ght be under
consi deration for a pardon or commutation of sentence or will be
havi ng a hearing regarding a possible grant of parole, of the date
of any hearing regarding a possible grant of parole, and of the
right of any person to submit a witten statenment regarding the

pendi ng acti on;

(iv) At least three weeks before the inmate is transferred to
transitional control under section 2967.26 of the Revised Code in
relation to any prison termor termof inprisonnment the inmate is
serving for any offense, notice of the pendency of the transfer,
of the date of the possible transfer, and of the right of any

person to subnit a statenment regardi ng the possible transfer;

(v) Pronpt notice of the inmte's escape fromany facility in
which the inmate was incarcerated and of the capture of the innmate

after an escape;
(vi) Notice of the inmate's death while in confinenent;

(vii) Prior to the release of the inmate from confinenent,
notice of the fact that the inmate will be released, of the date
of the release, and, if applicable, of the standard terns and

condi tions of the rel ease;

(viii) Notice of the inmate's judicial rel ease pursuant to

section 2929.20 of the Revised Code or rel ease pursuant to section

2967.19 of the Revi sed Code.

(2) Infornmation as to where a person can send witten

statenents of the types referred to in divisions (A)(1)(c)(i),
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(iii), and (iv) of this section

(B)(1) The departnent shall update the database required
under division (A) of this section every twenty-four hours to

ensure that the information it contains is accurate and current.

(2) The database required under division (A) of this section
is a public record open for inspection under section 149.43 of the
Revi sed Code. The departnment shall neke the database searchabl e by
i nmate nanme and by the county and zip code where the offender
intends to reside after release froma state correctiona

institution if this information is known to the departnent.

(3) The database required under division (A of this section
may contain information regarding innates who are listed in the
dat abase in addition to the information described in that
di vi si on.

(4) No information included on the database required under
division (A of this section shall identify or enable the
identification of any victimof any offense comiitted by an

i nmat e.

(C The failure of the departnent to conply with the
requi rements of division (A) or (B) of this section does not give
any rights or any grounds for appeal or post-conviction relief to

any innate.

(D) This section, and the rel ated provisions of sections
2929. 20, 2967.03, 2967.12, and 2967.26 of the Revised Code enacted
in the act in which this section was enacted, shall be known as

"Laura's Law. "

Sec. 5149.01. As used in Chapter 5149. of the Revised Code:

(A "Authority" neans the adult parole authority created by
section 5149.02 of the Revised Code.

(B) "State correctional institution," "pardon,"
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n n

"commutation," "reprieve," "parole," "head of a state correctional

n 1 n

institution," "convict," "prisoner," "parolee," "final release,"

and "parole violator" have the sane nmeanings as in section 2967.01

of the Revi sed Code.

(© "Full board hearing" neans a parole board hearing
conducted by a mnrimum majority of sewven parole board nenbers as
descri bed in section 5149. 101 of the Revised Code.

Sec. 5149.10. (A) (1) The parole board shall consist of up to
twel ve nenbers, one of whom shall be designated as chairperson by
the director of the departnent of rehabilitation and correction
and who shall continue as chairperson until a successor is
desi gnated, and any ot her personnel that are necessary for the
orderly performance of the duties of the board. In addition to the
rul es authorized by section 5149.02 of the Revised Code, the chief
of the adult parole authority, subject to the approval of the
chi ef of the division of parole and community services and subject
to this section, shall adopt rul es governing the proceedings of
the parole board. The rules shall provide for the convening of
full board hearings, the procedures to be followed in full board
hearings, and general procedures to be followed in other hearings
of the board and by the board's hearing officers. The rules al so
shall require agreement by a mpjority of all the board menbers to

any reconmendation of clenency transnitted to the governor.

(2) When the board nenbers sit as a full board, the
chai rperson shall preside. The chairperson shall also allocate the
work of the parole board anong the board nenbers. The full board
shall nmeet at |east once each nonth. In the case of a tie vote on
the full board, the chief of the adult parole authority shall cast
the deciding vote. The chairperson nay designate a person to serve

in the chairperson's place.

(3)(a) Except for the chairperson, except for the nmenber

Page 319

9915
9916
9917
9918

9919
9920
9921

9922
9923
9924
9925
9926
9927
9928
9929
9930
9931
9932
9933
9934
9935
9936
9937

9938
9939
9940
9941
9942
9943
9944

9945



S. B. No. 10
As Introduced

appoi nt ed under division (B) of this section, and except as

ot herwi se provided in division (A (3)(b) of this section, a nenber

appoi nted to the parole board shall be appointed to a six-year

term A nenber shall hold office fromthe date of appoi nt nent

until the end of the termfor which the nenber was appoi nted. A

nenber is eliqgible for reappoi ntnent for another six-year term

that may or may not be consecutive to the first six-year term A

nenber is not eligible for reappointnent after serving two

si x-year terns whether or not served consecutively. Vacancies

shall be filled in the sane nanner provi ded for original

appoi ntments. Any nenber appointed under this division to fill a

vacancy occurring prior to the expiration date of the termfor

whi ch the nmenber's predecessor was appointed shall begin that

nenber's first six-year termupon appointnent, regardl ess of the

time remnining in the termof the nenber's predecessor. A nenber

appoi nted under this division shall continue in office subsequent

to the expiration date of the nenber's termuntil the nmenber's

successor takes office or until a period of sixty days has

el apsed., whi chever occurs first.

(b) A nmenber of the parole board on the effective date of

this anendnent who has served on the board | ess than six vears

shall have the tine so served applied toward a six-year term and

at the end of that six-year termshall be eliqgible for

reappoi ntnent to an additional six-year term A nmenber of the

parol e board on the effective date of this anmendnent who has

served on the board at |east six vears but |l ess than twelve vears

shall have six of the years so served applied toward the first

six-vear termand the remaining tinme so served applied toward a

second six-year term shall serve the remai nder of that second

six-year term and at the end of that second six-year term shall

not be eligible for reappointnent. A nenber of the parole board on

the effective date of this amendnent who has served on the board

twel ve vears or longer shall serve until a successor nenber is
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appoi nted or a period of six nonths after the effective date of

this anendnent has el apsed, whi chever occurs first, and after the

end of that service shall be eligible for reappointnent to an

additi onal six-year term

(4) Except as otherw se provided in division (B) of this
section, no person shall be appointed a nenber of the board who is
not qualified by education or experience in correctional work,

i ncluding | aw enforcenent, prosecution of offenses, advocating for
the rights of victinms of crine, probation, or parole, in law in

social work, or in a conbination of the three categories.

(B) The director of rehabilitation and correction, in
consultation with the governor, shall appoint one nmenber of the
board, who shall be a person who has been a victimof crine or who
is a nmenber of a victims famly or who represents an organi zation
that advocates for the rights of victins of crine. After
appoi ntment, this nenber shall be an uncl assified enpl oyee of the

department of rehabilitation and correction.

The initial appointnment shall be for a termending four years
after July 1, 1996. Thereafter, the termof office of the nmenber
appoi nted under this division shall be for four years, with each
termending on the same day of the sane nonth as did the termthat
it succeeds. The nenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted and nay be reappoi nted. Vacancies shall be filled in the
manner provided for original appointnments. Any nenber appointed
under this division to fill a vacancy occurring prior to the
expiration date of the termfor which the nenber's predecessor was
appoi nted shall hold office as a nenber for the remai nder of that
term The nenber appointed under this division shall continue in
of fice subsequent to the expiration date of the nenber's term
until the nmenber's successor takes office or until a period of

si xty days has el apsed, whi chever occurs first.
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The nmenber appoi nted under this division shall be conpensated
in the sane manner as ot her board nmenbers and shall be rei nbursed
for actual and necessary expenses incurred in the perfornance of
the mwenbers— nenber's duties. The nenber nay vote on all cases
heard by the full board under section 5149.101 of the Revised
Code, has such duties as are assigned by the chairperson of the
board, and shall coordinate the nenber's activities with the
office of victins' services created under section 5120.60 of the
Revi sed Code.

As used in this division, "crinme," "nmenber of the victins
famly," and "victim' have the meani ngs given in section 2930.01
of the Revi sed Code.

(C© The chairperson shall submt all recommendations for or

agai nst clenency directly to the governor

(D) The chairperson shall transmt to the chief of the adult
parole authority all determ nations for or against parole nmade by
the board. Parole determnations are final and are not subject to

revi ew or change by the chief.

(E) In addition to its duties pertaining to parole and
clenmency, if an offender is sentenced to a prison termpursuant to
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code, the parole board shall have control over the offender's
service of the prison termduring the entire termunless the board
termnates its control in accordance with section 2971. 04 of the
Revi sed Code. The parole board may ternminate its control over the
of fender's service of the prison termonly in accordance with
section 2971. 04 of the Revised Code.

Sec. 5149.33. No nunicipal corporation, county, or group of
counties receiving a subsidy under division (A of section 5149. 31

of the Revised Code shall reduce, by the anount of the subsidy it
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receives or by a greater or |esser anount, the anount of | ocal,
nonfederal funds it expends for corrections, including, but not
linmted to, the anount of |ocal, nonfederal funds it expends for

t he operation of the county, multicounty, nunicipal

nmuni ci pal -county, or nulticounty-nmunicipal jail or workhouse, for
any county or nunicipal probation departnment, or for any conmunity
corrections program Each subsidy shall be used to nake
corrections expenditures in excess of those being made from | ocal,
nonfederal funds. No subsidy or portion of a subsidy shall be used
to make capital inprovenents. If a recipient violates this
section, the departnment of rehabilitation and correction shakh nmay

di sconti nue subsidy paynents to the recipient.

Sec. 5149.34. (A (1) If a county desires to receive a subsidy
froma subsidy program established under division (A) of section
5149. 31 of the Revised Code for comunity corrections prograns as
described in division (B) of that section, the board of county
conmm ssioners of the county shall establish, by a resolution as
described in this division, and maintain a | ocal corrections
pl anni ng board that, except as provided in division (A)(2) of this
section, shall include an adm nistrator of a county, nulticounty,
muni ci pal, nmunicipal-county, or multicounty-municipal jail or
wor khouse | ocated in the county+~, a county conm ssioner of that
countys. a judge of the court of common pleas of that county~, a
judge of a municipal court or county court of that countys. an
attorney whose practice of law primarily involves the
representation of crimnal defendants+,_ the chief |aw enforcenent
of ficer of the |largest nunicipal corporation |ocated in the
countys. the county sheriff~_ one or nore prosecutors, as defined

in section 2935.01 of the Revised Code~__the executive director of

the board of alcohol, drug addiction, and nental health services

serving that county or the executive director's designee, or the

executive directors of both the community nental health board and
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the al cohol and drug addiction services board serving that county

or their designees, whichever is applicable; the executive

director of the county board of nental retardation and

devel opnental disabilities of that county or the executive

director's designee; an adnmi nistrator of a hal fway house serving

that county, if any, or the administrator's designee; an

adm ni strator of a comunity-based correctional facility, if any,

serving the court of common pleas of that county or the

adni ni strator's desi gnee; an adninistrator of a community

corrections act-funded programin that county, if any, or the

adnmini strator's designee: one or nore representatives of the

public, one of whomshall be a victimof crinme~_ one or nore
addi ti onal representatives of the | aw enforcenent communitys;. one
or nore additional representatives of the judiciary,._ one or nore
additional representatives of the field of corrections~_ and
officials fromthe | argest nunicipal corporation |located in the
county. A ngjority of the nmenbers of the board shall be enpl oyed
in the adult crimnal justice field. At |least two menbers of the
board shall be nmenbers of the largest racial mnority popul ation
if any, in the county, and at |east two other nenbers of the board
shall be wonen. The resolution shall state the nunber and nature
of the menbers, the duration of their terms, the manner of filling
vacanci es on the board, and the conpensation, if any, that nenbers
are to receive. The board of county conm ssioners al so nmay
specify, as part of the resolution, any other duties the |ocal

corrections planning board is to assune.

(2) If, for good cause shown, including, but not limted to,
the refusal of a specified individual to serve on a | ocal
corrections planning board, a particular county is not able to
satisfy the requirenents specified in division (A)(1) of this
section for the conposition of such a board, the director of
rehabilitation and correction nmay waive the requirenents to the

extent necessary and approve a conposition for the board that

Page 324

10074
10075
10076
10077
10078
10079
10080
10081
10082
10083
10084
10085
10086
10087
10088
10089
10090
10091
10092
10093
10094
10095
10096
10097
10098
10099

10100
10101
10102
10103
10104
10105
10106



S. B. No. 10
As Introduced

otherwi se is consistent with the requirenents.

(B) Each local corrections planning board established
pursuant to division (A) of this section shall adopt within
ei ghteen nonths after its establishnment, and fromtime to tine
shall revise, a conprehensive plan for the devel opnent,
i mpl ement ati on, and operation of corrections services in the
county. The plan shall be adopted and revised after consideration
has been given to the inpact that it will have or has had on the
popul ati ons of state correctional institutions and county,
nmul ti county, municipal, municipal-county, or multicounty-nunicipal
jails or workhouses in the county, and shall be designed to unify
or coordinate corrections services in the county and to reduce the
nunmber of persons conmtted, consistent with the standards adopted
under division (B) of section 5149.31 of the Revised Code, from
that county to state correctional institutions and to county,
mul ti county, municipal, mnunicipal-county, or nulticounty-nunicipal
jails or workhouses. The plan and any revisions to the plan shal
be subnmitted to the board of county conmi ssioners of the county in
whi ch the local corrections planning board is |ocated for

approval

If a county has a conmunity-based correctional facility and
program establ i shed in accordance with sections 2301.51 to 2301.58
of the Revised Code, the budgets of the facility and program shal |
not be subject to approval by the local corrections planning
board, but instead shall continue to be determ ned in accordance
with those sections. However, the |ocal corrections planning board
shall include the facility and program as part of the

conpr ehensi ve plan adopted and revi sed pursuant to this division.

(G As used in this section, "hal fway house" and

"communi ty-based correctional facility" have the sane neani ngs as
in section 2929.01 of the Revi sed Code.
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Section 2. That existing sections 109.42, 307.93, 309. 18,
341.12, 926.99, 1333.99, 1707.99, 1716.99, 2743.191, 2909. 03,
2909. 05, 2909.11, 2913.01, 2913.02, 2913.03, 2913.04, 2913.11
2913. 21, 2913.31, 2913.32, 2913.34, 2913.40, 2913.401, 2913.42
2913. 421, 2913.43, 2913.45, 2913.46, 2913.47, 2913.48, 2913. 49,
2913. 51, 2913.61, 2915.05, 2917.21, 2917.31, 2917.32, 2919.21
2921.13, 2921.34, 2921.41, 2923.31, 2925.01, 2925.03, 2925.05,
2925.11, 2929.01, 2929. 13, 2929.14, 2929.20, 2929.26, 2929. 34,
2930. 16, 2930.17, 2950.99, 2951.041, 2967.05, 2967.14, 2967.193,
2967.28, 2981.07, 4507.51, 5120.07, 5120.10, 5120.111, 5120.59,
5120. 60, 5120.66, 5149.01, 5149.10, 5149.33, and 5149. 34 of the

Revi sed Code are hereby repeal ed.

Section 3. The anendnment of section 5120.07 of the Revised
Code by Sections 1 and 2 of this act is not intended to supersede
the earlier repeal of that section, with the del ayed effective
date of Decenber 31, 2011

Section 4. The anendnents to sections 2925.01, 2925. 03,
2925. 05, and 2925.11 of the Revised Code, and to division (W of
section 2929.01 of the Revised Code, that are nmade in this act
apply to a person who commits an offense invol ving mari huana,
cocai ne, or hashish on or after the effective date of this act and
to a person to whomdivision (B) of section 1.58 of the Revised

Code makes the anendnents applicable.

The provisions of sections 2925.01, 2925.03, 2925.05, and
2925.11 of the Revised Code, and of division (W of section
2929.01 of the Revised Code, in existence prior to the effective
date of this act shall apply to a person upon whom a court inposed
sentence prior to the effective date of this act for an offense
i nvol ving mari huana, cocai ne, or hashish. The amendnents to
sections 2925.01, 2925.03, 2925.05, and 2925.11 of the Revised
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Code, and to division (W of section 2929.01 of the Revised Code,
that are nade in this act do not apply to a person upon whom a
court inmposed sentence prior to the effective date of this act for

an of fense invol ving mari huana, cocai ne, or hashish

Section 5. The anendnents to sections 926.99, 1333. 99,
1707.99, 1716.99, 2909.03, 2909.05, 2909.11, 2913.02, 2913.03,
2913. 04, 2913.11, 2913.21, 2913.31, 2913.32, 2913. 34, 2913. 40,
2913. 401, 2913.42, 2913.421, 2913.43, 2913.45, 2913.46, 2913.47,
2913. 48, 2913.49, 2913.51, 2913.61, 2915.05, 2917.21, 2917.31
2917.32, 2921.13, 2921.41, 2923.31, and 2981.07 of the Revised
Code that are nade in this act apply to a person who conmits an
of fense specified or penalized under those sections on or after
the effective date of this section and to a person to whom
division (B) of section 1.58 of the Revised Code nakes the

anmendnent s appl i cabl e.

The provisions of sections 926.99, 1333.99, 1707.99, 1716.99,
2909. 03, 2909.05, 2909.11, 2913.02, 2913.03, 2913.04, 2913.11,
2913. 21, 2913.31, 2913.32, 2913.34, 2913.40, 2913.401, 2913.42
2913. 421, 2913.43, 2913.45, 2913.46, 2913.47, 2913.48, 2913. 49,
2913. 51, 2913.61, 2915.05, 2917.21, 2917.31, 2917.32, 2921.13,
2921. 41, 2923.31, and 2981.07 of the Revised Code in existence
prior to the effective date of this section shall apply to a
person upon whom a court inposed sentence prior to the effective
date of this section for an of fense specified or penalized under
t hose sections. The amendnents to sections 926.99, 1333. 99,
1707.99, 1716.99, 2909.03, 2909.05, 2909.11, 2913.02, 2913. 03,
2913. 04, 2913.11, 2913.21, 2913.31, 2913.32, 2913. 34, 2913. 40,
2913. 401, 2913.42, 2913.421, 2913.43, 2913.45, 2913.46, 2913.47,
2913. 48, 2913.49, 2913.51, 2913.61, 2915.05, 2917.21, 2917.31
2917.32, 2921.13, 2921.41, 2923.31, and 2981. 07 of the Revised
Code that are nade in this act do not apply to a person who upon

whom a court inposed sentence prior to the effective date of this
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section for an offense specified or penalized under those

secti ons.

Section 6. The report and recommendati ons of the Council of
State Governments' Justice Reinvestnment in Chio Study shall be

consi dered for inplenentation in this act.

Section 7. Section 1716.99 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. H. B. 59 and Sub. S.B. 2 of the 123rd General Assenbly.
Section 2929.14 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Am Sub. H B. 130 and
Am Sub. H. B. 280 of the 127th General Assenbly. Section 2929. 20
of the Revised Code is presented in this act as a conposite of the
section as anmended by both Am Sub. H B. 130 and Sub. S.B. 108 of
the 127th General Assenbly. Section 2967.193 of the Revi sed Code
is presented in this act as a conposite of the section as anended
by both Am Sub. S.B. 269 and Am Sub. H B. 180 of the 121st
General Assenbly. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the conposites are the
resulting versions of the sections in effect prior to the

ef fective date of the sections as presented in this act.
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