As Introduced

129th General Assembly
Regular Session S.B. No. 116
2011-2012

Senators Seitz, Cates

Cosponsors: Senators Jones, LaRose, Bacon, Beagle

A BILL

To anend section 3319.081 and to enact section
3319. 0810 of the Revised Code to permt non-Givil
Servi ce school district boards to term nate
positions of district transportati on enpl oyees for
reasons of econony and efficiency and to contract
wi th i ndependent agents to provide transportation
services as long as certain conditions are

sati sfi ed.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3319.081 be anended and secti on
3319. 0810 of the Revi sed Code be enacted to read as foll ows:

Sec. 3319.081. Except as otherw se provided in division (G
of this section, in all school districts wherein the provisions of
Chapter 124. of the Revised Code do not apply, the follow ng
enpl oynment contract systemshall control for enpl oyees whose

contracts of enploynent are not otherw se provided by |aw

(A) Newly hired regul ar nonteachi ng school enpl oyees,
i ncluding regular hourly rate and per di em enpl oyees, shall enter
into witten contracts for their enploynment which shall be for a

period of not nore than one year. If such enpl oyees are rehired,
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their subsequent contract shall be for a period of two years.

(B) After the termination of the two-year contract provided
in division (A) of this section, if the contract of a nonteaching
enpl oyee is renewed, the enployee shall be continued in
enpl oynment, and the salary provided in the contract may be
i ncreased but not reduced unl ess such reduction is a part of a
uni form plan affecting the nonteaching enpl oyees of the entire

district.

(C The contracts as provided for in this section may be
termnated by a majority vote of the board of education. Except as
provi ded in seeti+en sections 3319. 0810 and 3319.172 of the Revised

Code, the contracts may be termnated only for violation of
witten rules and regul ations as set forth by the board of
education or for inconpetency, inefficiency, dishonesty,
drunkenness, immoral conduct, insubordination, discourteous
treatnment of the public, neglect of duty, or any other acts of

ni sf easance, nal feasance, or nonfeasance. In addition to the right
of the board of education to term nate the contract of an

enpl oyee, the board may suspend an enpl oyee for a definite period
of time or denote the enployee for the reasons set forth in this
di vision. The action of the board of education term nating the
contract of an enployee or suspending or denoting the enpl oyee
shall be served upon the enployee by certified mail. Wthin ten
days followi ng the receipt of such notice by the enpl oyee, the
enpl oyee may file an appeal, in witing, with the court of conmon
pl eas of the county in which such school board is situated. After
hearing the appeal the common pleas court may affirm disaffirm

or nodify the action of the school board.

A violation of division (A)(7) of section 2907.03 of the
Revi sed Code is grounds for term nation of enploynent of a

nont eachi ng enpl oyee under this division.

(D) Al enpl oyees who have been enpl oyed by a school district
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where the provisions of Chapter 124. of the Revised Code do not
apply, for a period of at |least three years on Novenber 24, 1967,
shall hold continuing contracts of enploynent pursuant to this

section.

(E) Any nonteachi ng school enployee nay termninate the
nont eachi ng school enployee's contract of enploynent thirty days
subsequent to the filing of a witten notice of such term nation

with the treasurer of the board.

(F) A person hired exclusively for the purpose of replacing a
nont eachi ng school enpl oyee while such enployee is on | eave of
absence granted under section 3319.13 of the Revised Code is not a

regul ar nonteachi ng school enployee under this section

(G Al nonteaching enpl oyees enpl oyed pursuant to this
section and Chapter 124. of the Revised Code shall be paid for al
time | ost when the schools in which they are enpl oyed are cl osed
owing to an epidenic or other public calamity. Nothing in this
di vi sion shall be construed as requiring paynent in excess of an
enpl oyee's regul ar wage rate or salary for any time worked while
the school in which the enployee is enployed is officially closed

for the reasons set forth in this division.

Sec. 3319.0810. (A The board of education of any school

district wherein the provisions of Chapter 124. of the Revised

Code do not apply may terninate any of its transportation staff

positions for reasons of econony and efficiency if the board

instead of enploying its own staff to transport sone or all of the

students enrolled in the district schools enters into a contract

with an i ndependent agent for the provision of transportation

services for such students. Such a contract nmay be entered into

only if all of the following conditions are satisfied:

(1) Any collective bargai ni ng agreenent bet ween the enpl oyee

organi zati on representing the enpl oyees whose positions are
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term nated under this section and the board has expired or wll

expire within sixty days and has not been renewed in confornmance

with provisions of that agreenent and with Chapter 4117. of the

Revi sed Code, or the agreenent contains provisions perntting the

term nation of positions for reasons of econony and efficiency

while the agreenent is in force and the board is in conformance

wth those provisions.

(2) The board pernmts any enployee whose position is

term nated under this section to fill any vacancy within the

district's organi zation for which the enployee is qualified. The

board shall select fromanong simlarly qualified enpl ovees to

fill such vacancies pursuant to procedures established under any

coll ective bargai ni ng agreenent between the enpl oyee organi zation

representing the term nated enployees and the board that is in

force at the tine of the termnation, or in absence of such

provisions on the basis of seniority of enploynent by the board

with the enployee with the greatest seniority havi ng hi ghest

priority.

(3) Unless a collective bargaining agreenent between the

enpl oyee organi zati on representing the term nated enpl oyees and

the board that is in force at the tine of the term nation provides

otherwi se, the board permts any enpl oyee whose position is

terninated under this section to fill the enpl ovee's forner

position in the event that the board reinstates that position

within one vear after the date the position is term nated under

this section.

(4) The board pernits any enployee whose position is

terminated under this section to appeal in accordance with section

119.12 of the Revised Code the board's decision to term nate the

enpl oyee's position, not to hire that enployee for another

position pursuant to division (A (2) of this section, or not to

rehire that enployee for the position if it is reinstated within
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one vear after the position is term nated pursuant to division
(A (3) of this section

(5) The contract entered into by the board and an i ndependent

agent for the provision of transportation services contains a

stipulation requiring the agent to consider hiring any enpl oyvees

of the school district whose positions are term nated under this

section for simlar positions within the agent's organi zation.

(6) The contract entered into by the board and an i ndependent

agent for the provision of transportation services contains a

stipulation requiring the agent to recogni ze for purposes of

enpl oyee representation in collective bargai ni ng any enpl oyee

organi zation that represented the enpl oyees whose positions are

term nated under this section in collective bargaining with the

board at the tinme of the terni nation provided:

(a) Amajority of all enployees in the bargaining unit agree

to such representation

(b) Such representation is not prohibited by federal |aw,

including any ruling of the national |abor relations board;

(c) The enpl oyee organi zation is not prohibited from

representing nonpublic enpl oyees by other provisions of law or its

oWwn_governing instrunents.

However, any enpl oyee whose position is term nated under this

section shall not be conpelled to be included in such bargaining

unit if there is another bargaining unit within the agent's

organi zation that is applicable to the enpl oyee.

(B) If after ternminating any positions of enployment under

this section the board fails to conply with any condition

prescribed in division (A) of this section or fails to enforce on

the agent its contractual obligations prescribed in divisions

(AY(5) and (6) of this section, the term nations shall be void and

the board shall reinstate the positions and fill themwth the
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enpl oyees who filled those positions just prior to the

term nations. Such enpl oyees shall be conpensated at a rate equa

to their rate of conpensation in those positions just prior to the

terminations plus any increases paid since the termnations to

ot her nont eachi ng _enpl oyees. The enpl oyees shall also be entitled

to back pay at such rate for the period fromthe date of the

termnations to the date of the reinstatenents ninus any pay

received by the enpl oyees during any tine the board was in

conpliance with such conditions or during any tine the board

enf orced those obligations.

Any enpl oyee aggrieved by the failure of the board to conply

with any condition prescribed in division (A of this section or

to enforce on the agent its contractual obligations prescribed in

divisions (A (5) and (6) of this section shall have the right to

sue the board for reinstatenent of the enployee's forner position

as provided for in this division in the court of conmmpn pl eas for

the county in which the school district is located or, if the

school district is located in nore than one county, in the court

of common pleas for the county in which the mpjority of the

territory of the school district is |ocated.

Section 2. That existing section 3319.081 of the Revised Code

i s hereby repeal ed.
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