As Passed by the Senate

129th General Assembly
Regular Session S. B. No. 118
2011-2012

Senator Cates

Cosponsors: Senators Schaffer, Gillmor, Hite, Jordan, Patton

A BILL

To anend sections 3301.922, 3302. 032, 3313.674,
3314.03, and 3326.11 and to enact sections 3314. 15
and 3326. 26 of the Revised Code to nmake school s’

i mpl enent ati on of body nass index screenings

opti onal

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.922, 3302.032, 3313.674,
3314. 03, and 3326. 11 be amended and sections 3314. 15 and 3326. 26

of the Revised Code be enacted to read as foll ows:

Sec. 3301.922. The departnment of education shall issue an
annual report on the eerpH-anee—of participation by public and
chartered nonpublic schools with in the reguirenents option of
seetioen sections 3313. 674, 3314. 15, and 3326. 26 of the Revised

Code to screen students for body mass index and wei ght status

category. The departnent shall include in the report any data
regardi ng student health and wel |l ness col | ected by—the—departrent
in conjunction with those requirenents. The departnent shal

subnit each report to the governor, the general assenbly, and the

heal t hy choi ces for healthy children council.
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Sec. 3302.032. (A) Not later than Decenber 31, 2011, the
state board of education shall establish a neasure of the

fol | owi ng:

(1) Student success in neeting the benchnmarks contained in
t he physical education standards adopted under division (A)(3) of
section 3301.079 of the Revised Code;

(2) Conpliance with the requirenents for |ocal wellness

policies prescribed by section 204 of the "Child Nutrition and WC

Reaut hori zati on Act of 2004," 42 U.S.C. 1751 note;

(3) Whether a school district or building is—eorphyingwth

has el ected to adninister the screenings authorized by section

3313.674 of the Revised Code instead of operatingunder—a—waiver
: I . f ) on:

(4) Whether a school district or building is participating in

the physical activity pilot program adm nistered under section
3313. 6016 of the Revised Code.

(B) The neasure shall be included on the school district and
bui I di ng report cards issued under section 3302.03 of the Revised
Code, beginning with the report cards issued for the 2012-2013
school year, but it shall not be a factor in the performance

rati ngs issued under that section.

(© The departnent of education nmay accept, receive, and
expend gifts, devises, or bequests of noney for the purpose of

establ i shing the nmeasure required by this section.

Sec. 3313.674. (A) Except as provided in dinvsioens division
(D) and—Hy of this section, the board of education of each city,
exenpted village, or local school district and the governing
authority of each chartered nonpublic school shal- nay require
each student enrolled in kindergarten, third grade, fifth grade,

and ninth grade to undergo a screening for body mass index and
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wei ght status category proer—tothe first day of My of the school
year.

(B) The board or governing authority may provi de any
screeni ngs regui+ed authorized by this section itself, contract
with another entity for provision of the screenings, or request
the parent or guardi an of each student subject to this—seetion the
screening to obtain the screening froma provider selected by the
parent or guardian and to submit the results to the board or
governing authority. If the board or governing authority provides
the screenings itself or contracts with another entity for
provi sion of the screenings, the board or governing authority
shal | protect student privacy by ensuring that each student is

screened al one and not in the presence of other students or staff.

(O PrHor—tothefirstdayofFebruary—ef—each Each schoo

year, the each board or governing authority electing to require

the screening shall provide the parent or guardian of each student

subj ect to this—seetion the screening with informati on about the

screening program |f the board or governing authority requests
parents and guardi ans to obtain a screening froma provider of
their choosing, the board or governing authority shall provide
themwith a list of providers and information about screening
services available in the comunity to parents and guardi ans who

cannot afford a private provider.

(D) If the parent or guardian of a student subject to this

seetioen the screening signs and submits to the board or governing
authority a witten statenent indicating that the parent or

guardi an does not wi sh to have the student undergo the screening,
the board or governing authority shall not require the student to

be screened.

(E) The board or governing authority shall notify the parent
or guardi an of each student screened under this section of any

health risks associated with the student's results and shal
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provi de the parent or guardian with information about
appropriately addressing the risks. For this purpose, the
departnment of health, in consultation with the departnent of
education and the healthy choices for healthy children counci
est abl i shed under section 3301.92 of the Revised Code, shall
develop a list of docunents, panphlets, or other resources that

may be distributed to parents and guardi ans under this division.

(F) The board or governing authority shall nmaintain the
confidentiality of each student's individual screening results at
all times. No board or governing authority shall report a
student's individual screening results to any person other than

the student's parent or guardi an.

(G In a manner prescribed by rule of the director of health,

the each board or governing authority electing to require the

screeni ng shall report aggregated body nass index and wei ght
status category data collected under this section, and any ot her
denmographic data required by the director, to the departnent of
health. In the case of a school district, data shall be aggregated
for the district as a whole and not for individual schools within
the district, unless the district operates only one school. In the
case of a chartered nonpublic school, data shall be aggregated for
the school as a whole. The departnent annually may publish the
data reported under this division, aggregated by county. H—any

For each county in which a district, comunity school, STEM

school , or chartered nonpublic school was—granteda—walver—under

division{H)—of this section has elected not to require the
screening for a school year for which data is published, the

departnent shall note that the data for the county in which the
district or school is located is inconplete. The departnment my
share data reported under this division with other governnenta

entities for the purpose of nonitoring popul ation health, making

reports, or public health pronotional activities.

Page 4

81
82
83
84
85
86
87

88
89
90
91
92

93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112



S.B. No. 118 Page 5
As Passed by the Senate

113

114

115

116

117

118

119

120

Sec. 3314.03. A copy of every contract entered into under 121

this section shall be filed with the superintendent of public 122
i nstruction. 123
(A) Each contract entered into between a sponsor and the 124
governing authority of a community school shall specify the 125
foll ow ng: 126
(1) That the school shall be established as either of the 127

fol | owi ng: 128
(a) A nonprofit corporation established under Chapter 1702. 129

of the Revised Code, if established prior to April 8, 2003; 130
(b) A public benefit corporation established under Chapter 131
1702. of the Revised Code, if established after April 8, 2003. 132
(2) The education program of the school, including the 133
school's mission, the characteristics of the students the school 134
is expected to attract, the ages and grades of students, and the 135
focus of the curriculum 136
(3) The acadenic goals to be achi eved and the nethod of 137
nmeasurement that will be used to deternine progress toward those 138
goal s, which shall include the statew de achi evenent assessnents; 139
(4) Performance standards by which the success of the school 140

w Il be evaluated by the sponsor; 141

(5) The adm ssion standards of section 3314.06 of the Revised 142



S.B. No. 118
As Passed by the Senate

Code and, if applicable, section 3314.061 of the Revised Code;
(6) (a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi t hdrawing a student fromthe school if the student w thout a
legitimte excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent .

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state.
Audits shall be conducted in accordance with section 117.10 of the
Revi sed Code.

(9) The facilities to be used and their |ocations;
(10) Qualifications of teachers, including the follow ng:

(a) Arequirenment that the school's classroomteachers be
i censed in accordance with sections 3319.22 to 3319.31 of the
Revi sed Code, except that a community school nmy engage
noncertificated persons to teach up to twelve hours per week

pursuant to section 3319.301 of the Revised Code;

(b) A requirenment that each classroomteacher initially hired
by the school on or after July 1, 2013, and enpl oyed to provide
instruction in physical education hold a valid |icense issued
pursuant to section 3319.22 of the Revised Code for teaching

physi cal educati on

(11) That the school will conply with the foll ow ng

requirenments
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(a) The school will provide | earning opportunities to a
m ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year.

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313. 6012, 3313.6013, 3313.6014, 3313.6015, 3313.643, 3313. 648,
3313. 66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,
3313. 671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716
3313.718, 3313.719, 3313.80, 3313.814, 3313.816, 331481+
3313.817, 3313.86, 3313.96, 3319.073, 3319.321, 3319.39, 3319.391
3319.41, 3321.01, 3321.041, 3321.13, 3321.14, 3321.17, 3321.18,
3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and
Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141.,
and 4167. of the Revised Code as if it were a school district and
will conply with section 3301.0714 of the Revised Code in the

manner specified in section 3314.17 of the Revised Code.

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Code.

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first tinme before July 1, 2010, the
requirement in sections 3313.61 and 3313.611 of the Revised Code

that a person nust successfully conplete the curriculumin any

Page 7

173
174
175

176
177
178

179
180
181
182

183
184
185
186
187
188
189
190
191
192
193
194
195
196

197
198

199
200
201
202
203



S.B. No. 118
As Passed by the Senate

hi gh school prior to receiving a high school diplom nay be nmet by
compl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313. 611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diplom shall be nmet by conpleting the
Ohio core curriculumprescribed in division (C of section

3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conply with
the plan for awarding high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
community school, will conply wth seetioens3313-674—-and section
3313.801 of the Revised Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to
enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an academ ¢ year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be
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responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base fornula anmount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base formul a amount for any year
shall not exceed the fornula anmount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
t he subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirements and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or educational service center
building or is to be a new start-up school, and if it is a
converted public school or service center building, specification
of any duties or responsibilities of an enployer that the board of
education or service center governing board that operated the
school or building before conversion is delegating to the
governing authority of the conmunity school with respect to all or
any specified group of enployees provided the del egation is not
prohibited by a collective bargai ni ng agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school

(19) A provision requiring the governing authority to adopt a
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policy regarding the adm ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the follow ng:

(a) Prohibit the enroll nment of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comuni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of |Iaw at the
school that pose an imm nent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action
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(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non- cl assr oom based | earning opportunities that is in conpliance
with criteria for student participation established by the
department under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with sections 3302.04 and
3302. 041 of the Revised Code, except that any action required to
be taken by a school district pursuant to those sections shall be
taken by the sponsor of the school. However, the sponsor shall not
be required to take any action described in division (F) of
section 3302.04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the m ssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a
conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The managenent and admini stration of the school

(3) If the community school is a currently existing public
school or educational service center building, alternative
arrangenments for current public school students who choose not to

attend the converted school and for teachers who choose not to
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teach in the school or building after conversion;

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
comrunity school may provide for the conmunity school governing
authority to make paynents to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynments for oversight and nonitoring of the school shal
not exceed three per cent of the total ampunt of paynents for

operating expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnment of education under division (B) of
section 3314.015 of the Revised Code and shall include the

fol |l ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ ¢ and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the community school in
complying with laws applicable to the school and terns of the

contract;
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(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or termi nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

determ ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a comunity school may, with the approva
of the governing authority of the school, renew that contract for
a period of tinme determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a community school fails to open for operation within
one year after the contract entered into under this sectionis
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered permanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.
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Sec. 3314.15. The governing authority of a community school

other than an internet- or conputer-based community school, nmay

screen students for body mass i ndex and wei ght status category. |f

a governing authority elects to require the screenings. it shal

conply with section 3313.674 of the Revised Code in the sane

nanner _required of a school district board of education.

Sec. 3326.11. Each science, technol ogy, engineering, and
mat hemati cs school established under this chapter and its
governi ng body shall comply with sections 9.90, 9.91, 109. 65,
121.22, 149.43, 2151.357, 2151.421, 2313.18, 2921.42, 2921.43,
3301. 0714, 3301.0715, 3313.14, 3313.15, 3313.16, 3313.18,
3313. 201, 3313.26, 3313.472, 3313.48, 3313.481, 3313.482, 3313.50,
3313. 536, 3313.608, 3313.6012, 3313.6013, 3313.6014, 3313.6015,
3313. 61, 3313.611, 3313.614, 3313.615, 3313.643, 3313. 648,
3313. 66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,
3313. 671, 3313.672, 3313.673, 3343644 3313.69, 3313.71
3313.716, 3313.718, 3313.719, 3313.80, 3313.801, 3313.814,
3313.816, 3313.817, 3313.86, 3313.96, 3319.073, 3319.21, 3319.32
3319. 321, 3319.35, 3319.39, 3319.391, 3319.41, 3319.45, 3321.01
3321. 041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19, 3321.191
3327.10, 4111.17, 4113.52, and 5705.391 and Chapters 102., 117.,
1347., 2744., 3307., 3309., 3365., 3742., 4112., 4123., 4141., and

4167. of the Revised Code as if it were a school district.

Sec. 3326.26. The governi ng body of a science, technol ogy,

engi neering, and nmathematics school may screen students in ninth

grade for body mass index and weight status category. If a

governing body elects to require the screenings, it shall conply

with section 3313.674 of the Revised Code in the sane nanner

requi red of a school district board of education

Section 2. That existing sections 3301.922, 3302.032,
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3313. 674, 3314.03, and 3326.11 of the Revised Code are hereby 418

repeal ed. 419



