As Introduced

129th General Assembly
Regular Session S. B. No. 122
2011-2012

Senator Oelslager

Cosponsors: Senators Wagoner, Seitz, Tavares

A BILL

To anend sections 2151.312, 2151. 354, and 2152.26, to
enact new sections 2151.56, 2151.57, 2151.58, and
2151.59 and to repeal sections 2151.56, 2151.57,
2151.58, 2151.59, 2151.60, and 2151.61 of the
Revi sed Code to ratify, enact into |aw, and enter
into as a party the Interstate Conpact for
Juveniles; to provide for certain entities and
officials and assign certain responsibilities that
relate to that Conpact; to repeal the current
Interstate Conpact on Juveniles, and to declare an

emer gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.312, 2151.354, and 2152.26 be
anmended and new sections 2151.56, 2151.57, 2151.58, and 2151.59 of

the Revi sed Code be enacted to read as foll ows:

Sec. 2151.312. (A) Achild alleged to be or adjudicated an

unruly child nay be held only in the foll ow ng pl aces:

(1) Acertified famly foster honme or a hone approved by the

court;

(2) Afacility operated by a certified child wel fare agency;
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(3) Any other suitable place designated by the court.

(B) (1) Except as provided under division (C (1) of section
2151. 311 of the Revised Code, a child alleged to be or adjudicated
a neglected child, an abused child, a dependent child, or an

unruly child may not be held in any of the following facilities:

(a) A state correctional institution, county, nulticounty, or
muni ci pal jail or workhouse, or other place in which an adult
convicted of a crinme, under arrest, or charged with a crine is
hel d;

(b) A secure correctional facility.

(2) Except as provided under sections 235326 2151.27 to
215164 2151.59 of the Revised Code and division (B)(3) of this
section and except when a case is transferred under section
2152.12 of the Revised Code, a child alleged to be or adjudicated

an unruly child may not be held for nore than twenty-four hours in

a detention facility. A child alleged to be or adjudicated a
negl ected child, an abused child, or a dependent child shall not

be held in a detention facility.

(3) Achild who is alleged to be or adjudicated an unruly
child and who is taken into custody on a Saturday, Sunday, or
|l egal holiday, as listed in section 1.14 of the Revised Code, may
be held in a detention facility until the next succeedi ng day that

is not a Saturday, Sunday, or |egal holiday.

Sec. 2151.354. (A) If the child is adjudicated an unruly

child, the court may:

(1) Make any of the dispositions authorized under section
2151. 353 of the Revi sed Code;

(2) Place the child on community control under any sanctions,
services, and conditions that the court prescribes, as described
in division (A)(4) of section 2152.19 of the Revised Code,
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provided that, if the court inposes a period of comunity service
upon the child, the period of conmmunity service shall not exceed

one hundred seventy-five hours;

(3) Suspend the driver's |icense, probationary driver's
license, or tenporary instruction permnmit issued to the child for a
period of tinme prescribed by the court and suspend the
registration of all notor vehicles registered in the nane of the
child for a period of time prescribed by the court. A child whose
license or permt is so suspended is ineligible for issuance of a
license or permt during the period of suspension. At the end of
the period of suspension, the child shall not be reissued a
license or permt until the child has paid any applicable
rei nstatenent fee and conplied with all requirenments governing

| i cense reinstatenent.

(4) Conmit the child to the tenporary or permanent custody of

the court;

(5) Make any further disposition the court finds proper that
is consistent with sections 2151.312 and 2151.56 to 215161
2151.59 of the Revised Code;

(6) If, after making a disposition under division (A (1),
(2), or (3) of this section, the court finds upon further hearing
that the child is not anenable to treatnment or rehabilitation
under that disposition, nmake a disposition otherw se authorized
under divisions (A (1), (4), (5, and (8) of section 2152.19 of
the Revised Code that is consistent with sections 2151.312 and
2151.56 to 235%+6% 2151.59 of the Revised Code.

(B) If achild is adjudicated an unruly child for conmtting
any act that, if commtted by an adult, would be a drug abuse
of fense, as defined in section 2925.01 of the Revised Code, or a
violation of division (B) of section 2917.11 of the Revi sed Code,

in addition to inposing, in its discretion, any other order of
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di sposition authorized by this section, the court shall do both of

the follow ng:

(1) Require the child to participate in a drug abuse or

al cohol abuse counseling program

(2) Suspend the tenporary instruction permnmit, probationary
driver's license, or driver's license issued to the child for a
period of time prescribed by the court. The court, inits
di scretion, nay ternmnate the suspension if the child attends and
satisfactorily conpletes a drug abuse or al cohol abuse educati on,
intervention, or treatnment program specified by the court. During
the time the child is attending a program as described in this
di vision, the court shall retain the child s tenporary instruction
permt, probationary driver's license, or driver's |license, and
the court shall return the pernit or license if it termnates the

suspensi on.

(O(1) If achildis adjudicated an unruly child for being an
habitual truant, in addition to or in lieu of inposing any other
order of disposition authorized by this section, the court nmay do

any of the follow ng:

(a) Order the board of education of the child' s school
district or the governing board of the educational service center
in the child' s school district to require the child to attend an
alternative school if an alternative school has been established
pursuant to section 3313.533 of the Revised Code in the schoo

district in which the child is entitled to attend school;

(b) Require the child to participate in any acadeni c program

or conmunity service programn

(c) Require the child to participate in a drug abuse or

al cohol abuse counseling program

(d) Require that the child receive appropriate nmedical or

psychol ogi cal treatnent or counseling;
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(e) Make any other order that the court finds proper to
address the child's habitual truancy, including an order requiring
the child to not be absent without |egitinmte excuse fromthe
public school the child is supposed to attend for five or nore
consecutive days, seven or nore school days in one school nonth,
or twelve or nore school days in a school year and including an
order requiring the child to participate in a truancy prevention

medi ati on program

(2) If achild is adjudicated an unruly child for being an
habi tual truant and the court determines that the parent,
guardi an, or other person having care of the child has failed to
cause the child' s attendance at school in violation of section
3321.38 of the Revised Code, in addition to any order of

di sposition authorized by this section, all of the follow ng
appl y:

(a) The court may require the parent, guardian, or other
person having care of the child to participate in any comunity
service program preferably a comunity service programthat
requires the invol venent of the parent, guardian, or other person

having care of the child in the school attended by the child.

(b) The court may require the parent, guardian, or other
person having care of the child to participate in a truancy

prevention nedi ati on program

(c) The court shall warn the parent, guardi an, or other
person having care of the child that any subsequent adjudi cation
of the child as an unruly or delinquent child for being an
habi tual or chronic truant may result in a crimnal charge agai nst
the parent, guardian, or other person having care of the child for
a violation of division (C of section 2919.21 or section 2919. 24
of the Revised Code.

Sec. 2151.56. The "interstate conpact for juveniles" is
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hereby ratified, enacted into |aw, _and entered into by the state

of Chio as a party to the conpact with any other state that has

legally joined in the conpact as foll ows:
| NTERSTATE COVPACT FOR JUVENI LES

Article | -- Purpose

The conpacting states to this interstate conpact for

juveni l es recogni ze that each state is responsible for the proper

supervision or return of juveniles, delinquents, and status

of fenders who are on probation or parole and who have absconded,

escaped, or run away from supervision and control and in so doi ng

have endangered their own safety and the safety of others. The

conpacting states al so recogni ze that each state is responsible

for the safe return of juveniles who have run away from hone and

in doing so have left their state of residence. The conpacting

states al so recogni ze that congress, by enacting the Crine Contro

Act, 4 U.S.C. Section 112 (1965), has authorized and encouraged

conpacts for cooperative efforts and nutual assistance in the

prevention of crine.

It is the policy of the conpacting states that the activities

conducted by the interstate conm ssion for juveniles created by

this conpact are the formation of public policies and therefore

are public business. Furthernpre, the conpacting states shal

cooperate and observe their individual and collective duties and

responsibilities for the pronpt return and acceptance of juveniles

subject to the provisions of this conpact. The provisions of this

conpact shall be reasonably and liberally construed to acconplish

the purposes and policies of the conpact.

It is the purpose of this conpact. through neans of joint and

cooperative action anong the conpacting states, to do all of the

foll owi ng:

(A) Ensure that the adjudicated juveniles and status
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of fenders subject to this conpact are provi ded adeguate

supervision and services in the receiving state as ordered by the

adj udi cating judge or parole authority in the sending state;

(B) Ensure that the public safety interests of the citizens.

including the victine of juvenile offenders., in both the sending

and receiving states are adequately protected:

(C) Return juveniles who have run away, absconded, or escaped

from supervision or control or have been accused of an offense to

the state requesting their return

(D) _Make contracts for the cooperative institutionalization

in public facilities in nenber states for delingquent youth needi ng

speci al services;

(E) Provide for the effective tracking and supervision of

juvenil es:

(F) Equitably allocate the costs, benefits, and obligations

of the conpacting states;

(G Establish procedures to nmanage the novenent between

states of juvenile offenders released to the comunity under the

jurisdiction of courts, juvenile departnents, or any other

crimnal or juvenile justice agency that has jurisdiction over

juveni l e of fenders:;

(H Ensure immediate notice to jurisdictions where defined

of fenders are authorized to travel or to relocate across state

i nes;

(1) Establish procedures to resolve pending charges, such as

detai ners, against juvenile offenders prior to transfer or rel ease

to the community under the terns of this conpact;

(J) Establish a systemof uniformdata collection on

information pertaining to juveniles subject to this conpact that

all ows access by authorized juvenile justice and crimnal justice

Page 7

174
175
176

177
178
179

180
181
182

183
184
185

186
187

188
189

190
191
192
193
194

195
196
197

198
199
200

201
202
203



S. B. No. 122
As Introduced

officials and regqular reporting of conpact activities to heads of

state executive, judicial, and |l eqgislative branches and juvenile

justice and crininal justice adm nistrators:;

(KY Monitor conpliance with rules governing interstate

novenent of juveniles and initiate interventions to address and

correct nonconpliance;

(L) Coordinate training and education regardi ng the

regul ation of interstate novenent of juveniles for officials

i nvol ved in such activity;

(M _ Coordinate the inplenentation and operation of this

conpact with the interstate conpact for the placenent of children

the interstate conpact for adult offender supervision, and other

conpacts affecting juveniles, particularly in those cases where

concurrent or overl apping supervision issues arise.

Article Il -- Definitions

As used in this conpact, unless the context clearly requires

a different construction

(A "Byl aws" neans those byl aws established by the interstate

conmi ssion for its governance or for directing or controlling its

actions or conduct.

(B) "Conmpact administrator"” neans the individual in each

conpacting state appointed pursuant to the terns of this conpact

who is responsible for the adm nistrati on and nanagenent of the

state's supervision and transfer of juveniles subject to the terns

of this conpact, the rules adopted by the interstate conm SSion

under this conpact. and policies adopted by the state counci

under this conpact.

(O "Compacting state" nmeans any state that has enacted the

enabling leqgislation for this conpact.

(D) "Comm ssioner" neans the voting representative of each
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conpacting state appointed pursuant to Article Ill of this

conpact .

(E) "Court" neans any court having jurisdiction over

del i nguent . negl ected. or dependent chil dren.

(F) "Interstate commi ssion for juveniles" or "interstate

conmmi ssion" neans the interstate comm ssion for juveniles created

by Article 11l of this conpact.

(G "Juvenil e" neans _any person defined as a juvenile in any

nenber state or by the rules of the interstate conm ssion,

i ncl udi ng any of the foll ow ng:

(1) An "accused delinquent.," which neans a person charged

with a violation of a law or nunici pal ordinance that, if

commtted by an adult, would be a crimnal offense;

(2) An "adjudi cated delingquent." which neans a person found

to have committed a violation of a |law or nunici pal ordi nance

that, if commtted by an adult, would be a crim nal offense;

(3) An "accused status offender,” which neans a person

charged with a violation of a | aw or munici pal ordi nance that

would not be a crimnal offense if commtted by an adult;

(4) An "adjudicated status offender.," which nmeans a person

found to have conmmitted a violation of a |law or nunici pal

ordi nance that would not be a crimnal offense if conmmtted by an

adul t ;

(5) A "nonoffender," which neans a person in need of

supervision who is not an accused or adjudi cated status offender

or _delinquent.

(H "Nonconpacting state" neans any state that has not

enacted the enabling leqgislation for this conpact.

(1) "Probation or parole" neans any kind of supervision or

conditional release of juveniles authorized under the | aws of the
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conpacting states.

(J) "Rule" neans a witten statenment by the interstate

conmi ssi on _pronul gated pursuant to Article VI of this conpact that

is of general applicability, that inplenents, interprets, or

prescribes a policy or provision of the conpact, or an

organi zational ., procedural., or practice requirenent of the

interstate comm ssion, and that has the force and effect of

statutory law in a conpacting state, and includes the anendnent,

repeal , or suspension of an existing rule.

(K) "State" neans a state of the United States, the District

of Colunbia or its designee, the Commpnwealth of Puerto Rico. the

US. Virgin |Islands., Guam Anerican Sanpa. and the Northern

Mar i anas | sl ands.

Article 11l -- Interstate Commi ssion for Juveniles

(A) The conpacting states hereby create the "interstate

n

conmi ssion for juveniles." The comm ssion shall be a body

corporate and joint agency of the conpacting states. The

conm ssion _shall have all the responsibilities, powers, and duties

set forth in this conpact., and any additional powers that may be

conferred upon it by subsequent action of the respective

| eqgi sl atures of the conpacting states in accordance with the terns

of this conpact.

(B) The interstate conm ssion shall consist of conm ssioners

appointed by the appropriate appointing authority in each state

pursuant to the rules and requirenents of each conpacting state

and in consultation with the state council for interstate juvenile

supervision created in the state in accordance with this conpact.

The commi ssioners are the voting representatives of each state.

The commi ssioner for a state shall be the conpact adm ni strator or

desi gnee fromthat state who shall serve on the interstate

conmi ssion in such capacity under or pursuant to the applicable

law of the conpacting state.
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(C In addition to the conni ssioners, the interstate

comni ssion _al so shall include individuals who are not

conmi ssi oners but who are nenbers of interested organi zati ons. The

noncomm ssi oner _nenbers shall include a nenber of the national

organi zations of governors, legislators, state chief justices,

attorneys general., interstate conpact for adult offender

supervision, interstate conpact for the placenent of children,

juvenile justice and juvenile corrections officials, and crine

victims. Al nonconmi ssioner nenbers of the interstate conm ssion

shall be ex officio, nonvoting nenbers. The interstate conm SSion

may provide in its bylaws for such additional ex officio,

nonvoting nenbers. including nenbers of other national

organi zations, in such nunbers as shall be determ ned by the

conmi ssi on.

(D) Each conpacting state represented at any neeting of the

interstate comm ssion is entitled to one vote. A mpjority of the

conpacting states shall constitute a guorumfor the transaction of

busi ness, unless a larger quorumis required by the bylaws of the

interstate conmmi ssi on

(E) The interstate commi ssion shall neet at | east once each

cal endar _vear. The chairperson may call additional neetings and,

upon the request of a sinple majority of the conpacting states,

shall call additional neetings. Public notice shall be qgiven of

all neetings, and all neetings, shall be open to the public.

(F) The interstate comm ssion shall establish an executive

committee, which shall include conm ssion officers, nenbers, and

others as deternined by the interstate comm ssion's bylaws. The

executive committee shall have the power to act on behalf of the

interstate conm ssion during periods when the interstate

conmi ssion is not in session, with the exception of any rul enaki ng

or _anendnent to the conpact. The executive conmittee shall do al

of the foll ow ng:
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(1) Oversee the day-to-day activities of the adm ni stration

of the conpact, managed by an executive director and interstate

conmi ssion staff;

(2) Adm nister enforcenment and conpliance with the provisions

of this conpact and the interstate conmi ssion's bylaws and rul es;

(3) Performany other duties as directed by the interstate

conmi ssion or set forth in its byl aws.

(G Each nenber of the interstate conm ssion shall have the

right and power to cast a vote to which that conpacting state is

entitled and to participate in the business and affairs of the

interstate conmi ssion. A nenber shall vote in person and shall not

del egate a vote to another conpacting state. However. a

conmi ssioner, in consultation with the state council for

interstate juvenile supervision for the state, shall appoint

anot her authori zed representative, in the absence of the

conni ssioner fromthat state, to cast a vote on behalf of the

conpacting state at a specified neeting. The interstate

conmi ssion's byl aws may provide for nenbers' participation in

neetings by tel ephone or other nmeans of tel econmunication or

el ectroni ¢ _conmmuni cati on

(H The interstate commission's bylaws shall establish

condi tions and procedures under which the interstate conm Sssion

shall make its information and official records available to the

public for inspection or copying. The interstate conm SSion may

exenpt fromdisclosure any infornmation or official records to the

extent the information or official records would adversely affect

personal privacy rights or proprietary interests.

(1) Public notice shall be given of all neetings of the

interstate comm ssion, and all of its neetings shall be open to

the public, except as set forth in the conmi ssion's rules or as

otherwi se provided in this conpact. The interstate conm ssion and
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any of its conmttees may close a neeting to the public when it

deternines by two-thirds vote that an open neeting would be likely

to do any of the follow ng:

(1) Relate solely to the interstate comm ssion's interna

personnel practices and procedures;

(2) Disclose matters specifically exenpted from di scl osure by

statute;

(3) Disclose trade secrets or commercial or financial

information that is privileged or confidential;

(4) Involve accusing any person of a crine or formally

censuring any person:

(5) Disclose information of a personal nature where

di scl osure would constitute a clearly unwarranted invasi on of

personal privacy:

(6) Disclose investigative records conpiled for |aw

enf or cenent _pur poses;

(7) Disclose information contained in or related to

exam nation, operating. or condition reports prepared by, or on

behal f of or for the use of, the interstate conm ssion with

respect to a requlated person or entity for the purpose of

reqgul ati on or supervision of such person or entity:

(8) Disclose information, the premature di sclosure of which

woul d significantly endanger the stability of a requl ated person

or entity:

(9) Specifically relate to the interstate comm ssion's

i ssuance of a subpoena or its participation in a civil action or

ot her | egal proceedinag.

(J) For every neeting closed pursuant to division (I) of this

Article of this conpact, the interstate commi ssion's | egal counse

shall publicly certify that, in the [ egal counsel's opinion, the
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neeting may be closed to the public and shall reference each

rel evant exenptive provision. The interstate comm ssion shall keep

mnutes that fully and clearly describe all matters di scussed in

any neeting and that provide a full and accurate summary of any

actions taken. and the reasons for the actions. including a

description of each of the views expressed on any item and the

record of any roll call vote (reflected in the vote of each nenber

on the question). Al docunents considered in connection with any

action shall be identified in those m nutes.

(K) The interstate comm ssion shall collect standardi zed data

concerning the interstate novenent of juveniles as directed

through its rules, which shall specify the data to be coll ected.

the means of collection and data exchange. and reporting

requi renments. Such nethods of data collection, exchange, and

reporting shall insofar as is reasonably possible conformto

up-t o-date technol ogy and coordinate the interstate conm ssion's

information functions with the appropriate repository of records.

Article |V -- Powers and Duties of the Interstate Comm SSion

The interstate conm ssion shall maintain its corporate books

and records in accordance with its byl aws.

The interstate conm ssion shall have all of the foll ow ng

powers and duties:

(A) To provide for dispute resolution anong conpacting

states;

(B) To pronmulgate rules to affect the purposes and

obligations as enunerated in this conpact, which rules shall have

the force and effect of statutory law and shall be binding in the

conpacting states to the extent and in the manner provided in this

conpact ;

(G To oversee, supervise, and coordinate the interstate

novenent of juveniles, subject to the terns of this conpact and
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any byl aws adopted and rules pronmulgated by the interstate

conmi ssi on;

(D) To enforce conpliance with the provisions of this

conpact, the rules pronmulgated by the interstate conm ssion. and

the interstate conm ssion's bylaws, using all necessary and proper

neans, including but not linmted to the use of judicial process;

(E) To establish and nmaintain offices, which shall be |ocated

within one or nore of the conpacting states;

(F) To purchase and nmi ntain insurance and bonds;

(G To borrow, accept, hire, or contract for services of

per sonnel

(H To establish and appoint committees and hire staff that

it considers necessary for the carryving out of its functions,

including, but not linmted to, an executive commttee as required

by Article Ill of this conpact, which executive comnittee shal

have the power to act on behalf of the interstate conmm ssion in

carrying out its powers and duties under this conpact:

(1) To elect or appoint officers, attorneys. enployees,

agents, or consultants, to fix their conpensation, define their

duties, and determne their qualifications, and to establish the

interstate commi ssion's personnel policies and progranms relating

to, inter alia, conflicts of interest, rates of conpensation, and

qualifications of personnel

(J) To accept any and all donations and grants of nobney,

equi pnent. supplies, nmaterials., and services and to receive,

utilize, and di spose of sane;:

(K) To lease., purchase, accept contributions or donations of,

or otherwise to own, hold, inprove, or use any real property,

personal property, or mxed real and personal property:

(L) To sell, convey, nortgage, pledge, |ease, exchange,
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abandon, or ot herw se di spose of any real property., persona

property, or mixed real and personal property:

(M To establish a budget and make expenditures and | evy dues

as provided in Article VIII of this conpact;

(N) To sue and be sued;

(O To adopt a seal and byl aws governi ng the managenent and

operation of the interstate conm Ssion

(P) To performany functions that nmay be necessary or

appropriate to achieve the purposes of this conpact:

(Q To report annually to the |eqislatures, governors,

judiciary, and state councils for interstate juvenil e supervision

of the conpacting states concerning the activities of the

interstate comm ssion during the preceding vear, and with the

annual reports also including any recommendati ons that nmay have

been adopted by the interstate conm ssion.

(R To coordinate education, training, and public awareness

regarding the interstate novenent of juveniles for officials

involved in such activity.

(S) To establish uniformstandards of the reporting,

coll ecting and exchangi ng of data.

Article V -- Organization and Operation of the Interstate

Conmi ssi on

Section A. Byl aws

The interstate commission, by a mpjority of the nenbers

present and voting and within twelve nonths after the first

interstate comm ssion neeting, shall adopt bylaws to govern its

conduct as nay be necessary or appropriate to carry out the

pur poses of this conpact, including, but not limted to, byl aws

that do all of the foll ow nag:

(1) Establish the fiscal year of the interstate conmi ssion
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(2) Establish an executive conmmttee and any other conm ttees

that may be necessary;

(3) Provide for the establishnent of conmm ttees governi ng any

general or specific delegation of any authority or function of the

interstate conmmi ssi on

(4) Provide reasonabl e procedures for calling and conducting

neetings of the interstate conmi ssion and ensuring reasonabl e

noti ce of each such neetinag:

(5) Establish the titles and responsibilities of the officers

of the interstate conm ssion

(6) Provide a nechanismfor concluding the operations of the

interstate commi ssion and the return of any surplus funds that may

exi st upon the termnation of this conpact after the paynent or

reserving of all of its debts and obligations, or both;

(7) Provide start-up rules for initial admnistration of this

conpact ;

(8) Establish standards and procedures for conpliance and

technical assistance in carrving out this conpact.

Section B. Oficers and Staff

(1) The interstate comm ssion, by a majority of the nenbers,

shall elect annually fromanong its nenbers a chairperson and a

vi ce chairperson, each of whom shall have such authority and

duties as may be specified in the interstate conm ssion's byl aws.

The chairperson or, in the chairperson's absence or disability,

the vice chairperson shall preside at all neetings of the

interstate conmission. The officers so elected shall serve w thout

conpensation or renuneration fromthe interstate conm ssion

provided that, subject to the availability of budgeted funds. the

officers shall be reinbursed for any ordinary and necessary costs

and expenses incurred by themin the perfornmance of their duties
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and responsibilities as officers of the interstate conm ssion.

(2) The interstate conm ssion, through its executive

conmmi ttee, shall appoint or retain an executive director for such

peri od, upon such terns and conditions, and for such conpensation

as the interstate conmi ssion considers appropriate. The executive

director shall serve as secretary to the interstate conm SsSion but

shall not be a nenber of the interstate comm ssion. The executive

director shall hire and supervise such other staff as may be

aut hori zed by the interstate conmm Ssion.

Section C. Qualified Immunity, Defense, and Indemification

(1) Except as otherw se provided in this subsection. the

interstate comm ssion's executive director and each of its

enpl oyees shall be imune fromsuit and liability, either

personally or in the executive director's or enployee's official

capacity, for any claimfor damage to or | oss of property or

personal injury or other civil liability caused or arising out of

or relating to any actual or alleged act, error, or omn ssion that

occurred, or that the executive director or enployee had a

reasonabl e basis for believing occurred, within the scope of

conmi ssion enploynent, duties, or responsibilities. The executive

director or an enployee shall not be protected fromsuit or

liability for any damage. loss, injury., or liability caused by the

executive director's or enployee's willful and wanton m sconduct

of any such person

(2) The liability of any conm ssioner. or the enpl oyee or

agent of a conmissioner, acting within the scope of such person's

enpl oynment _or duties for acts, errors., or on SSions occurring

wi thin such person's state may not exceed the limts of liability

set forth under the constitution and laws of that state for state

officials, enployees, and agents. Nothing in this subsection shal

be construed to protect any such person fromsuit or liability for

any damage, loss, injury, or liability caused by the intentiona
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or willful and wanton m sconduct of any such person.

(3) Except as otherw se provided in this subsection, the

interstate comm ssion shall defend the executive director or the

enpl oyees or representatives of the interstate conm ssion and.

subject to the approval of the attorney general of the state

represented by any conmmi ssioner of a conpacting state, shal

def end such conmmni ssioner or the conm Ssioner's representatives or

enpl oyees in any civil action seeking to inpose liability arising

out of any actual or alleged act, error, or omni ssion that occurred

within the scope of interstate conm ssion enploynent, duties, or

responsibilities, or that the defendant had a reasonable basis for

believing occurred within the scope of interstate conm SSion

enpl oynment, duties, or responsibilities. The duty to defend

described in this division does not apply if the actual or all eged

act, error, or omssion in guestion resulted fromintentional or

willful and wanton m sconduct on the part of the executive

director, enployee, or representative of the interstate conm ssion

or the conmm ssioner of a conpacting state or the conmi ssioner's

representatives or enpl oyees.

(4) Except as otherw se provided in this subsection. the

interstate comm ssion shall indemify and hold the comm ssi oner of

a conpacting state, or the conmi ssioner's representatives or

enpl oyees, or the interstate comm ssion's representatives or

enpl oyees, harmless in the anmpunt of any settlenent or judgnent

obt ai ned agai nst such persons arising out of any actual or all eged

act, error, or onission that occurred within the scope of

interstate comm ssion enploynent, duties, or responsibilities, or

that such persons had a reasonable basis for believing occurred

within the scope of interstate conm ssion enploynent, duties, or

responsibilities. The duty to i ndemnify and hold harni ess

described in this division does not apply if the actual or alleged

act, error, or omssion in question resulted fromintentional or
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willful and wanton ni sconduct on the part of the conmi ssioner of a

conpacting state or the conmi ssioner's representatives or

enpl oyees or the interstate conm ssion's representatives or

enpl oyees.
Article VI -- Rulemaking Functions of the Interstate Conmni Ssion

(A) The interstate conmni ssion shall pronul gate and publish

rules in order to effectively and efficiently achi eve the purposes

of this conpact.

(B) Rul emaki ng shall occur pursuant to the criteria set forth

in this Article and the byl aws and rul es adopted pursuant thereto.

The rul emaking shall substantially conformto the principles of
the "Mbdel State Administrative Procedures Act." 1981 Act. Uniform

Laws Annotated, Vol. 15, p. 1 (2000). or another adninistrative

procedures act, as the interstate conmni ssion determ nes

appropriate consistent with due process regquirenents under the

United States Constitution as now or hereafter interpreted by the

United States Suprene Court. All rules and anmendnents shall becone

binding as of the date specified. as published with the final

version of the rule as approved by the interstate conmm SSion.

(C) When promulgating a rule, the interstate comm ssion, at a

m ni num_shall do all of the foll ow ng:

(1) Publish the proposed rule's entire text stating the

reason or reasons for that proposed rule;

(2) Allow and invite any and all persons to subnmit witten

data. facts, opinions. and argunents. which information shall be

added to the record and be nade publicly avail abl e;

(3) Provide an opportunity for an infornmal hearing, if

petitioned by ten or nore persons;

(4) Pronmulgate a final rule and its effective date, if

appropriate, based on input fromstate or local officials, or

interested parties.
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(D) When the interstate conmi ssion pronul gates a rule, not

|ater than sixty days after the rule is pronul gated, any

interested person nay file a petition in the United States

district court for the District of Colunmbia or in the federa

district court where the interstate comm ssion's principal office

is located, for judicial review of the rule. If the court finds

that the interstate conmi ssion's action i s not supported by

substantial evidence in the rul emaking record, the court shall

hold the rule unlawful and set it aside. For purposes of this

di vision, evidence is substantial if it would be considered

substantial evidence under the "Mdel State Adm nistrative
Procedures Act.,"” 1981 Act. Uniform lLaws Annotated. Vol. 15. p. 1

(2000) .

(E) If a majority of the legislatures of the conpacting

states rejects a rule, those states. by enactnent of a statute or

resolution in the sane manner used to adopt the conpact, nmy cause

that such rule shall have no further force and effect in any

conpacting state.

(F) The existing rules governing the operation of the

interstate conpact on juveniles that is superseded by this conpact

shall be null and void twelve nonths after the first neeting of

the interstate conmi ssion created under this conpact.

(G Upon determ nation by the interstate conmni ssion that a

state of energency exists, it may pronulgate an energency rule. An

energency rule so pronul gated shall becone effective i mediately

upon adoption, provided that the usual rul enaki ng procedures

specified in this Article shall be retroactively applied to the

energency rule as soon as reasonably possible, but not later than

ni nety days after the effective date of the energency rule.

Article VII -- Oversight, Enforcenent, and D spute Resol ution by

the Interstate Conmi SsSion

A Oversi ght and Enf orcenent

Page 21

605
606
607
608
609
610
611
612
613
614
615
616
617

618
619
620
621
622

623
624
625
626

627
628
629
630
631
632
633
634
635

636



S. B. No. 122
As Introduced

(1) The interstate conm ssion shall oversee the

adm ni stration and operations of the interstate novenent of

juveniles subject to this conpact in the conpacting states and

shall nmponitor such activities being adm nistered in nonconpacting

states that may significantly affect conpacting states.

(2) The courts and executive agencies in each conpacting

state shall enforce this conpact and shall take all actions

necessary and appropriate to effectuate this conpact's purposes

and intent. The provisions of this conpact and the rul es

pronul gated under it shall be received by all the judges, public

officers, comm ssions., and departnents of the state governnent as

evi dence of the authorized statute and adm nistrative rules. Al

courts shall take judicial notice of the conpact and the rules. In

any judicial or admnistrative proceeding in a conpacting state

pertaining to the subject matter of this conpact that nmay affect

the powers, responsibilities, or actions of the interstate

conmi ssion, the interstate conm ssion shall be entitled to receive

all service of process in the proceedi ng and shall have standi ng

to intervene in the proceeding for all purposes.

Section B. Dispute Resolution

(1) The conpacting states shall report to the interstate

conmi ssion on all issues and activities necessary for the

adm ni stration of this conpact and on all issues and activities

pertaining to conpliance with the provisions of this conpact and

the interstate comm ssion's byl aws and rul es.

(2) The interstate conmi ssion., upon the request of a

conpacting state, shall attenpt to resolve any disputes or other

i ssues that are subject to this conpact and that may ari se anong

conpacting states and between conpacti ng and non-conpacting

states. The interstate conm ssion shall pronulgate a rule

providing for both nediation and binding dispute resolution for

di sputes anpng the conpacting states.
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(3) The interstate conm ssion, in the reasonabl e exerci se of

its discretion, shall enforce the provisions and rules of this

conpact using any or all nmeans set forth in Article XI of this

conpact .

Article VIIl -- Finance

(A) The interstate conmm ssion shall pay or provide for the

paynent of the reasonabl e expenses of its establishnent,

organi zati on, and ongoing activities.

(B) The interstate conmm ssion shall |evy on and coll ect an

annual assessnent from each conpacting state to cover the cost of

the internal operations and activities of the interstate

commi ssion and its staff. The annual assessnent shall be in a

total anpunt sufficient to cover the interstate conni ssion's

annual budget as approved each vear. The aqgregate annual

assessnent _anmpunt shall be all ocated based upon a fornmula to be

deternined by the interstate commi ssion, taking into consideration

the popul ati on of each conpacting state and the vol une of

interstate novenent of juveniles in each conpacting state. The

interstate commi ssion shall pronulgate a rul e binding upon all

conpacting states that governs the assessnent.

(C) The interstate commi ssion shall not incur any obligations

of any kind prior to securing the funds adequate to neet the

obligations. The interstate comission shall not pledge the credit

of any of the conpacting states, except by and with the authority

of the conpacting state.

(D) The interstate conmmi ssion shall keep accurate accounts of

all receipts and di sbursenents. The receipts and di sbursenents of

the interstate conmi ssion shall be subject to the audit and

accounting procedures established under its byl aws. However, al

recei pts and di sbursenents of funds handl ed by the interstate

conmi ssion shall be audited vearly by a certified or |icensed

public accountant and the report of the audit shall be included in
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and becone part of the annual report of the interstate conmm Ssion

Article | X -- The State Counci

Each conpacting state shall create a state council for

interstate juvenile supervision. Wiile each conpacting state may

determ ne the nenbership of its own state council, its nenbership

nust include at | east one representative fromthe | eqgislative,

judi cial, and executive branches of governnent, Vvictinms groups,

and the conpact admi ni strator or designee. Each conpacting state

retains the right to determne the gqualifications of the conpact

adm ni strator for the state. Each state council shall advi se and

nay exerci se oversi ght and advocacy concerning that state's

participation in interstate comm ssion activities and other duties

as may be deternined by that state, including but not linmted to,

devel opnment of policy concerning operations and procedures of the

conpact within that state.

Article X — Conpacting States, Effective Date, and Anendnent

(A) Any state, as defined in Article Il of this conpact, is

eligible to beconme a conpacting state.

(B) This conpact shall becone effective and bi ndi ng upon

|l egislative enactnent of the conpact into |aw by no | ess than

thirty-five of the states. The initial effective date shall be the

later of July 1, 2004, or upon enactnent into |law by the

thirty-fifth jurisdiction. Thereafter, this conpact shall becone

effective and binding as to any other conpacting state upon

enactnent of this conpact into |aw by that state. The governors of

non- conpacting states or their designees shall be invited to

participate in the activities of the interstate comm sSSsion on a

non-voting basis prior to adoption of this conpact by all states.

(O The interstate conm SSion may propose anendnments to this

conpact for enactnent by the conpacting states. No anendnent shal

becone effective and binding upon the interstate conm ssion and

the conpacting states unless and until it is enacted into | aw by
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unani nous consent of the conpacting states.

Article XI. — Wthdrawal, Default, Term nation, and Judici al

Enf or cenent

Section A. Wt hdrawal

(1) Once effective, this conpact shall continue in force and

remai n_bi ndi ng upon each and every conpacting state, provided that

a conpacting state may withdraw fromthi s conpact by specifically

repealing the statute that enacted this conpact into | aw

(2) The effective date of withdrawal of a conpacting state is

the effective date of the state's repeal of the statute that

enacted this conpact into | aw

(3) A conpacting state that withdraws fromthis conpact shall

imediately notify the chairperson of the interstate comm ssion in

witing upon the introduction of leqgislation repealing this

conpact in the withdrawing state. The interstate conm ssion shall

notify the other conpacting states of the withdrawing state's

intent to withdraw within sixty days of the interstate

conmi ssion's receipt of the notice fromthe w thdrawi ng state.

(4) A conpacting state that withdraws fromthis conpact is

responsible for all assessnents., obligations, and liabilities

i ncurred through the effective date of withdrawal ., includi ng any

obligations, the performance of which extend beyond the effective

date of wi thdrawal .

(5) If a conpacting state withdraws fromthi s conpact,

reinstatenent of the withdrawing state foll owing wthdrawal shall

occur _upon the withdrawing state reenacting this conpact or upon

such |later date as determ ned by the interstate conni ssion.

Section B. Techni cal Assistance, Fines, Suspension,

Ternm nation, and Default

(1) If the interstate comm ssion determ nes that any
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conpacting state has at any tine defaulted in the performance of

any of its obligations or responsibilities under this conpact, or

under the interstate comm ssion's bylaws or duly pronul gated

rules, the interstate conm ssion nay inpose one or nore of the

following penalties:

(a) Renedial training and technical assistance as directed by

the interstate conmm ssion

(b) Alternative dispute resol ution

(c) Fines, fees, and costs in such anpunts as are deened to

be reasonable as fixed by the interstate conm Sssion;

(d) Suspension or termination of nenbership in this conpact,

provi ded that suspension or ternm nation of nenbership shall be

i nposed only after all other reasonabl e neans of securing

conpliance under the byl aws and rul es have been exhausted and the

interstate comm ssion has therefore deternined that the offending

state is in default. I mediate notice of suspension shall be given

by the interstate comm ssion to the governor of the defaulting

state, its chief justice or the chief judicial officer, the

npjority and minority leaders of its state |legislature, and the

state council for interstate juvenile supervision. The grounds for

default include, but are not limted to, failure of a conpacting

state to performsuch obligations or responsibilities inposed upon

it by this conpact, by the interstate comm ssion's byl aws, or by

its duly pronmulgated rules, and any other grounds designated in

conmi ssion bylaws and rules. The interstate conm ssion shall

imediately notify the defaulting state in witing of the penalty

i nposed by the interstate commi ssion and of the default pending a

cure of the default. The interstate comm ssion shall stipulate the

conditions and the tine period within which the defaulting state

nust cure its default. |If the defaulting state fails to cure the

default within the tine period specified by the interstate

conm ssion, the defaulting state shall be terminated fromthis
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conmpact upon an affirmative vote of a majority of the conpacting

states and all rights, privileges, and benefits conferred by this

conpact shall be termnated fromthe effective date of

term nation.

(2) Wthin sixty days of the effective date of ternination of

a defaulting conpacting state, the interstate conm ssion shal

notify the defaulting state's governor, its chief justice or chief

judicial officer, the majority and mnority |leaders of its state

| eqgi slature, and the state council for interstate juvenile

supervi sion of the ternination

(3) A defaulting conpacting state is responsible for all

assessnents, obligations, and liabilities incurred through the

effective date of term nation, including any obligations the

performance of which extends bevond the effective date of

term nati on.

(4) The interstate conmm ssion shall not bear any costs

relating to a defaulting conpacting state unless otherw se

nutually aogreed upon in witing between the interstate conm SSion

and the defaulting state.

(5) If a defaulting conpacting state is terninated,

reinstatenent of the defaulting state follow ng ternination

requires both a reenactnent of the conpact by the defaulting state

and the approval of the interstate comi ssion pursuant to its

rul es.

Section C. Judicial Enforcenent

The interstate commission, by majority vote of the nenbers,

nay initiate |l egal action against any conpacting state to enforce

conpliance with the provisions of this conpact, and the interstate

commi ssion's duly pronul gated rules and byl aws. Any such action,

if initiated, shall be initiated in the United States district

court for the District of Colunbia or, at the discretion of the
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interstate comm ssion, in the federal district where the

interstate conm ssion has its offices. In the event judicial

enforcenent is necessary., the prevailing party shall be awarded

all costs of the litigation including reasonable attorney's fees.

D Di ssol uti on of Conpact

(1) This conpact dissolves effective upon the date of the

w thdrawal or default of the conpacting state, which reduces

nenbership in this conpact to one conpacting state.

(2) Upon the dissolution of this conpact, the conpact becones

null and void and shall be of no further force or effect, the

busi ness and affairs of the interstate conmm ssion shall be

concl uded, and any surplus funds shall be distributed in

accordance with the interstate conm ssion's byl aws.

Article XIl — Severability and Construction

(A) The provisions of this conpact shall be severable, and if

any phrase, clause, sentence, or provision is deened

unenf orceabl e, the remining provisions of the conpact shall be

enf or ceabl e.

(B) The provisions of this conpact shall be liberally

construed to effectuate its purposes.
Article XIll — Binding Effect of Conpact and O her Laws

Section A. G her Laws

(1) Nothing in this conpact prevents the enforcenent of any

other law of a conpacting state that is not inconsistent with this

conpact .

(2) Al conpacting states' |aws, other than state

constitutions and other interstate conpacts. conflicting with this

conpact are superseded to the extent of the conflict.

Section B. Binding Effect of the Conpact

(1) All lTawful actions of the interstate conm SSion
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including all rules and byl aws pronul gated by the interstate

comi ssion, are binding upon the conpacting states.

(2) Al agreenents between the interstate conm ssion and the

conpacting states are binding in accordance with their terns.

(3) Upon the request of a party to a conflict over the

neani ng or _interpretation of interstate conm ssion actions, and

upon a majority vote of the conpacting states, the interstate

comi ssion nay issue advisory opinions regarding that neaning or

i nt erpretation.

(4) In the event any provision of this conpact exceeds the

constitutional limts inposed on the | eqgislature of any conpacting

state, the obligations. duties. powers. or jurisdiction sought to

be conferred by that provision upon the interstate conmmi ssion

shall be ineffective and such obligations, duties, powers, or

jurisdiction shall remain in the conpacting state and shall be

exercised by the agency of that state to which such obligations,

duties, powers, or jurisdiction are delegated by law in effect at

the tine this conpact becones effective

Article XIV — Financi al Rei nbur senent

The state agency responsible for adm nistering this conpact

shall have the legal authority to recoup fines, fees and costs

i nposed by the interstate conm ssion as stated in Article Xl,

Section B, Subsection (1)(c) of this conpact when the default in

performance is the result of a decision nade by an entity outside

the jurisdiction of the agency adm nistering this conpact.

Sec. 2151.57. (A) As used in sections 2151.57 to 2151.59 of
the Revi sed Code:

(1) "Interstate conpact for juvenil es" neans the interstate

conpact for juveniles ratified, enacted into |law, and entered into

by this state pursuant to section 2151.56 of the Revised Code.
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(2) "Bylaws," "conni ssioner.," "conpact adm nistrator." and

"interstate comm ssion for juveniles" have the sanme neanings as in

section 2151.56 of the Revi sed Code.

(B) The state council for interstate juvenile supervision is

hereby established within the departnment of youth services. The

council shall consist of the foll owi ng nenbers:

(1) One nenber who is the conpact adninistrator or the

desi gnee of the conpact adm ni strator

(2) One nenber of the house of representatives appoi nted by

t he speaker of the house of representatives;

(3) One nenber of the senate appointed by the president of

the senate;

(4) One nenber who is a representative of the executive

branch of state governnent, in addition to the nenber described in

division (B)(1) of this section, appointed by the governor:

(5) One nenber who is a representative of the judiciary, who

shall be a juvenile court judge appointed by the chief justice of

the suprene court:

(6) One nenber who is a person who represents an organi zati on

that advocates for the rights of victinse of crine or a delinquent

act, appointed by the governor.

(G The state council for interstate juvenil e supervision

shall advise and may exerci se oversi ght and advocacy concerning

this state's participation in activities of the interstate

conmmi ssion for juveniles, shall develop policy for this state

concerni ng operations and procedures of the interstate conpact for

juveniles within this state, and shall perform other duties

assigned to state councils under that conpact.

Sec. 2151.58. (A) The governor shall appoint the director of

youth services as the conpact adnministrator for the interstate
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conpact for juveniles.

(B) The governor shall appoint the conpact adm ni strator or

shall allow the conpact adm nistrator to appoint a designee to

serve as the conmi ssioner fromthis state on the interstate

conmi ssion for juveniles.

Sec. 2151.59. (A) The departnent of youth services is the

state agency responsible for administering the interstate conpact

for juveniles in this state.

(B) The departnment of youth services shall pay all of the

foll owi ng:

(1) The annual assessnent charged to this state for

participating in the interstate conpact for juveniles;

(2) Al fines, fees, or costs assessed against this state by

the interstate comm ssion for juveniles for any default in the

performance of this state's obligations or responsibilities under

the conpact, the bylaws, or rules duly pronul gated under the

conpact .

Sec. 2152.26. (A) Except as provided in divisions (B) and (F)
of this section, a child alleged to be or adjudicated a delinquent
child or a juvenile traffic offender may be held only in the

foll owi ng pl aces:
(1) Acertified foster hone or a honme approved by the court;
(2) Afacility operated by a certified child wel fare agency;
(3) Any other suitable place designated by the court.

(B) In addition to the places listed in division (A of this
section, a child alleged to be or adjudicated a delinquent child
may be held in a detention facility for delinquent children that

is under the direction or supervision of the court or other public
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authority or of a private agency and approved by the court and a
child adjudi cated a delinquent child may be held in accordance
with division (F)(2) of this section in a facility of a type
specified in that division. Division (B) of this section does not
apply to a child alleged to be or adjudicated a delinquent child
for chronic truancy, unless the child violated a | awful court
order nmade pursuant to division (A)(6) of section 2152.19 of the
Revi sed Code. Division (B) of this section also does not apply to
a child alleged to be or adjudicated a delinquent child for being
an habi tual truant who previously has been adjudicated an unruly
child for being an habitual truant, unless the child violated a

| awful court order nade pursuant to division (C)(1)(e) of section
2151. 354 of the Revised Code.

(O (1) Except as provided under division (C (1) of section
2151. 311 of the Revised Code or division (A)(5) of section 2152.21
of the Revised Code, a child alleged to be or adjudicated a
juvenile traffic offender may not be held in any of the follow ng

facilities:

(a) A state correctional institution, county, nulticounty, or
muni ci pal jail or workhouse, or other place in which an adult

convicted of crine, under arrest, or charged with a crinme is held.
(b) A secure correctional facility.

(2) Except as provided under this section, sections 2151.56
to 235161 2151.59, and divisions (A)(5) and (6) of section
2152.21 of the Revised Code, a child alleged to be or adjudicated
a juvenile traffic of fender may not be held for nore than

twenty-four hours in a detention facility.

(D) Except as provided in division (F) of this section or in
division (C of section 2151.311, in division (C(2) of section
5139. 06 and section 5120.162, or in division (B) of section
5120.16 of the Revised Code, a child who is alleged to be or is
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adj udi cated a delinguent child nay not be held in a state
correctional institution, county, multicounty, or nunicipal jail
or workhouse, or other place where an adult convicted of crine,

under arrest, or charged with crinme is held.

(E) Unless the detention is pursuant to division (F) of this
section or division (C) of section 2151.311, division (C)(2) of
section 5139.06 and section 5120.162, or division (B) of section
5120.16 of the Revised Code, the official in charge of the
institution, jail, workhouse, or other facility shall informthe
court immediately when a child, who is or appears to be under the
age of eighteen years, is received at the facility, and shal
deliver the child to the court upon request or transfer the child

to a detention facility designated by the court.

(F)(1) If a case is transferred to another court for crimnal
prosecution pursuant to section 2152.12 of the Revised Code, the
child may be transferred for detention pending the crimna
prosecution in a jail or other facility in accordance with the | aw
governing the detention of persons charged with crime. Any child
so held shall be confined in a manner that keeps the child beyond
the range of touch of all adult detainees. The child shall be

supervised at all tinmes during the detention

(2) If a person is adjudicated a delinquent child or juvenile
traffic offender and the court nmakes a disposition of the person
under this chapter, at any tinme after the person attains eighteen
years of age, the person may be hel d under that disposition in
pl aces ot her than those specified in division (A) of this section,
i ncluding, but not linmted to, a county, multicounty, or nunicipal
jail or workhouse, or other place where an adult convicted of

crime, under arrest, or charged with crinme is held.

(3)(a) A person alleged to be a delinquent child may be held
in places other than those specified in division (A of this

section, including, but not limted to, a county, nulticounty, or
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nmuni ci pal jail, if the delinquent act that the child allegedly
committed would be a felony if comritted by an adult, and if

either of the foll owing applies:

(i) The person attains eighteen years of age before the

person is arrested or apprehended for that act.

(ii) The person is arrested or apprehended for that act
before the person attains ei ghteen years of age, but the person
attains eighteen years of age bhefore the court orders a

di sposition in the case.

(b) If, pursuant to division (F)(3)(a) of this section, a
person is held in a place other than a place specified in division
(A) of this section, the person has the sane rights to bail as an
adult charged with the sane offense who is confined in a jai

pending trial.

Section 2. That existing sections 2151.312, 2151. 354, and
2152. 26 and sections 2151.56, 2151.57, 2151.58, 2151.59, 2151. 60,
and 2151.61 of the Revised Code are hereby repeal ed.

Section 3. Upon the effective date of this act, the versions
of sections 2151.56, 2151.57, 2151.58, and 2151.59 of the Revised
Code enacted in Section 1 of this act will replace the versions of
t hose sections, and the versions of sections 2151.60 and 2151.61
of the Revised Code, in effect on the day i medi ately preceding

the effective date of this act.

Section 4. This act is hereby declared to be an energency
nmeasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
OChio is one of only five states that have not yet enacted the
Interstate Conpact for Juveniles, which in npst states has
repl aced the Interstate Conpact on Juveniles. The rule that allows

Chio to cooperate with the nenber states of the new conpact in the
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supervi sion of delinquent youth and the return of escapees, 1037
absconders, and runaways will expire on June 30, 2011. It is 1038
i nperative that this act take effect by that date. Therefore, this 1039

act shall go into i mediate effect. 1040



