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A B

ILL

To anend sections 109.57, 109.572, 3301. 0714,

3310.
3310.
4776.
3310.
3310.
3310.
3310.
3310.
3310.
3310.
3310.
3313.

01, 3310. 04,
12, 3310. 14,
01, and 5727.
02, 3310.03,
10, and 3310.
18, 3310. 51,
54, 3310. 55,
59, 3310. 60,
64, and 3323.
02, 3310.03,
10, 3310. 13,

3310. 06, 3310.07, 3310.11,
3310. 15, 3310.17, 3317.03,
84; to enact new sections
3310. 05, 3310. 08, 3310.009,
13 and sections 3310. 16,
3310. 52, 3310.521, 3310.53,
3310. 56, 3310.57, 3310.58,
3310. 61, 3310.62, 3310.63,
052; and to repeal sections
3310. 05, 3310.08, 3310.009,
3313. 974, 3313.975, 3313.976,

977, 3313.978, 3313.979, and 3314.111 of the

Revi sed Code to replace the Educational Choice and

the O evel and schol arship progranms with the

Par ent al

Choi ce and Taxpayer Savi ngs Schol arship

Program and to establish the Special Education

Schol arshi p Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.572, 3301.0714, 3310.01,
3310. 04, 3310.06, 3310.07, 3310.11, 3310.12, 3310.14, 3310.15,
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3310. 17, 3317.03, 4776.01, and 5727.84 be anended and secti ons
3310. 16, 3310.18, 3310.51, 3310.52, 3310.521, 3310.53, 3310. 54,
3310. 55, 3310.56, 3310.57, 3310.58, 3310.59, 3310.60, 3310.61
3310. 62, 3310.63, 3310.64, and 3323.052 and new sections 3310. 02,
3310. 03, 3310.05, 3310.08, 3310.09, 3310.10, and 3310.13 be

enacted to read as foll ows:

Sec. 109.57. (A) (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that nmay be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any m sdenmeanor described in division (A (1)(a),
(A (8)(a), or (A(10)(a) of section 109.572 of the Revised Code,
of all children under eighteen years of age who have been
adj udi cat ed del i nquent children for committing within this state
an act that would be a felony or an offense of violence if
conmtted by an adult or who have been convicted of or pleaded
guilty to committing within this state a felony or an offense of
vi ol ence, and of all well-known and habitual crimnals. The person
in charge of any county, nulticounty, nunicipal, nunicipal-county,
or nmulticounty-mnunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and the person in
charge of any state institution having custody of a person
suspected of having conmtted a felony, any crinme constituting a
m sdeneanor on the first offense and a fel ony on subsequent
of fenses, or any m sdenmeanor described in division (A (1)(a),
(A (8)(a), or (A (10)(a) of section 109.572 of the Revised Code or

havi ng custody of a child under eighteen years of age with respect
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to whomthere is probable cause to believe that the child nay have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult shall furnish such material to the
superintendent of the bureau. Fingerprints, photographs, or other
descriptive information of a child who is under eighteen years of
age, has not been arrested or otherw se taken into custody for
comritting an act that would be a felony or an offense of violence
who is not in any other category of child specified in this
division, if coomtted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if cormitted by an adult, has not been
convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have commtted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , munici pal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdenmeanor described in division (A (1)(a),
(A (8)(a), or (A)(10)(a) of section 109.572 of the Revised Code,
or involving an adjudication in a case in which a child under
ei ght een years of age was alleged to be a delinquent child for
commtting an act that would be a felony or an offense of violence

if conmmitted by an adult. The clerk of the court of common pl eas
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shall include in the report and sumary the clerk sends under this
division all information described in divisions (A)(2)(a) to (f)
of this section regarding a case before the court of appeals that
is served by that clerk. The summary shall be witten on the
standard fornms furnished by the superintendent pursuant to
division (B) of this section and shall include the follow ng

i nformation:

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest, offense, sumons, or arraignment;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revi sed Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
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officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishment of a conplete systemof crinmnal identification
and in obtaining fingerprints and other means of identification of
all persons arrested on a charge of a felony, any crine
constituting a mnmisdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A(D(a), (A((8(a), or (A (10)(a) of section 109.572 of the
Revi sed Code and of all children under eighteen years of age
arrested or otherwi se taken into custody for comritting an act
that would be a felony or an offense of violence if conmitted by
an adult. The superintendent also shall file for record the
fingerprint inpressions of all persons confined in a county,
mul ti county, rmunicipal, municipal-county, or rmulticounty-nmunicipal
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
nmul ti county, municipal, municipal-county, or mnulticounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
conm tting an act that would be a felony or an of fense of viol ence
if coomtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the

Revi sed Code with respect to the registration of persons who are
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convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

compact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, multicounty, nunicipal, nmunicipal-county, or
nmul ti county-nmunicipal jail or workhouse, community-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division my be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(O (1) The superintendent nmay operate a center for
el ectronic, automated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for commtting an act that would
be a felony or an offense of violence if conmtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crimn nal
justice, and nmay establish and operate a statew de conmunications

network to be known as the Chio | aw enforcenment gateway to gather
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and di ssem nate infornmation, data, and statistics for the use of

| aw enf orcenment agencies and for other uses specified in this

di vi sion. The superintendent nay gather, store, retrieve, and

di ssem nate information, data, and statistics that pertain to
children who are under eighteen years of age and that are gathered
pursuant to sections 109.57 to 109.61 of the Revised Code together
with information, data, and statistics that pertain to adults and

that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of
this section that pertains to the of fense and del i nquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for conmtting a sexually oriented
of fense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and child-victimoffenders
mai nt ai ned pursuant to division (A) (1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crinme prevention and privacy conpact as

described in division (A)(5) of this section.

(4) The attorney general nay adopt rules under Chapter 119.
of the Revised Code establishing guidelines for the operation of
and participation in the Chio | aw enforcenent gateway. The rul es
may include criteria for granting and restricting access to
i nformati on gathered and di ssemi nated through the Chio | aw

enf orcenment gateway. The attorney general may appoint a steering
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committee to advise the attorney general in the operation of the
Ohi o | aw enforcenent gateway that is conprised of persons who are
representatives of the crimnal justice agencies in this state
that use the Chio | aw enforcenment gateway and is chaired by the

superintendent or the superintendent's designee.

(D) (1) The followi ng are not public records under section
149. 43 of the Revised Code:

(a) Information and materials furnished to the superintendent

pursuant to division (A) of this section;

(b) Information, data, and statistics gathered or
di ssem nated through the Chio | aw enforcenent gateway pursuant to

division (C (1) of this section;

(c) Information and materials furnished to any board or

person under division (F) or (G of this section

(2) The superintendent or the superintendent's designee shal
gather and retain information so furni shed under division (A of
this section that pertains to the offense and delinquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
of fense or a child-victimoriented offense for the purposes

described in division (Q(2) of this section.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynment service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an of fense
listed in division (A (1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a
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single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act,"” 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that

is required to be made under section 109.572, 2151.86, 3301.32, or

3301.541, division (C of section 3310.58, or section 3319. 39,
3319.391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081

5126. 28, 5126.281, or 5153.111 of the Revised Code or that is made
under section 3314.41, 3319.392, or 3326.25 of the Revised Code,

the board of education of any school district; the director of

devel opmental disabilities; any county board of devel opnmenta
disabilities; any entity under contract with a county board of
devel oprmental disabilities; the chief adm nistrator of any

chartered or approved nonpublic school; the chief adninistrator of

a reqistered private provider that is not also a chartered

nonpublic school: the chief administrator of any honme health

agency; the chief adm nistrator of or person operating any child
day-care center, type A fanly day-care honme, or type B famly
day-care hone |icensed or certified under Chapter 5104. of the
Revi sed Code; the administrator of any type C famly day-care hone
certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief administrator of any head start
agency; the executive director of a public children services
agency; a private conpany described in section 3314.41, 3319. 392
or 3326.25 of the Revised Code; or an enpl oyer described in
division (J)(2) of section 3327.10 of the Revised Code may request
that the superintendent of the bureau investigate and determ ne,

with respect to any individual who has applied for enploynent in
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any position after October 2, 1989, or any individual wishing to
apply for enploynent with a board of education may request, with
regard to the individual, whether the bureau has any information
gat hered under division (A) of this section that pertains to that

i ndividual. On receipt of the request, the superintendent shal

det erm ne whether that information exists and, upon request of the
person, board, or entity requesting information, also shal

request fromthe federal bureau of investigation any crimna
records it has pertaining to that individual. The superintendent
or the superintendent's designee also may request crimninal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date that the superintendent receives a request, the

superi ntendent shall send to the board, entity, or person a report
of any infornmation that the superintendent deternines exists,

i ncluding information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the board, entity, or person a report
of any information received fromthe federal bureau of

i nvestigation, other than information the dissem nation of which

is prohibited by federal |aw.

(b) When a board of education or a registered private

provider is required to receive information under this section as

a prerequisite to enploynment of an individual pursuant to division

(C) of section 3310.58 or section 3319.39 of the Revised Code, it

may accept a certified copy of records that were issued by the

bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the

district in lieu of requesting that information itself. In such a

case, the board or provider shall accept the certified copy issued
by the bureau in order to nake a photocopy of it for that

i ndi vidual's enpl oynent application docunents and shall return the
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certified copy to the individual. In a case of that nature, a

district or provider only shall accept a certified copy of records

of that nature within one year after the date of their issuance by

t he bur eau.

(c) Notwi thstanding division (F)(2)(a) of this section, in
the case of a request under section 3319.39, 3319.391, or 3327.10
of the Revised Code only for crimnal records naintained by the
federal bureau of investigation, the superintendent shall not
det erm ne whether any infornation gathered under division (A of

this section exists on the person for whomthe request is nade.

(3) The state board of education may request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnment of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) Wien the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education and shall conmply with

divisions (F)(2)(a) and (c) of this section

(5) When a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section
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(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a home
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state |long-termcare
onbudsper son, ombudsperson's designee, or director of health nay
request that the superintendent investigate and determne, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef adninistrator of a conmunity-based |ong-term care agency nay

request that the superintendent investigate and deternine, with
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respect to any individual who has applied for enploynment in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal governnent pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section—sexualy.

(1) "Sexually oriented offense" and "child-victimoriented

of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.
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(2) "Reqgistered private provider" neans a nonpublic school or

entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

auti sm schol arship programor section 3310.58 of the Revised Code

to participate in the special education schol arship program

(3) "Approved nonpublic school" has the sane neaning as in
section 3310.09 of the Revised Code.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code,
a conpleted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crinmnal records check in the nmanner
described in division (B) of this section to determ ne whet her any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925.06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
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had the violation been conmritted prior to that date, or a
vi ol ati on of section 2925.11 of the Revised Code that is not a

ni nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of devel opnental disabilities,
pursuant to section 5126.28 of the Revised Code with respect to an
applicant for enploynent in any position with a county board of
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321,
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
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2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173. 394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
compl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check with respect
to any person who has applied for enploynent in a position for
which a crimnal records check is required by those sections. The
superi ntendent shall conduct the crimnal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.
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(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

ni nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5 On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in

division (C(2) of this section, the superintendent of the bureau
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of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any
of the followi ng, regardl ess of the date of the conviction, the
date of entry of the guilty plea, or the date the person was found

eligible for intervention in lieu of conviction:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15, 2903. 16,
2903. 21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05,
2905. 11, 2905.12, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907. 07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907. 24,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2909.04, 2909.05, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03, 2913.04,
2913. 05, 2913.11, 2913.21, 2913.31, 2913.32, 2913.40, 2913.41,
2913. 42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47
2913. 48, 2913.49, 2913.51, 2917.01, 2917.02, 2917.03, 2917.11
2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919. 25, 2921.03,
2921.11, 2921.13, 2921.34, 2921.35, 2921.36, 2923.01, 2923.02,
2923. 03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22,
2925. 23, 2927.12, or 3716.11 of the Revised Code, felonious sexual
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date;
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(b) A violation of an existing or former mnunicipal ordinance
or law of this state, any other state, or the United States that
is substantially equivalent to any of the offenses listed in
division (A)(5)(a) of this section

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynent with
a hone health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant

who is a teacher, in addition to the determ nati on made under
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division (A (1) of this section, the superintendent shal

determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtai ned in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211, 2903.22, 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2909.02, 2909.03, 2909.22, 2909.23, 2909. 24,
2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02,
2919. 12, 2919.22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161,
2925. 02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or 3716.11
of the Revised Code, a violation of section 2905.04 of the Revised
Code as it existed prior to July 1, 1996, a violation of section
2919. 23 of the Revised Code that woul d have been a viol ation of
section 2905.04 of the Revised Code as it existed prior to July 1,
1996, had the violation been commtted prior to that date, a
viol ation of section 2925.11 of the Revised Code that is not a
nm nor drug possession offense, two or nore OVI or OVUAC viol ations

conmtted within the three years inmedi ately preceding the
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subni ssion of the application or petition that is the basis of the
request, or felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) Upon receipt of a request pursuant to section 5104.012 or
5104. 013 of the Revised Code, a conpleted form prescribed pursuant
to division (C) (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,
2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22,
2907. 23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907. 323,
2911. 01, 2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12
2919. 22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12,
2923. 13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or
3716. 11 of the Revised Code, felonious sexual penetration in
violation of fornmer section 2907.12 of the Revised Code, a
viol ati on of section 2905.04 of the Revised Code as it existed

prior to July 1, 1996, a violation of section 2919.23 of the
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Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on of fense, a violation of section 2923.02 or 2923. 03 of
the Revised Code that relates to a crine specified in this
division, or a second violation of section 4511.19 of the Revi sed
Code within five years of the date of application for licensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,

fel oni ous sexual penetration in violation of former section
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2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a

viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been commtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a mnor drug possession offense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crininal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1321. 37,
1321.53, 1321.531, 1322.03, 1322.031, or 4763.05 of the Revised

Code, a conpleted form prescribed pursuant to division (C) (1) of
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this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for a license, pernmit, or
certification fromthe departnent of comrerce or a division in the
departnent. The superintendent shall conduct the crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of the followi ng: a

viol ation of section 2913.02, 2913.11, 2913.31, 2913.51, or

2925. 03 of the Revised Code; any other crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any
crimnal offense involving noney or securities, as set forth in
Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of
the Revised Code; or any existing or former law of this state, any
other state, or the United States that is substantially equival ent

to those of fenses.

(13) On receipt of a request for a crimnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717. 061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal

conduct a crinmnal records check in the manner described in
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division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

i censing board specified by the individual in the request.

(14) On receipt of a request pursuant to section 1121.23,
1155. 03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimninal offense under any existing or forner |aw of

this state, any other state, or the United States.

(15) On receipt of a request for a crimnal records check
froman appointing or licensing authority under section 3772.07 of
the Revised Code, a conpleted form prescribed under division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner prescribed in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty or no contest to any offense under

any existing or fornmer law of this state, any other state, or the
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United States that is a disqualifying offense as defined in
section 3772.07 of the Revised Code or substantially equivalent to

such an of f ense.

(16) Not later than thirty days after the date the
superintendent receives a request of a type described in division
(A (D), (2), (3), (4., (5. (6, (7), (8), (9. (10), (11), (12),
(14), or (15 of this section, the conpleted form and the
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),

(5), (6), (7), (8), (9, (10), (11), (12), (14), or (15) of this
section, as appropriate. The superintendent shall send the person
board, or entity that made the request a copy of the list of

of fenses specified in division (A (1), (2), (3), (4, (5, (6),
(7), (8, (9, (100, (11, (12), (14), or (15) of this section, as
appropriate. If the request was nmade under section 3701.881 of the
Revi sed Code with regard to an applicant who nmay be both

responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult, the
superintendent shall provide a list of the offenses specified in
di visions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives
a request for a crimnal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i npressi ons, the superintendent shall send the treasurer of state
any information, other than infornmation the dissenination of which
is prohibited by federal |aw, the superintendent deternmni nes exi st

with respect to the person who is the subject of the request that
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i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173. 394,
1121. 23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03,
1322. 031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 3772.07, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,
4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
di vision (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including, if the
crimnal records check was requested under section 113.041
121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315. 141,

1321. 37, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26,
2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121
3722.151, 3772.07, 4749.03, 4749.06, 4763.05, 5104.012, 5104. 013,
5111.032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code, any relevant information contained
in records that have been seal ed under section 2953. 32 of the
Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of

investigation any information it has with respect to the person
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who is the subject of the request, including fingerprint-based
checks of national crine information databases as described in 42
US. C 671 if the request is nade pursuant to section 2151. 86,
5104. 012, or 5104.013 of the Revised Code or if any other Revised
Code section requires fingerprint-based checks of that nature, and
shall review or cause to be reviewed any information the
superintendent receives fromthat bureau. If a request under
section 3319.39 of the Revised Code asks only for information from
the federal bureau of investigation, the superintendent shall not

conduct the review prescribed by division (B)(1) of this section.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
government pursuant to the national crinme prevention and privacy

conpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornation necessary to conduct a crimnal records check from
any person for whoma crininal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53,
1321. 531, 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 3772.07,
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071
4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731. 222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061
4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the
superintendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(2) The superintendent shall prescribe standard inpression
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sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531,
1322. 03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 3772.07, 4701. 08,
4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101

4730. 14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281
4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is requested under or required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, nunicipal police departnent, or any other entity
with the ability to nmake fingerprint inpressions on the standard
i mpressi on sheets prescribed by the superintendent. The office,
departnment, or entity may charge the person a reasonable fee for
maki ng the inpressions. The standard inpression sheets the
superintendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163. 05,

1315. 141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761. 26

2151. 86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121

3722.151, 3772.07, 4701.08, 4715.101, 4717.061, 4725.121

4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15,
4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091,

4734. 202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101,
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4759. 061, 4760.032, 4760.06, 4761.051, 4762.031, 4762.06, 4763. 05,
4779. 091, 5104.012, 5104.013, 5111.032, 5111.033, 5111. 034,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
person making a crimnal records request under any of those
sections shall pay the fee prescribed pursuant to this division. A
person meki ng a request under section 3701.881 of the Revised Code
for a crimnal records check for an applicant who nay be both
responsi ble for the care, custody, or control of a child and
involved in providing direct care to an older adult shall pay one
fee for the request. In the case of a request under section

1121. 23, 1155.03, 1163.05, 1315.141, 1733.47, 1761.26, or 5111.032
of the Revised Code, the fee shall be paid in the nmanner specified

in that section.

(4) The superintendent of the bureau of crimnnal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A)(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9)(a) or (b), (A)(10)(a) or (b), (A(12), (A)(14), or (A)(15)
of this section, or that indicates that a person previously has
been convicted of or pleaded guilty to any crimnal offense in
this state or any other state regarding a crimnal records check
of a type described in division (A)(13) of this section, and that
is made by the superintendent with respect to information
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnnal

records check for a period of one year fromthe date upon which
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the superintendent makes the determination. During the period in
which the deternmination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the informtion
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.

(E) Wien the superintendent receives a request for

information froma reqistered private provider or an approved

nonpublic school, the superintendent shall proceed as if the

request was received froma school district board of education

under section 3319.39 of the Revised Code. The superintendent

shall apply division (A)(7) of this section to any such request

for an applicant who is a teacher

(F) As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conducted by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "Ader adult" means a person age sixty or ol der

(4) "OVI or OVUAC violation" neans a violation of section
4511. 19 of the Revised Code or a violation of an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to section 4511.19 of the Revised
Code.

(5) "Reqistered private provider" neans a nonpublic school or

entity reqgistered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

auti sm schol arship program or section 3310.58 of the Revi sed Code
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to participate in the special education schol arship program

(6) "Approved nonpublic school" has the sane neaning as in
section 3310.09 of the Revised Code.

Sec. 3301.0714. (A) The state board of education shall adopt
rules for a statew de educati on managenent informati on system The
rules shall require the state board to establish guidelines for
the establishnment and nmi ntenance of the systemin accordance with
this section and the rul es adopted under this section. The

gui del i nes shal |l i ncl ude:

(1) Standards identifying and defining the types of data in
the systemin accordance with divisions (B) and (C) of this

section;

(2) Procedures for annually collecting and reporting the data
to the state board in accordance with division (D) of this

section;

(3) Procedures for annually conpiling the data in accordance

with division (G of this section;

(4) Procedures for annually reporting the data to the public

in accordance with division (H of this section

(B) The guidelines adopted under this section shall require
the data maintained in the educati on nanagenment information system

to include at |east the follow ng:

(1) Student participation and perfornmance data, for each
grade in each school district as a whole and for each grade in

each school building in each school district, that includes:

(a) The nunbers of students receiving each category of
instructional service offered by the school district, such as
regul ar education instruction, vocational education instruction,
speci alized instruction prograns or enrichnent instruction that is

part of the educational curriculum instruction for gifted
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students, instruction for students with disabilities, and renedi al
i nstruction. The guidelines shall require instructional services
under this division to be divided into discrete categories if an
instructional service is limted to a specific subject, a specific
type of student, or both, such as regular instructional services
in mat hematics, renedial reading instructional services,
instructional services specifically for students gifted in

mat hematics or sone ot her subject area, or instructional services
for students with a specific type of disability. The categories of
i nstructional services required by the guidelines under this

di vision shall be the same as the categories of instructional
services used in determ ning cost units pursuant to division

(O (3) of this section

(b) The numbers of students receiving support or
extracurricul ar services for each of the support services or
extracurricular progranms offered by the school district, such as
counseling services, health services, and extracurricul ar sports
and fine arts prograns. The categories of services required by the
gui del i nes under this division shall be the same as the categories
of services used in determ ning cost units pursuant to division
(O (4)(a) of this section

(c) Average student grades in each subject in grades nine

t hrough twel ve;

(d) Acadeni c achi evenent | evels as assessed under sections
3301. 0710, 3301.0711, and 3301.0712 of the Revised Code;

(e) The nunber of students designated as having a disabling
condition pursuant to division (C) (1) of section 3301.0711 of the
Revi sed Code;

(f) The numbers of students reported to the state board
pursuant to division (C(2) of section 3301.0711 of the Revised
Code;
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(g) Attendance rates and the average daily attendance for the
year. For purposes of this division, a student shall be counted as
present for any field trip that is approved by the school

adm ni stration.
(h) Expul sion rates;
(i) Suspension rates;
(j) Dropout rates;
(k) Rates of retention in grade;

(1) For pupils in grades nine through twelve, the average
nunber of carnegie units, as calculated in accordance with state

board of education rul es;

(m Gaduation rates, to be calculated in a nmanner specified
by the department of education that reflects the rate at which
students who were in the ninth grade three years prior to the
current year conplete school and that is consistent with

nationally accepted reporting requirenents;

(n) Results of diagnostic assessnents adninistered to
ki ndergarten students as required under section 3301.0715 of the
Revi sed Code to pernit a conparison of the academ ¢ readi ness of
ki ndergarten students. However, no district shall be required to
report to the departnent the results of any diagnhostic assessnent
adm ni stered to a kindergarten student if the parent of that

student requests the district not to report those results.

(2) Personnel and classroomenrollment data for each schoo

di strict, including:

(a) The total nunbers of |icensed enpl oyees and nonlicensed
enpl oyees and the nunbers of full-tinme equivalent |icensed
enpl oyees and nonli censed enpl oyees providing each cat egory of
instructional service, instructional support service, and

admi ni strative support service used pursuant to division (C(3) of
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this section. The guidelines adopted under this section shal
require these categories of data to be nmumintained for the schoo
district as a whole and, wherever applicable, for each grade in
the school district as a whole, for each school building as a

whol e, and for each grade in each school buil ding.

(b) The total nunber of enployees and the nunber of full-tine
equi val ent enpl oyees providing each category of service used
pursuant to divisions (C(4)(a) and (b) of this section, and the
total nunbers of |icensed enpl oyees and nonlicensed enpl oyees and
the nunmbers of full-time equivalent |icensed enpl oyees and
nonl i censed enpl oyees provi di ng each category used pursuant to
division (C)(4)(c) of this section. The guidelines adopted under
this section shall require these categories of data to be
mai nt ai ned for the school district as a whol e and, wherever
applicable, for each grade in the school district as a whole, for
each school building as a whole, and for each grade in each schoo

bui | di ng.

(c) The total nunber of regular classroomteachers teaching
cl asses of regul ar education and the average nunber of pupils
enrolled in each such class, in each of grades kindergarten
through five in the district as a whole and in each school

building in the school district.

(d) The nunber of |ead teachers enployed by each school

di strict and each school buil ding.

(3)(a) Student denographic data for each school district,
including information regarding the gender ratio of the schoo
district's pupils, the racial make-up of the school district's
pupils, the nunber of limted English proficient students in the
district, and an appropri ate neasure of the nunber of the school
district's pupils who reside in econom cally disadvant aged
househol ds. The denpgraphic data shall be collected in a nanner to

allow correlation with data coll ected under division (B)(1) of
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this section. Categories for data collected pursuant to division
(B)(3) of this section shall conform where appropriate, to

standard practices of agencies of the federal governnent.

(b) Wth respect to each student entering kindergarten
whet her the student previously participated in a public preschool
program a private preschool program or a head start program and
the nunber of years the student participated in each of these

progr ans.

(4) Any data required to be collected pursuant to federal

| aw.

(C© The education managenent information system shall include
cost accounting data for each district as a whole and for each
school building in each school district. The guidelines adopted
under this section shall require the cost data for each school
district to be maintained in a systemof mutually exclusive cost
units and shall require all of the costs of each school district
to be divided anbng the cost units. The guidelines shall require
the systemof nutually exclusive cost units to include at |east

the foll ow ng:

(1) Administrative costs for the school district as a whole.
The guidelines shall require the cost units under this division
(O (1) to be designed so that each of them may be conpiled and
reported in terns of average expenditure per pupil in fornula ADM
in the school district, as deternined pursuant to section 3317.03
of the Revi sed Code.

(2) Administrative costs for each school building in the
school district. The guidelines shall require the cost units under
this division (C(2) to be designed so that each of them nay be
conpiled and reported in terns of average expenditure per
full-tinme equival ent pupil receiving instructional or support

services in each buil ding.
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(3) Instructional services costs for each category of
i nstructional service provided directly to students and required
by gui del i nes adopted pursuant to division (B)(1)(a) of this
section. The guidelines shall require the cost units under
division (C)(3) of this section to be designed so that each of
them may be conpiled and reported in ternms of average expenditure
per pupil receiving the service in the school district as a whol e
and average expenditure per pupil receiving the service in each
building in the school district and in terns of a total cost for
each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each instructional services category required
by gui del i nes adopted under division (B)(1)(a) of this section

that is provided directly to students by a classroomteacher;

(b) The cost of the instructional support services, such as
services provided by a speech-|anguage pathol ogi st, classroom
aide, nmultinedia aide, or librarian, provided directly to students

in conjunction with each instructional services category;

(c) The cost of the administrative support services rel ated
to each instructional services category, such as the cost of
personnel that develop the curriculumfor the instructiona
services category and the cost of personnel supervising or

coordinating the delivery of the instructional services category.

(4) Support or extracurricular services costs for each
category of service directly provided to students and required by
gui del i nes adopted pursuant to division (B)(1)(b) of this section.
The gui delines shall require the cost units under division (C)(4)
of this section to be designed so that each of them may be
conpiled and reported in ternms of average expenditure per pupi
receiving the service in the school district as a whole and
aver age expenditure per pupil receiving the service in each

building in the school district and in terns of a total cost for
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each category of service and, as a breakdown of the total cost, a

cost for each of the follow ng conponents:

(a) The cost of each support or extracurricular services
category required by guidelines adopted under division (B)(1)(b)
of this section that is provided directly to students by a
i censed enpl oyee, such as services provided by a gui dance
counsel or or any services provided by a |licensed enpl oyee under a

suppl enental contract;

(b) The cost of each such services category provided directly
to students by a nonlicensed enpl oyee, such as janitorial

services, cafeteria services, or services of a sports trainer

(c) The cost of the administrative services related to each
services category in division (C(4)(a) or (b) of this section
such as the cost of any licensed or nonlicensed enpl oyees that
devel op, supervise, coordinate, or otherwise are involved in

adm ni stering or aiding the delivery of each services category.

(D) (1) The guidelines adopted under this section shall
require school districts to collect information about individua
students, staff nenbers, or both in connection with any data
required by division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The gui delines may
al so require school districts to report information about
i ndi vidual staff nenbers in connection with any data required by
division (B) or (C) of this section or other reporting
requi rements established in the Revised Code. The guidelines shall
not authorize school districts to request social security nunbers
of individual students. The guidelines shall prohibit the
reporting under this section of a student's nane, address, and
social security nunber to the state board of education or the
depart ment of education. The guidelines shall also prohibit the
reporting under this section of any personally identifiable

i nformati on about any student, except for the purpose of assigning
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the data verification code required by division (D)(2) of this
section, to any other person unless such person is enployed by the
school district or the information technol ogy center operated
under section 3301.075 of the Revised Code and is authorized by
the district or technology center to have access to such
information or is enployed by an entity with which the departnent
contracts for the scoring of assessments adm ni stered under
section 3301. 0711 of the Revised Code. The guidelines nmay require
school districts to provide the social security nunbers of

i ndi vi dual staff nenbers.

(2) The guidelines shall provide for each school district or
community school to assign a data verification code that is unique
on a statew de basis over tine to each student whose initial Chio
enrollnent is in that district or school and to report al
requi red individual student data for that student utilizing such
code. The guidelines shall also provide for assigning data
verification codes to all students enrolled in districts or
communi ty schools on the effective date of the guidelines

establ i shed under this section

I ndi vi dual student data shall be reported to the departnent
through the infornmation technol ogy centers utilizing the code but,
except as provided in sections 3310.11, 3310.42, 3343978 3310. 63,
and 3317.20 of the Revised Code, at no tinme shall the state board
or the departnment have access to information that woul d enabl e any
data verification code to be matched to personally identifiable

st udent dat a.

Each school district shall ensure that the data verification
code is included in the student's records reported to any
subsequent school district, comrunity school, or state institution
of hi gher education, as defined in section 3345.011 of the Revised
Code, in which the student enrolls. Any such subsequent district

or school shall utilize the sanme identifier in its reporting of
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data under this section.

The director of health shall request and receive, pursuant to
sections 3301. 0723 and 3701. 62 of the Revised Code, a data
verification code for a child who is receiving services under
division (A)(2) of section 3701.61 of the Revised Code.

(E) The guidelines adopted under this section may require
school districts to collect and report data, information, or
reports other than that described in divisions (A, (B), and (O
of this section for the purpose of conplying with other reporting
requi rements established in the Revised Code. The ot her data,
information, or reports may be maintained in the education
managenent i nformati on system but are not required to be conpiled
as part of the profile formats required under division (G of this
section or the annual statew de report required under division (H)

of this section.

(F) Beginning with the school year that begins July 1, 1991,
the board of education of each school district shall annually
collect and report to the state board, in accordance with the
gui del i nes established by the board, the data required pursuant to
this section. A school district may collect and report these data
notw t hst andi ng section 2151. 357 or 3319. 321 of the Revised Code.

(G The state board shall, in accordance with the procedures
it adopts, annually conpile the data reported by each school
di strict pursuant to division (D) of this section. The state board
shall design formats for profiling each school district as a whole
and each school building within each district and shall conpile
the data in accordance with these formats. These profile formats

shal | :

(1) Include all of the data gathered under this section in a
manner that facilitates conpari son anong school districts and

anong school buildings within each school district;
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(2) Present the data on academ ¢ achi evenent |evels as
assessed by the testing of student achi evenent nmmi ntai ned pursuant
to division (B)(1)(d) of this section.

(H (1) The state board shall, in accordance with the
procedures it adopts, annually prepare a statew de report for al
school districts and the general public that includes the profile
of each of the school districts devel oped pursuant to division (G
of this section. Copies of the report shall be sent to each schoo

district.

(2) The state board shall, in accordance with the procedures
it adopts, annually prepare an individual report for each schoo
district and the general public that includes the profiles of each
of the school buildings in that school district devel oped pursuant
to division (G of this section. Copies of the report shall be
sent to the superintendent of the district and to each nmenber of

the district board of educati on.

(3) Copies of the reports received fromthe state board under
divisions (H) (1) and (2) of this section shall be nmade avail able
to the general public at each school district's offices. Each
district board of education shall nake copies of each report
avai l abl e to any person upon request and paynent of a reasonable
fee for the cost of reproducing the report. The board shal
annual ly publish in a newspaper of general circulation in the
school district, at least twice during the two weeks prior to the
week in which the reports will first be available, a notice
containing the address where the reports are avail able and the

date on which the reports will be avail able.

(') Any data that is collected or maintai ned pursuant to this
section and that identifies an individual pupil is not a public

record for the purposes of section 149.43 of the Revised Code.

(J) As used in this section
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(1) "School district" nmeans any city, |ocal, exenpted
village, or joint vocational school district and, in accordance
with section 3314.17 of the Revised Code, any community school. As
used in division (L) of this section, "school district" also
i ncl udes any educational service center or other educational
entity required to submt data using the system established under

this section.

(2) "Cost" nmeans any expenditure for operating expenses nade
by a school district excluding any expenditures for debt
retirenent except for paynents made to any commercial | ending
institution for any | oan approved pursuant to section 3313.483 of
t he Revi sed Code.

(K) Any person who renoves data fromthe information system
establ i shed under this section for the purpose of releasing it to
any person not entitled under law to have access to such
information is subject to section 2913.42 of the Revised Code

prohi biting tanpering with data.

(L)(1) I'n accordance with division (L)(2) of this section and
the rul es adopted under division (L)(10) of this section, the
department of education may sanction any school district that
reports inconplete or inaccurate data, reports data that does not
conformto data requirenents and descriptions published by the
departnment, fails to report data in a tinmely manner, or otherw se
does not make a good faith effort to report data as required by

this section.

(2) If the departnent decides to sanction a school district
under this division, the departnment shall take the follow ng

sequential actions:

(a) Notify the district in witing that the departmnent has
determ ned that data has not been reported as required under this

section and require the district to reviewits data subm ssion and
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subnit corrected data by a deadline established by the departnent.
The department also nay require the district to develop a
corrective action plan, which shall include provisions for the
district to provide mandatory staff training on data reporting

procedur es.

(b) Wthhold up to ten per cent of the total ampunt of state
funds due to the district for the current fiscal year and, if not
previously required under division (L)(2)(a) of this section,
require the district to develop a corrective action plan in

accordance with that division;

(c) Wthhold an additional amount of up to twenty per cent of
the total anpbunt of state funds due to the district for the

current fiscal year

(d) Direct departnment staff or an outside entity to
i nvestigate the district's data reporting practices and nmake
reconmendati ons for subsequent actions. The recomrendati ons may

i nclude one or nore of the follow ng actions:

(i) Arrange for an audit of the district's data reporting

practices by departnent staff or an outside entity;
(ii) Conduct a site visit and evaluation of the district;

(iii) Wthhold an additional amount of up to thirty per cent
of the total anount of state funds due to the district for the

current fiscal year
(iv) Continue nmonitoring the district's data reporting;

(v) Assign departnent staff to supervise the district's data

management system

(vi) Conduct an investigation to determ ne whether to suspend
or revoke the license of any district enployee in accordance with

division (N of this section

(vii) If the district is issued a report card under section
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3302. 03 of the Revised Code, indicate on the report card that the
di strict has been sanctioned for failing to report data as

required by this section

(viii) If the district is issued a report card under section
3302. 03 of the Revised Code and inconplete or inaccurate data
subnmitted by the district likely caused the district to receive a
hi gher perfornmance rating than it deserved under that section,

issue a revised report card for the district;

(ix) Any other action designed to correct the district's data

reporting problens.

(3) Any tine the departnent takes an action agai nst a school
di strict under division (L)(2) of this section, the departnment
shall make a report of the circunstances that pronpted the action
The departnment shall send a copy of the report to the district
superintendent or chief adm nistrator and nmaintain a copy of the

report inits files.

(4) If any action taken under division (L)(2) of this section
resolves a school district's data reporting problens to the
departnment's satisfaction, the departnment shall not take any
further actions described by that division. If the departnent
wi t hhel d funds fromthe district under that division, the
department may rel ease those funds to the district, except that if
the departnment withheld funding under division (L)(2)(c) of this
section, the departnment shall not release the funds withhel d under
division (L)(2)(b) of this section and, if the departnment w thheld
fundi ng under division (L)(2)(d) of this section, the departnent
shall not release the funds wi thheld under division (L)(2)(b) or

(c) of this section.

(5) Notw thstanding anything in this section to the contrary,
the departnment nay use its own staff or an outside entity to

conduct an audit of a school district's data reporting practices
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any time the departnment has reason to believe the district has not
nmade a good faith effort to report data as required by this
section. If any audit conducted by an outside entity under
division (L)(2)(d)(i) or (5) of this section confirns that a

di strict has not made a good faith effort to report data as
required by this section, the district shall reinburse the
departnent for the full cost of the audit. The departnent nay

wi thhold state funds due to the district for this purpose.

(6) Prior to issuing a revised report card for a schoo
di strict under division (L)(2)(d)(viii) of this section, the
departnment may hold a hearing to provide the district with an
opportunity to denonstrate that it nade a good faith effort to
report data as required by this section. The hearing shall be
conducted by a referee appointed by the departnent. Based on the
information provided in the hearing, the referee shall recomrend
whet her the department should issue a revised report card for the
district. If the referee affirnms the departnment's contention that
the district did not make a good faith effort to report data as
required by this section, the district shall bear the full cost of

conducting the hearing and of issuing any revised report card.

(7) If the departnment determ nes that any inaccurate data
reported under this section caused a school district to receive
excess state funds in any fiscal year, the district shal
rei mburse the departnment an anmount equal to the excess funds, in
accordance with a paynent schedul e deterni ned by the departnent.
The department may withhold state funds due to the district for

thi s purpose.

(8) Any school district that has funds wi thhel d under
division (L)(2) of this section may appeal the withholding in

accordance with Chapter 119. of the Revi sed Code.

(9) In all cases of a disagreenent between the departnent and

a school district regarding the appropriateness of an action taken
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under division (L)(2) of this section, the burden of proof shal
be on the district to denonstrate that it nade a good faith effort

to report data as required by this section

(10) The state board of education shall adopt rul es under
Chapter 119. of the Revised Code to inplenment division (L) of this

secti on.

(M No information technol ogy center or school district shal
acquire, change, or update its student adm nistration software
package to manage and report data required to be reported to the
departnent unless it converts to a student software package that

is certified by the departnent.

(N) The state board of education, in accordance with sections
3319. 31 and 3319. 311 of the Revised Code, may suspend or revoke a
license as defined under division (A of section 3319.31 of the
Revi sed Code that has been issued to any school district enpl oyee
found to have willfully reported erroneous, inaccurate, or

i nconpl ete data to the educati on managenent information system

(O No person shall release or maintain any information about
any student in violation of this section. Woever violates this

division is guilty of a m sdenmeanor of the fourth degree.

(P) The departnment shall disaggregate the data coll ected
under division (B)(1)(n) of this section according to the race and
soci oeconom ¢ status of the students assessed. No data coll ected
under that division shall be included on the report cards required
by section 3302.03 of the Revised Code.

(Q If the departnent cannot conpile any of the information
requi red by division (C)(5) of section 3302.03 of the Revised Code
based upon the data coll ected under this section, the departnent
shal | develop a plan and a reasonable tineline for the collection

of any data necessary to conply with that division
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Sec. 3310.01. As used in sections 3310.01 to 3346017 3310.18
of the Revi sed Code:

(A) "Chartered nonpublic school" neans a nonpublic school
that holds a valid charter issued by the state board of education
under section 3301.16 of the Revised Code and neets the standards

establ i shed for such schools in rules adopted by the state board.

(B) "College" has the sane neaning as in section 3365.01 of
the Revi sed Code.

(G An "eliqgible nonpublic school"” is a school that is

desi gnated as an eligible nonpublic school in accordance with
division (A) of section 3310.09 of the Revised Code.

(D) An "eligible student” is a student who satisfies the

conditions specified in section 3310.03 of the Revised Code.

{S-(E) "Entitled to attend school"” neans entitled to attend
school in a school district under section 3313.64 or 3313. 65 of

t he Revi sed Code.

(F) "Fornmula ambunt"” has the sane neaning as in section
3317. 02 of the Revi sed Code.

(G "lIncone standard for a reduced-price lunch" neans the

income standard to gualify for a reduced-price lunch under the
"National School Lunch Act.," 42 U S.C 1751, et seq.. as anended,
and the "Child Nutrition Act of 1966," 42 U.S.C. 1771, et seq.., as

anended.

(H "PACT" is an acronym for "parental choice and taxpayer

savi ngs." "PACT schol arshi p” neans a schol arshi p under the

parental choice and taxpayer savings schol arship program
est abl i shed under sections 3310.01 to 3310.18 of the Revised Code,

whi ch program may be referred to as the "PACT schol arship

program "

(1) "Parent" has the sane neaning as in section 3313.98 of
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t he Revi sed Code.

B-(J) "Resident district" neans the school district in which
a student is entitled to attend school under—seetion 3313640+
331365of the Revised Code.

BEH(K) "School year" has the sanme neaning as in section
3313.62 of the Revised Code.

(L) "State education aid" has the sane neaning as in section
5751. 20 of the Revi sed Code.

Sec. 3310.02. The parental choi ce and taxpayer savi ngs

schol arship programis hereby established. Under the program the

departnment of education annually shall award a scholarship in the

amount prescri bed by section 3310.05 of the Revised Code, upon

application, to each eligible student. The schol arship shall be

used to pay all or part of the cost of tuition and fees for the

student to attend an eligible nonpublic school. and any renmni nder

of the schol arship anmpbunt shall be paid into an education savi ngs

account for the student. The student nmay use the npneys in the

educati on savi ngs account for the purposes prescribed by division
(B) of section 3310.10 of the Revised Code.

No student for whom a scholarship is awarded under sections
3310.41 or 3310.51 to 3310.64 of the Revised Code shall be awarded

a schol arship for the sane school vear under this section

Sec. 3310.03. (A) Subject to the phase-in provisions of

division (B) of this section, to be eliqgible for a PACT

schol arship, a student nust be entitled to attend school in a

school district and shall satisfy either of the foll ow ng

condi ti ons:

(1) The student's famly annual incone for the precedi ng tax

vear as neasured by the famly's federal adjusted gross income, as

defined by the |Internal Revenue Code, does not exceed an anpunt
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equal to 2.5 tinmes the incone standard for a reduced-price |unch

(2) The student received a schol arship, under either of the

followi ng prograns, for the school year inmediately prior to the

school vyear in which the PACT schol arshi p program begi ns

oper ati ng:

(a) The pilot project schol arship program under forner
sections 3313.974 to 3313.979 of the Revised Code;

(b) The educational choice scholarship pilot program under
sections 3310.01 to 3310.17 of the Revised Code, as those sections

existed prior to the effective date of this section.

(B) Unless the student qualifies for a PACT schol arshi p under

division (A (2) of this section. a student who attended a

nonpublic school in Ohio during the school vear immediately prior

to the first school year for which the PACT scholarship i s sought

for the student shall be eligible for the scholarship only as

foll ows:

(1) For a scholarship for the 2011-2012 school vyear, the

student is applving for a scholarship to enter kindergarten.

(2) For a scholarship for the 2012-2013 school year., the

student is applyving for a scholarship to enroll in any grade

Ki ndergarten to four.

(3) For a scholarship for the 2013-2014 school vear., the

student is applying for a scholarship to enroll in any grade

ki ndergarten to eight.

(4) For a scholarship for the 2014-2015 school vyear and each

school vyear thereafter. the student is applving for a scholarship

to enroll in any orade between kindergarten to twel ve.

A student who did not attend a nonpublic school in Chio

during the school vear imediately prior to the first school year

for which the scholarship is sought for the student shall be
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eligible for a scholarship for any school vear to enroll in any

grade ki ndergarten to twel ve.

(C) A student who receives a schol arship under the PACT

schol arship programrenmains an eligible student and nay conti nue

to receive scholarships in subsequent school vears until the

student conmpl etes the high school curriculumof an eligible

nonpublic school, so long as all of the foll owi ng apply:

(1) The student is entitled to attend school in a schoo

district.

(2) The student's fam ly annual incone continues to neet the

requi renents prescribed by division (A (1) of this section, unless

the student is eligible for the schol arship under division (A)(2)

of this section.

(3) The student takes each assessnent prescribed for the
student's grade | evel under section 3301.0710 or 3301.0712 of the

Revi sed Code while enrolled in an eligible nonpublic school

(4) In each school year that the student is enrolled in an

eligible nonpublic school. the student is absent from school for

not nore than twenty days that the school is open for instruction,

not including excused absences.

(d) A student who has received a PACT schol arshi p, but no

| onger neets the requirenents to be an eliqgible student under

division (C of this section, may continue to use the noneys

accunul ated in the student's education savings account in

accordance with section 3310.10 of the Revi sed Code.

(E) The state board of education shall adopt rules defining

excused absences for purposes of division (C(4) of this section.

Sec. 3310.04. Any eligible student who is enrolled in a
ehartered an eligible nonpublic school and for whom a PACT

schol ar shi p under—theeducationalchoice—scholarshippilotprogram
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has been awarded shall be entitled to transportation to and from
t he ehartered nonpublic school by the student's resident district

in the manner prescribed in section 3327.01 of the Revised Code.

Sec. 3310.05. (A) The schol arshi p anbunt awarded to an

eliqgible student under the PACT schol arshi p program shall be based

on the student's fam |y annual incone for the preceding tax year

as neasured by the famly's federal adjusted gross incone, as

defined by the Internal Revenue Code. The schol arshi p anpunt shal

be as foll ows:

(1) For a student whose famly annual incone is less than or

equal to 1.5 tinmes the incone standard for a reduced-price |unch

an_anmpunt equal to eighty per cent of the sumof the fornula

amount plus the per pupil anmpbunt of the base fundi ng suppl enents
specified in divisions (© (1) to (4) of section 3317.012 of the
Revi sed Code for fiscal year 2009;

(2) For a student whose family annual incone is greater than

1.5 tinmes but less than or equal to 1.75 tines the incone standard

for a reduced-price lunch, an anobunt equal to seventy per cent of

the sumof the formula anpbunt plus the per pupil anpunt of the

base fundi ng suppl enents specified in divisions (O (1) to (4) of
section 3317.012 of the Revised Code for fiscal year 2009;

(3) For a student whose family annual incone is greater than

1.75 tinmes but less than or equal to 2 tines the incone standard

for a reduced-price lunch, an anmpunt equal to sixty per cent of

the sumof the formula anpbunt plus the per pupil anmpunt of the

base fundi ng suppl enents specified in divisions (Q (1) to (4) of
section 3317.012 of the Revised Code for fiscal year 2009;

(4) For a student whose family annual incone is greater than

2 tines but |l ess than or equal to 2.25 tinmes the i ncone standard
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for a reduced-price lunch, an anmpbunt equal to fifty per cent of

the sum of the formula ambunt plus the per pupil ampount of the

base fundi ng suppl enents specified in divisions (Q (1) to (4) of
section 3317.012 of the Revised Code for fiscal year 2009;

(5) For a student whose fanmly annual incone is greater than

2.25 tines but less than or equal to 2.5 tines the incone standard

for a reduced-price lunch, an anbunt equal to forty per cent of

the sum of the fornmula ambunt plus the per pupil amount of the

base fundi ng suppl enents specified in divisions (Q (1) to (4) of
section 3317.012 of the Revised Code for fiscal year 2009;

(6) For a student whose famly annual incone is greater than

2.5 tinmes the incone standard for a reduced-price |lunch but who

qualifies for a scholarship under division (A (2) of section

3310. 03 of the Revised Code, an anpbunt equal to forty per cent of

the sum of the fornmula ambunt plus the per pupil amount of the

base fundi ng suppl enents specified in divisions (Q (1) to (4) of
section 3317.012 of the Revised Code for fiscal year 2009.

Sec. 3310.06. It is the policy adopted by the genera
assenbly that the educatioenal—choiee PACT schol arship pHet
program shall be construed as one of several educational options
avail able for eliqgible Ohio students errelHedin—-academe
erergency—or—academ-c—watch-schoolbuildings. Students nmay be

enrolled in the schools of the student's resident district, in a

communi ty school established under Chapter 3314. of the Revised
Code, in the schools of another school district pursuant to an
open enrol I ment policy adopted under section 3313.98 of the
Revi sed Code, in a ehartered nonpublic school with or without a
schol ar shi p under the educational—choice—scholarship—pilot

program or in other schools as the | aw may provide.

Sec. 3310.07. Any parent, or any student who is at |east
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ei ght een years of age, who is seeking a schol arship under the
educational—choice PACT schol arship pitet program shall notify the
departnment of education of the student's and parent's nanmes and

address, the ehartered eligible nonpublic school in which the

student has been accepted for enrollnment, and the tuition and fees

charged by the school

Sec. 3310.08. (A) Except for an excess amount paid into the

student's education savings account, if applicable, the departnent

of education shall pay the anpount of each schol arshi p awarded

under the PACT schol arship programon a periodic basis determ ned

by the departnent to the eligible student's parent or to the

student, if at |east eighteen years of age. If the scholarship

anmount exceeds the ampbunt of tuition and fees charged by the

eliqgible nonpublic school the student attends with the

schol arshi p, as reported under section 3310.07 of the Revised

Code, the departnment shall pay the excess anpunt into an education

savi ngs account established for the student under section 3310.10

of the Revised Code. Payments into the student's education savi ngs

account shall be nade at the end of the school vear for which the

scholarship is awarded, and only if the student is enrolled in an

eliqgible nonpublic school using the schol arship at the end of the

school vear.

(B) The departnment shall proportionately reduce or term nate

the paynents for any student who, prior to the end of the schoo

vear, withdraws froman eliqgible nonpublic school and does not

reenroll in another eliqgible nonpublic school using the

schol arship

() (1) The departnment shall deduct the schol arshi p anount

fromthe state education aid paynents and, if necessary, fromthe

paynents under sections 321.24 and 323. 156 of the Revi sed Code,

nmade to each school district for each eligible student awarded a
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PACT schol arship who is entitled to attend school in the district.

(2) If the departnent reduces or terninates paynents to a

parent or a student, as prescribed in division (B) of this

section., and the student enrolls in the schools of the student's

resident district, or in a community school established under
Chapter 3314. of the Revised Code, before the end of the schoo

vear, the departnment shall proportionately restore to the resident

district the anount deducted for that student under division
(Q (1) of this section

(D) In the case of any school district fromwhich a deduction

is made under division (G of this section. the departnent shal

disclose on the district's SF-3 form PASS form or any successor

to those forns used to calculate a district's state fundi ng for

operati ng expenses, the foll ow ng:

[(The district's anpunt per pupil of state funds + the anpunt of

the district's tax revenue per pupil) X the nunber of eligible

students entitled to attend school in the district who are awar ded

a PACT scholarship] - the anpunt deducted fromthe district's

account under division (€ of this section

VWher e:

(1) "Anmount per pupil of state funds" neans the district's

state education aid divided by its fornul a ADM

(2) "Tax revenue per pupil" neans the anpbunt conputed for the
district under division (A) of section 3317.08 of the Revised
Code.

(3) "Formula ADM' has the sane neaning as in section 3317.02
of the Revised Code.

The anmpbunt shown on the formas prescribed by this division

is the total amount of state and district funds generated by the

district's PACT schol arship students | ess the total anpunt of

schol arshi ps deducted for those students.
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Sec. 3310.09. (A A nonpublic school shall not receive

paynents froma parent or student who is paid a schol arship under

the PACT scholarship programunless it is designated an eliqgible

nonpublic school. by satisfying one of the follow ng conditions:

(1) The school is a chartered nonpublic school that has

regi stered with the superintendent of public instruction the

school's intent to accept schol arship students under the program

and its agreenent to conply with the requirenents of sections
3310.01 to 3310.18 of the Revi sed Code.

(2) The school is an approved nonpublic school that has

registered with the state superintendent the school's intent to

accept schol arship students under the programand its agreenent to

conply with the requirenents of sections 3310.01 to 3310.18 of the

Revi sed Code.

As used in this section, an "approved nonpublic school"” neans

a nonpublic school that nmeets both of the foll owi ng conditions:

(a) The school is in the process of beconm ng a chartered

nonpublic school and has received a prelinm nary approval to

operate fromthe state board of education within the past three

vyears.

(b) The school files with the state superintendent prior to

the start of the school year one of the foll ow ng:

(i) A surety bond payable to the state or a letter of credit

with the state as the beneficiary in an anpunt equal to one-half

of the amount of the scholarship funds under this division

expected to be received during the school vyear, as detern ned by

the state superintendent:

(ii) A quarantee in the amount of one nmillion dollars froma

person or _organization with a net worth of at least five mllion

doll ars which shall be denpnstrated to the satisfaction of the
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audi tor of state.

(B) To maintain its eligibility to participate in the

program an eligible nonpublic school annually shall do all of the

fol |l owi ng:

(1) Comruni cate to the departnent of education the tuition

structure for the school, including all discounts and other

tuition adjustnents to which a student nmay be entitl ed;

(2) Present to the parent of each student awarded a

schol arshi p under the program or the student if at | east eighteen

vears of age, a statenment detailing the tuition and required

student fees that will be subject to paynent fromthe student's

schol ar shi p_anopunt

(3) Admnister the state achi evenent assessnents as
prescribed by section 3310.14 of the Revised Code.

(4) Wthdraw fromthe school any schol arship student as soon

as a determnation is made that the student will no | onger attend

the school. Wthdrawal shall be recorded as the | ast date that the

student attended cl asses.

(G An approved nonpublic school shall be subject to sections

3319. 39, 3319.391, and 3319.392 of the Revised Code in the sane

manner _as _a chartered nonpublic school

Sec. 3310.10. (A) The treasurer of state shall adopt rules,

in accordance with Chapter 119. of the Revised Code, prescribing

procedures for the establishnent of an education savi ngs account

for each student attending an eliqgible nonpublic school with a

schol arshi p under the PACT schol arship program and for whom an

excess amount has been deterni ned under section 3310.08 of the

Revi sed Code. Once the account is established, the departnent of

education shall pay the excess anpunt, determ ned under section

3310. 08 of the Revised Code, into the account. Each account shal
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be in the custody of the treasurer of state, but shall not be in

the state treasury. The npneys in each account shall be held in

trust for the benefit of the student.

Interest accrued on noneys in each student's account shall be

credited to the parental choice and taxpaver savings schol arship

program support fund established under section 3310.18 of the
Revi sed Code.

The rul es shall prescribe procedures for the adninistration

of and for the disbursenent of noneys from each student's

educati on savi ngs account.

(B) Moneys in a student's account nmay be wi thdrawn by the

student's parent., or the student if at |east eighteen years of

age, for any of the foll ow ng:

(1) Tuition and fees at an eligible nonpublic school for any

future school vears:

(2) Textbooks required by any eligible nonpublic school or

any coll ege.

(3) Tuition and fees for enrollnent in a coll ege.

(4) Fees for national normreferenced exam nati ons, advanced

pl acenent exam nations, and any exaninations related to

application for adnm ssion to a coll eqge.

(G The treasurer of state shall mmintain each account as

long as there are nobneys in the account unl ess either of the

followi ng occurs:

(1) The student reaches twenty-five vears of age.

(2) The student dies before reaching twenty-five vears of

age.

Moneys in a student's account upon the occurrence of either

of the conditions described in divisions (C (1) and (2) of this
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section shall be transferred to the parental choice and taxpayer

savi ngs schol arship program support fund.

(D) At least annually, the treasurer of state shall report to

the governor and the general assenbly, in accordance with section

101.68 of the Revised Code. the total anmpunt of interest credited

to the parental choice and taxpayer savings scholarship program

support fund under division (A) of this section and the total

amount of noneys from students' education savi ngs accounts

transferred to that fund under division (C of this section.

Sec. 3310.11. (A) Only for the purpose of adninistering the
educational—choice PACT schol arship pitet program the departnent
of education may request fromany of the following entities the
data verification code assigned under division (D)(2) of section
3301. 0714 of the Revised Code to any student who is seeking a

schol arshi p under the program
(1) The student's resident district;

(2) If applicable, the conmunity school in which that student

is enrolled;

(3) The independent contractor engaged to create and naintain

student data verification codes.

(B) Upon a request by the department under division (A of
this section for the data verification code of a student seeking a
schol arship or a request by the student's parent for that code,
the school district or comunity school shall submt that code to
the departnment or parent in the manner specified by the
departnment. If the student has not been assigned a code, because
the student will be entering kindergarten during the school year
for which the scholarship is sought, the district shall assign a
code to that student and submt the code to the departnent or

parent by a date specified by the departnent. |If the district does
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not assign a code to the student by the specified date, the

departnment shall assign a code to that student.

The departnment annually shall subnit to each school district
the nane and data verification code of each student residing in
the district who is entering kindergarten, who has been awarded a
schol arshi p under the program and for whom the departnent has

assigned a code under this division.

(O For the purpose of adm nistering the applicable
assessnents prescribed under sections 3301.0710 and 3301. 0712 of
the Revised Code, as required by section 3310.14 of the Revised
Code, the departnent shall provide to each ehartered eligible
nonpublic school that enrolls a scholarship student the data

verification code for that student.

(D) The departnment and each ehartered nonpublic school that
receives a data verification code under this section shall not

rel ease that code to any person except as provided by | aw.

Any docunent relative to this programthat the departnent
holds in its files that contains both a student's nanme or other
personally identifiable information and the student's data
verification code shall not be a public record under section
149. 43 of the Revi sed Code.

Sec. 3310.12. Except as provided in division (D) of section
3310. 11 of the Revised Code, docunments relative to the educational
eheice PACT schol arship piHet programthat the departnent of
education holds in its files are public records under section
149. 43 of the Revised Code and may be rel eased pursuant to that
section subject to the provisions of section 3319.321 of the
Revi sed Code and the "Fam |y Educational Rights and Privacy Act of
1974," 88 Stat. 571, 20 U.S.C. 1232g, as anended.

Sec. 3310.13. (A) FEligible nonpublic schools under the PACT
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schol arship program are authorized to file schol arship

applications on behalf of eligible students and their parents, if

so designated in witing by the student's parent, or the student

if at least eighteen vears of age. In no case shall any financial

charge be nade to the applicant for application assistance.

(B) No eliqgible nonpublic school shall charge an eligible

student tuition and fees that exceed the cost of providing the

education to the student. Wien deternining the appropriate tuition

to charge an eliqgible student under the program an eligible

nonpublic school shall apply any tuition discounts or rates to

which the student is entitled including, but not limted to,

di scounts for siblings in the same school or discounts for the

child of a school enpl oyee.

(C) An eliqgible nonpublic school, pursuant to its own policy,

may treat the ampunt of a PACT schol arship as a parental resource

and consider its value before awardi ng any institutional financial

ai d.

Sec. 3310.14. Notwi thstanding division (K) of section
3301. 0711 of the Revised Code, each ehartered eligible nonpublic
school that enrolls students awarded schol arshi ps under sections
3310. 01 to 3316—1# 3310.18 of the Revised Code annually shal
adm ni ster the assessnents prescribed by section 3301. 0710 or
3301. 0712 of the Revised Code to each schol arship student enrolled
in the school in accordance with section 3301.0711 of the Revised
Code. Each ehartered nonpublic school shall report to the
department of education the results of each assessnent

adm ni stered to each schol arship student under this section.

Nothing in this section requires a ehartered nonpublic schoo
to admi ni ster any achi evenent assessnent, except for an Chio

graduation test prescribed by division (B)(1) of section 3301.0710
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of the Revised Code, as required by section 3313.612 of the
Revi sed Code, to any student enrolled in the school who is not a

schol arshi p student.

Sec. 3310.15. (A) The departnment of education annually shall
compil e the scores attained by schol arship students to whom an
assessnment is adm ni stered under section 3310.14 of the Revised

Code. The scores shall be aggregated as foll ows:

(1) By state, which shall include all students awarded a
schol arshi p under the educational—choiee PACT schol arshi p pitet
program and who were required to take an assessnent under section
3310. 14 of the Revised Code;

(2) By school district, which shall include all schol arship
students who were required to take an assessnment under section
3310. 14 of the Revised Code and for whomthe district is the

student's resident district;

(3) By ehartered eligible nonpublic school, which shal
i nclude all schol arship students enrolled in that school who were
required to take an assessment under section 3310.14 of the
Revi sed Code.

(B) The departnent shall disaggregate the student perfornmance
data described in division (A) of this section according to the

foll owi ng categori es:
(1) Age;
(2) Race and ethnicity;
(3) Gender;

(4) Students who have participated in the schol arship program

for three or nore years;

(5) Students who have participated in the schol arshi p program

for nmore than one year and | ess than three years;
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(6) Students who have participated in the schol arship program

for one year or |ess;
(7) Economically di sadvant aged students.

(© JTo the greatest extent possible, when conputing student

performance data under divisions (A and (B) of this section, the

departnent shall include student performance growth using the

val ue- added proagress di nension _as prescribed by section 3302.021
of the Revi sed Code.

(D) The departnment shall post the student performance data
requi red under divisions (A anrd, (B)., and (C) of this section on
its web site and, by the first day of February each year, shal
distribute that data to the parent of each eligible student. In
reporting student performance data under this division, the
departnent shall not include any data that is statistically
unreliable or that could result in the identification of
i ndi vi dual students. For this purpose, the departnment shall not
report performance data for any group that contains |less than ten

st udent s.

B-(E) The departnent shall provide the parent of each
schol arship student with information conparing the student's
performance on the assessnents adni ni stered under section 3310. 14
of the Revised Code with the average performance of simlar
students enrolled in the building operated by the student's
resident district that the schol arship student woul d otherw se
attend. In calculating the performance of sinilar students, the
department shall consider age, grade, race and ethnicity, gender,

and soci oecononi ¢ st at us.

(F) Only to the extent and in the manner aut hori zed by the

"Fam |y Educational Ri ghts and Privacy Act of 1974.," as anended,

20 U.S. C. 1232qg, the departnent shall afford i ndependent research

organi zations that are part of or formally affiliated with public
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or private universities accredited by a regional accreditation

agency approved by the United States departnent of education

access to student assessnent scores and perfornance data for the

pur pose of conducting | ongitudinal analysis of PACT schol arship

student performance. Any data released to a research organi zation

under this division shall not be used to disclose the academ c

| evel of individual students.

Sec. 3310.16. Any docunent relative to the forner educati onal

choi ce scholarship pilot program operated under sections 3310.01

to 3310.17 of the Revised Code as those sections existed prior to

the effective date of this section. or the forner pilot project

schol arshi p program operated under forner sections 3313.974 to
3313.979 of the Revised Code, that the departnent of education

holds in its files that contains both a student's nane or other

personally identifiable information and the student's data

verification code shall not be a public record under section
149. 43 of the Revised Code.

Sec. 3310.17. (A) The state board of education shall adopt
rules in accordance with Chapter 119. of the Revised Code
prescribing procedures for the admi nistration of the educational
ehotee parental choice and taxpayer savings schol arship piHet

progr am

(B) The state board and the departnment of education shall not
requi re chartered eligible nonpublic schools to conply with any
education laws or rules or other requirenents that are not
specified in sections 3310.01 to 3310.17 of the Revised Code or in
rul es necessary for the administration of the program adopted
under division (A of this section, and that otherw se woul d not
apply to a—ehartered an eligi ble nonpublic school

Sec. 3310.18. The parental choi ce and taxpayer savi ngs
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schol arshi p program support fund is hereby established in the

state treasury. The fund shall consist of noneys credited or

transferred from student education savings accounts in the nmanner
prescribed by section 3310.10 of the Revised Code. Mneys in the

fund shall be used by the departnent of education to support

adm nistration of the parental choice and taxpayer savings

schol arshi p _program

Sec. 3310.51. As used in sections 3310.51 to 3310.64 of the
Revi sed Code:

(A) "Alternative public provider" neans either of the

following providers that agrees to enroll a child in the

provider's special education programto inplenment the child's

i ndividualized education programand to which the eligible

applicant owes fees for the services provided to the child:

(1) A school district that is not the school district in

which the child is entitled to attend school or the child's schoo

district of residence, if different;

(2) A public entity other than a school district.

(B) "Child with a disability" and "individualized education

programl’ have the same neanings as in section 3323.01 of the
Revi sed Code.

(O "Eliqgible applicant" neans any of the foll ow ng:

(1) Either of the natural or adoptive parents of a qualified

speci al education child, except as otherw se specified in this

division. Wien the narriage of the natural or adoptive parents of

the student has been terninated by a divorce, dissolution of

narri age, or _annulnent, or when the natural or adoptive parents of

the student are living separate and apart under a | egal separation

decree, and a court has issued an order allocating the parental

rights and responsibilities with respect to the child, "eliqgible
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applicant" neans the residential parent as designated by the

court. |If the court issues a shared parenting decree, "eligible

applicant" neans either parent. "Eliqgible applicant" does not nmean

a parent whose custodial rights have been tern nated.

(2) The custodian of a qualified special education child,

when a court has granted tenporary, |legal, or pernanent custody of

the child to an individual other than either of the natural or

adoptive parents of the child or to a governnent agency;

(3) The guardian of a qualified special education child, when

a _court has appointed a guardian for the child;

(4) The grandparent of a qualified special education child,

when the grandparent is the child's attorney in fact under a power

of attorney executed under sections 3109.51 to 3109.62 of the

Revi sed Code or when the grandparent has executed a caregiver

aut hori zation affidavit under sections 3109.65 to 3109.73 of the
Revi sed Code;

(5) The surrogate parent appointed for a qualified special

education child pursuant to division (B) of section 3323.05 and
section 3323.051 of the Revised Code:

(6) A qualified special education child, if the child does

not have a custodian or gquardian and the child is at | east

ei ght een _vears of age.

(D) "Entitled to attend school" neans entitled to attend

school in a school district under sections 3313.64 and 3313. 65 of
the Revi sed Code.

(E) "Formula ADM' and "fornul a anount" have the sane neani ngs

as in section 3317.02 of the Revised Code.

(F) "Qualified special education child" is a child for whom

all of the following conditions apply:

(1) The child is at |least five yvears of age and |l ess than
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twenty-two vears of age.

(2) The school district in which the child is entitled to

attend school, or the child's school district of residence if

different, has identified the child as a child with a disability.

(3) The school district in which the child is entitled to

attend school, or the child's school district of residence if

different, has devel oped an individualized educati on program under

Chapt er 3323. of the Revised Code for the child.

(4) The child either:

(a) Was enrolled in the schools of the school district in

which the child is entitled to attend school in any grade from

ki ndergarten through twelve in the school vyear prior to the school

vear in which a scholarship is first sought for the child;

(b) Is eligible to enter school in any dgdrade kindergarten

through twelve in the school district in which the child is

entitled to attend school in the school year in which a

scholarship is first sought for the child.

(5) The departnment of education has not approved a

scholarship for the child under the parental choice and taxpayer

savi ngs _schol arship program under sections 3310.01 to 3310.18 of

the Revised Code, or the autism schol arship program under section

3310.41 of the Revised Code, for the sane school vear in which a

schol arshi p under the special education scholarship programis

sought .

(6) The child and the child's parents are in conpliance with

the state conmpul sory attendance | aw under Chapter 3321. of the
Revi sed Code.

(G "Reqgistered private provider" neans a nonpublic school or

ot her nonpublic entity that has been reqgi stered by the

superintendent of public instruction under section 3310.58 of the
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Revi sed Code.

(H "Schol arshi p" neans a schol arshi p awarded under the

speci al education schol arship program pursuant to sections 3310.51

to 3310.64 of the Revised Code.

(1) "School district of residence” has the sane nmeaning as in

section 3323.01 of the Revised Code. A community schoo
est abl i shed under Chapter 3314. of the Revised Code is not a

"school district of residence" for purposes of sections 3310.51 to

3310. 64 of the Revi sed Code.

(J) "School year" has the sane nmeaning as in section 3313.62
of the Revi sed Code.

(K) "Special education progrant neans a school or facility

that provides special education and related services to children

with disabilities.

Sec. 3310.52. (A) The special education schol arshi p prodram

is hereby established. Under the program subject to division (B)

of this section, the departnent of education annually shall pay a

scholarship to an eligible applicant for services provided by an

alternative public provider or a reqgistered private provider for a

qual i fied special education child. The schol arship shall be used

only to pay all or part of the fees for the child to attend the

speci al educati on program operated by the alternative public

provider or reqgistered private provider to inplenent the child's

i ndi vidualized education program in lieu of the child' s attending

the special education program operated by the school district in

which the child is entitled to attend school. and other services

agreed to by the provider and eligible applicant that are not

included in the individualized education programbut are

associated with educating the child. Upon agreenment with the

eligible applicant, the alternative public provider or registered

private provider may nodify the services provided to the child.
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(B) The nunber of schol arshi ps awarded under the programin

any fiscal vear shall not exceed five per cent of the total nunber

of students residing in the state identified as children with

disabilities during the previous fiscal vear.

(G No schol arship or renewal of a scholarship shall be

awarded to an eligible applicant on behalf of a qualified special

education child for the next school year, unless on or before the

application deadline the eliqgible applicant conpletes the

application for the scholarship or renewal. in the nmanner

prescribed by the departnent, and notifies the school district in

which the child is entitled to attend school that the eligible

applicant has applied for the schol arship or renewal.

The application deadline for academ c terns that beqgin

between the first day of July and the thirty-first day of Decenber

shall be the fifteenth day of April that precedes the first day of

instruction. The application deadline for academ c ternms that

begin between the first day of January and the thirtieth day of

June shall be the fifteenth day of Novenber that precedes the

first day of instruction.

Sec. 3310.521. (A) As a condition of receiving paynents for a

schol arshi p, each eligible applicant shall attest to recei pt of

the profile prescribed by division (B) of this section. Such

attestation shall be nade and subnmitted to the departnent of

education in the formand nmanner as required by the departnent.

(B) The alternative public provider or reqgistered private

provider that enrolls a qualified special education child shal

submt in witing to the eligible applicant to whom a schol arship

is awarded on behalf of that child a profile of the provider's

special education program in a formas prescribed by the

departnent, that shall contain the foll ow ng:

(1) Methods of instruction that will be utilized by the

Page 68

2076
2077
2078
2079

2080
2081
2082
2083
2084
2085
2086
2087

2088
2089
2090
2091
2092
2093
2094

2095
2096
2097
2098
2099

2100
2101
2102
2103
2104
2105

2106



S. B. No. 128
As Introduced

provider to provide services to the qualified special education

chi | d;

(2) Qualifications of teachers, instructors, and other

persons who will be engaged by the provider to provide services to

the qualified special education child.

Sec. 3310.53. (A) Except for devel opnent of the child's

i ndi vidualized education program as specified in division (B) of

this section, the school district in which a qualified special

education child is entitled to attend school and the child's

school district of residence, if different, are not obligated to

provide the child with a free appropriate public education under
Chapter 3323. of the Revised Code for as long as the child

continues to attend the special education program operated by

either an alternative public provider or a reqistered private

provider for which a scholarship is awarded under the speci al

education scholarship program |f at any tine, the eligible

applicant for the child decides no | onger to accept schol arship

paynments and enrolls the child in the special education program of

the school district in which the child is entitled to attend

school ., that district shall provide the child with a free

appropriate public education under Chapter 3323. of the Revised
Code.

(B) Each eligible applicant and each gqualified special

education child have a continuing right to the devel opnent of an

i ndi vi dual i zed education programfor the child that conplies with
Chapter 3323. of the Revised Code, 20 U.S.C. 1400 et seq.. and

adnm ni strative rules or quidelines adopted by the Chi o departnent

of education or the United States departnent of education. The

school district in which a qualified special education child is

entitled to attend school, or the child's school district of

residence if different, shall devel op each individualized
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education programfor the child in accordance with those

provi si ons.

(C) Each school district shall notify an eligible applicant

of the applicant's and qualified special education child's rights
under sections 3310.51 to 3310.64 of the Revised Code by providing

to each eligible applicant the conpari son docunent prescribed in
section 3323.052 of the Revised Code. An eligible applicant's

recei pt of that docunent, as acknow edged in a format prescribed

by the departnent of education, shall constitute notice that the

eliqgible applicant has been infornmed of those rights. Upon receipt

of that docunent., subsequent acceptance of a scholarship

constitutes the eligible applicant's inforned consent to the
provi sions of sections 3310.51 to 3310.64 of the Revi sed Code.

Sec. 3310.54. A qualified special education child in any of

grades ki ndergarten through twelve for whom a scholarship is

awar ded under the special education schol arship program shall be

counted in the fornula ADM and category one through six speci al

education ADM as appropriate, of the school district in which the

child is entitled to attend school. A qualified special education

child shall not be counted in the fornmul a ADM or cateqgory one

through six special educati on ADM of any other school district.

Sec. 3310.55. The departnent of education shall deduct froma

school district's state education aid, as defined in section

3317.02 of the Revised Code, and if necessary, fromits paynent
under sections 321.24 and 323.156 of the Revised Code, the

aggregate amount of schol arshi ps paid under section 3310.57 of the

Revi sed Code for qualified special education children included in

the formula ADM and the category one through six special education

ADM of that school district.

Sec. 3310.56. (A The anmpunt of the schol arship awarded and
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paid to an eligible applicant for services for a qualified specia

education child under the special education scholarship programin

each school year shall be the | esser of the follow ng:

(1) The anmpbunt of fees charged for that school vear by the

alternative public provider or reqgistered private provider

(2) The sum of the anpunts cal cul ated under divi Sions
(AX(2)(a) and (b) of this section

(a) The sum of the formula anount plus the per pupil anmount

of the base funding supplenents specified in divisions (O (1) to
(4) of section 3317.012 of the Revised Code for fiscal year 2009;

(b) The formula anmpunt tines the following multiple

prescribed for the child's disability:

(i) For a student in category one, 0.2892:

(ii) For a student in category two, 0.3691

(iii) For a student in category three, 1.7695;

(iv) For a student in category four, 2.3646:

(v) For a student in category five, 3.1129;

(vi) For a student in category six. 4.7342.

Bef ore applying the multiples specified in divisions
(A (2)(b)(i) to (vi) of this section, they first shall be adjusted

by multiplying them by 0.80.

(B) As used in division (A (2)(b) of this section, a child

with a disability is in:

(1) "Category one" if the child's primary or only identified

disability is a speech and | anguage disability, as this termis

defined pursuant to Chapter 3323. of the Revi sed Code:

(2) "Cateqgory two" if the child is identified as specific

| earni ng di sabl ed or devel opnentally disabled, as these terns are

defined pursuant to Chapter 3323. of the Revised Code, or as
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havi ng an other health inpairnment-nmnor, as defined in section
3306. 02 of the Revised Code;

(3) "Category three" if the childis identified as vision

i npai red, hearing disabled, or severe behavi or di sabled, as these

terns _are defined pursuant to Chapter 3323. of the Revised Code;

(4) "Cateqory four" if the child is identified as

orthopedically disabled, as this termis defined pursuant to

Chapt er 3323. of the Revised Code, or as having an other health

i npai rment -nrjor, as defined in section 3306.02 of the Revised
Code;

(5) "Cateqgory five" if the child is identified as having

nultiple disabilities, as this termis defined pursuant to Chapter

3323. of the Revi sed Code;

(6) "Category six" if the child is identified as autistic,

having traunatic brain injuries, or both visually and hearing

i npai red, as these terns are defined pursuant to Chapter 3323. of
the Revi sed Code.

Sec. 3310.57. The departnent of education shall nmake periodic

paynents to an eligible applicant for services for each qualified

special education child for whom a schol arship has been awar ded.

The total of all paynents made to an applicant in each school year

shall not exceed the anmpbunt cal culated for the child under section

3310.56 of the Revi sed Code.

The departnment shall proportionately reduce the schol arship

amount in the case of a child who is not enrolled in the special

education programof an alternative public provider or a

regi stered private provider for the entire school vyear

In accordance with division (A of section 3310.62 of the

Revi sed Code, the departnent shall neke no paynents to an

applicant for a first-tinme scholarship for a qualified special
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education child while any adninistrative or judicial nediation or

proceedings with respect to the content of the child's

i ndi vi dual i zed educati on program are pendi ng.

Sec. 3310.58. No nonpublic school or entity shall receive

paynents froman eliqgible applicant for services for a qualified

speci al education child under the special education scholarship

programuntil the school or entity reqgisters with the

superintendent of public instruction. The superintendent shal

regi ster _and designate as a registered private provider any

nonpublic school or entity that neets the foll owi ng requirenents:

(A) The school or entity conplies with the antidiscrimnation

provisions of 42 U.S.C. 2000d, regardless of whether the school or

entity receives federal financial assistance.

(B) If the school or entity is not chartered by the state

board under section 3301.16 of the Revised Code, the school or

entity agrees to conply with sections 3319.39, 3319.391, and
3319. 392 of the Revised Code as if it were a school district.

(G The school or entity neets applicable health and safety

st andards established by | aw.

(D) The school or entity agrees to retain on file

docunentation as required by the departnent of education

(E) The school or entity agrees to provide a record of the

i npl enent ati on of the individualized educati on program for each

qualified special education child enrolled in the school's or

entity's special education program including evaluation of the

child's progress, to the school district in which the child is

entitled to attend school., in the formand manner prescribed by

the depart nent.

(F) The school or entity agrees that, if it declines to

enroll a particular qualified special education child, it wll
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notify in witing the eligible applicant of its reasons for

declining to enroll the child.

Sec. 3310.59. The superintendent of public instruction shall

revoke the registration of any school or entity if, after a

hearing. the superintendent determ nes that the school or entity

is in violation of any provision of section 3310.58 of the Revised

Code.

Sec. 3310.60. A qualified special education child attending a

speci al education programat an alternative public provider or a

regi stered private provider with a scholarship shall be entitled

to transportation to and fromthat programin the manner

prescribed by law for any child with a disability attending a

nonpubli ¢ speci al educati on program

Sec. 3310.61. An eligible applicant on behalf of a child who

currently attends a public special education program under a

contract, conpact, or other bilateral agreenent, or on behalf of a

child who currently attends a community school, shall not be

prohibited fromapplying for and accepting a scholarship so that

the applicant may withdraw the child fromthat program or

communi ty school and use the scholarship for the child to attend a

speci al education program operated by an alternative public

provider or a registered private provider.

Sec. 3310.62. (A A scholarship under the special education

schol arship program shall not be awarded for the first tine to an

eliqgible applicant on behalf of a qualified special education

child while the child's individualized education programis being

devel oped by the school district in which the child is entitled to

attend school, or by the child's school district of residence if

different, or while any admnistrative or judicial nediation or
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proceedi ngs with respect to the content of that individualized

educati on _program are pendi ng.

(B) Devel opnent of individualized education prograns

subsequent to the one developed for the child the first tine a

schol arship was awarded on behalf of the child and the

prosecuting. by the eligible applicant on behalf of the child, of

adm nistrative or judicial nediation or proceedings with respect

to any of those subsequent individualized educati on prograns do

not affect the applicant's and the child's continued eligibility

for schol arship paynents.

(C In the case of any child for whom a schol arshi p has been

awarded, if the school district in which the child is entitled to

attend school has agreed to provide sone services for the child

under an agreenent entered into with the eligible applicant or

with the alternative public provider or reqistered private

provider inplenmenting the child's individualized education

program or if the district is required by law to provide sone

services for the child. including transportation services under
sections 3310.60 and 3327.01 of the Revised Code, the district

shall not discontinue the services it is providing pending

conpletion of any adnmi ni strative proceedi ngs regardi ng those

services. The prosecuting, by the eliqgible applicant on behal f of

the child, of admi nistrative proceedings regardi ng the services

provided by the district does not affect the applicant's and the

child's continued eligibility for schol arship paynents.

(D) The departnment of education shall continue to nake

paynents to the eliqgible applicant under section 3310.57 of the

Revi sed Code while either of the foll owing are pending:

(1) Admnistrative or judicial nediation or proceedings with

respect to a subsequent individualized education programfor the

child referred to in division (B) of this section;
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(2) Adm nistrative proceedi ngs regardi ng services provi ded by

the district under division (C of this section.

Sec. 3310.63. (A) Only for the purpose of adm nistering the

speci al _education schol arship program the departnent of education

may request fromany of the following entities the data

verification code assigned under division (D) (2) of section

3301. 0714 of the Revised Code to any gqualified special education

child for whom a scholarship is sought under the program

(1) The school district in which the child is entitled to

attend school :

(2) |If applicable, the community school in which the child is

enrol | ed;

(3) The independent contractor engaged to create and maintain

data verification codes.

(B) Upon a request by the departnent under division (A of

this section for the data verification code of a qualified special

education child or a request by the eliqgible applicant for the

child for that code, the school district or community school shal

submt that code to the departnent or applicant in the manner

specified by the departnent. |If the child has not been assigned a

code, because the child will be entering kindergarten during the

school year for which the scholarship is sought, the district

shall assign a code to that child and subnmit the code to the

department _or applicant by a date specified by the departnent. |f

the district does not assign a code to the child by the specified

date., the departnment shall assign a code to the child.

The departnment annually shall submit to each school district

the nane and data verification code of each child residing in the

district who is entering kindergarten., who has been awarded a

schol arshi p under the program and for whomthe departnent has
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assi gned a code under this division.

(C The departnment shall not release any data verification

code that it receives under this section to any person except as

provi ded by | aw.

(D) _Any docunent relative to the special education

scholarship programthat the departnent holds in its files that

contains both a qualified special education child s nane or other

personally identifiable information and the child's data

verification code shall not be a public record under section
149. 43 of the Revised Code.

Sec. 3310.64. The state board of education shall adopt rules

in accordance with Chapter 119. of the Revised Code prescribing

procedures necessary to inplenent sections 3310.51 to 3310. 63 of

the Revised Code including, but not linmted to, procedures for

parents to apply for schol arshi ps, standards for registered

private providers, and procedures for registration of private

providers.

Sec. 3317.03. The information certified and verified under
this section shall be used to cal cul ate paynents under this
chapter and Chapter 3306. of the Revised Code.

(A) The superintendent of each city, local, and exenpted
vill age school district and of each educational service center
shall, for the schools under the superintendent's supervision,
certify to the state board of education on or before the fifteenth
day of Cctober in each year for the first full school week in
Cct ober the average daily nmenbership of students receiving
servi ces from school s under the superintendent's supervision, and
t he nunbers of other students entitled to attend school in the
di strict under section 3313.64 or 3313.65 of the Revised Code the

superintendent is required to report under this section, so that
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the departnent of education can calculate the district's formula
ADM If a school under the superintendent's supervision is closed
for one or nore days during that week due to hazardous weat her
conditions or other circunstances described in the first paragraph
of division (B) of section 3317.01 of the Revised Code, the
superintendent may apply to the superintendent of public
instruction for a waiver, under which the superintendent of public
instruction may exenpt the district superintendent fromcertifying
the average daily menbership for that school for that week and
specify an alternate week for certifying the average daily

nmenber ship of that school

The average daily nmenbership during such week shall consi st

of the sum of the follow ng:

(1) On an FTE basis, the nunber of students in grades
ki ndergarten through twel ve receiving any educational services
fromthe district, except that the follow ng categories of

students shall not be included in the determ nation:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district students enrolled in the
di strict under an open enrollnent policy pursuant to section
3313.98 of the Revi sed Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who
are entitled to attend school in another district pursuant to
section 3313.64 or 3313.65 of the Revised Code;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code;

(e) Students receiving services in the district through a
schol arshi p awarded under either section 3310.41 or sections
3310.51 to 3310.64 of the Revised Code.
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(2) On an FTE basis, the nunber of students entitled to
attend school in the district pursuant to section 3313.64 or
3313.65 of the Revised Code, but receiving educational services in
grades kindergarten through twelve fromone or nore of the

follow ng entities:

(a) A conmmunity school pursuant to Chapter 3314. of the
Revi sed Code, including any participation in a college pursuant to
Chapter 3365. of the Revised Code while enrolled in such community

school

(b) An alternative school pursuant to sections 3313.974 to
3313.979 of the Revised Code as described in division (1)(2)(a) or
(b) of this section~._Division (A)(2)(b) of this section does not
apply after the repeal of sections 3313.974 to 3313.979 of the
Revised Code by ...B... of the 129th general assenbly.

(c) A college pursuant to Chapter 3365. of the Revised Code,
except when the student is enrolled in the college while al so
enrolled in a community school pursuant to Chapter 3314. or a
sci ence, technol ogy, engineering, and mathematics schoo
est abl i shed under Chapter 3326. of the Revised Code;

(d) An adjacent or other school district under an open
enrol | nent policy adopted pursuant to section 3313.98 of the
Revi sed Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreenent, conpact, or contract;

(g) Achartered An eligible nonpublic school with a
schol arshi p paid under section 3310.08 of the Revi sed Code;

(h) An alternative public provider or a registered private

provider with a schol arshi p awarded under either section 3310.41
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or sections 3310.51 to 3310.64 of the Revised Code.

As used in this section, "alternative public provider" and
"regi stered private provider" have the same neanings as in section
3310.41 or 3310.51 of the Revised Code, as applicable.

(i) A science, technol ogy, engineering, and mathematics
school established under Chapter 3326. of the Revised Code,
i ncluding any participation in a college pursuant to Chapter 3365.

of the Revised Code while enrolled in the school

(3) The nunber of students enrolled in a joint vocational
school district or under a vocational education conpact, excl uding
any students entitled to attend school in the district under
section 3313.64 or 3313.65 of the Revised Code who are enrolled in
anot her school district through an open enroll nent policy as
reported under division (A)(2)(d) of this section and then enrol
in a joint vocational school district or under a vocational

educati on conpact;

(4) The nunber of children with disabilities, other than
preschool children with disabilities, entitled to attend school in
the district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are placed by the district with a county DD board, minus
the nunmber of such children placed with a county DD board in
fiscal year 1998. If this calculation produces a negative nunber,
the nunber reported under division (A)(4) of this section shall be

Zero.

(B) To enable the department of education to obtain the data
needed to conplete the calcul ation of payments pursuant to this
chapter and Chapter 3306. of the Revised Code, in addition to the
average daily nenbershi p, each superintendent shall report
separately the foll owi ng student counts for the same week for

whi ch average daily nmenbership is certified:

(1) The total average daily menbership in regular |earning
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day classes included in the report under division (A)(1) or (2) of
this section for each of the individual grades kindergarten

through twel ve in schools under the superintendent's supervision

(2) The nunber of all preschool children with disabilities
enrolled as of the first day of Decenmber in classes in the
district that are eligible for approval under division (B) of
section 3317.05 of the Revised Code and the nunber of those
cl asses, which shall be reported not later than the fifteenth day

of Decenber, in accordance with rul es adopted under that section

(3) The nunber of children entitled to attend school in the
district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are:

(a) Participating in a pilot project schol arship program
est abl i shed under sections 3313.974 to 3313.979 of the Revised
Code as described in division (1)(2)(a) or (b) of this section-._

Division (BY(3)(a) of this section does not apply after the repea

of sections 3313.974 to 3313.979 of the Revised Code by ...B... of

the 129th general assenbly.

(b) Enrolled in a college under Chapter 3365. of the Revised
Code, except when the student is enrolled in the college while
al so enrolled in a conmunity school pursuant to Chapter 3314. or a
sci ence, technol ogy, engineering, and mathematics schoo
est abl i shed under Chapter 3326. of the Revised Code;

(c) Enrolled in an adjacent or other school district under
section 3313.98 of the Revised Code;

(d) Enrolled in a community school established under Chapter
3314. of the Revised Code that is not an internet- or
comput er-based comrunity school as defined in section 3314.02 of
the Revised Code, including any participation in a college
pursuant to Chapter 3365. of the Revised Code while enrolled in

such conmmunity school
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(e) Enrolled in an internet- or conputer-based conmunity
school, as defined in section 3314.02 of the Revised Code,
i ncluding any participation in a college pursuant to Chapter 3365.

of the Revised Code while enrolled in the school

(f) Enrolled in a—ehartered an eligible nonpublic school with
a schol arshi p paid under section 3310.08 of the Revised Code;

(g) Enrolled in kindergarten through grade twelve in an
alternative public provider or a registered private provider wth
a schol arshi p awarded under either section 3310.41 or sections
3310.51 to 3310.64 of the Revised Code;

(h) Enrolled as a preschool child with a disability in an
alternative public provider or a registered private provider with

a schol arshi p awarded under section 3310.41 of the Revised Code;

(i) Participating in a programoperated by a county DD board

or a state institution;

(j) Enrolled in a science, technol ogy, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised
Code, including any participation in a college pursuant to Chapter
3365. of the Revised Code while enrolled in the school

(4) The nunber of pupils enrolled in joint vocational

school s;

(5) The conbi ned average daily nenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for the category one
disability described in division (D)(1) of section 3306.02 of the

Revi sed Code, including children attending a special education

program operated by an alternative public provider or a reqistered

private provider with a schol arship awarded under sections 3310.51

to 3310.64 of the Revised Code;

(6) The conbi ned average daily nenbership of children with
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disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for category two disabilities
described in division (D)(2) of section 3306.02 of the Revised

Code, including children attendi ng a speci al educati on program

operated by an alternative public provider or a registered private

provider with a schol arship awarded under sections 3310.51 to
3310. 64 of the Revi sed Code;

(7) The conbi ned average daily nenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving special education services for category three
disabilities described in division (D)(3) of section 3306.02 of

the Revised Code, including children attending a special education

program operated by an alternative public provider or a reqistered

private provider with a schol arship awarded under sections 3310.51

to 3310.64 of the Revised Code;

(8) The conbi ned average daily nenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving speci al education services for category four
disabilities described in division (D)(4) of section 3306.02 of

the Revised Code, including children attending a special education

programoperated by an alternative public provider or a reaqgistered

private provider with a schol arshi p awarded under sections 3310.51

to 3310.64 of the Revised Code;

(9) The conbi ned average daily nenbership of children with
disabilities reported under division (A)(1) or (2) of this section
recei ving speci al education services for the category five
disabilities described in division (D)(5) of section 3306.02 of

the Revised Code, including children attending a special education

program operated by an alternative public provider or a reaqgistered

private provider with a schol arshi p awarded under sections 3310.51

to 3310.64 of the Revised Code;

(10) The conbi ned average daily menbership of children with
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disabilities reported under division (A)(1) or (2) and under
division (B)(3)(h) of this section receiving special education

services for category six disabilities described in division

(D)(6) of section 3306.02 of the Revised Code, including children

attendi ng a speci al education program operated by an alternative
public provider or a registered private provider with a

schol arshi p awarded under either section 3310.41 or sections
3310.51 to 3310.64 of the Revi sed Code;

(11) The average daily nenbership of pupils reported under
division (A)(1) or (2) of this section enrolled in category one
vocati onal education programs or classes, described in division
(A) of section 3317.014 of the Revised Code, operated by the
school district or by another district, other than a joint
vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based comunity
school, notwi thstanding division (C of section 3317.02 of the

Revi sed Code and division (C)(3) of this section;

(12) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category two
vocati onal education prograns or services, described in division
(B) of section 3317.014 of the Revised Code, operated by the
school district or another school district, other than a joint
vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based conmunity
school, notw thstandi ng division (C) of section 3317.02 of the
Revi sed Code and division (C(3) of this section;

Beginning with fiscal year 2010, vocational educati on ADM
shall not be used to calculate a district's funding but shall be
reported under divisions (B)(11) and (12) of this section for

statistical purposes.
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(13) The average nunber of children transported by the school
di strict on board-owned or contractor-owned and -operated buses,
reported in accordance with rul es adopted by the departnent of

educati on;

(14) (a) The nunber of children, other than preschool children
with disabilities, the district placed with a county DD board in

fiscal year 1998;

(b) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for the category one disability described in division
(D) (1) of section 3306.02 of the Revised Code;

(c) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category two disabilities described in division
(D) (2) of section 3306.02 of the Revised Code;

(d) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category three disabilities described in division
(D) (3) of section 3306.02 of the Revised Code;

(e) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category four disabilities described in division
(D) (4) of section 3306.02 of the Revised Code;

(f) The nunmber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education

services for the category five disabilities described in division
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(D) (5) of section 3306.02 of the Revised Code;

(g) The nunber of children with disabilities, other than
preschool children with disabilities, placed with a county DD
board in the current fiscal year to receive special education
services for category six disabilities described in division
(D) (6) of section 3306.02 of the Revised Code.

(O (1) The average daily nmenbership in divisions (B)(1) to
(12) of this section shall be based upon the nunber of full-tinme
equi val ent students. The state board of education shall adopt
rules defining full-tinme equival ent students and for determn ning
the average daily menbership therefromfor the purposes of
divisions (A), (B), and (D) of this section. Each student enrolled
in kindergarten shall be counted as one full-tinme equival ent
student regardl ess of whether the student is enrolled in a

part-day or all-day kindergarten cl ass.

(2) A student enrolled in a community school established
under Chapter 3314. or a science, technol ogy, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised
Code shall be counted in the fornmula ADM and, if applicable, the
category one, two, three, four, five, or six special education ADM
of the school district in which the student is entitled to attend
school under section 3313.64 or 3313.65 of the Revised Code for
the same proportion of the school year that the student is counted
in the enrollment of the community school or the science,
technol ogy, engineering, and mathematics school for purposes of
section 3314.08 or 3326.33 of the Revised Code. Notw thstanding
the nunmber of students reported pursuant to division (B)(3)(d),
(e), or (j) of this section, the departnment may adjust the formula
ADM of a school district to account for students entitled to
attend school in the district under section 3313.64 or 3313.65 of
the Revised Code who are enrolled in a conmunity school or a

sci ence, technol ogy, engineering, and mathematics school for only

Page 86

2624

2625
2626
2627
2628
2629

2630
2631
2632
2633
2634
2635
2636
2637
2638

2639
2640
2641
2642
2643
2644
2645
2646
2647
2648
2649
2650
2651
2652
2653
2654
2655



S. B. No. 128
As Introduced

a portion of the school year.

(3) No child shall be counted as nore than a total of one
child in the sumof the average daily nmenberships of a schoo
di strict under division (A), divisions (B)(1) to (12), or division

(D) of this section, except as follows:

(a) Achild with a disability described in division (D) of
section 3306.02 of the Revised Code may be counted both in fornmula
ADM and in category one, two, three, four, five, or six special
education ADM and, if applicable, in category one or two
vocati onal education ADM As provided in division (C of section
3317.02 of the Revised Code, such a child shall be counted in
category one, two, three, four, five, or six special education ADM

in the same proportion that the child is counted in fornula ADM

(b) Achild enrolled in vocational education prograns or
cl asses described in section 3317.014 of the Revised Code may be
counted both in formula ADM and category one or two vocati onal
education ADM and, if applicable, in category one, two, three,
four, five, or six special education ADM Such a child shall be
counted in category one or two vocational education ADMin the
same proportion as the percentage of tine that the child spends in

t he vocational education programs or classes.

(4) Based on the information reported under this section, the
department of education shall determ ne the total student count,
as defined in section 3301.011 of the Revised Code, for each

school district.

(D) (1) The superintendent of each joint vocational schoo
district shall certify to the superintendent of public instruction
on or before the fifteenth day of Cctober in each year for the
first full school week in Cctober the forrmula ADM for purposes of
section 3318.42 of the Revised Code and for any other purpose

prescribed by law for which "fornula ADM' of the joint vocationa
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district is a factor. |If a school operated by the joint vocational
school district is closed for one or nore days during that week
due to hazardous weat her conditions or other circunstances
described in the first paragraph of division (B) of section
3317.01 of the Revised Code, the superintendent nay apply to the
superintendent of public instruction for a waiver, under which the
superintendent of public instruction may exenpt the district
superintendent fromcertifying the fornmula ADMfor that school for
that week and specify an alternate week for certifying the formula
ADM of that school

The fornmula ADM except as otherw se provided in this
di vision, shall consist of the average daily nmenbership during
such week, on an FTE basis, of the nunmber of students receiving
any educational services fromthe district, including students
enrolled in a comunity school established under Chapter 3314. or
a science, technol ogy, engineering, and mathematics schoo
est abl i shed under Chapter 3326. of the Revised Code who are
attending the joint vocational district under an agreenent between
the district board of education and the governing authority of the
communi ty school or the governing body of the science, technol ogy,
engi neering, and mat hematics school and are entitled to attend
school in a city, local, or exenpted village school district whose
territory is part of the territory of the joint vocational

district.

The followi ng categories of students shall not be included in

the determ nati on made under division (D)(1) of this section
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district joint vocational students
enrolled in the district under an open enrollnment policy pursuant
to section 3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant to a
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compact, cooperative education agreenent, or a contract, but who
are entitled to attend school in a city, local, or exenpted
village school district whose territory is not part of the

territory of the joint vocational district;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code.

(2) In addition to the fornmula ADM each superintendent shal
report separately the average daily nenbership included in the
report under division (D)(1) of this section for each of the
foll owi ng categories of students for the sane week for which

formula ADMis certified:

(a) Students enrolled in each individual grade included in

the joint vocational district schools;

(b) Children with disabilities receiving special education
services for the category one disability described in division
(D (1) of section 3306.02 of the Revised Code;

(c) Children with disabilities receiving special education
services for the category two disabilities described in division
(D)(2) of section 3306.02 of the Revised Code;

(d) Children with disabilities receiving special education
services for category three disabilities described in division
(D) (3) of section 3306.02 of the Revised Code;

(e) Children with disabilities receiving special education
services for category four disabilities described in division
(D) (4) of section 3306.02 of the Revised Code;

(f) Children with disabilities receiving special education
services for the category five disabilities described in division
(D)(5) of section 3306.02 of the Revised Code;

(g) Children with disabilities receiving special education

services for category six disabilities described in division
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(D) (6) of section 3306.02 of the Revised Code;

(h) Students receiving category one vocational education
services, described in division (A) of section 3317.014 of the
Revi sed Code;

(i) Students receiving category two vocational education
services, described in division (B) of section 3317.014 of the
Revi sed Code.

The superintendent of each joint vocational school district
shall also indicate the city, local, or exenpted village school
district in which each joint vocational district pupil is entitled
to attend school pursuant to section 3313.64 or 3313.65 of the
Revi sed Code.

(E) In each school of each city, local, exenpted vill age,
joint vocational, and cooperative education school district there
shall be maintained a record of school nenbership, which record
shall accurately show, for each day the school is in session, the
actual menbership enrolled in regular day classes. For the purpose
of determ ning average daily menbership, the nenbership figure of
any school shall not include any pupils except those pupils
descri bed by division (A) of this section. The record of
nmenber ship for each school shall be maintained in such manner that
no pupil shall be counted as in nenbership prior to the actual
date of entry in the school and also in such manner that where for
any cause a pupil permanently withdraws fromthe school that pupi
shall not be counted as in nmenbership fromand after the date of
such withdrawal . There shall not be included in the nmenbership of

any school any of the follow ng:

(1) Any pupil who has graduated fromthe twelfth grade of a

public or nonpublic high school
(2) Any pupil who is not a resident of the state;

(3) Any pupil who was enrolled in the schools of the district
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during the previous school year when assessments were adm ni stered
under section 3301.0711 of the Revised Code but did not take one
or nore of the assessnents required by that section and was not

excused pursuant to division (C (1) or (3) of that section

(4) Any pupil who has attained the age of twenty-two years,
except for veterans of the arnmed services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnment in the
armed forces and who apply for reenrollnment in the public schoo
system of their residence not |later than four years after

termination of war or their honorabl e discharge.

If, however, any veteran described by division (E)(4) of this
section elects to enroll in special courses organi zed for veterans
for whomtuition is paid under the provisions of federal |aws, or
ot herwi se, that veteran shall not be included in average daily

menber shi p.

Not wi t hst andi ng division (E)(3) of this section, the

nmenber ship of any school may include a pupil who did not take an
assessnent required by section 3301.0711 of the Revised Code if
the superintendent of public instruction grants a waiver fromthe
requirement to take the assessnent to the specific pupil and a
parent is not paying tuition for the pupil pursuant to section
3313. 6410 of the Revised Code. The superintendent may grant such a
wai ver only for good cause in accordance with rul es adopted by the

state board of education

Except as provided in divisions (B)(2) and (F) of this
section, the average daily nenbership figure of any local, city,
exenpted village, or joint vocational school district shall be
determ ned by dividing the figure representing the sumof the
nunber of pupils enrolled during each day the school of attendance
is actually open for instruction during the week for which the

average daily nenbership is being certified by the total nunber of
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days the school was actually open for instruction during that

week. For purposes of state funding, "enrolled" persons are only
those pupils who are attendi ng school, those who have attended
school during the current school year and are absent for

aut hori zed reasons, and those children with disabilities currently

recei ving hone instruction.

The average daily nmenbership figure of any cooperative
educati on school district shall be determ ned in accordance with

rul es adopted by the state board of education.

(F)(1) If the formula ADM for the first full school week in
February is at least three per cent greater than that certified
for the first full school week in the preceding Cctober, the
superintendent of schools of any city, exenpted village, or joint
vocati onal school district or educational service center shal
certify such increase to the superintendent of public instruction.
Such certification shall be submitted no later than the fifteenth
day of February. For the bal ance of the fiscal year, beginning
with the February paynments, the superintendent of public
instruction shall use the increased forrmula ADMin cal cul ating or
recal cul ating the anpunts to be allocated in accordance with
section 3317.022 or 3317.16 of the Revised Code. In no event shal
the superintendent use an increased nmenbership certified to the
superintendent after the fifteenth day of February. Division

(F)(1) of this section does not apply after fiscal year 2006

(2) If on the first school day of April the total nunber of
cl asses or units for preschool children with disabilities that are
eligible for approval under division (B) of section 3317.05 of the
Revi sed Code exceeds the number of units that have been approved
for the year under that division, the superintendent of schools of
any city, exenpted village, or cooperative education schoo
di strict or educational service center shall make the

certifications required by this section for that day. If the
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department determ nes additional units can be approved for the
fiscal year within any limtations set forth in the acts
appropriating noneys for the funding of such units, the departnment
shal | approve additional units for the fiscal year on the basis of
such average daily nmenbership. For each unit so approved, the
department shall pay an anpbunt conputed in the manner prescribed
in section 3317.052 or 3317.19 and section 3317.053 of the Revised
Code.

(3) If a student attending a community school under Chapter
3314. or a science, technol ogy, engineering, and mathematics
school established under Chapter 3326. of the Revised Code is not
included in the formula ADMcertified for the school district in
which the student is entitled to attend school under section
3313.64 or 3313.65 of the Revised Code, the departnent of
education shall adjust the fornmula ADM of that school district to
i nclude the student in accordance with division (C(2) of this
section, and shall recal culate the school district's paynents
under this chapter and Chapter 3306. of the Revised Code for the
entire fiscal year on the basis of that adjusted fornula ADM This
requi rement applies regardl ess of whether the student was
enroll ed, as defined in division (E) of this section, in the
communi ty school or the science, technol ogy, engineering, and
mat hemati cs school during the week for which the formula ADMi s

bei ng certified.

(4) If a student awarded an—educational—cheoice a scholarship

under the parental choice and taxpayer savings scholarship program

is not included in the fornula ADM of the school district from
whi ch the departnment deducts funds for the schol arshi p under
section 3310.08 of the Revised Code, the departnent shall adjust
the formula ADM of that school district to include the student to
the extent necessary to account for the deduction, and shal

recal cul ate the school district's paynments under this chapter and
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Chapter 3306. of the Revised Code for the entire fiscal year on
the basis of that adjusted fornula ADM This requirenment applies
regardl ess of whether the student was enrolled, as defined in
division (E) of this section, in the chartered nonpublic school
the school district, or a comunity school during the week for
which the fornula ADMis being certified.

(5) If a student awarded a schol arshi p under the speci al

education schol arship programis not included in the fornula ADV

of the school district fromwhich the departnent deducts funds for

the schol arshi p under section 3310.55 of the Revised Code, the

departnent shall adjust the fornula ADM of that school district to

include the student to the extent necessary to account for the

deduction, and shall recalculate the school district's paynents

under this chapter for the entire fiscal yvear on the basis of that

adj usted fornmula ADM This requirenent applies regardl ess of

whet her the student was enrolled, as defined in division (E) of

this section, in an alternative public provider, a registered

private provider, or the school district during the week for which

the fornula ADMis being certified.

(G (1)(a) The superintendent of an institution operating a
speci al education program pursuant to section 3323.091 of the
Revi sed Code shall, for the prograns under such superintendent's
supervision, certify to the state board of education, in the
manner prescribed by the superintendent of public instruction,

both of the follow ng:

(i) The average daily menmbership of all children with
disabilities other than preschool children with disabilities
receiving services at the institution for each category of
disability described in divisions (D)(1) to (6) of section 3306.02
of the Revi sed Code;

(ii) The average daily nenbership of all preschool children

with disabilities in classes or prograns approved annually by the
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department of education for unit funding under section 3317.05 of
t he Revi sed Code.

(b) The superintendent of an institution with vocational
education units approved under division (A) of section 3317.05 of
the Revised Code shall, for the units under the superintendent's
supervision, certify to the state board of education the average
daily nenbership in those units, in the manner prescribed by the

superintendent of public instruction.

(2) The superintendent of each county DD board that maintains
speci al education classes under section 3317.20 of the Revised
Code or units approved pursuant to section 3317.05 of the Revised
Code shall do both of the follow ng:

(a) Certify to the state board, in the manner prescribed by
the board, the average daily nenmbership in classes under section
3317.20 of the Revised Code for each school district that has

pl aced children in the classes;

(b) Certify to the state board, in the manner prescribed by
the board, the nunber of all preschool children with disabilities
enrolled as of the first day of Decenber in classes eligible for
approval under division (B) of section 3317.05 of the Revised

Code, and the nunber of those cl asses.

(3)(a) If on the first school day of April the nunber of
cl asses or units nmmintained for preschool children with
disabilities by the county DD board that are eligible for approval
under division (B) of section 3317.05 of the Revised Code is
greater than the nunmber of units approved for the year under that
di vi sion, the superintendent shall make the certification required

by this section for that day.

(b) If the departnment determ nes that additional classes or
units can be approved for the fiscal year within any linitations

set forth in the acts appropriating noneys for the funding of the
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classes and units described in division (G (3)(a) of this section
the departnent shall approve and fund additional units for the
fiscal year on the basis of such average daily nenbership. For
each unit so approved, the departnent shall pay an anount conputed
in the manner prescribed in sections 3317.052 and 3317.053 of the
Revi sed Code.

(H) Except as provided in division (I) of this section, when
any city, local, or exenpted village school district provides
instruction for a nonresident pupil whose attendance is
unaut hori zed attendance as defined in section 3327.06 of the
Revi sed Code, that pupil's nenbership shall not be included in
that district's menbership figure used in the cal cul ation of that
district's fornmula ADM or included in the determ nation of any
unit approved for the district under section 3317.05 of the
Revi sed Code. The reporting official shall report separately the
average daily nenbership of all pupils whose attendance in the
district is unauthorized attendance, and the nenbership of each
such pupil shall be credited to the school district in which the
pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as deterni ned by

t he departnent of education.

(1)(1) Acity, local, exenpted village, or joint vocational
school district adnmitting a scholarship student of a pilot project
di strict pursuant to division (C) of section 3313.976 of the
Revi sed Code may count such student in its average daily

menber shi p.

(2) I'n any year for which funds are appropriated for pil ot
proj ect schol arship prograns, a school district inplenenting a
st at e- sponsored pilot project scholarship programthat year
pursuant to sections 3313.974 to 3313.979 of the Revised Code may

count in average daily nenbershi p:

(a) All children residing in the district and utilizing a
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scholarship to attend kindergarten in any alternative school, as
defined in section 3313.974 of the Revised Code;

(b) Al children who were enrolled in the district in the
precedi ng year who are utilizing a scholarship to attend any such

al ternative school

Division (1) of this section does not apply after the repeal
of sections 3313.974 to 3313.979 of the Revised Code by ...B... of

the 129t h general assenbly.

(J) The superintendent of each cooperative education school
district shall certify to the superintendent of public
instruction, in a manner prescribed by the state board of
education, the applicable average daily nenberships for al
students in the cooperative education district, also indicating
the city, local, or exenpted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code.

(K) If the superintendent of public instruction deternines
that a conponent of the average daily nmenbership certified or
reported by a district superintendent, or other reporting entity,
is not correct, the superintendent of public instruction may order
that the fornmula ADM used for the purposes of paynents under any
section of Title XXXIlII of the Revised Code be adjusted in the

amount of the error.

Sec. 3323.052. Not later than sixty days after the effective

date of this section. the departnment of education shall devel op a

docunent that conpares a parent's and child's rights under this
chapter and 20 U. S.C. 1400 et seq. with the parent's and child's

ri ghts under the special education schol arship program
established in sections 3310.51 to 3310.64 of the Revised Code,

including the deadline for application for a scholarship or

renewal of a scholarship and notice of that application to the
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child' s school district, prescribed in division (C of section
3310.52 of the Revised Code, and the provisions of divisions (A
and (B) of section 3310.53 of the Revised Code. The departnent

shall revise that docunent as necessary to reflect any pertinent

changes in state or federal statutory law,_rule, or regulation

enacted or adopted after the initial docunment is devel oped. The

depart nent _and each school district shall ensure that the docunent

prescribed in this section is included in, appended to, or

otherwi se distributed in conjunction with the notice required
under 20 U.S.C. 1415(d), and any provision of the Code of Federal

Regul ations inplenenting that requirenent, in the manner and at

all the tines specified for such notice in federal |aw or

requl ation. As used in this section, a "child's school district"

neans the school district in which the child is entitled to attend

school under section 3313.64 or 3313.65 of the Revi sed Code.

Sec. 4776.01. As used in this chapter:
(A) "License" neans any of the follow ng:

(1) An authorization evidenced by a license, certificate,
registration, permt, card, or other authority that is issued or
conferred by a licensing agency described in division (C (1) of
this section to a licensee or to an applicant for an initia
license by which the licensee or initial |license applicant has or
clainms the privilege to engage in a profession, occupation, or
occupational activity, or to have control of and operate certain
speci fic equi prent, nachinery, or prenises, over which the

l'i censing agency has jurisdiction.

(2) An authorization evidenced by a license or certificate
that is issued by a |icensing agency described in division (C(2)
of this section pursuant to section 4715.12, 4715.16, 4715.21, or
4715. 27 of the Revised Code to a |icensee or to an applicant for

an initial license by which the licensee or initial l|icense
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applicant has or clains the privilege to engage in a profession,

occupation, or occupational activity over which the |licensing

agency has jurisdiction.

(B) "Licensee" neans the person to whomthe |license is issued

by a licensing agency.

(O "Licensing agency" neans any of the follow ng:

(1) The board authorized by Chapters 4701., 4717., 4725.
4729., 4730., 4731., 4732., 4734., 4740., 4741., 4755., 4757.
4759., 4760., 4761., 4762., and 4779. of the Revised Code to issue

a license to engage in a specific profession, occupation, or

occupational activity, or to have charge of and operate certain

speci fied equi prent, machi nery, or premses.

(2) The state dental board, relative to its authority to

issue a |icense pursuant to section 4715.12, 4715.16, 4715.21,

4715. 27 of the Revi sed Code.

(D) "Applicant for an initial license" includes persons

seeking a license for the first time and persons seeking a |license

by reciprocity, endorsenent, or simlar manner of a |icense issued

i n anot her state.

(E) "Applicant for a restored |icense" includes persons
seeking restoration of a certificate under section 4730. 14,
4731. 281, 4760.06, or 4762.06 of the Revised Code.

(F) "Crimnal records check"” has the sane neaning as in
di vision (E-(F) of section 109.572 of the Revised Code.

Sec. 5727.84. (A) As used in this section and sections
5727.85, 5727.86, and 5727.87 of the Revised Code:

(1) "School district" nmeans a city, local, or exenpted

village school district.

(2) "Joint vocational school district” nmeans a joint
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vocati onal school district created under section 3311.16 of the
Revi sed Code, and includes a cooperative education school district
created under section 3311.52 or 3311.521 of the Revised Code and
a county school financing district created under section 3311.50
of the Revised Code.

(3) "Local taxing unit" means a subdivision or taxing unit,
as defined in section 5705.01 of the Revised Code, a park district
creat ed under Chapter 1545. of the Revised Code, or a township
park district established under section 511.23 of the Revised
Code, but excludes school districts and joint vocational school

districts.

(4) "State education aid," for a school district, neans the

foll ow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
state aid anmobunts conputed for the district under divisions (A,
(O(L, (O(4, (D, (B), and (F) of section 3317.022; divisions
(B), (©, and (D) of section 3317.023; divisions (G, (L), and (N)
of section 3317.024; and sections 3317.029, 3317.0216, 3317.0217,
3317.04, 3317.05, 3317.052, and 3317.053 of the Revised Code; and
the adjustnments required by: division (C) of section 3310.08;
division (C(2) of section 3310.41; division (C of section
3314.08; division (D)(2) of section 3314.091; division (D) of
section 3314.13; divisions (E), (K, (L), (M, and (N) of section
3317.023; division (C of section 3317.20; and forner sections
3313. 979 and 3313.981 of the Revised Code. However, when
calculating state education aid for a school district for fisca
years 2008 and 2009, include the anmount conputed for the district
under Section 269.20.80 of H B. 119 of the 127th general assenbly,
as subsequently anended, instead of division (D) of section
3317. 022 of the Revised Code; and include anmpbunts cal cul ated under

Section 269.30.80 of this act, as subsequently anended.

(b) For fiscal year 2010 and for each fiscal year thereafter
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the sum of the anmounts conputed for the district under sections
3306. 052, 3306.12, 3306.13, 3306.19, 3306.191, and 3306.192;
division (G of section 3317.024; sections 3317.05, 3317.052, and
3317. 053 of the Revised Code; and the adjustnents required by
division (C) of section 3310.08; division (C)(2) of section
3310.41; section 3310.55; division (C) of section 3314.08;
division (D) (2) of section 3314.091; division (D) of section
3314.13; divisions (E), (K, (L), (M, and (N) of section
3317.023; division (C of section 3317.20; and forner sections
3313.979 and 3313.981 of the Revised Code.

(5) "State education aid," for a joint vocational schoo

district, nmeans the follow ng:

(a) For fiscal years prior to fiscal year 2010, the sum of
the state aid anpbunts conmputed for the district under division (N
of section 3317.024 and section 3317.16 of the Revised Code.
However, when cal culating state education aid for a joint
vocational school district for fiscal years 2008 and 2009, incl ude
the anount conputed for the district under Section 269.30.90 of
H B. 119 of the 127th general assenbly, as subsequently anended.

(b) For fiscal years 2010 and 2011, the anmount conputed for
the district in accordance with the section of this act entitled
"FUNDI NG FOR JO NT VOCATI ONAL SCHOCL DI STRI CTS".

(6) "State education aid offset” neans the anount deterni ned
for each school district or joint vocational school district under
division (A)(1) of section 5727.85 of the Revised Code.

(7) "Recogni zed val uation" has the sane neaning as in section
3317.02 of the Revised Code.

(8) "Electric conpany tax val ue |oss" neans the anmount

determ ned under division (D) of this section.

(9) "Natural gas conpany tax value |o0ss" neans the anmpunt

det erm ned under division (E) of this section.
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(10) "Tax value loss" nmeans the sum of the electric conpany

tax value loss and the natural gas conpany tax val ue | oss.

(11) "Fixed-rate levy" neans any tax |levied on property other

than a fixed-sumlevy.

(12) "Fixed-rate levy |oss" neans the anount determ ned under

division (G of this section.

(13) "Fixed-sum |l evy" nmeans a tax levied on property at
what ever rate is required to produce a specified amount of tax
noney or levied in excess of the ten-nmill limtation to pay debt
charges, and includes school district emergency |evies inposed

pursuant to section 5705.194 of the Revised Code.

(14) "Fixed-sumlevy | oss" nmeans the anmount determnm ned under

division (H) of this section

(15) "Consuner price index" neans the consuner price index
(all itens, all urban consuners) prepared by the bureau of | abor

statistics of the United States departnent of |abor

(B) The kilowatt-hour tax receipts fund is hereby created in
the state treasury and shall consist of noney arising fromthe tax
i nposed by section 5727.81 of the Revised Code. Al noney in the

kil owatt-hour tax receipts fund shall be credited as foll ows:

(1) Sixty-three per cent shall be credited to the genera

revenue fund.

(2) Twenty-five and four-tenths per cent shall be credited to
the school district property tax replacenent fund, which is hereby
created in the state treasury for the purpose of nmaking the

paynments described in section 5727.85 of the Revised Code.

(3) Eleven and six-tenths per cent shall be credited to the
| ocal government property tax replacenent fund, which is hereby
created in the state treasury for the purpose of nmaking the

paynments described in section 5727.86 of the Revised Code.

Page 102

3124
3125

3126
3127

3128
3129

3130
3131
3132
3133
3134

3135
3136

3137
3138
3139

3140
3141
3142
3143

3144
3145

3146
3147
3148
3149

3150
3151
3152
3153



S. B. No. 128
As Introduced

(© The natural gas tax receipts fund is hereby created in
the state treasury and shall consist of noney arising fromthe tax
i nposed by section 5727.811 of the Revised Code. Al noney in the

fund shall be credited as foll ows:

(1) Sixty-eight and seven-tenths per cent shall be credited
to the school district property tax replacenent fund for the
pur pose of nmaking the paynments described in section 5727.85 of the
Revi sed Code.

(2) Thirty-one and three-tenths per cent shall be credited to
the |l ocal governnment property tax replacenent fund for the purpose
of maki ng the paynents described in section 5727.86 of the Revised
Code.

(D) Not later than January 1, 2002, the tax conm ssioner
shal |l determine for each taxing district its electric conmpany tax
val ue loss, which is the sumof the applicable anmobunts descri bed

in divisions (D)(1) to (4) of this section:

(1) The difference obtained by subtracting the anmount
described in division (D)(1)(b) fromthe anpbunt described in

division (D)(1)(a) of this section

(a) The value of electric company and rural electric conpany
tangi bl e personal property as assessed by the tax conm ssioner for
tax year 1998 on a prelininary assessnent, or an amended
prelimnary assessnment if issued prior to March 1, 1999, and as

apportioned to the taxing district for tax year 1998;

(b) The value of electric conmpany and rural electric conpany
tangi bl e personal property as assessed by the tax conmm ssioner for
tax year 1998 had the property been apportioned to the taxing
district for tax year 2001, and assessed at the rates in effect

for tax year 2001

(2) The difference obtained by subtracting the anmpunt

described in division (D)(2)(b) fromthe anount described in
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division (D)(2)(a) of this section

(a) The three-year average for tax years 1996, 1997, and 1998
of the assessed value fromnuclear fuel materials and assenblies
assessed agai nst a person under Chapter 5711. of the Revised Code
fromthe leasing of themto an electric conpany for those

respective tax years, as reflected in the prelimnary assessnents;

(b) The three-year average assessed val ue from nucl ear fue
materi al s and assenblies assessed under division (D)(2)(a) of this
section for tax years 1996, 1997, and 1998, as reflected in the
prelimnary assessnments, using an assessnent rate of twenty-five

per cent.

(3) In the case of a taxing district having a nucl ear power
plant within its territory, any anount, resulting in an electric
conpany tax value | oss, obtained by subtracting the anmount
described in division (D)(1) of this section fromthe difference
obt ai ned by subtracting the anount described in division (D)(3)(b)
of this section fromthe ampbunt described in division (D)(3)(a) of

this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2000 on a
prelimnary assessnent, or an anended prelimnary assessnent if
i ssued prior to March 1, 2001, and as apportioned to the taxing
district for tax year 2000;

(b) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2001 on a
prelimnary assessnent, or an anmended prelimninary assessnent if
i ssued prior to March 1, 2002, and as apportioned to the taxing

district for tax year 2001

(4) In the case of a taxing district having a nucl ear power
plant within its territory, the difference obtained by subtracting

the anount described in division (D)(4)(b) of this section from
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the anount described in division (D)(4)(a) of this section,
provi ded that such difference is greater than ten per cent of the

anount described in division (D)(4)(a) of this section.

(a) The value of electric conmpany tangible personal property
as assessed by the tax conm ssioner for tax year 2005 on a
prelimnary assessnent, or an anmended prelimninary assessnment if
i ssued prior to March 1, 2006, and as apportioned to the taxing
district for tax year 2005;

(b) The value of electric conpany tangible personal property
as assessed by the tax conm ssioner for tax year 2006 on a
prelimnary assessnment, or an amended prelininary assessnent if
i ssued prior to March 1, 2007, and as apportioned to the taxing

district for tax year 2006

(E) Not |ater than January 1, 2002, the tax comm ssioner
shall determine for each taxing district its natural gas conpany
tax value loss, which is the sum of the anpunts described in

divisions (E)(1) and (2) of this section

(1) The difference obtained by subtracting the anmpunt
described in division (E)(1)(b) fromthe anpbunt described in

division (E)(1)(a) of this section

(a) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax commi ssioner for tax year 1999 on
a prelimnary assessnent, or an anended prelimnary assessnent if
i ssued prior to March 1, 2000, and apportioned to the taxing
district for tax year 1999;

(b) The value of all natural gas conpany tangi bl e personal
property, other than property described in division (E)(2) of this
section, as assessed by the tax conm ssioner for tax year 1999 had
the property been apportioned to the taxing district for tax year

2001, and assessed at the rates in effect for tax year 2001.
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(2) The difference in the value of current gas obtai ned by
subtracting the amount described in division (E)(2)(b) fromthe

anount described in division (E)(2)(a) of this section.

(a) The three-year average assessed val ue of current gas as
assessed by the tax commi ssioner for tax years 1997, 1998, and
1999 on a prelimnary assessnment, or an amended prelinnary
assessnent if issued prior to March 1, 2001, and as apportioned in

the taxing district for those respective years;

(b) The three-year average assessed value fromcurrent gas
under division (E)(2)(a) of this section for tax years 1997, 1998,
and 1999, as reflected in the prelimnary assessnent, using an

assessment rate of twenty-five per cent.

(F) The tax conm ssioner nay request that natural gas
conpani es, electric conpanies, and rural electric conpanies file a
report to help determne the tax value |oss under divisions (D)
and (E) of this section. The report shall be filed within thirty
days of the conmissioner's request. A conpany that fails to file
the report or does not tinely file the report is subject to the

penalty in section 5727.60 of the Revised Code.

(G Not later than January 1, 2002, the tax commni ssioner
shal | determne for each school district, joint vocational schoo
district, and local taxing unit its fixed-rate levy loss, which is
the sumof its electric conpany tax value loss nultiplied by the
tax rate in effect in tax year 1998 for fixed-rate levies and its
natural gas conpany tax value loss nmultiplied by the tax rate in

effect in tax year 1999 for fixed-rate |evies.

(H Not later than January 1, 2002, the tax conm ssioner
shal | determne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |oss, which is
the anount obtained by subtracting the ampbunt described in

division (H)(2) of this section fromthe anount described in
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division (H) (1) of this section:

(1) The sumof the electric conmpany tax value loss nmultiplied
by the tax rate in effect in tax year 1998, and the natural gas
conmpany tax value loss nultiplied by the tax rate in effect in tax
year 1999, for fixed-sumlevies for all taxing districts within
each school district, joint vocational school district, and | oca
taxing unit. For the years 2002 through 2006, this conputation
shal | include school district enmergency levies that existed in
1998 in the case of the electric conpany tax value |oss, and 1999
in the case of the natural gas conpany tax value | oss, and al
other fixed-sumlevies that existed in 1998 in the case of the
el ectric conpany tax value loss and 1999 in the case of the
nat ural gas conpany tax value | oss and continue to be charged in
the tax year preceding the distribution year. For the years 2007
through 2016 in the case of school district energency |evies, and
for all years after 2006 in the case of all other fixed-sum
| evies, this conputation shall exclude all fixed-sumlevies that
existed in 1998 in the case of the electric conpany tax val ue | oss
and 1999 in the case of the natural gas conpany tax val ue | o0ss,
but are no longer in effect in the tax year preceding the
distribution year. For the purposes of this section, an emergency
levy that existed in 1998 in the case of the electric conpany tax
val ue loss, and 1999 in the case of the natural gas conpany tax
val ue loss, continues to exist in a year beginning on or after
January 1, 2007, but before January 1, 2017, if, in that year, the
board of education |levies a school district enmergency levy for an
annual sum at |east equal to the annual sumlevied by the board in
tax year 1998 or 1999, respectively, less the anobunt of the

paynent certified under this division for 2002.

(2) The total taxable value in tax year 1999 | ess the tax
val ue loss in each school district, joint vocational schoo

district, and local taxing unit multiplied by one-fourth of one
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mil.

If the amount conputed under division (H of this section for
any school district, joint vocational school district, or loca
taxing unit is greater than zero, that anmount shall equal the
fixed-sumlevy |oss reinbursed pursuant to division (E) of section
5727.85 of the Revised Code or division (A)(2) of section 5727.86
of the Revised Code, and the one-fourth of one mll that is
subtracted under division (H(2) of this section shall be
apportioned anong all contributing fixed-sumlevies in the
proportion of each levy to the sumof all fixed-sumlevies within
each school district, joint vocational school district, or |ocal

taxing unit.

(1) Notw thstanding divisions (D), (E), (G, and (H of this
section, in conputing the tax value loss, fixed-rate |evy |o0ss,
and fixed-sum|levy | oss, the tax comn ssioner shall use the
greater of the 1998 tax rate or the 1999 tax rate in the case of
| evy | osses associated with the electric conpany tax val ue | oss,
but the 1999 tax rate shall not include for this purpose any tax
| evy approved by the voters after June 30, 1999, and the tax
comm ssi oner shall use the greater of the 1999 or the 2000 tax
rate in the case of levy | osses associated with the natural gas

conmpany tax val ue | oss.

(J) Not later than January 1, 2002, the tax comn ssioner
shall certify to the departnment of education the tax val ue | oss
determ ned under divisions (D) and (E) of this section for each
taxing district, the fixed-rate |levy |oss cal cul ated under
division (G of this section, and the fixed-sum|evy |oss
cal cul ated under division (H of this section. The cal cul ati ons
under divisions (G and (H of this section shall separately

display the levy |l oss for each levy eligible for reinbursenent.

(K) Not l|ater than Septenber 1, 2001, the tax comn ssioner

shall certify the anmount of the fixed-sumlevy loss to the county
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auditor of each county in which a school district with a fixed-sum

| evy |l oss has territory.

Section 2. That existing sections 109.57, 109.572, 3301.0714,
3310. 01, 3310.04, 3310.06, 3310.07, 3310.11, 3310.12, 3310. 14,
3310. 15, 3310.17, 3317.03, 4776.01, and 5727.84 and sections
3310. 02, 3310.03, 3310.05, 3310.08, 3310.09, 3310.10, 3310.13,
3313.974, 3313.975, 3313.976, 3313.977, 3313.978, 3313.979, and
3314.111 of the Revised Code are hereby repeal ed.

Section 3. The State Board of Education shall initiate
rul enaki ng procedures for the rules for the Special Education
Schol arshi p Program required under section 3310.64 of the Revised
Code, as enacted by this act, so that those rules are in effect
not |ater than one hundred twenty days after the effective date of

this section.

Section 4. The Departnent of Education shall conduct a
formative eval uation of the Special Education Schol arship Program
est abl i shed under sections 3310.51 to 3310.64 of the Revised Code,
usi ng both quantitative and qualitative anal yses, and shall report
its findings to the General Assenbly, in accordance with section
101. 68 of the Revised Code, not |ater than Decenber 31, 2014.

The study shall include an assessnment of:

(A) The level of the participating student's satisfaction

with the program

(B) The level of the participating parent's satisfaction with

the program

(C The fiscal inpact to the state and resident schoo

districts affected by the program

I n conducting the evaluation, the Departnent shall to the

extent possible gather comments from parents who have been awarded
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schol arshi ps under the program school district officials,
representatives of registered private providers, educators, and
representatives of educational organizations for inclusion in the

report required under this section

The Department may contract with one or nore qualified
researchers who have previous experience evaluating school choice
prograns to conduct this study. The Departmnent may accept grants

to assist in funding this study.

Section 5. This act shall be known as the "Parental Choice

and Taxpayer Savings Schol arship Act."

Section 6. Section 3317.03 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 1 and Sub. S.B. 79 of the 128th Ceneral Assenbly. The
Ceneral Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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