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129th General Assembly
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Senators Bacon, Hite

Cosponsors: Senators Schaffer, Stewart, Obhof, Jordan, Lehner, Gillmor,

Widener
A BILL
To enact section 2305.2310 of the Revised Code to 1
grant qualified civil immunity to a physician, 2
physi ci an assistant, dentist, or optonetrist who 3
provi des energency nedical, dental, or optonetric 4
services, first-aid treatnment, or other energency 5
professional care in conpliance with the federal 6
Enmer gency Medi cal Treatnent and Active Labor Act 7
or as aresult of a disaster and to a certified 8
nurse-nidw fe, certified nurse practitioner, 9
clinical nurse specialist, or registered nurse who 10
provi des energency services, first-aid treatnment, 11
or other emnergency professional care as a result 12
of a disaster and to provide that these provisions 13
do not apply to wongful death actions. 14
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
Section 1. That section 2305.2310 of the Revised Code be 15
enacted to read as foll ows: 16
Sec. 2305.2310. (A) As used in this section: 17

(1) "Dentist" has the sane neaning as in section 2305.231 of 18
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t he Revi sed Code.

(2) "Disaster" neans any inninent threat or actual occurrence

of wi despread or severe danange to or | oss of property, persona

hardship or injury, or loss of life that results fromany natura

phenonmenon or act of a hunman.

(3) "Medical claim" "dental claim" and "optonetric clainf

have the sanme neanings as in section 2305.113 of the Revi sed Code.

(4) "Optonetrist" neans a person who is |licensed under

Chapter 4725. of the Revised Code to practice optonetry.

(5) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery,

osteopat hic nedicine and surgery., or podiatric nedicine and

surgery.

(6) "Reckless disregard" as it applies to a given physician,

physi ci an_assistant., dentist, or optonetrist rendering energency

nedical, dental, or optonetric services, whichever are applicable,

neans conduct that a physician, physician assistant, dentist, or

optonetri st knew or should have known, at the tine those services

were rendered, created an unreasonable risk of injury, death, or

| oss to person or property so as to affect the life or health of

anot her _and that risk was substantially greater than that which is

necessary to nmake the conduct negligent.

(7) "Regi stered nurse" nmeans an individual who holds a

current, valid license issued under Chapter 4723. of the Revised

Code that authorizes the practice of nursing as a reaqgistered

nurse.

(8) "Tort action" neans a civil action for danmages for

injury, death, or loss to person or property other than a civi

action for dannges for a breach of contract or another agreenent

bet ween persons or governnental entities. "Tort action" includes

an _action on a nedical claim dental claim or optonetric claim

Page 2

19

20
21
22
23

24
25

26
27

28
29
30
31

32
33
34
35
36
37
38
39
40

41
42
43
44

45
46
47
48
49



S. B. No. 129
As Introduced

(B)Y(1) Subject to division (C(3) of this section, a

physi ci an, physi ci an assi stant, dentist, or optonetrist who

provi des energency nedical, dental, or optonetric services,

whi chever are applicable, first-aid treatnent., or other energency

prof essional care, including the provision of any nedication or

other nedical, dental, or optonetric product, in conpliance with

the "Energency Medical Treatnent and Active Labor Act.," 100 Stat.
164 (1986), 42 U.S.C. 1395dd, as anended, is not liable in danmges

to any person in a tort action for injury, death, or loss to

person or property that allegedly arises froman act or onission

of the physician, physician assistant., dentist., or optonetrist in

the physician's, physician assistant's, dentist's, or

optonetrist's provision of those services or that treatnent or

care if that act or oni ssion does not constitute a reckless

di sregard for the consequences so as to affect the life or health

of the patient.

(2) Subject to division (C(3) of this section, a physician,

physi ci an _assi stant, dentist, or optonetrist who provides

energency nedical, dental, or optonetric services, whichever are

applicable, first-aid treatnent, or other energency professiona

care, including the provision of any nedication or other nedical,

dental ., or optonetric product, as a result of a disaster is not

liable in dannges to any person in a tort action for injury,

death, or loss to person or property that allegedly arises from an

act or om ssion of the physician, physician assistant. dentist. or

optonetrist in the physician's, physician assistant's, dentist's,

or optonetrist's provision of those services or that treatnent or

care if that act or onission does not constitute willful or wanton

m sconduct .

(3) Subject to division (C(3) of this section, a certified

nurse-mdwi fe, certified nurse practitioner, clinical nurse

specialist, or reqgistered nurse who provi des energency Services,
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first-aid treatnent, or other energency professional care,

including the adm nistration or provision of any nedication or

other nmedical product, as a result of a disaster is not liable in

damages to any person in a tort action for injury, death, or |oss

to person or property that allegedly arises froman act or

om ssion of the certified nurse-nmdwi fe, certified nurse

practitioner, clinical nurse specialist, or registered nurse in

the provision of those services or that treatnent or care if that

act or om ssion does not constitute willful or wanton nm sconduct.

(O (1) This section does not create a new cause of action or

substantive | egal right against a physician, physician assi stant,

dentist, optonetrist, certified nurse-mdwi fe, certified nurse

practitioner, clinical nurse specialist, or registered nurse.

(2) This section does not affect any imunities fromcivil

liability or defenses established by another section of the

Revi sed Code or available at conmon | aw to which a physici an,

physi ci an_assistant, dentist, or optonetrist nmay be entitled in

connection with the provision of enmergency nedical. dental, or

optonetric services, whichever are applicable, first-aid

treatment., or other energency professional care. This section does

not affect any imunities fromcivil liability or defenses

establ i shed by another section of the Revised Code or avail able at

conmmon law to which a certified nurse-mdwife, certified nurse

practitioner, clinical nurse specialist, or registered nurse may

be entitled in connection with the provision of energency

services, first-aid treatnment., or other energency professiona

care.

(3) This section does not grant an imunity fromtort or

other civil liability to a physician, physician assi stant,

dentist, or optonetrist for actions that are outside the scope of

authority of the physician, physician assistant, dentist, or

optonetrist. This section does not grant an inmunity fromtort or
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other civil liability to a certified nurse-mdw fe, certified

nurse practitioner, clinical nurse specialist, or registered nurse

for actions that are outside the scope of authority of the

certified nurse-mdwife, certified nurse practitioner, clinical

nurse specialist, or reqgistered nurse.

(4) This section does not affect any |l egal responsibility of

a physician, physician assistant, dentist, optonetrist, certified

nurse-mdwi fe, certified nurse practitioner, clinical nurse

specialist, or registered nurse to conply with any applicable | aw

of this state or rule of an agency of this state.

(D) This section does not apply to a tort action alledging

wr ongf ul death agai nst a physician, physician assi stant, denti st,

or optonetrist who provides energency nedical. dental. or

optonetric services, whichever are applicable, first-aid

treatnment, or other energency nedical care, including the

provision of any nedication or other nedical, dental., or

optonetric product that allegedly arises froman act or om SSion

of the physician, physician assistant., dentist., or optonetrist in

the physician's, physician assistant's, dentist's, or

optonetrist's provision of those services or that treatnent or

care or _as aresult of a disaster or against a certified

nurse-mdwi fe, certified nurse practitioner, clinical nurse

specialist, or reqistered nurse who provi des energency Services,

first-aid treatnent, or other energency professional care,

i ncludi ng the administration or provision of any nedication or

other nmedical product., as a result of a disaster.
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