As Introduced

129th General Assembly
Regular Session S. B. No. 159
2011-2012

Senators Seitz, Grendell

Cosponsor: Senator Wagoner

A BILL

To enact section 3345.55 of the Revised Code to
permit the board of trustees of a state
institution of higher education to enter into an
agreenent to convey certain property to a conduit
entity which will enter into a | ease-| easeback

arrangenent with an i ndependent fundi ng source.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3345.55 of the Revi sed Code be

enacted to read as foll ows:

Section 3345.55. (A As used in this section:

(1) "Auxiliary facilities" has the sane nmeaning as in section

3345. 12 of the Revi sed Code.

(2) "Conduit entity" nmeans an organi zati on described in

section 501(c)(3) of the Internal Revenue Code gqualified as a
public charity under section 509(a)(2) or 509(a)(3) of the

I nternal Revenue Code, whose corporate purpose allows it to

performthe functions and obligations of a conduit entity pursuant

to the terns of a financing agreenent.

(3) "Conveyed property" nmeans auxiliary facilities conveyed

by a state institution to a conduit entity pursuant to a financing
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agreenent .

(4) "Financing agreenent” neans a contract described in

division (C of this section

(5) "l ndependent funding source" neans a private entity that

enters into a financing agreenent with a conduit entity and a

state institution.

(6) "State institution" neans a state institution of higher

education as defined in section 3345.011 of the Revised Code.

(B) The board of trustees of a state institution, with the

approval of the chancellor of the Chio board of regents and the

controlling board, may enter into a financing agreenent with a

conduit entity and an i ndependent funding source sel ected either

through a competitive selection process or by direct negotiations,

and may convey to the conduit entity title to any auxiliary

facilities owned by the state institution pursuant to the terns of

a financing agreenent.

(CQ A financing agreenent under this section is a witten

contract entered into anong a state institution., a conduit entity,

and an i ndependent fundi ng source that provides for:

(1) The conveyvance of auxiliary facilities owed by a state

institution to the conduit entity for consideration deened

adequate by the state institution;

(2) The |l ease of the conveyed property by the conduit entity

to the independent funding source and | easeback of the conveyed

property to the conduit entity for a termnot to exceed

ni nety-ni ne vyears;

(3) Such other terns and conditions that may be negoti at ed

and aqgreed upon by the parties, including, but not limted to,

terns regarding:

(a) Paynent to the state institution by the conduit entity of
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revenues received by it fromthe operations of the conveyed

property in excess of the paynents it is reqguired to nake to the

i ndependent fundi ng source under the | ease-| easeback arrangenent

described in division (C(2) of this section.

(b) Pl edge. assignnent, or creation of a lien in favor of the

i ndependent funding source by the conduit entity of any revenues

derived fromthe conveyed property.

(c) Reverter or conveyance of title to the conveyed property

to the state institution when the conveyed property is no | onger

subject to a | ease with the independent fundi ng source.

(4) Ternms and conditions reaquired by the chancellor or the

controlling board as a condition of approval of the financing

agr eenent .

(D) The state institution and the conduit entity may enter

into such other nmanagenent agreenents or other contracts regarding

the conveyed property the parties deem appropriate, including

agreenents pursuant to which the state institution nay maintain or

adm ni ster _the conveyed property and collect and di sburse revenues

fromthe conveyved property on behalf of the conduit entity.

(E) The parties may nodify or extend the termof the

financing agreenent with the approval of the chancellor and the

controlling board.

(F) The conveyed property shall retain its exenption from

property taxes and assessnents as though title to the conveyed

property were held by the state institution during any part of a

tax vear that title is held by the state institution or the

conduit entity and, if held by the conduit entity, remmins subject

to the | ease-| easeback arrangenent described in division (C(2) of

this section. However, as a condition of the continued exenption

of the conveyed property during the termof the | ease-| easeback

arrangenent the conduit entity shall apply for and naintain the
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exenption as provided by | aw

(G Nothing in this section is intended to abrogate, anend,

limt, or replace any existing authority state institutions nay

have with respect to the convevance. |ease. | ease-|easeback

finance, or acquisition of auxiliary facilities including, but not

limted to, authority granted under sections 3345.07., 3345.11, and

3345. 12 of the Revi sed Code.
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