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A BILL

To anend sections 9.90, 101.532, 101.83, 101. 84,

101. 85, 101.86, 102.02, 109.91, 121.32, 127.14,
173.03, 173.04, 3302.021, 3311.71, 3312.01

3312. 09, 3313.202, 3701.025, 3701.63, 3727.312,
3737.03, 3737.21, 3737.81, 3737.86, 3737.88,

3743. 54, 3746.04, 4117.03, 4121.03, 4121.12,

4121. 121, 4121.125, 4121.128, 4123. 341, 4123. 342,
4123. 35, 5111.708, 5123.032, and 5123.093; and to
repeal sections 9.901, 101.37, 121.374, 122.97,
122.971, 122.98, 122.981, 125.833, 184. 23,

184. 231, 1349.71, 1349.72, 1501.25, 2151. 282,
3311. 77, 3312.11, 3312.12, 3319.70, 3319.71,
3701.92, 3727.322, 3746.03, 4121.75, 4121.76,
4121.77, 4121.78, 4121.79, 4501.025, 5111. 709,
5111. 7010, and 5902. 15 of the Revised Code; and to
amend Section 5 of Sub. H B. 125 of the 127th
Ceneral Assenbly as subsequently amended, Section
20 of Am Sub. H B. 554 of the 127th Genera
Assenbly, Section 3 of Sub. H B. 187 of the 126th
Ceneral Assenbly, and Section 513.03 of Am Sub

H B. 66 of the 126th General Assenbly as
subsequently anended; and to repeal Section 3 of
Sub. H. B. 495 of the 128th General Assenbly,
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Sections 209. 40, 309.40.70, and 709.10 of Am Sub.
H B. 1 of the 128th General Assenbly, Sections
755.80 and 756.40 of Am Sub. H B. 2 of the 128th
Ceneral Assenbly, Section 3 of Sub. H. B. 7 of the
127t h General Assenbly, Section 555.17 of Am Sub.
H B. 67 of the 127th General Assenbly, Sections
263. 30. 30, 337.20.20, 377.20, and 737.11 of Am
Sub. H. B. 119 of the 127th General Assenbly,
Sections 6 and 7 of Sub. H. B. 125 of the 127th
Ceneral Assenbly, Section 2 of Sub. H B. 233 of
the 127th General Assenbly, Sections 703.30 and
715.50 of Am Sub. H. B. 562 of the 127th General
Assenbly, Section 4 of Am Sub. S.B. 77 of the
127t h CGeneral Assenbly, Sections 206. 10. 12,
206.42.12, 206.66.24, 206.66.43, 209.63. 58,
503.09, and 503.12 of Am Sub. H B. 66 of the
126th General Assenbly, Section 4 of Sub. H B. 187
of the 126th Ceneral Assenbly, Section 1 of Sub.
H B. 371 of the 126th General Assenbly, Section
235.60.70 of Am Sub. H B. 699 of the 126th
Ceneral Assenbly, Section 3 of Am Sub. S. B. 167
of the 126th General Assenbly, Section 5 of Am
Sub. S.B. 260 of the 126th General Assenbly,
Section 3 of Sub. S.B. 393 of the 126th Genera
Assenbly, Sections 12 and 25 of Am Sub. H B. 87
of the 125th CGeneral Assenbly, Sections 41.35 and
153 of Am Sub. H B. 95 of the 125th Cenera
Assenbly, Section 8 of Sub. H B. 299 of the 125th
Ceneral Assenbly, Section 6 of Am Sub. H B. 516
of the 125th CGeneral Assenbly, Section 3 of Am
Sub. S.B. 86 of the 125th CGeneral Assenbly,
Section 3 of Sub. H B. 230 of the 124th Genera
Assenbly, Section 3 of Am Sub. H B. 474 of the
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124t h General Assenbly, Section 4 of Am Sub. S. B.
281 of the 124th General Assenbly, Section 3 of
Am H. B. 416 of the 127th General Assenbly as
subsequent |y anended, Section 701.20 of Am Sub

H B. 562 of the 127th General Assenbly as
subsequently anended, Section 206.66.53 of Am
Sub. H.B. 66 of the 126th General Assenbly as
subsequent |y anended, Section 6 of Sub. H B. 336
of the 126th General Assenbly as subsequently
amended, Section 755.03 of Am Sub. H B. 530 of
the 126t h General Assenbly as subsequently
amended, Section 6 of Am Sub. S. B. 238 of the
126t h General Assenbly as subsequently anended,
Section 152 of Am Sub. H B. 95 of the 125th
CGeneral Assenbly as subsequently anmended, and
Section 59.29 of Am Sub. H B. 95 of the 125th
Ceneral Assenbly as subsequently amended to

i npl erent the recomendati ons of the Sunset Revi ew
Commi ttee by abolishing, termnating,
transferring, or renew ng various agencies and by
reestablishing the Sunset Review Committee but
postponing its operation until the 131st GCeneral
Assenbly, to term nate the operation of certain
provi sions of this act on Decenber 31, 2016, by
repeal i ng sections 101.82, 101.83, 101.84, 101.85,
101. 86, and 101.87 of the Revised Code on that

date, and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.90, 101.532, 101.83, 101. 84,
101. 85, 101.86, 102.02, 109.91, 121.32, 127.14, 173.03, 173.04,
3302. 021, 3311.71, 3312.01, 3312.09, 3313.202, 3701.025, 3701.63,
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3727.312, 3737.03, 3737.21, 3737.81, 3737.86, 3737.88, 3743. 54,
3746. 04, 4117.03, 4121.03, 4121.12, 4121.121, 4121.125, 4121.128,
4123. 341, 4123.342, 4123.35, 5111.708, 5123.032, and 5123. 093 of

the Revi sed Code be amended to read as fol |l ows:

Sec. 9.90. (A The governing board of any public institution
of higher education, including without limtation state
uni versities and coll eges, comrunity college districts, university
branch districts, technical college districts, and nunici pal
universities, may, in addition to all other powers provided in the
Revi sed Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Ohio
for or on behalf of such of its enployees as it may determ ne,
life insurance, or sickness, accident, annuity, endownent, health,
nmedi cal, hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, famly, group or otherw se, and nay pay from
funds under its control and avail abl e for such purpose all or any
portion of the cost, premum or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enployees as
it may determ ne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
holding a certificate of authority under Chapter 1751. of the
Revi sed Code and may pay from funds under the governing board's
control and available for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnment in

regul ated i nvest ment conpany stock for the purpose of providing
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retirement benefits as described in section 403(b)(7) of the
| nt ernal Revenue Code of 1954, as anended. Such stock shall be
purchased only from persons authorized to sell such stock in this

state.

Any inconme of an enpl oyee deferred under divisions (A) (1) and
(2) of this section in a deferred conpensati on programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
conmpensation for the purpose of conputing the contributions to and
benefits fromthe retirement system of such enpl oyee. Any sum so
deferred shall not be included in the conputation of any federa

and state incone taxes w thheld on behalf of any such enpl oyee.

(B) ALl or any portion of the cost, premium or charge
therefor may be paid in such other nanner or conbi nati on of
manners as the governing board may determ ne, including direct
paynment by the enployee in cases under division (A)(1) of this
section, and, if authorized in witing by the enployee in cases
under division (A (1) or (2) of this section, by such governing
board wi th noneys nmade avail abl e by deduction fromor reduction in
salary or wages or by the foregoing of a salary or wage increase.
Not hing in section 3917.01 or section 3917.06 of the Revised Code
shall prohibit the issuance or purchase of group life insurance
aut hori zed by this section by reason of payment of prem uns
therefor by the governing board fromits funds, and such group
life insurance may be so issued and purchased if otherwi se
consistent with the provisions of sections 3917.01 to 3917. 07 of
t he Revi sed Code.

(C The board of education of any school district may
exerci se any of the powers granted to the governi ng boards of
public institutions of higher education under divisions (A and
(B) of this section—except—in+relationto-the provisionofhealth

I g I AL healtd I | | ded
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Sec. 101.532. The nmin operating appropriations bill shall
not contain appropriations for the industrial comm ssion—the
workers—conpensation—codunei— or the bureau of workers
conpensation. Appropriations for the bureau andthecouncit shal
be enacted in one bill, and appropriations for the industrial

conmmi ssion shall be enacted in a separate bill

Sec. 101.83. (A) An agency in existence on January 1, 2005
2011, shall expire on Decenber 31, 2040 2016, unless the agency is
renewed in accordance with division (D) of this section and, if so
renewed, shall expire thereafter on the thirty-first day of
Decenber of the fourth year after the year in which it was nobst
recently renewed unless the agency is renewed in accordance with
division (D) of this section. An agency created after January 1
2005 2011, that is created on the thirty-first day of Decenber
shal|l expire not later than four years after its creation, unless
the agency is renewed in accordance with division (D) of this
section. An agency created after January 1, 2005 2011, that is
created on any other date shall be considered for the purpose of
this section to have been created on the preceding thirty-first
day of Decenber, and the agency shall expire not |ater than four
years after the date it was considered to have been creat ed,
unl ess the agency is renewed in accordance with division (D) of
this section. Any act creating or renewi ng an agency shall contain
a distinct section providing a specific expiration date for the

agency in accordance with this division.

(B) If the general assenbly does not renew or transfer an

agency on or before its expiration date, it shall expire on that
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dat e.

The director of budget and managenent shall not authorize the
expendi ture of any noneys for any agency on or after the date of

its expiration

(C The general assenbly nay provide by law for the orderly,
efficient, and expeditious conclusion of an agency's business and
operation. The rules, orders, licenses, contracts, and ot her
actions nade, taken, granted, or perfornmed by the agency shal
continue in effect according to their terms notw thstanding the
agency's abolition, unless the general assenbly provides otherwi se
by law. The general assenbly may provide by law for the tenporary
or permanent transfer of sonme or all of a term nated or
transferred agency's functions and personnel to a successor agency

or officer.

The abolition, termnation, or transfer of an agency shall
not cause the ternination or dismssal of any clai mpending
agai nst the agency by any person, or any clai mpendi ng agai nst any
person by the agency. Unless the general assenbly provides
otherwi se by law for the substitution of parties, the attorney
general shall succeed the agency with reference to any pending

claim

(D) An agency may be renewed by passage of a bill that
continues the statutes creating and enpowering the agency, that
amends or repeals those statutes, or that enacts new statutes, to

i mprove agency useful ness, performance, or effectiveness.

Sec. 101.84. (A) There is hereby created the sunset review
committee, to be conmposed of nine menbers and function in cal endar
years 2009 2015 and 2010 2016. The president of the senate shal
appoi nt three nenbers of the senate to the cormittee, not nore
than two of whom shall be nenbers of the sane political party. The

speaker of the house of representatives shall appoint three
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menbers of the house of representatives to the conmttee, not nore
than two of whom shall be nenbers of the sane political party. The
governor, with the advice and consent of the senate, shall appoint
three nmenbers to the commttee, not nore than two of whom shall be
menbers of the sanme political party. Menbers shall be appointed
within fifteen days after the commencenent of the first regular

session of the 128th 131st general assenbly.

(B) Each nenber of the conmittee who is appointed by the
president of the senate or the speaker of the house of
representatives shall serve during that comittee nenber's term of
office or until that conmittee nenber no longer is a nmenber of the
senate or the house of representatives, whichever is applicable.
Each nmenber of the commttee who is appointed by the governor
shal|l serve a two-year termthat ends on the thirty-first day of
Decenber in 2040 2016. A vacancy on the committee shall be filled

in the same manner as the origi nal appoi ntnent.

In the first regular session of the 428th 131st general
assenbly, the chairperson of the conmittee shall be a nenber of
t he house of representatives, and the vice-chairperson of the
committee shall be a nmenber of the senate. In the second regul ar
session of the 128th 131st general assenbly, the chairperson of
the commttee shall be a nenber of the senate, and the
vi ce-chairperson of the conmittee shall be a nenber of the house

of representatives.

Menbers of the conmittee shall receive no conpensation, but
shall be reinbursed for their necessary expenses incurred in the

performance of their official duties.

(C The commttee shall nmeet not later than thirty days after
the first day of the first regul ar session of the 128th 131st
general assenbly to choose a chairperson and to comence

establ i shment of the schedul e for agency review provided for in
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section 101.85 of the Revised Code or performother conmittee
duti es under sections 101.82 to 101.87 of the Revised Code. Five
nenbers of the conmittee shall constitute a quorum for the conduct

of conm ttee business.

Sec. 101.85. (A) The sunset review comrittee, not |ater than
sixty days after its first neeting in 206089 2015, shall schedul e
for review each agency in existence on January 1, 2009 2015. The
conmittee, by a unani nous vote, also may schedule for review any
state board or comi ssion described in division (A)(9) of section
101. 82 of the Revised Code that is in existence on that date, and
any board or comm ssion so schedul ed shall be considered an agency
for purposes of sections 101.82 to 101.87 of the Revi sed Code.

(B) The chairperson of the commttee shall send a copy of the
schedul e for review of agencies for cal endar year 206869 2015 and
cal endar year 20648 2016 to each of the agencies schedul ed for
review during that year and to the director of the legislative
service conmm ssion. The director shall publish a copy of the
schedule in the Chio Adm nistrative Code and in the register of
Chi o created under section 103.051 of the Revised Code. The
conm ssion shall provide the conmttee with a |ist of agencies,
and state boards and comm ssions described in division (A)(9) of
section 101.82 of the Revised Code, in existence on January 1
2009 2015, to assist the comrittee in identifying agencies and
exercising its duties under sections 101.82 to 101.87 of the

Revi sed Code with respect to those agenci es.

Sec. 101.86. (A) Not later than six nmonths prior to the date
on which an agency in existence on January 1, 2009 2015, is
schedul ed to expire under division (A of section 101.83 of the
Revi sed Code, the sunset review comrittee shall hold hearings to
receive the testinony of the public and of the chief executive

of ficer of each agency schedul ed for review and otherw se shal
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consi der and eval uate the useful ness, perfornance, and

ef fectiveness of the agency.

(B) Each agency that is scheduled for review shall subnmit to
the commttee a report that contains all of the follow ng

i nformation:

(1) The agency's primary purpose and its various goals and

obj ecti ves;

(2) The agency's past and antici pated workl oad, the nunber of
staff required to conplete that workl oad, and the agency's tota

nunber of staff;

(3) The agency's past and antici pated budgets and its sources

of funding;

(4) The nunber of nenbers of its governing board or other

governing entity and their conpensation, if any.

(O Each agency shall have the burden of denpnstrating to the
committee a public need for its continued existence. In
det er mi ni ng whet her an agency has denonstrated that need, the

conm ttee shall consider all of the follow ng:

(1) The extent to which the agency has pernmitted qualified

applicants to serve the public;

(2) The cost-effectiveness of the agency in terms of nunber
of enpl oyees, services rendered, and adm nistrative costs

i ncurred, both past and present;

(3) The extent to which the agency has operated in the public
i nterest, and whether its operation has been inpeded or enhanced
by existing statutes and procedures and by budgetary, resource,

and personnel practices;

(4) Whether the agency has recomrended statutory changes to
the general assenbly that would benefit the public as opposed to

the persons regul ated by the agency, if any, and whether its
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reconmendati ons and ot her policies have been adopted and

i mpl enment ed,;

(5) Whether the agency has required any persons it regul ates
to report to it the inpact of agency rules and decisions on the

public as they affect service costs and service delivery;

(6) Whether persons regul ated by the agency, if any, have
been required to assess problens in their business operations that

af fect the public;

(7) Whether the agency has encouraged public participation in

its rul e-maki ng and deci si on- maki ng;

(8) The efficiency with which formal public conplaints filed

wi th the agency have been processed to conpletion;

(9) Whether the prograns or services of the agency duplicate

or overlap those of other agencies;

(10) Whet her the purpose for which the agency was created has

been fulfilled, has changed, or no |onger exists;

(11) Whether federal |aw requires that the agency be renewed

in some form

(12) Changes needed in the enabling I aws of the agency in
order for it to conply with the criteria suggested by the

considerations listed in divisions (CQ (1) to (11) of this section.

(D Inits initial review of each agency, the comrttee,
whenever possible, shall realign agency titles to conformto the

foll owi ng descriptions:
(1) Conmission: an adninistrative appeals or hearing agency;
(2) Authority: an agency enpowered to issue bonds or notes;
(3) Board: an agency having a licensing function only;

(4) Council: an advisory body to a nmj or agency or

depart nent;
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(5) Conmittee: an advisory body to a mnor agency or

depart nent .

Sec. 102.02. (A) Except as otherw se provided in division (H)
of this section, all of the following shall file with the
appropriate ethics comm ssion the disclosure statenent described
inthis division on a formprescribed by the appropriate
comri ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assi stant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; all nenbers of the
Chi o casino control comni ssion, the executive director of the
comm ssion, all professional enployees of the conmission, and al
techni cal enpl oyees of the comm ssion who performan interna
audit function; the individuals set forth in division (B)(2) of
section 187.03 of the Revised Code; the chief executive officer
and the nenbers of the board of each state retirenment system each
enpl oyee of a state retirenment board who is a state retirenent
systeminvestnment officer |icensed pursuant to section 1707. 163 of
t he Revised Code; the menbers of the Chio retirenment study counci
appoi nted pursuant to division (C) of section 171.01 of the
Revi sed Code; enpl oyees of the Chio retirenment study council,
ot her than enpl oyees who performpurely adm nistrative or clerical
functions; the adm nistrator of workers' conpensation and each
nmenber of the bureau of workers' conpensation board of directors;

the bureau of workers' conpensation director of investnents; the
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chi ef investnent officer of the bureau of workers' conpensation;

" . , . e all
nmenbers of the board of conmm ssioners on grievances and discipline
of the supreme court and the ethics comm ssion created under
section 102.05 of the Revised Code; every business nmanager
treasurer, or superintendent of a city, local, exenpted village,
joint vocational, or cooperative education school district or an
educational service center; every person who is elected to or is a
candi date for the office of nenber of a board of education of a
city, local, exenpted village, joint vocational, or cooperative
educati on school district or of a governing board of an
educati onal service center that has a total student count of
twel ve thousand or nore as nost recently determ ned by the
departnent of education pursuant to section 3317.03 of the Revised
Code; every person who is appointed to the board of education of a
nmuni ci pal school district pursuant to division (B) or (F) of
section 3311.71 of the Revised Code; all nmenbers of the board of
directors of a sanitary district that is established under Chapter
6115. of the Revised Code and organi zed wholly for the purpose of
providing a water supply for donestic, nunicipal, and public use,
and that includes two runicipal corporations in tw counties;
every public official or enployee who is paid a salary or wage in
accordance with schedule C of section 124.15 or schedule E-2 of
section 124.152 of the Revised Code; menbers of the board of
trustees and the executive director of the southern Onhio
agricultural and community devel opnent foundation; all menbers
appointed to the Chio livestock care standards board under section
904. 02 of the Revised Code; and every other public official or
enpl oyee who is designated by the appropriate ethics comm ssion

pursuant to division (B) of this section.
The disclosure statenent shall include all of the follow ng:

(1) The nane of the person filing the statenent and each
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menber of the person's immediate family and all nanmes under which
the person or nenbers of the person's imediate fanmly do

busi ness;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section
and except as otherw se provided in section 102. 022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef
description of the nature of the services for which the income was
received. |If the person filing the statenent is a nmenber of the
general assenbly, the statenment shall identify the anmount of every
source of incone received in accordance with the follow ng ranges
of ampunts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
thousand dollars or nore, but |ess than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nmore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of inconme that are attributable
to the person's or, if the income is shared with the person, the
partner's, solicitation of services or goods or perfornmance,
arrangenment, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the amount of incone received froma person who the public

official or enployee knows or has reason to know i s doi ng or
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seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that incone that was received froma
| egi sl ati ve agent during the preceding cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a brief
description of the nature of the services for which the incone was
received. Division (A)(2)(b) of this section requires the
di scl osure of clients of attorneys or persons |icensed under
section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A (2)(b) of
this section requires a person filing the statenent who derives
i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A)(2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the common |aw of this state, a code of ethics
applicable to the profession, or otherw se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to maintain
those types of confidences as privil eged conmuni cations except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professional
subject to a confidentiality requirenment as described in division

(A)(2)(c) of this section to disclose the name, other identity, or

Page 15

430
431

432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447

448
449
450
451
452
453
454
455
456
457
458
459
460
461



S. B. No. 171
As Introduced

address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional

advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other
professional subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division
(A)(2)(a) of this section any information pertaining to specific
prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

communi cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The nane of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenent or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnment of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the name of any bank,
savings and | oan association, credit union, or building and | oan

association with which the person filing the statenent has a
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deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The names of all persons residing or transacting business
in the state to whomthe person filing the statenment owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be
construed to require the disclosure of debts owed by the person
resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used primarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151. 34 of the Revised Code to whom the superintendent in
the superintendent's own nane or in the name of any other person
owes any noney, and that the superintendent and any deputy
superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The nanes of all persons residing or transacting business
in the state, other than a depository excluded under division
(A)(3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |icensed under section 4732.12

or 4732.15 of the Revised Code, or patients of persons certified
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under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of
the Revised Code, or received from spouses, parents, grandparents,
chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testamentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nanme or by any other person for the person's use or benefit
and that is incurred in connection with the person's official
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays menbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays nenbershi p dues;

(9) Except as otherwi se provided in section 102. 022 of the

Revi sed Code, identification of the source of paynment of expenses
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for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revi sed Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;

(10) If the disclosure statenent is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
the Revised Code who receives a statenent froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformation described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ati ve agent, executive agency |obbyist, or enpl oyer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person nay file a statenment required by this section in
person or by mail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before
the primary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenent no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds

elective office shall file the statement on or before the
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fifteenth day of April of each year unless the person is a

candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statement within fifteen days after the person qualifies for
office. Gther persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnent or enploynment. No
person shall be required to file with the appropriate ethics

conmmi ssion nore than one statenment or pay nore than one filing fee

for any one cal endar year

The appropriate ethics conm ssion, for good cause, may extend
for a reasonable tine the deadline for filing a statenent under

this section.

A statenent filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

conmmi ssion except as otherwi se provided in this section.

(B) The GChio ethics comission, the joint |egislative ethics
conmttee, and the board of conmmi ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the fornulation of public policy, expenditure of public funds,
enforcenment of |laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A) of this
section. The appropriate ethics conm ssion shall send the public
officials or enployees witten notice of the requirenent by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that

date, in which case the notice shall be sent within thirty days
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after appointnent, and the filing shall be made not |ater than

ni nety days after appoi ntnent.

Except for disclosure statenments filed by nenbers of the
board of trustees and the executive director of the southern GChio
agricultural and community devel opnment foundation, disclosure
statenents filed under this division with the Onio ethics
comm ssion by nenbers of boards, commi ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e
and necessary expenses shall be kept confidential. Disclosure
statenents filed with the Onhio ethics conmm ssion under division
(A) of this section by business managers, treasurers, and
superintendents of city, local, exenpted village, joint
vocational, or cooperative education school districts or
educational service centers shall be kept confidential, except
that any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code may exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. Disclosure statenents
filed with the Chio ethics commi ssion under division (A) of this
section by the individuals set forth in division (B)(2) of section
187. 03 of the Revised Code shall be kept confidential. The Chio
et hics comi ssion shall exani ne each disclosure statenment required
to be kept confidential to determ ne whether a potential conflict
of interest exists for the person who filed the disclosure
statenent. A potential conflict of interest exists if the private
interests of the person, as indicated by the person's disclosure
statement, might interfere with the public interests the person is
required to serve in the exercise of the person's authority and
duties in the person's office or position of enploynent. If the
conmmi ssion determ nes that a potential conflict of interest
exists, it shall notify the person who filed the disclosure

statenent and shall nake the portions of the disclosure statenent
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that indicate a potential conflict of interest subject to public

i nspection in the same nanner as is provided for other disclosure
statenents. Any portion of the disclosure statenent that the

conmmi ssion determ nes does not indicate a potential conflict of
interest shall be kept confidential by the comm ssion and shal

not be made subject to public inspection, except as is necessary
for the enforcenent of Chapters 102. and 2921. of the Revised Code

and except as otherw se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statement that is required by this section

(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statement required by division (A of this section
shall be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of nenber of the state board

of education $25
For office of nenber of the Chio

| ivestock care standards board $25
For office of menmber of a city, |ocal,

exenpted village, or cooperative
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educati on board of
education or educational service
center governing board $20
For position of business nanager,
treasurer, or superintendent of a
city, local, exenpted village, joint
vocational, or cooperative education
school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or mmgistrate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonel ective
office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conm ssion other than the Chio
ethics comission and the joint legislative ethics commttee shal
deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

(2) The Ohio ethics commission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from

settlenments under division (G of section 102.06 of the Revised
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Code, into the Chio ethics conmi ssion fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shall be used solely for expenses related to the operation and

statutory functions of the conm ssion

(3) The joint legislative ethics committee shall deposit all
receipts it receives fromthe paynment of financial disclosure
statenment filing fees under divisions (E) and (F) of this section

into the joint legislative ethics conmittee investigative fund.

(H Division (A of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatri st
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nmenber of a board, conm ssion,
or bureau of any county or city who receives |less than one

t housand dol |l ars per year for serving in that position.

Sec. 109.91. (A) There is hereby established within the
office of the attorney general the crine victins assistance

of fice.

(B) There is hereby established the state victins assistance
advi sory eemmttee council. The eemmttee council shall consist of
a chairperson, to be appointed by the attorney general, three ex
of ficio nmenbers, and fifteen nenbers to be appointed by the
attorney general as follows: one nmenber who represents the Chio
victimw tness associ ation; three nmenbers who represent |oca
vi cti m assi stance prograns, including one froma municipally
operated program and one from a county-operated program one

nmenber who represents the interests of elderly victinms; one nenber
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who is a board nenber of any statew de or |ocal organization that
exists prinmarily to aid victins of donestic violence, or who is an
enpl oyee of, or counselor for, such an organization; one nenber
who is an enployee or officer of a county probation departnent or
a probation departnent operated by the departnent of
rehabilitation and correction; one nenber who is a county
prosecuting attorney; one nenber who is a city |law director; one
menber who is a county sheriff; one nenber who is a nenber or

of ficer of a township or nunicipal police departnent; one nenber
who is a court of common pleas judge; one nenber who is a
nmuni ci pal court judge or county court judge; and two nenbers who

are private citizens and are not government enpl oyees.

The eommttee council shall include the follow ng ex officio,
nonvoting nenbers: the attorney general, one nenber of the senate
to be designated by the president of the senate, and one nenber of
the house of representatives to be designated by the speaker of

t he house.

Menbers of the ecemmittee council shall serve without
conmpensation, but shall be reinbursed for travel and other
necessary expenses that are incurred in the conduct of their
official duties as menbers of the eemmttee council. The
chai rperson and nenbers of the eemmttee council appointed by the

attorney general shall serve at the pleasure of the attorney

general. The attorney general shall serve on the eemmttee counci

until the end of the termof office that qualified the attorney
general for menbership on the eemmttee council. The nmenber of the
senate and the nmenber of the house of representatives shall serve
at the pleasure of the president of the senate and t he speaker of

the house of representatives, respectively.

(C The victins assistance advi sory eenm-ttee council shal

perform both of the follow ng duties:

(1) Advise the crinme victins assistance office in deternining
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crinme and del i nquency victimservice needs, deternining crine and
del i nquency victimpolicies for the state, and inproving and
exercising leadership in the quality of crime and delinquency

victimprograns in the state;

(2) Review and recommend to the crime victins assistance
of fice the victimassistance prograns that should be considered
for the receipt of state financial assistance pursuant to section
109.92 of the Revised Code. The financial assistance allocation
recommendati ons of the eemmttee council shall be based on the

following priorities:

(a) Prograns in existence on July 1, 1985, shall be given

first priority;

(b) Prograns offering or proposing to offer the broadest
range of services and referrals to the conmunity served, including
medi cal , psychol ogical, financial, educational, vocational, and
| egal services that were not in existence on July 1, 1985, shall

be given second priority;
(c) Gher qualified progranms shall be given last priority.

(D) As used in this section and section 109.92 of the Revised
Code, "victimassistance prograni includes, but is not limted to

a programthat provides at |east one of the foll ow ng:

(1) Services to victins of any offense of violence or
del i nquent act that would be an offense of violence if conmitted

by an adult;

(2) Financial assistance or property repair services to

victins of crime or delinquent acts;

(3) Assistance to victins of crime or delinguent acts in

judicial proceedings;

(4) Assistance to victins of crime or delinquent acts under

the operation of any political subdivision of the state or a
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branch of the crinmnal justice systemset forth in division
(B)y(1)(a), (b), or (c) of section 5502.61 of the Revised Code;

(5) Technical assistance to persons or organi zations that
provi de services to victinms of crine or delinquent acts under the
operation of a branch of the crimnal justice systemset forth in
division (B)(1)(a), (b), or (c) of section 5502.61 of the Revised
Code.

A victimassi stance program does not include the program for
the reparation of crime victins established pursuant to Chapter
2743. of the Revised Code.

Sec. 121.32. The conm ssion on Hi spanic-Latino affairs shall:

(A) Gather and dissem nate information and conduct heari ngs,
conferences, investigations, and special studies on problens and

prograns concerni ng Spani sh-speaki ng peopl €;

(B) Secure appropriate recognition of the acconplishnments and

contributions of Spanish-speaking people to this state;

(C Stimulate public awareness of the problens of
Spani sh- speaki ng peopl e by conducting a program of public

educati on;

(D) Devel op, coordinate, and assist other public and private
organi zations that serve Spani sh-speaki ng people, including the
conducting of training prograns for conmmunity | eadership and

service project staff;

(E) Advise the governor, general assenbly, and state
departments and agenci es of the nature, nagnitude, and priorities

of the problens of Spanish-speaking peopl g;

(F) Advise the governor, general assenbly, and state
departnents and agenci es on, and assist in the devel opnent and

i mpl ement ati on of, conprehensive and coordi nated policies,
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prograns, and procedures focusing on the special problens and
needs of Spani sh-speaki ng people, especially in the fields of
educati on, enploynent, energy, health, housing, welfare, and

recreation;

(G Propose new progranms concerni ng Spani sh-speaki ng peopl e
to public and private agencies and eval uate for such agencies
exi sting programs or prospective |egislation concerning

Spani sh- speaki ng peopl €;

(H Review and approve grants to be nmade from federal, state,
or private funds which are adninistered or subcontracted by the

of fice of Spani sh-speaking affairs;

(1) Review and approve the annual report prepared by the

of fice of Spani sh-speaking affairs;

Fhe—interagency—counci—shall—provide Provide and coordinate
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the exchange of information relative to the needs of
Spani sh- speaki ng people and pronote the delivery of state services
to such people. Fhecouncit—shallnmeetat the callof the

chairperson-—

Sec. 127.14. The controlling board may, at the request of any
state agency or the director of budget and managenent, authori ze,

With respect to the provisions of any appropriation act:

(A) Transfers of all or part of an appropriation wthin but
not between state agencies, except such transfers as the director
of budget and nanagenent is authorized by |aw to nmeke, provided
that no transfer shall be nade by the director for the purpose of
effecting new or changed | evel s of program service not authorized

by the general assenbly;

(B) Transfers of all or part of an appropriation from one

fiscal year to another;

(C Transfers of all or part of an appropriation within or
bet ween state agenci es nade necessary by adninistrative
reorgani zati on or by the abolition of an agency or part of an

agency;

(D) Transfers of all or part of cash balances in excess of
needs fromany fund of the state to the general revenue fund or to
such other fund of the state to which the noney woul d have been
credited in the absence of the fund fromwhich the transfers are
aut hori zed to be nade, except that the controlling board may not
aut hori ze such transfers fromthe accrued |eave liability fund,
auto registration distribution fund, budget stabilization fund,
devel opment bond retirenment fund, facilities establishnment fund,
gasol i ne excise tax fund, general revenue fund, higher education
i mprovenent fund, highway inprovement bond retirenent fund,

hi ghway obligations bond retirenent fund, highway capital
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i mprovenent fund, highway operating fund, horse racing tax fund,

i mprovenents bond retirenent fund, public library fund, |iquor
control fund, |ocal governnment fund, |ocal transportation

i mprovenent program fund, nental health facilities inprovenent
fund, Chio fairs fund, parks and recreation inprovenent fund,
public inprovenents bond retirenment fund, school district income
tax fund, state agency facilities inprovenent fund, state and

| ocal governnent highway distribution fund, state highway safety
fund, state lottery fund, undivided liquor permt fund, Vietnam
conflict conpensation bond retirenent fund, volunteer fire
fighters' dependents fund, waterways safety fund, wildlife fund,
wor kers' conpensation fund, werkers—conpensation—councit
rerdheratton—fdne— or any fund not specified in this division that
the director of budget and nanagenent determ nes to be a bond fund

or bond retirenent fund;

(E) Transfers of all or part of those appropriations included

in the energency purposes account of the controlling board;

(F) Tenporary transfers of all or part of an appropriation or
ot her noneys into and between existing funds, or new funds, as nay
be established by | aw when needed for capital outlays for which

notes or bonds will be issued;

(G Transfer or release of all or part of an appropriation to
a state agency requiring controlling board approval of such

transfer or release as provided by | aw

(H Tenporary transfer of funds included in the energency
pur poses appropriation of the controlling board. Such tenporary
transfers may be nade subject to conditions specified by the
controlling board at the time tenporary transfers are authori zed.
No transfers shall be made under this division for the purpose of
ef fecting new or changed | evels of program service not authorized

by the general assenbly.
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As used in this section, "request" neans an application by a
state agency or the director of budget and managenent seeking sone

action by the controlling board.

When aut horizing the transfer of all or part of an
appropriation under this section, the controlling board may
authorize the transfer to an existing appropriation itemand the

creation of and transfer to a new appropriation item

Whenever there is a transfer of all or part of funds included
in the energency purposes appropriation by the controlling board,
pursuant to division (E) of this section, the state agency or the
di rector of budget and nmanagenent receiving such transfer shal
keep a detailed record of the use of the transferred funds. At the
earliest schedul ed neeting of the controlling board follow ng the
acconpl i shment of the purposes specified in the request originally
seeking the transfer, or following the total expenditure of the
transferred funds for the specified purposes, the state agency or
the director of budget and managenent shall subnit a report on the
expendi ture of such funds to the board. The portion of any
appropriation so transferred which is not required to acconplish
t he purposes designated in the original request to the controlling
board shall be returned to the proper appropriation of the

controlling board at this tine.

Not wi t hst andi ng any provisions of |aw providing for the
deposit of revenues received by a state agency to the credit of a
particular fund in the state treasury, whenever there is a
tenporary transfer of funds included in the energency purposes
appropriation of the controlling board pursuant to division (H) of
this section, revenues received by any state agency receiving such
a tenporary transfer of funds shall, as directed by the
controlling board, be transferred back to the enmergency purposes

appropriation.

The board may del egate to the director of budget and
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managenent authority to approve transfers anong itens of

appropriation under division (A of this section.

Sec. 173.03. (A There is hereby created the Chio advisory
council for the aging, which shall consist of twelve nmenbers to be
appoi nted by the governor with the advice and consent of the
senate. Two ex officio nmenbers of the council shall be nenbers of
the house of representatives appointed by the speaker of the house
of representatives and shall be nenbers of two different political
parties. Two ex officio nmenbers of the council shall be nenbers of
the senate appointed by the president of the senate and shall be
menbers of two different political parties. The directors of
ment al health, devel opnental disabilities, health, and job and
famly services, or their designees, shall serve as ex officio
nmenbers of the council. The council shall carry out its role as
defined under the "O der Anericans Act of 1965," 79 Stat. 219, 42
U.S.C. 3001, as anended.

At the first neeting of the council, and annually thereafter
the menbers shall select one of their nenbers to serve as

chai rperson and one of their nmenbers to serve as vice-chairperson

(B) Menbers of the council shall be appointed for a term of
three years, except that for the first appoi ntment nmenbers of the
Chi 0 comni ssion on agi ng who were serving on the conm ssi on
i Mmedi ately prior to July 26, 1984, shall becone nenbers of the
council for the remainder of their unexpired terns. Thereafter,
appointment to the council shall be for a three-year termby the
governor. Each nmenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nmenber's predecessor
was appoi nted shall hold office for the remainder of the term Any

No nmenber way shall continue in office subsequent to the
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expiration date of the nenber's term until—a-sueccessortakes

successor-s—term unl ess reappointed under the provisions of this

section., and no nmenber shall serve nore than three consecutive

terns on the council

(C Menbership of the council shall represent all areas of

Chi o and shall be as follows:

(1) Angjority of menbers of the council shall have attained
the age of sixty and have a know edge of and continuing interest
in the affairs and welfare of the older citizens of GChio. The
fields of business, |abor, health, law, and human services shall

be represented in the nmenbership

(2) No nore than seven nenbers shall be of the sane political
party.

(D) Any nenber of the council may be renoved from office by
the governor for neglect of duty, m sconduct, or nalfeasance in
office after being informed in witing of the charges and afforded
an opportunity for a hearing. Two consecutive unexcused absences

fromregularly schedul ed neetings constitute neglect of duty.

(E) Menbers—ofthe—council—shall—beconpensatedat—therate
: I : I :

L it hall | " | | | The

director of aging nmay reinburse a nenber for actual and necessary

traveling and other expenses incurred in the discharge of officia

duties. But reinbursenent shall be made in the manner and at rates

that do not exceed those prescribed by the director of budget and

managenent for any officer, nenber., or enployee of, or consultant

to, any state agency.

(F) Council nenbers are not linmted as to the nunber of terns
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they may serve.

The departnment of aging may award grants to or _enter into

contracts with a menber of the advisory council or an entity that

the nenber represents if any of the foll owi ng apply:

(a) The departnent deternines that the nenber or the entity

the nenber represents is capable of providing the goods or

services specified under the terns of the grant or contract.

(b) The nenber has not taken part in any discussion or vote

of the council related to whether the council should recomrend

that the departnent of aging award the grant to or enter into the

contract with the nenber of the advisory council or the entity

that the nenber represents.

(2) A nmenber of the advisory council is not in violation of

Chapter 102. or section 2921.42 of the Revised Code with regard to

receiving a grant or entering into a contract under this section

if the conditions of division (G(1)(a) and (b) of this section

have been net.

Sec. 173.04. (A) As used in this section, "respite care"
nmeans short-term tenporary care or supervision provided to a
person who has Al zheiner's di sease in the absence of the person

who nornal ly provides that care or supervision

(B) Through the internet web site nmintained by the
departnment of aging, the director of aging shall dissem nate
Al zheimer's disease training materials for |icensed physicians,
regi stered nurses, licensed practical nurses, admnistrators of
health care prograns, social workers, and other health care and
soci al service personnel who participate or assist in the care or

treatment of persons who have Al zhei ner's di sease. The training
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mat eri al s di ssem nated through the web site nay be devel oped by 1059
the director or obtained from other sources. 1060
(O To the extent funds are available, the director shall 1061
admi ni ster respite care prograns and ot her supportive services for 1062
persons who have Al zheiner's disease and their fanmlies or care 1063
givers. Respite care prograns shall be approved by the director 1064
and shall be provided for the foll ow ng purposes: 1065
(1) Gving persons who nornmally provide care or supervision 1066

for a person who has Al zheiner's disease relief fromthe stresses 1067
and responsibilities that result from providing such care; 1068
(2) Preventing or reducing inappropriate institutional care 1069

and enabling persons who have Al zheinmer's disease to remain at 1070
hone as | ong as possible. 1071
(D) The director may provide services under this section to 1072
persons with Al zheiner's disease and their fanmilies regardl ess of 1073
the age of the persons with Al zhei ner's disease. 1074
(E) The director shalk nay adopt rules in accordance with 1075
Chapter 119. of the Revised Code governing respite care programns 1076
and ot her supportive services, the distribution of funds, and the 1077
pur pose for which funds may be utilized under this section. 1078
1079
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, he Alzheimpr s di o
o ; g ot

Sec. 3302.021. (A) Not earlier than July 1, 2005, and not
l[ater than July 1, 2007, the departnent of education shal
i npl emrent a val ue-added progress dinmension for school districts
and buil dings and shall incorporate the val ue-added progress
di mension into the report cards and perfornance ratings issued for

di stricts and buil di ngs under section 3302.03 of the Revi sed Code.

The state board of education shall adopt rules, pursuant to
Chapter 119. of the Revised Code, for the inplenmentation of the
val ue- added progress dinension. In adopting rules, the state board
shall consult with the Chio accountability task force established
under division (E) of this section. The rul es adopted under this

di vi sion shall specify both of the foll ow ng:

(1) A scale for describing the levels of academ c progress in
readi ng and mathenmatics relative to a standard year of acadenic

growth in those subjects for each of grades three through eight;

(2) That the departnment shall maintain the confidentiality of
i ndi vi dual student test scores and individual student reports in
accordance with sections 3301.0711, 3301.0714, and 3319. 321 of the
Revi sed Code and federal |aw. The departnent may require schoo
districts to use a unique identifier for each student for this
pur pose. |ndividual student test scores and individual student
reports shall be nmade available only to a student's cl assroom
teacher and ot her appropriate educational personnel and to the

student's parent or guardian.

(B) The departnment shall use a system designed for collecting
necessary data, calculating the val ue-added progress di nmension

anal yzi ng data, and generating reports, which system has been used

previously by a nen-—prefit nonprofit organization led by the Chio
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busi ness community for at |east one year in the operation of a
pilot programin cooperation with school districts to collect and
report student achi evenent data via electronic nmeans and to
provide information to the districts regarding the acadenic

per f ormance of individual students, grade |evels, school

buil dings, and the districts as a whol e.

(C The departnment shall not pay nore than two dollars per
student for data analysis and reporting to inplenent the
val ue- added progress dinmension in the same nanner and with the
same services as under the pil ot program described by division (B)
of this section. However, nothing in this section shall preclude
the departnment or any school district fromentering into a
contract for the provision of nore services at a higher fee per
student. Any data anal ysis conducted under this section by an
entity under contract with the departnent shall be conpleted in
accordance with tinelines established by the superintendent of

public instruction.

(D) The departnent shall share any aggregate student data and
any cal cul ation, analysis, or report utilizing aggregate student
data that is generated under this section with the chancellor of
the Ohio board of regents. The departnent shall not share
i ndi vi dual student test scores and individual student reports with

t he chancel | or.

(E) (1) There is hereby established the Chio accountability
task force. The task force shall consist of the following thirteen

nmenbers:

(a) The chairpersons and ranking mnority nenbers of the
house of representatives and senate standing comrittees primrily
responsi bl e for education |egislation, who shall be nonvoting

menber s;

(b) One representative of the governor's office, appointed by
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t he governor;

(c) The superintendent of public instruction, or the

superintendent's desi gnee;

(d) One representative of teacher enpl oyee organizations
formed pursuant to Chapter 4117. of the Revised Code, appointed by

t he speaker of the house of representatives;

(e) One representative of school district boards of

educati on, appointed by the president of the senate;

(f) One school district superintendent, appointed by the

speaker of the house of representatives;

(g) One representative of business, appointed by the

presi dent of the senate;

(h) One representative of a nenR—pref+t nonprofit organi zation
|l ed by the Chio business comunity, appointed by the governor;

(i) One school building principal, appointed by the president

of the senate;

(j) A nenber of the state board of education, appointed by

t he speaker of the house of representatives.

Initial appointed nmenbers of the task force shall serve unti
January 1, 2005. Thereafter, terns of office for appointed nenbers
shall be for two years, each termending on the same day of the
same nonth as did the termthat it succeeds. Each appointed nenber
shall hold office fromthe date of appointnent until the end of
the termfor which the nmenber was appoi nted. Menbers may be
reappoi nted. Vacancies shall be filled in the same manner as the
original appointnment. Any menber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
nmenber' s predecessor was appointed shall hold office for the

remai nder of that term

The task force shall select fromanong its nenbers a
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chai rperson. The task force shall neet at |east sixtiwes once
each cal endar year and at other times upon the call of the
chai rperson to conduct its business. Menbers of the task force

shall serve wi thout conpensation
(2) The task force shall do all of the follow ng:

(a) Examine the inplenentation of the val ue-added progress
di mensi on by the departnent, including the system described in
division (B) of this section, the reporting of performance data to
school districts and buil dings, and the provision of professional
devel opment on the interpretation of the data to cl assroom

t eachers and adm ni strators;

(b) Periodically review any fees for data anal ysis and
reporting paid by the department pursuant to division (C) of this
section and determne if the fees are appropriate based upon the

| evel of services provided;

(c) Periodically report to the department and the state board
on all issues related to the school district and buil ding

accountability system established under this chapter;

(d) Not later than seven years after its initial neeting,
make reconmendations to inprove the school district and buil ding
accountability system established under this chapter. The task
force shall adopt reconmendations by a npjority vote of its
menbers. Copies of the recomrendations shall be provided to the
state board, the governor, the speaker of the house of

representatives, and the president of the senate.

(e) Determine starting dates for the inplenentation of the
val ue- added progress dinmension and its incorporation into schoo

district and building report cards and performance ratings.

Sec. 3311.71. (A) As used in this section and in sections

3311.72 to 334177 3311.76 of the Revi sed Code:
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(1) "Municipal school district" means a school district that
is or has ever been under a federal court order requiring
supervi sion and operational, fiscal, and personnel managenent of

the district by the state superintendent of public instruction.

(2) "Mayor" neans the mayor of the rmunicipal corporation
containing the greatest portion of a nunicipal school district's

territory.

(B) Whenever any nunicipal school district is released by a
federal court froman order requiring supervision and operational,
fiscal, and personnel managenent of the district by the state
superi ntendent, the nanagenent and control of that district shal
be assuned, effective inmediately, by a new nine-nenber board of
educati on. Menbers of the new board shall be appointed by the
mayor, who shall al so designate one nenber as the chairperson of
the board. In addition to the rights, authority, and duties
conferred upon the chairperson by sections 3311.71 to 3311. 76 of
the Revised Code, the chairperson shall have all the rights,
authority, and duties conferred upon the president of a board of
education by the Revised Code that are not inconsistent with
sections 3311.71 to 3311.76 of the Revised Code.

(© No school board menber shall be appointed by the nmayor
pursuant to division (B) of this section until the nayor has
received a slate of at |east eighteen candi dates nom nated by a
nmuni ci pal school district nominating panel, at |east three of whom
reside in the nunicipal school district but not in the nunicipa
corporation containing the greatest portion of the district's
territory. The nunicipal school district nom nating panel shall be
initially convened and chaired by the state superintendent of
public instruction, who shall serve as a nonvoting nenber for the
first two years of the panel's existence, and shall consist of

el even persons sel ected as foll ows:

(1) Three parents or guardians of children attending the
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school s of the municipal school district appointed by the district
parent -teacher association, or simlar organization sel ected by

the state superintendent;
(2) Three persons appointed by the mayor;

(3) One person appointed by the president of the legislative
body of the municipal corporation containing the greatest portion

of the municipal school district's territory;

(4) One teacher appointed by the collective bargaining

representative of the school district's teachers;

(5) One principal appointed through a vote of the schoo
district's principals, which vote shall be conducted by the state

superi nt endent ;

(6) One representative of the business comunity appoi nted by

an organi zed col |l ective business entity selected by the nayor;

(7) One president of a public or private institution of
hi gher education | ocated within the nunicipal school district

appoi nted by the state superintendent of public instruction.

The rmuni ci pal school district nom nating panel shall sel ect
one of its nmenbers as its chairperson conmencing two years after
the date of the first nmeeting of the panel, at which tine the
state superintendent of public instruction shall no | onger convene
or chair the panel. Thereafter, the panel shall neet as necessary
to make nominations at the call of the chairperson. Al nenbers of
the panel shall serve at the pleasure of the appointing authority.
Vacanci es on the panel shall be filled in the same manner as the

initial appointnments.

(D) No individual shall be appointed by the mayor pursuant to
division (B) or (F) of this section unless the individual has been
nom nated by the nom nating panel, resides in the school district,

and holds no elected public office. At any given tinme, four of the
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ni ne nmenbers appointed by the mayor to serve on the board pursuant
to either division (B) or (F) of this section shall have

di spl ayed, prior to appointnent, significant expertise in either
the education field, finance, or business managenent. At all tinmes
at | east one nenber of the board shall be an individual who
resides in the municipal school district but not in the nunicipal
corporation containing the greatest portion of the district's

territory.

(E) The ternms of office of all nenbers appointed by the mayor
pursuant to division (B) of this section shall expire on the next
thirtieth day of June follow ng the referendum el ection required
by section 3311.73 of the Revised Code. The mayor may, with the
advi ce and consent of the nom nating panel, renove any nenber
appoi nted pursuant to that division or division (F) of this

section for cause.

(F) If the voters of the district approve the continuation of
an appoi nted board at the referendum el ection required by section
3311.73 of the Revised Code, the mayor shall appoint the nenbers
of a new board froma slate prepared by the nom nating panel in
the same manner as the initial board was appoi nted pursuant to
divisions (B), (O, and (D) of this section. Five of the menbers
of the new board shall be appointed to four-year terns and the
ot her four shall be appointed to two-year terns, each term
begi nning on the first day of July. Thereafter, the mayor shal
appoi nt nenbers to four-year terns in the sane manner as descri bed
in divisions (B), (C, and (D) of this section. The m ni mrum nunber
of individuals who shall be on the slate prepared by the
nom nati ng panel for this purpose shall be at |east twice the
nunmber of nenbers to be appointed, including at | east two who
reside in the nmunicipal school district but not in the nunicipal
corporation containing the greatest portion of the district's

territory.
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(G In addition to the nine nmenbers appoi nted by the nayor
the boards appoi nted pursuant to divisions (B) and (F) of this

section shall include the foll owing nonvoting ex officio nmenbers:

(1) If the main canpus of a state university specified in
section 3345.011 of the Revised Code is |located within the
muni ci pal school district, the president of the university or the

presi dent's designee;

(2) If any community college has its main branch | ocated
within the district, the president of the community coll ege that
has the largest main branch within the district, or the

presi dent's designee.

Sec. 3312.01. (A) The educational regional service systemis
hereby established. The system shall support state and regional
education initiatives and efforts to inprove school effectiveness
and student achi evenent. Services, including special education and
rel ated services, shall be provided under the systemto school
districts, comunity school s established under Chapter 3314. of

the Revised Code, and chartered nonpublic schools.

It is the intent of the general assenbly that the educationa
regi onal service systemreduce the unnecessary duplication of
prograns and services and provide for a nore strean i ned and
efficient delivery of educational services w thout reducing the
availability of the services needed by school districts and

school s.

(B) The educational regional service systemshall consist of

the foll ow ng:

(1) T . L all i | I bliched
under—section—3312 11 of the Revised Code—

2> The advisory councils and subcomm ttees established under
sections 3312.03 and 3312.05 of the Revi sed Code;
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33(2) A fiscal agent for each of the regions as configured
under section 3312.02 of the Revised Code;

4)3(3) Educational service centers, information technol ogy
centers established under section 3301.075 of the Revised Code,

and ot her regional education service providers.

(© Educational service centers shall provide the services
that they are specifically required to provide by the Revised Code
and may enter into agreenments pursuant to section 3313. 843,

3313. 844, or 3313.845 of the Revised Code for the provision of

ot her services, which may include any of the foll ow ng:
(1) Assistance in inproving student perfornance;

(2) Services to enable a school district or school to operate

nore efficiently or economcally;
(3) Professional devel opnment for teachers or adm nistrators;

(4) Assistance in the recruitnent and retention of teachers

and adm ni strators;

(5) Any other educational, adm nistrative, or operational

servi ces.

In addition to inplementing state and regi onal education
initiatives and school inprovenent efforts under the educationa
regi onal service system educational service centers shall
i mpl enment state or federally funded initiatives assigned to the
service centers by the general assenbly or the departnent of

educati on.

Any educational service center selected to be a fiscal agent
for its region pursuant to section 3312.07 of the Revised Code
shall continue to operate as an educational service center for the

part of the region that conprises its territory.

(D) Information technol ogy centers nmay enter into agreenents

for the provision of services pursuant to section 3312.10 of the
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Revi sed Code.

(E) No school district, community school, or chartered
nonpubl i ¢ school shall be required to purchase services from an
educati onal service center or information technol ogy center in the
region in which the district or school is |ocated, except that a
| ocal school district shall receive any services required by the
Revi sed Code to be provided by an educational service center to
the local school districts inits territory fromthe educati onal

service center in whose territory the district is |ocated.

Sec. 3312.09. (A Each perfornance contract entered into by
t he departnment of education and the fiscal agent of a region for
i mpl ementati on of a state or regional education initiative or

school inmprovenment effort shall include the follow ng:

(1) An explanation of how the regional needs and priorities
for educational services have been identified by the advisory
council of the region, the advisory council's subcommittees, and

the departnent;

(2) A definition of the services to be provided to schoo
districts, comunity schools, and chartered nonpublic schools in
the region, including any services provided pursuant to division
(A) of section 3302.04 of the Revised Code;

(3) Expected outconmes fromthe provision of the services

defined in the contract;

(4) The nethod the departnent will use to eval uate whet her

t he expected outcones have been achi eved;

(5) Arequirement that the fiscal agent devel op and i npl enent
a corrective action plan if the results of the evaluation are

unsati sfactory;
(6) Data reporting requirenents;

(7) The aggregate fees to be charged by the fiscal agent and
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any entity with which it subcontracts to cover personnel and
program costs associated with adm nistering the contract, which
fees shall be subject to controlling board approval if in excess

of four per cent of the value of the contracts+

g . I I oy i L
I . I I Y . L all i
board—establ-shedunder—sect+on—331211 of theRevised Code.
(B) Upon conpl etion of each eval uation described in a
performance contract, the departnent shall post the results of

that evaluation on its web site.

Sec. 3313.202. Any el ected or appointed nmenber of the board
of education of a school district and the dependent children and

spouse of the menber may be covered, at the option of the nenber,

under any health care pl an ecentaining—best—practices—prescri-bedby
the-school—enployees—health-care beard aut hori zed under section
9.-9061 9.90 of the Revised Code. The nenber shall pay all preniuns

for that coverage. Payrents—for—suchcoverageshall—be mwade—in

careboard— The nenber's exercise of an option to be covered under
this section shall be in witing, announced at a regular public
neeting of the board of education, and recorded as a public record

in the m nutes of the board.

Sec. 3701.025. (A There is hereby created the nedically
handi capped children's nedi cal advisory council consisting of
twenty-one nenbers to be appointed by the director of health for
ternms set in accordance with rules adopted by the public health
council under division (A)(11) of section 3701.021 of the Revised
Code. The nedi cal ly handi capped children's nedi cal advisory
counci|l shall advise the director regarding the adm nistrati on of

the program for nedically handi capped children, the suitable
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quality of medical practice for providers, and the requirenents

for medical eligibility for the program

Al'l menbers of the council shall be |icensed physicians,
surgeons, dentists, and other professionals in the field of
medi ci ne, representative of the various disciplines involved in
the treatnment of children with nedically handi cappi ng conditions,
and representative of the treatnent facilities involved, such as
hospitals, private and public health clinics, and private

physi cians' offices, and shall be eligible for the program

Menbers of the council shall receive no conpensation, but
shall receive their actual and necessary travel expenses incurred

in the performance of their official duties in accordance with the

rules of the office of budget and managenent.

Sec. 3701.63. (A) As used in this section and section 3701. 64
of the Revised Code:

(1) "Child day-care center,"” "type A famly day-care hone,"
and "certified type B fam |y day-care hone" have the same neani ngs
as in section 5104.01 of the Revised Code.
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(2) "Child care facility" nmeans a child day-care center, a
type A fanily day-care home, or a certified type B famly day-care

hone.

(3) "Freestanding birthing center" has the sanme nmeaning as in
section 3702.51 of the Revised Code.

(4) "Hospital" means a hospital classified pursuant to rules
adopt ed under section 3701.07 of the Revised Code as a genera

hospital or children's hospital

(5) "Maternity unit" neans any unit or place in a hospital
where wonen are regularly received and provided care during all or
part of the maternity cycle, except that "maternity unit" does not
i nclude an energency departnment or simlar place dedicated to

provi di ng enmergency health care.

(6) "Parent” neans either parent, unless the parents are
separated or divorced or their marriage has been dissol ved or
annul l ed, in which case "parent" neans the parent who is the
residential parent and | egal custodian of the child. "Parent" al so

nmeans a prospective adoptive parent with whoma child is placed.

(7) "Shaken Baby Syndrone" neans signs and synptons,
including, but not limted to, retinal henorrhages in one or both
eyes, subdural hematonm, or brain swelling, resulting fromthe
vi ol ent shaking or the shaking and i npacting of the head of an

infant or snmall child.

(B) The director of health shall establish the shaken baby

syndromnme education program by doing all of the foll ow ng:

(1) By not later than one year after the—effeective—date—of

educational materials that present readily conprehendi ble

i nformati on on shaken baby syndrone;
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(2) Making avail able on the departnment of health web site in 1485
an easily accessible format the educational naterials devel oped 1486
under division (B)(1) of this section; 1487

(3) Beginning in 2009, annually assessing the effectiveness 1488
of the shaken baby syndrone educati on program by eval uating the 1489

reports received pursuant to section 5101.135 of the Revised Code. 1490

(O In nmeeting the requirenents under division (B) of this 1491
section, the director shall not devel op educational materials that 1492
will inmpose an administrative or financial burden on any of the 1493

entities or persons listed in section 3701.64 of the Revised Code. 1494

{B—Fhe—director ot —health-shall—appoint—and-—convene—a—work 1495
group-—to—advise the director—onthe shaken—babysyndrome 1496
. . . . . 1497
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do all of the follow ng:

(A) Study the issue of hospitals reporting informtion
regarding their performance in nmeeting nmeasures for hospital
i npati ent and outpatient services, including how such reports are

made in ot her states;

(B) Not later than one year after the date the |ast of the
initial council nmenbers is appointed, issue a report to the

director of health with recommendations for all of the follow ng:

(1) Collecting, pursuant to section 3727.33 of the Revised
Code, information fromhospitals that shows their performance in

neeting neasures for hospital inpatient and outpatient services;

(2) The audits conducted pursuant to section 3727.331 of the
Revi sed Code;

(3) Dissemnating infornmation about the perfornmance of
hospitals in nmeeting the neasures, including effective nethods of
di splaying informati on on any internet web site established under
section 3727.39 of the Revised Code;

(4) Explaining to the public how to use the information about
t he performance of hospitals in neeting the neasures, including

expl anations about the linitations of the information.

(C Provide the director of health ongoing advice on all of

the foll ow ng:

(1) The issue of hospitals reporting information regarding
their performance in nmeeting nmeasures for hospital inpatient and

out pati ent servi ces;
(2) Disseminating the information reported by hospitals;

(3) Making inprovenents to the reports and di ssem nation of

i nformati on;

(4) Making changes to the information collection requirenents
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and di ssem nati on net hods;_

(5) Recommendations regardi ng neasurers for children's

hospital inpatient and outpatient services.

(D) Convene a group of health care consuners, nurses, and
experts in infection control, the nenbers of which shall be
appoi nted by the council according to a nethod sel ected by the
council, to provide information about infection issues to the

council as needed for the council to performits duties.

Sec. 3737.03. The state fire eoemmssion council nmay do all of

the foll ow ng:

(A) Conduct research, make and publish reports on fire
safety, and reconmend to the governor, the general assenbly, the
board of building standards, and other state agencies, any needed
changes in the laws, rules, or adnmnistrative policies relating to

fire safety;

(B) Reconmend revisions in the rules included in the state
fire code adopted by the fire narshal. The reconmendati ons may
propose the adoption of new rules or the anendnent or repeal of
exi sting rules. The eemmssioen council shall file its
recommendations in the office of the fire marshal, and, within
sixty days after the recomrendations are filed, the fire nmarsha
shall file with the chairperson of the eemmssion council the fire
marshal 's coments on, and proposed action in response to, the

reconmendat i ons.

(C© Miintain the Chio fire service hall of fame. In
mai ntai ning the hall of fane, the eemm-ssion council shall keep
of ficial commendations that recogni ze and conmenor ate exenpl ary
acconpl i shments and acts of heroismby firefighters and ot her
persons at fire-related incidents or simlar events occurring in

the state. The eewm-ssion council may adopt criteria and
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gui delines for selecting individuals for that recognition and
commenoration. The recognition and comrenoration of individuals
may occur annually and include an annual awards cerenony. The
expenses associated with the recognition and commenorati on of

i ndi viduals shall be paid in accordance with division (F) of
section 3737.81 of the Revised Code.

Sec. 3737.21. (A) The director of the departnent of comrerce
shal | appoint, fromnanes submtted to the director by the state
fire eomrssion council, a fire marshal, who shall serve at the
pl easure of the director and shall possess the follow ng

qual i fications:

(1) A degree froman accredited college or university with
specialized study in either the field of fire protection or fire
protection engineering, or the equival ent qualifications
determ ned fromtraining, experience, and duties in a fire

service;

(2) Five years of recent, progressively nore responsible
experience in fire inspection, fire code enforcenent, fire
i nvestigation, fire protection engineering, teaching of fire

safety engineering, or fire fighting.

(B) When a vacancy occurs in the position of fire narshal
the director shall notify the state fire eemmssion council. The
comm-ssion council shall comrunicate the fact of the vacancy by
regular mail to all fire chiefs and fire protection engineers
known to the eemm-ssion council, or whose identity nmay be
ascertai ned by the eemvission council by the exercise of due
diligence. The eemm-ssion council, no earlier than thirty days
after mailing the notification, shall conpile a list of all
applicants for the position of fire nmarshal who are qualified
under this section. The eewmmss+en council shall submt the names

of at least three persons on the list to the director. The
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director shall appoint the fire marshal fromthe list of at |east
three nanes or nmay request the eemmission council to submit

addi ti onal nanes.

Sec. 3737.81. (A) There is hereby created the state fire
comm-ssion council consisting of ten nmenbers to be appoi nted by
the governor with the advice and consent of the senate. The fire
mar shal or chief deputy fire marshal, a representative designated
by the departnment of public safety who has tenure in fire
suppression, and a representative designhated by the board of
bui |l di ng standards shall be ex officio nmenbers. O the initial
appoi ntmrents made to the eenmssion council, two shall be for a
term endi ng one year after Novenber 1, 1978, two shall be for a
termending two years after that date, two shall be for a term
endi ng three years after that date, two shall be for a term ending
four years after that date, and two shall be for a term endi ng
five years after that date. Thereafter, terns of office shall be
for five years, each termending on the sanme day of the sane nonth
of the year as did the termwhich it succeeds. Each nenber shal
hold office fromthe date of appointnment until the end of the term
for which the menber was appoi nted. Any nenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which
the nmenber's predecessor was appoi nted shall hold office for the
renmai nder of that term Any nmenber shall continue in office
subsequent to the expiration date of the nenber's termuntil a
successor takes office, or until a period of sixty days has
el apsed, whi chever occurs first. Menbers shall be qualified by
experience and training to deal with the matters that are the
responsibility of the eemrssioen council. Two nenbers shall be
nmenbers of paid fire services, one shall be a nenber of vol unteer
fire services, two shall be nayors, nanagers, or nenbers of
| egi slative authorities of municipal corporations, one shal

represent commrerce and industry, one shall be a representative of
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a fire insurance conpany doniciled in this state, one shal
represent the flanmable |iquids industry, one shall represent the
construction industry, and one shall represent the public. At no
time shall nore than six menbers be nenbers of or associated with
the sanme political party. Menbership on the eemm-ssioen counci
shall not constitute holding a public office, and no person shal
forfeit or otherw se vacate the person's office or position of

enpl oynment because of nmenbership on the eemm-ssien council.

(B) The ex officio nenbers may not vote, except that the fire

mar shal or chief deputy fire marshal may vote in case of a tie.

(C Each nmenber of the eemm-ssion council, other than ex
of ficio nmenbers, shall be paid an anpunt fixed pursuant to
division (J) of section 124.15 of the Revised Code, and the

nmenber's actual and necessary expenses.

(D) The eewm-ssion council shall select a chairperson and a
vi ce-chairperson fromanong its nenbers. No busi ness nmay be
transacted in the absence of a quorum A quorum shall be at | east

si x menbers, excluding ex officio nmenbers, and shall include

ei ther the chairperson or vice-chairperson. The eemm-ssien counci

shall hold regular neetings at |east once every two nonths and may

neet at any other tinme at the call of the chairperson.

(E) The fire marshal shall provide the eemm-ssien counci
with office space, neeting roons, staff, and clerical assistance
necessary for the eemrssion council to performits duties. If the
comm-ssion council nmaintains the Chio fire service hall of fane
under division (C of section 3737.03 of the Revised Code, the
fire marshal shall preserve, in an appropriate manner, in the
of fice space or neeting rooms provided to the eemm-ssion counci
under this division or in another location, copies of all official
commendat i ons awarded to individuals recognized and comrenor at ed
for their exenplary acconplishnents and acts of heroi sm at

fire-related incidents or simlar events that occurred in this
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state.

(F) If the eemmissien council maintains the Chio fire service
hall of fanme under division (C of section 3737.03 of the Revised
Code, the expenses incurred for the recognition and comrenoration
of individuals for their exenplary acconplishnments and acts of
heroismat fire-related incidents or simlar events that occurred
inthis state, including, but not limted to, expenses for
of ficial commendati ons and an annual awards cerenpny as descri bed
in division (B) of section 3737.03 of the Revised Code, nmay be
pai d from noneys appropriated by the general assenbly for purposes
of that recognition and commenoration, from noneys that are
available to the fire marshal under this chapter, or from other

fundi ng sources available to the eemmssion council

Sec. 3737.86. (A) As used in this section, "rule" includes
the adoption, anendnent, or repeal of any rule by the fire marsha
under sections 3737.82 to 3737.86 of the Revised Code, regardl ess

of whether or not the rule is included in the state fire code.

(B) The fire marshal shall adopt rules in accordance with
Chapter 119. of the Revised Code. In adopting rules, the fire
mar shal shall consider and nmake appropriate findings with respect
to the degree and nature of the risk of injury that the rule is
desi gned to prevent or reduce, the approxi nate nunber of products
or types or classes of products subject to the rule, the public
need for the products involved, the probable effect of the rule on
the utility, cost, or availability of such product, and any neans
of achieving the objective of the rule that will mnimze adverse
effects on conpetition or disruption or dislocation of
manuf acturing and other comrercial practices. The m ni mum
standards enbodied in the rules shall be published in such a
manner as to assure that all interested parties have a reasonabl e

opportunity to be infornmed of the standards so establi shed.
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(© The fire marshal shall file a copy of the full text of

any proposed rule with the ehairman chairperson of the state fire

comm-ssion council. The fire marshal shall not adopt the proposed
rule until the eemm-ssion council has filed in the office of the
fire marshal recomrendations for revisions in the proposed rule or
until a period of sixty days has el apsed since the proposed rule

was filed with the ehairman chairperson of the eemm-ssion council,

whi chever occurs first. The fire marshal shall consider any
reconmendati ons made by the eemmissien council before adopting the
proposed rul e, but nay accept, reject, or nodify the

reconmendat i ons.

Sec. 3737.88. (A)(1) The fire marshal shall have
responsibility for inplementation of the underground storage tank
program and corrective action programfor releases from
under ground petrol eum storage tanks established by the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2795, 42 U S.C A
6901, as anended. To inplenment the program the fire marshal nay
adopt, anend, and rescind such rules, conduct such inspections,
requi re annual registration of underground storage tanks, issue
such citations and orders to enforce those rules, enter into
envi ronment al covenants in accordance with sections 5301.80 to
5301. 92 of the Revised Code, and perform such other duties, as are
consistent with those prograns. The fire marshal, by rule, nay
del egate the authority to conduct inspections of underground

storage tanks to certified fire safety inspectors.

(2) I'n the place of any rules regarding rel ease contai nnent
and rel ease detection for underground storage tanks adopted under
division (A (1) of this section, the fire marshal, by rule, shal
desi gnate areas as being sensitive for the protection of human
heal th and the environnment and adopt alternative rules regardi ng
rel ease contai nment and rel ease detection nethods for new and

upgr aded under ground storage tank systens |ocated in those areas.
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In designating such areas, the fire marshal shall take into

consi deration such factors as soil conditions, hydrogeol ogy, water
use, and the |l ocation of public and private water supplies. Not
later than July 11, 1990, the fire marshal shall file the rules
requi red under this division with the secretary of state, director
of the legislative service comm ssion, and joint conmttee on
agency rule review in accordance with divisions (B) and (H) of
section 119. 03 of the Revised Code.

(B) Before adopting any rule under this section or section
3737.881 or 3737.882 of the Revised Code, the fire marshal shal
file witten notice of the proposed rule with the chairperson of
the state fire eemm-ssion council, and, within sixty days after
notice is filed, the eommssion council may file responses to or
comrents on and nay recomrend alternative or supplenentary rul es
tothe fire marshal. At the end of the sixty-day period or upon
the filing of responses, coments, or recomendations by the
comm-ssion council, the fire marshal may adopt the rule filed with
t he eemm-ssion council or any alternative or supplenmentary rule

reconmended by the eemm-ssion council

(G The state fire eopmssion council may recomrend courses

of action to be taken by the fire marshal in carrying out the fire
marshal's duties under this section. The eewmssioen council shal
file its recormendations in the office of the fire marshal, and,
within sixty days after the recomendations are filed, the fire
marshal shall file with the chairperson of the eemm-ssien counci
comments on, and proposed action in response to, the

recomrendat i ons.

(D) For the purpose of sections 3737.87 to 3737.89 of the
Revi sed Code, the fire nmarshal shall adopt, and nay anend and
rescind, rules identifying or listing hazardous substances. The
rul es shall be consistent with and equival ent in scope, coverage,

and content to regulations identifying or listing hazardous
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subst ances adopted under the "Conprehensive Environment al
Response, Conpensation, and Liability Act of 1980," 94 Stat. 2779,
42 U.S.C. A 9602, as anended, except that the fire marshal shal
not identify or list as a hazardous substance any hazardous waste
identified or listed in rules adopted under division (A) of
section 3734.12 of the Revised Code.

(E) Notw thstanding any provision of the laws of this state
to the contrary, the fire narshal has exclusive jurisdiction to
regul ate the storage, treatnent, and di sposal of petrol eum
contam nated soil generated fromcorrective actions undertaken in
response to rel eases of petroleum The fire nmarshal may adopt,
amend, or rescind such rules as the fire marshal considers to be
necessary or appropriate to regulate the storage, treatnent, or

di sposal of petroleum contam nated soil so generat ed.

(F) The fire marshal shall adopt, amend, and rescind rules
under sections 3737.88 to 3737.882 of the Revised Code in
accordance with Chapter 119. of the Revi sed Code.

Sec. 3743.54. (A) A licensed exhibitor of fireworks nay
acquire fireworks for use at a public fireworks exhibition only
froma |licensed manufacturer of fireworks or |icensed whol esal er
of fireworks, and only in accordance with the procedures specified
in this section and section 3743.55 of the Revised Code.

(B)(1) A licensed exhibitor of fireworks who w shes to
conduct a public fireworks exhibition shall apply for approval to
conduct the exhibition to whichever of the follow ng persons is

appropriate under the circunstances:

(a) Unless division (B)(1)(c) or (d) of this section applies,
if the exhibition will take place in a runicipal corporation, the
approval shall be obtained fromthe fire chief, and fromthe
police chief or other sinmilar chief |aw enforcenment officer, or

the designee of the police chief or simlar chief |aw enforcenent
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of ficer, of the particular nunicipal corporation.

(b) Unless division (B)(1)(c) or (d) of this section applies,
if the exhibition will take place in an unincorporated area, the
approval shall be obtained fromthe fire chief of the particular
township or township fire district, and fromthe police chief or
other simlar chief |aw enforcenent officer, or the designee of
the police chief or simlar chief |aw enforcenent officer, of the

particul ar township or township police district.

(c) If fire protection services for the prenises on which the
exhibition will take place are provided in accordance with a
contract between political subdivisions, the approval shall be
obtained fromthe fire chief of the political subdivision
providing the fire protection services and fromthe police chief
or other simlar chief |aw enforcenent officer, or the designee of
the police chief or simlar chief |aw enforcenent officer, of the
political subdivision in which the prenises on which the
exhibition will take place are located. If police services for the
prem ses on which the exhibition will take place are provided in
accordance with a contract between political subdivisions, the
approval shall be obtained fromthe police chief or other sinilar
chief | aw enforcenment officer, or the designee of the police chief
or simlar chief |aw enforcenent officer, of the political
subdi vi si on providing the police services and fromthe fire chief
of the political subdivision in which the premises on which the
exhibition will take place are |ocated. If both fire and police
protection services for the prem ses on which the exhibition wll
take place are provided in accordance with a contract between
political subdivisions, the approval shall be obtained fromthe
fire chief, and fromthe police chief or other simlar chief |aw
enforcement officer, or the designee of the police chief or
simlar chief |aw enforcenment officer, of the political

subdi vi sions providing the police and fire protection services.
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(d) If there is no nunicipal corporation, township, or
township fire district fire departnment, no nunicipal corporation
townshi p, or township police district police departnment, and no
contract for police or fire protection services between political
subdi vi si ons covering the preni ses on which the exhibition wll
take place, the approval shall be obtained fromthe fire
prevention officer, and fromthe police chief or other simlar
chi ef I aw enforcenent officer, or the designee of the police chief
or other simlar chief |aw enforcenent officer, having

jurisdiction over the prem ses.

(2) The approval required by division (B)(1) of this section
shall be evidenced by the fire chief or fire prevention officer
and by the police chief or other simlar chief |aw enforcenent
officer, or the designee of the police chief or other simlar
chief | aw enforcenent officer, signing a permt for the
exhibition. The fire marshal shall prescribe the form of
exhibition permits and distribute copies of the formto fire
chiefs, to fire prevention officers, and to police chiefs or other
simlar chief |aw enforcenment officers of rmunicipal corporations,
townshi ps, or township police districts, or their designees, in
this state. Any exhibitor of firewodrks who wi shes to conduct a
public fireworks exhibition may obtain a copy of the formfromthe
fire marshal or, if it is available, froma fire chief, a fire
prevention officer, a police chief or other simlar chief |aw
enforcenment officer of a nunicipal corporation, township, or
township police district, or a designee of such a police chief or

other simlar chief |aw enforcenent officer.

(C) Before a permt is signed and issued to a |icensed
exhibitor of fireworks, the fire chief or fire prevention officer,
in consultation with the police chief or other sinilar chief |aw
enforcement officer or with the designee of the police chief or

other sinilar chief |aw enforcenent officer, shall inspect the
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prem ses on which the exhibition will take place and shal
determine that, in fact, the applicant for the pernt is a
licensed exhibitor of fireworks. Each applicant shall show the
applicant's license as an exhibitor of firewdrks to the fire chief

or fire prevention officer.

The fire chief or fire prevention officer, and the police
chief or other simlar chief |aw enforcenment officer, or the
desi gnee of the police chief or other simlar chief |aw
enforcement officer, shall give approval to conduct a public
fireworks exhibition only if satisfied, based on the inspection,
that the prenises on which the exhibition will be conducted all ow
the exhibitor to conply with the rules adopted by the fire marsha
pursuant to divisions (B) and (E) of section 3743.53 of the
Revi sed Code and that the applicant is, in fact, a |licensed
exhibitor of fireworks. The fire chief or fire prevention officer,
in consultation with the police chief or other sinilar chief |aw
enforcement officer or with the designee of the police chief or
other sinilar chief |aw enforcenent officer, may inspect the
premi ses i mediately prior to the exhibition to deternine if the
exhibitor has conplied with the rules, and may revoke a pernit for

nonconpl i ance with the rul es.

(D) If the legislative authorities of their political
subdi vi si ons have prescribed a fee for the issuance of a permt
for a public fireworks exhibition, fire chiefs or fire prevention
officers, and police chiefs, other simlar chief |aw enforcenent
officers, or their designee, shall not issue a permt until the

exhi bitor pays the requisite fee.

Each exhi bitor shall provide an indemity bond in the anount
of at least one mllion dollars, with surety satisfactory to the
fire chief or fire prevention officer and to the police chief or
other sinilar chief |aw enforcenent officer, or the designee of

the police chief or other simlar chief |aw enforcenment officer,

Page 61

1858
1859
1860
1861
1862

1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878

1879
1880
1881
1882
1883
1884

1885
1886
1887
1888
1889



S. B. No. 171
As Introduced

conditioned for the paynent of all final judgnments that may be
rendered agai nst the exhibitor on account of injury, death, or

| oss to persons or property emanating fromthe fireworks

exhi bition, or proof of insurance coverage of at |east one mllion
dollars for liability arising frominjury, death, or loss to
persons or property emanating fromthe fireworks exhibition. The

| egislative authority of a political subdivision in which a public
fireworks exhibition will take place may require the exhibitor to
provide an i ndemity bond or proof of insurance coverage in
anounts greater than those required by this division. Fire chiefs
or fire prevention officers, and police chiefs, other simlar
chief Iaw enforcement officers, or their designee, shall not issue
a permt until the exhibitor provides the bond or proof of the

i nsurance coverage required by this division or by the political

subdivision in which the fireworks exhibition will take place.

(E) (1) Each permit for a fireworks exhibition issued by a
fire chief or fire prevention officer, and by the police chief or
other sinilar chief |aw enforcenent officer, or the designee of
the police chief or other simlar chief |aw enforcenment officer,
shall contain a distinct nunber, designate the nunici pal
corporation, township, or township fire or police district of the
fire chief, fire prevention officer, police chief or other simlar
chi ef Iaw enforcenment officer, or designee of the police chief or
other sinilar chief |aw enforcenent officer, and identify the
certified fire safety inspector, fire chief, or fire prevention
officer who will be present before, during, and after the
exhi bition, where appropriate. A copy of each permt issued shal
be forwarded by the fire chief or fire prevention officer, and by
the police chief or other simlar chief |aw enforcenment officer,
or the designee of the police chief or other sinmilar chief |aw
enforcement officer, issuing it to the fire narshal, who shal
keep a record of the permits received. A permt is not

transferabl e or assignable.
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(2) Each fire chief, fire prevention officer, police chief or
other sinmilar chief |aw enforcenent officer, and designee of a
police chief or other sinmilar chief |aw enforcenent officer shal
keep a record of issued permits for fireworks exhibitions. In this
list, the fire chief, fire prevention officer, police chief or
other simlar chief |aw enforcenent officer, and designee of a
police chief or other simlar chief |aw enforcenment officer shal
|ist the nane of the exhibitor, the exhibitor's |license nunber,
the prenises on which the exhibition will be conducted, the date
and tinme of the exhibition, and the nunber and political
subdi vi si on designation of the permit issued to the exhibitor for

the exhibition

(F) The governing authority having jurisdiction in the
| ocation where an exhibition is to take place shall require that a
certified fire safety inspector, fire chief, or fire prevention
of ficer be present before, during, and after the exhibition, and
shall require the certified fire safety inspector, fire chief, or
fire prevention officer to inspect the prem ses where the
exhibition is to take place and determ ne whether the exhibition

is in conpliance with this chapter.

(G Notw thstanding any provision of the Revised Code to the
contrary, the state fire nmarshal is hereby authorized to create
additional license categories for fireworks exhibitors and to
create additional pernmit requirenments for fireworks exhibitions
for the indoor use of fireworks and other uses of pyrotechnics,
including the use of pyrotechnic materials that do not neet the
definition of fireworks as described in section 3743.01 of the
Revi sed Code. Such licenses and pernmits and the fees for such
licenses and permts shall be described in rules adopted by the
fire marshal under Chapter 119. of the Revised Code. Such rules
may provide for different standards for exhibitor |icensure and

the pernmitting and conducting of a fireworks exhibition than the
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requirements of this chapter.

Sec. 3746.04. Wthin one year after Septenber 28, 1994, the
di rector of environnmental protection, in accordance with Chapter
119. of the Revised Code ard—wth—the—-advice—-of—the
e setbpHnrary—codhetH—appoeinted—under—sectton—3746-03—of —the
Revi-sed—Code, shall adopt, and subsequently may amend, suspend, or

rescind, rules that do both of the foll ow ng:

(A) Revise the rul es adopted under Chapters 3704., 3714.,
3734., 6109., and 6111. of the Revised Code to incorporate the
provi sions necessary to conformthose rules to the requirenments of
this chapter. The anended rul es adopted under this division also
shal |l establish response tinmes for all submittals to the
environmental protection agency required under this chapter or

rul es adopted under it.

(B) Establish requirenents and procedures that are reasonably
necessary for the inplenentation and administration of this

chapter, including, without limtation, all of the foll ow ng:

(1) Appropriate generic nunerical clean-up standards for the
treatnment or renoval of soils, sedinents, and water nedia for
hazar dous substances and petroleum The rules shall establish
separate generic nunerical clean-up standards based upon the
i ntended use of properties after the conpletion of voluntary

actions, including industrial, conmercial, and residential uses
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and such other categories of |and use as the director considers to
be appropriate. The generic nunerical clean-up standards
establ i shed for each category of |and use shall be the
concentration of each contam nant that may be present on a
property that shall ensure protection of public health and safety
and the environment for the reasonabl e exposure for that category
of land use. Wen devel opi ng the standards, the director shal

consi der such factors as all of the foll ow ng:

(a) Scientific information, including, without linmtation
toxi col ogical information and realistic assunptions regarding
hunman and envi ronnental exposure to hazardous substances or

pet r ol eum
(b) dimatic factors;
(c) Human activity patterns;
(d) Current statistical techniques;

(e) For petroleumat industrial property, alternatives to the

use of total petroleum hydrocarbons.

The generic numnerical clean-up standards established in the
rul es adopted under division (B)(1) of this section shall be
consi stent with and equival ent in scope, content, and coverage to
any applicable standard established by federal environnental |aws
and regul ati ons adopted under them including, without limtation,
the "Federal Water Pollution Control Act Amendnents of 1972," 86
Stat. 886, 33 U S.C A 1251, as anended; the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A
6921, as anended; the "Toxic Substances Control Act," 90 Stat.
2003 (1976), 15 U . S.C A 2601, as anended; the "Conprehensive
Envi ronnment al Response, Conpensation, and Liability Act of 1980,"
94 Stat. 2779, 42 U.S.C. A 9601, as anended; and the "Safe
Drinking Water Act," 88 Stat. 1660 (1974), 42 U. S.C A 300f, as

amended.
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In order for the rules adopted under division (B)(1) of this
section to require that any such federal environnental standard
apply to a property, the property shall neet the requirenents of
the particular federal statute or regulation involved in the

manner specified by the statute or regul ation.

The generic nunmerical clean-up standards for petrol eum at
comrercial or residential property shall be the standards
established in rul es adopted under division (B) of section
3737.882 of the Revised Code.

(2)(a) Procedures for performng property-specific risk
assessnents that would be performed at a property to denonstrate
that the renedy evaluated in a risk assessnment results in
protection of public health and safety and the environnent instead
of conmplying with the generic nunerical clean-up standards
established in the rul es adopted under division (B)(1) of this
section. The risk assessnent procedures shall describe a
net hodol ogy to establish, on a property-specific basis, allowable
| evel s of contanmination to remain at a property to ensure
protection of public health and safety and the environment on the
property and off the property when the contam nation is emanating

off the property, taking into account all of the follow ng:

(i) The inplenmentation of treatnent, storage, or disposal, or

a conbi nation thereof, of hazardous substances or petrol eum

(ii) The existence of institutional controls or activity and
use limtations that elimnate or nmitigate exposure to hazardous
substances or petroleumthrough the restriction of access to

hazar dous substances or petrol eum

(iii) The existence of engineering controls that elimnate or
mtigate exposure to hazardous substances or petrol eumthrough
contai nnent of, control of, or restrictions of access to hazardous

substances or petroleum including, without limtation, fences,
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cap systems, cover systens, and | andscapi ng.

(b) The risk assessnent procedures and | evels of acceptable
risk set forth in the rules adopted under division (B)(2) of this

section shall be based upon all of the follow ng:

(i) Scientific information, including, without limtation
t oxi col ogi cal information and actual or proposed human and

envi ronment al exposure;
(ii) Locational and clinmatic factors;
(iii) Surrounding |land use and human activities;

(iv) Differing levels of renediation that nay be required
when an existing land use is continued conpared to when a

different |and use foll ows the renedi ation

(c) Any standards established pursuant to rul es adopted under
division (B)(2) of this section shall be no nore stringent than
standards established under the environnental statutes of this
state and rul es adopted under them for the sanme contaminant in the
sanme environmental nediumthat are in effect at the time the risk

assessnent i s conduct ed.

(3) Mninmum standards for phase | property assessnents. The
standards shall specify the informati on needed to denonstrate that
there is no reason to believe that contam nation exists on a
property. The rul es adopted under division (B)(3) of this section,
at a mnimum shall require that a phase | property assessnent

include all of the follow ng:

(a) A review and anal ysis of deeds, nortgages, easenents of
record, and simlar docunments relating to the chain of title to
the property that are publicly available or that are known to and

reasonably available to the owner or operator

(b) A review and anal ysis of any previous environnental

assessnents, property assessnents, environnental studies, or
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geol ogi ¢ studies of the property and any land within two thousand
feet of the boundaries of the property that are publicly available
or that are known to and reasonably available to the owner or

oper at or;

(c) Areview of current and past environnental conpliance

hi stories of persons who owned or operated the property;

(d) A review of aerial photographs of the property that

i ndicate prior uses of the property;

(e) Interviews with managers of activities conducted at the

property who have know edge of environnental conditions at the
property;

(f) Conducting an inspection of the property consisting of a

wal kover ;

(g) ldentifying the current and past uses of the property,
adjoining tracts of land, and the area surroundi ng the property,
including, without linmtation, interviews with persons who reside
or have resided, or who are or were enployed, within the area
surroundi ng the property regarding the current and past uses of

the property and adj acent tracts of | and.

The rul es adopted under division (B)(3) of this section shal
establish criteria to determ ne when a phase ||l property
assessnent shall be conducted when a phase | property assessnent
reveal s facts that establish a reason to believe that hazardous
substances or petrol eum have been treated, stored, managed, or
di sposed of on the property if the person undertaking the phase |
property assessnment wi shes to obtain a covenant not to sue under
section 3746. 12 of the Revised Code.

(4) M ninmum standards for phase |l property assessnents. The
standards shall specify the informati on needed to denonstrate that
any contam nation present at the property does not exceed

appl i cabl e standards or that the renedial activities conducted at
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the property have achi eved conpliance with applicabl e standards.
The rul es adopted under division (B)(4) of this section, at a
m ninum shall require that a phase Il property assessnent include

all of the follow ng:

(a) A review and analysis of all docunmentation prepared in
connection with a phase | property assessnent conducted within the
one hundred eighty days before the phase Il property assessnent
begi ns. The rul es adopted under division (B)(4)(a) of this section
shall require that if a period of nore than one hundred eighty
days has passed between the tinme that the phase | assessnent of
the property was conpl eted and the phase Il assessnent begins, the
phase |1 assessnment shall include a reasonable inquiry into the
change in the environnmental condition of the property during the

i nterveni ng peri od.

(b) Quality assurance objectives for measurenents taken in

connection with a phase |l assessnent;

(c) Sanpling procedures to ensure the representative sanpling

of potentially contam nated environnmental nedia;

(d) Quality assurance and quality control requirenents for

sanples collected in connection with phase Il assessnents;
(e) Analytical and data assessment procedures;

(f) Data objectives to ensure that sanples collected in
connection with phase |l assessnents are biased toward areas where
i nformation indicates that contam nation by hazardous substances

or petroleumis likely to exist.

(5) Standards governing the conduct of certified
professionals, criteria and procedures for the certification of
prof essionals to issue no further action letters under section
3746. 11 of the Revised Code, and criteria for the suspension and
revocati on of those certifications. The director shall take an

action regarding a certification as a final action. The issuance,
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deni al, renewal, suspension, and revocation of those
certifications are subject to Chapter 3745. of the Revised Code,
except that, in lieu of publishing an action regarding a
certification in a newspaper of general circulation as required in
section 3745.07 of the Revised Code, such an action shall be
publ i shed on the environmental protection agency's web site and in
the agency's weekly review not later than fifteen days after the
date of the issuance, denial, renewal, suspension, or revocation
of the certification and not later than thirty days before a

hearing or public neeting concerning the action.

The rul es adopted under division (B)(5) of this section shal

do all of the follow ng:

(a) Provide for the certification of environnental
prof essionals to issue no further action letters pertaining to
i nvestigations and renedies in accordance with the criteria and
procedures set forth in the rules. The rul es adopted under
division (B)(5)(a) of this section shall do at least all of the

fol |l ow ng:

(i) Authorize the director to consider such factors as an
envi ronment al professional's previous performance record regarding
such investigations and renedi es and the environment al
professional's environnental conpliance history when determn ning

whet her to certify the environnental professional

(ii) Ensure that an application for certification is revi ewed

inatinmly manner;

(iii) Require the director to certify any environnenta
prof essi onal who the director determines conplies with those

criteria;

(iv) Require the director to deny certification for any
envi ronment al professional who does not conply with those

criteri a.
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(b) Establish an annual fee to be paid by environnental
professionals certified pursuant to the rul es adopted under
division (B)(5)(a) of this section. The fee shall be established
at an amount cal culated to defray the costs to the agency for the
required reviews of the qualifications of environnmental
professionals for certification and for the issuance of the

certifications.

(c) Develop a schedule for and establish requirenents
governing the review by the director of the credentials of
envi ronment al professionals who were deened to be certified
pr of essi onal s under division (D) of section 3746.07 of the Revised
Code in order to determine if they conply with the criteria
established in rules adopted under division (B)(5) of this
section. The rul es adopted under division (B)(5)(c) of this

section shall do at least all of the follow ng:
(i) Ensure that the reviewis conducted in a tinely fashion;

(ii) Require the director to certify any such environnental
prof essi onal who the director determ nes conplies with those

criteria;

(iii) Require any such environnmental professional initially
to pay the fee established in the rul es adopted under division
(B)(5)(b) of this section at the time that the environnenta

professional is so certified by the director;

(iv) Establish a tinme period within which any such
envi ronment al prof essi onal who does not conply with those criteria

may obtain the credentials that are necessary for certification

(v) Require the director to deny certification for any such
envi ronment al professional who does not conply with those criteria
and who fails to obtain the necessary credentials within the

established tine period.

(d) Require that any information subnitted to the director
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for the purposes of the rules adopted under division (B)(5)(a) or
(c) of this section conply with division (A of section 3746.20 of
t he Revi sed Code;

(e) Authorize the director to suspend or revoke the
certification of an environnental professional if the director
finds that the environmental professional's performance has
resulted in the issuance of no further action letters under
section 3746. 11 of the Revised Code that are not consistent with
appl i cabl e standards or finds that the certified environnental
prof essi onal has not substantially conplied with section 3746. 31
of the Revised Code;

(f) Authorize the director to suspend for a period of not
nore than five years or to permanently revoke a certified
environmental professional's certification for any violation of or
failure to conply with an ethical standard established in rules

adopt ed under division (B)(5) of this section;

(g) Require the director to revoke the certification of an
environmental professional if the director finds that the
environment al professional falsified any information on the
envi ronment al professional's application for certification
regardi ng the environnental professional's credentials or
gualifications or any other information generated for the purposes

of or use under this chapter or rul es adopted under it;

(h) Require the director permanently to revoke the
certification of an environnental professional who has violated or

is violating division (A) of section 3746.18 of the Revised Code;

(i) Preclude the director fromrevoking the certification of
an environmental professional who only conducts investigations and
remedi es at property contam nated solely with petrol eumunl ess the

director first consults with the director of conmerce.

(6) Criteria and procedures for the certification of
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| aboratories to perform anal yses under this chapter and rul es
adopt ed under it. The issuance, denial, suspension, and revocation
of those certifications are subject to Chapter 3745. of the

Revi sed Code, and the director of environmental protection shal

take any such action regarding a certification as a final action

The rul es adopted under division (B)(6) of this section shal

do all of the foll ow ng:

(a) Provide for the certification to perform anal yses of
| aboratories in accordance with the criteria and procedures
established in the rul es adopted under division (B)(6)(a) of this
section and establish an annual fee to be paid by those
| aboratories. The fee shall be established at an anount cal cul at ed
to defray the costs to the agency for the review of the
gualifications of those |aboratories for certification and for the
i ssuance of the certifications. The rul es adopted under division
(B)(6)(a) of this section may provide for the certification of
those |l aboratories to performonly particular types or categories
of anal yses, specific test paraneters or group of test paraneters,

or a specific matrix or matrices under this chapter.

(b) Develop a schedule for and establish requirenents
governing the review by the director of the operations of
| aboratories that were deened to be certified | aboratories under
division (E) of section 3746.07 of the Revised Code in order to
determine if they conply with the criteria established in rules
adopt ed under division (B)(6) of this section. The rul es adopted
under division (B)(6)(b) of this section shall do at |east all of

the foll ow ng:
(i) Ensure that the review is conducted in a tinmely fashion

(i1) Require the director to certify any such | aboratory that

the director determines conplies with those criteria;

(iii) Require any such laboratory initially to pay the fee
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established in the rul es adopted under division (B)(6)(a) of this
section at the time that the |l aboratory is so certified by the

di rector;

(iv) Establish a tinme period within which any such | aboratory
that does not conply with those criteria nmay nake changes in its
operations necessary for the perfornmance of anal yses under this
chapter and rul es adopted under it in order to be certified by the

di rector;

(v) Require the director to deny certification for any such
| aboratory that does not conply with those criteria and that fails
to make the necessary changes in its operations within the

established tine period.

(c) Require that any information subnitted to the director
for the purposes of the rules adopted under division (B)(6)(a) or
(b) of this section conply with division (A of section 3746.20 of
t he Revi sed Code;

(d) Authorize the director to suspend or revoke the
certification of a |l aboratory if the director finds that the
| aboratory's performance has resulted in the issuance of no
further action letters under section 3746.11 of the Revised Code

that are not consistent with applicabl e standards;

(e) Authorize the director to suspend or revoke the
certification of a laboratory if the director finds that the
| aboratory falsified any information on its application for

certification regarding its credentials or qualifications;

(f) Require the director permanently to revoke the
certification of a |aboratory that has violated or is violating
division (A) of section 3746.18 of the Revised Code.

(7) Information to be included in a no further action letter
prepared under section 3746.11 of the Revised Code, including,

without limtation, all of the foll ow ng:

Page 74

2264
2265
2266

2267
2268
2269
2270
2271

2272
2273
2274
2275

2276
2277
2278
2279

2280
2281
2282
2283
2284

2285
2286
2287
2288

2289
2290
2291

2292
2293
2294



S. B. No. 171
As Introduced

(a) A summary of the information required to be subnitted to
the certified environnmental professional preparing the no further
action letter under division (C of section 3746.10 of the Revised
Code;

(b) Notification that a risk assessnment was perfornmed in
accordance with rul es adopted under division (B)(2) of this
section if such an assessnment was used in |ieu of generic
nunerical clean-up standards established in rules adopted under

division (B)(1) of this section;

(c) The contami nants addressed at the property, if any, their

source, if known, and their levels prior to renedi ation;

(d) The identity of any other person who performed work to
support the request for the no further action letter as provided
in division (B)(2) of section 3746.10 of the Revised Code and the

nat ure and scope of the work perfornmed by that person;

(e) Alist of the data, information, records, and docunents
relied upon by the certified environnental professional in

preparing the no further action letter.

(8) Methods for deternining fees to be paid for the foll ow ng
services provided by the agency under this chapter and rul es

adopt ed under it:

(a) Site- or property-specific technical assistance in
devel opi ng or inplenmenting plans in connection with a voluntary

acti on;

(b) Review ng applications for and issuing consoli dated
standards permts under section 3746.15 of the Revised Code and

nonitoring conpliance with those permts;

(c) Negotiating, preparing, and entering into agreenents
necessary for the inplenentation and adm nistration of this

chapter and rul es adopted under it;
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(d) Reviewing no further action letters, issuing covenants
not to sue, and nonitoring conpliance with any terms and
condi tions of those covenants and with operation and mai nt enance
agreenents entered into pursuant to those covenants, including,
wi thout limitation, conducting audits of properties where
vol untary actions are being or were conducted under this chapter

and rul es adopted under it.

The fees established pursuant to the rul es adopted under
division (B)(8) of this section shall be at a | evel sufficient to
defray the direct and indirect costs incurred by the agency for
the adm ni stration and enforcenent of this chapter and rules
adopted under it other than the provisions regarding the

certification of professionals and | aboratories.

(9) Criteria for selecting the no further action letters
i ssued under section 3746.11 of the Revised Code that will be
audi t ed under section 3746.17 of the Revised Code, and the scope
and procedures for conducting those audits. The rul es adopted
under division (B)(9) of this section, at a mninmum shall require
the director to establish priorities for auditing no further

action letters to which any of the follow ng applies:

(a) The letter was prepared by an environnental professional
who was deened to be a certified professional under division (D)
of section 3746.07 of the Revised Code, but who does not conply
with the criteria established in rul es adopted under division
(B)(5) of this section as determ ned pursuant to rul es adopted

under division (B)(5)(d) of this section
(b) The letter was submitted fraudul ently;

(c) The letter was prepared by a certified environnental
pr of essi onal whose certification subsequently was revoked in
accordance with rul es adopted under division (B)(5) of this

section, or analyses were performed for the purposes of the no
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further action letter by a certified | aboratory whose
certification subsequently was revoked in accordance with rul es

adopt ed under division (B)(6) of this section;

(d) A covenant not to sue that was issued pursuant to the

letter was revoked under this chapter

(e) The letter was for a voluntary action that was conducted
pursuant to a risk assessnent in accordance with rul es adopted

under division (B)(2) of this section;

(f) The letter was for a voluntary action that included as
renedi al activities engineering controls or institutional controls
or activity and use limtations authorized under section 3746.05
of the Revised Code.

The rul es adopted under division (B)(9) of this section shal
provide for random audits of no further action letters to which
the rul es adopted under divisions (B)(9)(a) to (f) of this section

do not apply.

(10) A classification systemto characterize ground water
according to its capability to be used for human use and its
i npact on the environnent and a net hodol ogy that shall be used to
det er mi ne when ground water that has becone contami nated from
sources on a property for which a covenant not to sue is requested
under section 3746.11 of the Revised Code shall be renediated to
the standards established in the rul es adopted under division
(B)(1) or (2) of this section.

(a) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its capability for human

use, the director shall consider all of the follow ng:

(i) The presence of legally enforceable, reliable
restrictions on the use of ground water, including, wthout

l[imtation, |local rules or ordi nances;
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(ii) The presence of regional conmm ngled contam nation from

nmul ti pl e sources that dininishes the quality of ground water;
(iii) The natural quality of ground water;

(iv) Regional availability of ground water and reasonabl e

al ternative sources of drinking water
(v) The productivity of the aquifer;

(vi) The presence of restrictions on the use of ground water

i mpl ement ed under this chapter and rul es adopted under it;
(vii) The existing use of ground water.

(b) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its inpacts on the

environment, the director shall consider both of the follow ng:

(i) The risks posed to humans, fauna, surface water,
sedi nents, soil, air, and other resources by the continuing

presence of contam nated ground wat er;

(ii) The availability and feasibility of technol ogy to renedy

ground water contam nation

(11) CGoverning the application for and issuance of variances
under section 3746.09 of the Revised Code;

(12)(a) In the case of voluntary actions involving
cont am nated ground water, specifying the circumnmstances under
whi ch the generic nunerical clean-up standards established in
rul es adopted under division (B)(1) of this section and standards
establ i shed through a risk assessnent conducted pursuant to rules
adopt ed under division (B)(2) of this section shall be
i napplicable to the renedi ati on of contam nated ground water and
under which the standards for renediati ng contani nated ground
wat er shall be established on a case-by-case basis prior to the
comrencenent of the voluntary action pursuant to rul es adopted
under division (B)(12)(b) of this section

Page 78

2386
2387

2388

2389
2390

2391

2392
2393

2394

2395
2396
2397

2398
2399
2400

2401
2402

2403
2404

2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415



S. B. No. 171
As Introduced

(b) Criteria and procedures for the case-by-case
establ i shnment of standards for the renediation of contam nated
ground water under circunmstances in which the use of the generic
nuneri cal clean-up standards and standards established through a
ri sk assessment are precluded by the rul es adopted under division
(B)(12)(a) of this section. The rules governing the procedures for
the case-by-case devel opnent of standards for the renedi ati on of
contam nated ground water shall establish application, public
partici pation, adjudication, and appeal s requirenments and
procedures that are equivalent to the requirenments and procedures
established in section 3746.09 of the Revised Code and rul es
adopt ed under division (B)(11) of this section, except that the
procedural rules shall not require an applicant to make the
dermonstrations set forth in divisions (A (1) to (3) of section
3746. 09 of the Revised Code.

(13) A definition of the evidence that constitutes sufficient
evi dence for the purpose of division (A)(5) of section 3746.02 of
the Revi sed Code.

At least thirty days before filing the proposed rules
required to be adopted under this section with the secretary of
state, director of the legislative service comr ssion, and joint
conmmittee on agency rule review in accordance with divisions (B)
and (H) of section 119.03 of the Revised Code, the director of
environmental protection shall hold at |east one public neeting on
the proposed rules in each of the five districts into which the

agency has divided the state for adm nistrative purposes.

Sec. 4117.03. (A) Public enployees have the right to:

(1) Form join, assist, or participate in, or refrain from
formng, joining, assisting, or participating in, except as
ot herwi se provided in Chapter 4117. of the Revised Code, any

enpl oyee organi zation of their own choosing;
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(2) Engage in other concerted activities for the purpose of

col l ective bargaining or other nutual aid and protection;
(3) Representation by an enpl oyee organi zati on;

(4) Bargain collectively with their public enployers to
determ ne wages, hours, terns and other conditions of enploynent
and the continuation, nodification, or deletion of an existing
provi sion of a collective bargaining agreenment, and enter into

col l ective bargaini ng agreenents;

(5) Present grievances and have them adj usted, w thout the
intervention of the bargaining representative, as long as the
adjustnent is not inconsistent with the terms of the collective
bar gai ni ng agreenent then in effect and as |ong as the bargaining
representati ves have the opportunity to be present at the

adj ust nent .

(B) Persons on active duty or acting in any capacity as
menbers of the organized mlitia do not have collective bargaining

rights.

(C) Except as provided in division (D) of this section,
nothing in Chapter 4117. of the Revised Code prohibits public
enpl oyers fromelecting to engage in collective bargaining, to
neet and confer, to hold discussions, or to engage in any ot her
formof collective negotiations with public enployees who are not
subj ect to Chapter 4117. of the Revised Code pursuant to division
(O of section 4117.01 of the Revised Code.

(D) A public enployer shall not engage in collective
bargai ning or other forns of collective negotiations with the
enpl oyees of county boards of elections referred to in division
(O (12) of section 4117.01 of the Revised Code.

(E) Enpl oyees of public schools may bargain collectively for
heal t h care benefits—however—all health care benefits shall

el ude | :  hed by_td | | heal
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Sec. 4121.03. (A) The governor shall appoint from anong the
menbers of the industrial conmm ssion the chairperson of the
i ndustrial comm ssion. The chairperson shall serve as chairperson
at the pleasure of the governor. The chairperson is the head of

the conm ssion and its chief executive officer

(B) The chairperson shall appoint, after consultation with
ot her conmi ssi on nenbers and obtaining the approval of at |east
one ot her comm ssion nenber, an executive director of the
comm ssion. The executive director shall serve at the pleasure of
t he chai rperson. The executive director, under the direction of

t he chairperson, shall performall of the follow ng duties:
(1) Act as chief admnistrative officer for the conm ssion;

(2) Ensure that all commi ssion personnel follow the rul es of

t he conm ssi on;

(3) Ensure that all orders, awards, and determi nations are

properly heard and signed, prior to attesting to the docunents;

(4) Coordinate, to the fullest extent possible, comm ssion

activities with the bureau of workers' conpensation activities;

(5) Do all things necessary for the efficient and effective

i npl enent ation of the duties of the conm ssion.

The responsibilities assigned to the executive director of
the comi ssion do not relieve the chairperson fromfinal
responsibility for the proper perfornance of the acts specified in

this division.
(C The chairperson shall do all of the follow ng

(1) Except as otherw se provided in this division, enploy,
pronot e, supervise, renove, and establish the conpensation of al

enpl oyees as needed in connection with the perfornmance of the
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conmi ssion's duties under this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code and may assign to themtheir duties
to the extent necessary to achieve the nost efficient perfornance
of its functions, and to that end may establish, change, or
abol i sh positions, and assign and reassign duties and
responsibilities of every enployee of the conm ssion. The civi
service status of any person enployed by the comm ssion prior to
Novenber 3, 1989, is not affected by this section. Personnel

enpl oyed by the bureau or the conm ssion who are subject to
Chapter 4117. of the Revised Code shall retain all of their rights
and benefits conferred pursuant to that chapter as it presently
exi sts or is hereafter anmended and nothing in this chapter or
Chapter 4123. of the Revised Code shall be construed as
elimnating or interfering with Chapter 4117. of the Revised Code
or the rights and benefits conferred under that chapter to public

enpl oyees or to any bargaining unit.

(2) Hire district and staff hearing officers after
consultation with other comm ssion nmenbers and obtaining the

approval of at |east one other conmi ssion nenber;

(3) Fire staff and district hearing officers when the
chai rperson finds appropriate after obtaining the approval of at

| east one ot her commi ssi on nenber;
(4) Maintain the office for the comm ssion in Col unbus;

(5) To the maxi mum extent possible, use electronic data
processi ng equi pnent for the issuance of orders inmediately
follow ng a hearing, scheduling of hearings and nedi cal
exam nations, tracking of clainms, retrieval of information, and
any other matter within the comm ssion's jurisdiction, and shal
provide and input information into the electronic data processing
equi pnment as necessary to effect the success of the clains
tracki ng system established pursuant to division (B)(15) of
section 4121.121 of the Revised Code;

Page 82

2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519
2520
2521
2522

2523
2524
2525

2526
2527
2528

2529

2530
2531
2532
2533
2534
2535
2536
2537
2538



S. B. No. 171
As Introduced

(6) Exercise all adnministrative and nonadj udi catory powers
and duties conferred upon the conm ssion by Chapters 4121., 4123.,
4127., and 4131. of the Revised Code;

(7) Approve all contracts for special services.

(D) The chairperson is responsible for all admnistrative
matters and may secure for the comm ssion facilities, equipnent,
and supplies necessary to house the commi ssion, any enpl oyees, and
files and records under the conmmission's control and to di scharge
any duty inposed upon the commission by |aw, the expense thereof
to be audited and paid in the sane nmanner as other state expenses.
For that purpose, the chairperson, separately fromthe budget

prepared by the adm nistrator of workers' conpensation ard—the

counectH, shall prepare and subnmt to the office of budget and
managenent a budget for each bi ennium according to sections

101. 532 and 107.03 of the Revised Code. The budget submitted shal
cover the costs of the conmi ssion and staff and district hearing
officers in the discharge of any duty inposed upon the

chai rperson, the conm ssion, and hearing officers by |aw

(E) Amjority of the conm ssion constitutes a quorumto
transact business. No vacancy inpairs the rights of the remaining
menbers to exercise all of the powers of the conm ssion, so |ong
as a mpjority remains. Any investigation, inquiry, or hearing that
the comi ssion nay hold or undertake may be held or undertaken by
or before any one nenber of the conm ssion, or before one of the
deputies of the conmi ssion, except as otherwi se provided in this
chapter and Chapters 4123., 4127., and 4131. of the Revised Code.
Every order made by a nmenber, or by a deputy, when approved and
confirmed by a majority of the nenmbers, and so shown on its record
of proceedings, is the order of the comm ssion. The conmi ssion nay
hol d sessions at any place within the state. The conmission is

responsi ble for all of the follow ng:
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(1) Establishing the overall adjudicatory policy and
managenent of the commi ssion under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code, except for those
adm nistrative matters within the jurisdiction of the chairperson
bureau of workers' conpensation, and the administrator of workers'

conmpensati on under those chapters;

(2) Hearing appeals and reconsi derations under this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(3) Engaging in rul emaki ng where required by this chapter or
Chapter 4123., 4127., or 4131. of the Revised Code.

Sec. 4121.12. (A) There is hereby created the bureau of
wor kers' conpensati on board of directors consisting of eleven
menbers to be appointed by the governor with the advice and
consent of the senate. One nenber shall be an individual who, on
account of the individual's previous vocation, enploynent, or
affiliations, can be classed as a representative of enpl oyees; two
nmenbers shall be individuals who, on account of their previous
vocation, enployment, or affiliations, can be classed as
representatives of enployee organizations and at |east one of
these two individuals shall be a nenber of the executive conmttee
of the largest statew de | abor federation; three nenbers shall be
i ndi vi dual s who, on account of their previous vocation,
enpl oynent, or affiliations, can be classed as representatives of
enpl oyers, one of whomrepresents self-insuring enployers, one of
whomis a state fund enpl oyer who enpl oys one hundred or nore
enpl oyees, and one of whomis a state fund enpl oyer who enpl oys
| ess than one hundred enpl oyees; two nenbers shall be individuals
who, on account of their vocation, enploynment, or affiliations,
can be classed as investnent and securities experts who have
di rect experience in the nmanagenent, analysis, supervision, or

i nvest ment of assets and are residents of this state; one nenber

Page 84

2571
2572
2573
2574
2575
2576

2577
2578

2579
2580

2581
2582
2583
2584
2585
2586
2587
2588
2589
2590
2591
2592
2593
2594
2595
2596
2597
2598
2599
2600
2601



S. B. No. 171
As Introduced

who shall be a certified public accountant; one nenber who shal
be an actuary who is a nenber in good standing with the Anerican
acadeny of actuaries or who is an associate or fellow with the
soci ety of actuaries; and one nenber shall represent the public
and al so be an individual who, on account of the individual's
previous vocation, enploynent, or affiliations, cannot be cl assed
as either predom nantly representative of enpl oyees or of

enpl oyers. The governor shall select the chairperson of the board

who shall serve as chairperson at the pleasure of the governor.

None of the nmenbers of the board, within one year inmediately
precedi ng the nenber's appoi ntnment, shall have been enpl oyed by
t he bureau of workers' conpensation or by any person, partnership,
or corporation that has provided to the bureau services of a
financial or investnment nature, including the managenent,

anal ysi s, supervision, or investnent of assets.

(B) O the initial appointnments nmade to the board, the
governor shall appoint the nenber who represents enpl oyees, one
menber who represents enployers, and the nmenber who represents the
public to a termending one year after June 11, 2007; one nenber
who represents enpl oyers, one nenber who represents enpl oyee
organi zati ons, one nenber who is an investnent and securities
expert, and the nenber who is a certified public accountant to a
termending two years after June 11, 2007; and one nenber who
represents enpl oyers, one nmenber who represents enpl oyee
organi zati ons, one nenber who is an investnent and securities
expert, and the nenber who is an actuary to a termending three
years after June 11, 2007. Thereafter, terns of office shall be
for three years, with each termending on the sane day of the same
nmonth as did the termthat it succeeds. Each nmenber shall hold
office fromthe date of the nenber's appointnent until the end of

the termfor which the nmenber was appoi nted.

Menbers may be reappoi nted. Any nenber appointed to fill a
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vacancy occurring prior to the expiration date of the termfor

whi ch the nenber's predecessor was appointed shall hold office as
a nenber for the remainder of that term A nenber shall continue
in office subsequent to the expiration date of the nenber's term
until a successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(O In maki ng appointnents to the board, the governor shal
sel ect the nenbers fromthe list of nanmes submitted by the
wor kers' conpensation board of directors nominating committee
pursuant to this division. The nom nating comrttee shall submt
to the governor a list containing four separate names for each of
the nenbers on the board. Wthin fourteen days after the
subm ssion of the list, the governor shall appoint individuals

fromthe |ist.

At least thirty days prior to a vacancy occurring as a result
of the expiration of a termand within thirty days after other
vacanci es occurring on the board, the nom nating comrittee shal
submit an initial list containing four names for each vacancy.
Wthin fourteen days after the submi ssion of the initial list, the
governor either shall appoint individuals fromthat Iist or
request the nomnating commttee to submt another l|ist of four
nanes for each nenber the governor has not appointed fromthe
initial list, which list the nominating comiittee shall subnmt to
the governor within fourteen days after the governor's request.
The governor then shall appoint, within seven days after the

submni ssion of the second list, one of the individuals fromeither

list to fill the vacancy for which the governor has not nmade an
appoi ntment fromthe initial list. If the governor appoints an
individual to fill a vacancy occurring as a result of the

expiration of a term the individual appointed shall begin serving
as a nenber of the board when the termfor which the individual's

predecessor was appoi nted expires or inmediately upon appoi nt nent

Page 86

2634
2635
2636
2637
2638
2639

2640
2641
2642
2643
2644
2645
2646
2647

2648
2649
2650
2651
2652
2653
2654
2655
2656
2657
2658
2659
2660
2661
2662
2663
2664
2665



S. B. No. 171
As Introduced

by the governor, whichever occurs later. Wth respect to the
filling of vacancies, the nonm nating conmittee shall provide the
governor with a list of four individuals who are, in the judgnent
of the nominating comrittee, the nost fully qualified to accede to

menber ship on the board.

In order for the nane of an individual to be submitted to the
governor under this division, the nonmnating comrittee shall
approve the individual by an affirmative vote of a mpjority of its

menber s.

(D) Al nenbers of the board shall receive their reasonable
and necessary expenses pursuant to section 126.31 of the Revised
Code while engaged in the performance of their duties as nenbers
and al so shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the foll ow ng basis:

(1) Except as provided in division (D)(2) of this section, a
menber shall receive two thousand five hundred dollars during a
nonth in which the nenber attends one or nore neetings of the
board and shall receive no paynent during a nonth in which the

menber attends no neeting of the board.

(2) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nmenber for attending neetings of the
board, regardl ess of the nunber of meetings held by the board
during a year or the nunber of neetings in excess of twelve within

a year that the nenber attends.

(3) Except as provided in division (D)(4) of this section, if
a menber serves on the workers' conpensation audit commttee,
wor kers' conpensation actuarial commttee, or the workers'
conpensati on i nvestnent conmttee, the nenber shall receive two
thousand five hundred dollars during a nonth in which the nenber
attends one or nore neetings of the comrittee on which the nenber

serves and shall receive no paynent during any nonth in which the
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menber attends no neeting of that conmittee.

(4) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of any of
the commttees specified in division (D)(3) of this section,
regardl ess of the nunber of neetings held by a coonmittee during a

year or the nunber of conmittees on which a nenber serves.

The chai rperson of the board shall set the neeting dates of
the board as necessary to performthe duties of the board under
this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of
the Revised Code. The board shall meet at l|east twelve tines a
year. The admini strator of workers' conpensation shall provide
prof essi onal and clerical assistance to the board, as the board

consi ders appropri ate.

(E) Before entering upon the duties of office, each appointed
menber of the board shall take an oath of office as required by
sections 3.22 and 3.23 of the Revised Code and file in the office
of the secretary of state the bond required under section 4121.127
of the Revi sed Code.

(F) The board shall

(1) Establish the overall administrative policy for the
bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131., and 4167. of the Revi sed Code;

(2) Review progress of the bureau in neeting its cost and
quality objectives and in conplying with this chapter and Chapters
4123., 4125., 4127., 4131., and 4167. of the Revised Code;

(3) Submit an annual report to the president of the senate,

the speaker of the house of representatives, and the governor—and

the—workers—conpensation—couneit and include all of the follow ng

in that report:

(a) An evaluation of the cost and quality objectives of the
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bur eau;

(b) A statenment of the net assets available for the provision
of conpensation and benefits under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code as of the | ast day of

the fiscal year

(c) A statenment of any changes that occurred in the net
assets avail abl e, including enployer prem uns and net investnent
i ncone, for the provision of conpensation and benefits and paynent
of adm nistrative expenses, between the first and | ast day of the

fiscal year inmediately preceding the date of the report;

(d) The following information for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets available for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits;
(iii) Annual administrative expenses incurred;

(iv) Annual enployer premuns allocated for the provision of

conmpensati on and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the informtion
requi red under division (F)(3)(d) of this section that affect the
ability of the board to conpare that infornation fromyear to

year.

(4) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

(5) Study issues as requested by the adm nistrator or the

gover nor;

(6) Contract with all of the foll ow ng:
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(a) An independent actuarial firmto assist the board in
maki ng recommendations to the adm nistrator regardi ng prenium

rates;

(b) An outside investnent counsel to assist the workers'

conmpensation investnment committee in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

(7) Approve the investnent policy devel oped by the workers'
conpensation investnment comittee pursuant to section 4121.129 of
the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revised Code.

(8) Review and publish the investnent policy no | ess than

annual Iy and make copies available to interested parties.

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to the investnent policy approved by the

boar d.

(10) Vote to open each investnent class and allow the
adm ni strator to invest in an investnment class only if the board,

by a majority vote, opens that class;

(11) After opening a class but prior to the adm nistrator
investing in that class, adopt rules establishing due diligence
standards for enployees of the bureau to foll ow when investing in
that class and establish policies and procedures to revi ew and

noni tor the performance and val ue of each investnent class;

(12) Submit a report annually on the performance and val ue of
each investnment class to the governor, the president and nminority

| eader of the senate, and the speaker and minority |eader of the

house of representatives—anrdthe—workers—conpensati-on—counei

(13) Advise and consent on all of the foll ow ng:

(a) Administrative rules the adm nistrator submts to it
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pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
prem umrates and contributions, for the anbunt to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nmerit rating;

(b) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(c¢) Rules the administrator adopts for the health partnership
program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121.442 of the Revised Code;

(d) Rules the admi nistrator submits to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynment risk
reduction program and the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident" have the sane neanings as in section 4167.25
of the Revised Code.

(14) Performall duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised
Code;

(15) Meet with the governor on an annual basis to discuss the
adm nistrator's performance of the duties specified in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the
Revi sed Code;

(16) Develop and participate in a bureau of workers'
conmpensation board of directors education programthat consists of

all of the follow ng:
(a) An orientation conponent for newy appointed nenbers;

(b) A continuing education conponent for board nmenbers who

have served for at |east one year
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(c) Acurriculumthat includes education about each of the

foll owi ng topics:
(i) Board nenber duties and responsibilities;

(ii) Conpensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(iii) Ethics;

(iv) CGovernance processes and procedures;
(v) Actuarial soundness;

(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.

(17) b I | I | i visi
)V (16} of thi , I I , . g
approval+

18> Hold all sessions, classes, and other events for the
program devel oped pursuant to division (F)(16) of this section in

this state.
(G The board may do both of the follow ng:
(1) Vote to close any investnent class;

(2) Create any conmttees in addition to the workers
conpensation audit conmttee, the workers' conpensation actuari al
commttee, and the workers' conpensation investnent comiittee that
the board determ nes are necessary to assist the board in

performng its duties.

(H The office of a nenber of the board who is convicted of
or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section
102. 02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921. 31,

2921. 41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall be
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deened vacant. The vacancy shall be filled in the same nanner as
the original appointnment. A person who has pleaded guilty to or
been convicted of an offense of that nature is ineligible to be a
menber of the board. A nenber who receives a bill of indictnent
for any of the offenses specified in this section shall be
automatical ly suspended fromthe board pending resolution of the

crimnal nmatter.

(1) For the purposes of division (G (1) of section 121.22 of
the Revised Code, the neeting between the governor and the board
to review the adnministrator's performance as required under
division (F)(15) of this section shall be considered a neeting

regarding the enpl oynent of the adm nistrator.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
adm ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant managenent
experience in effectively managi ng an organi zati on or
organi zations of substantial size and conplexity. A person
appointed to the position of adm nistrator also shall possess a
m ni rum of five years of experience in the field of workers'
conpensati on i nsurance or in another insurance industry, except as
ot herwi se provi ded when the conditions specified in division (O
of this section are satisfied. The governor shall appoint the
adm ni strator as provided in section 121.03 of the Revi sed Code,
and the administrator shall serve at the pleasure of the governor
The governor shall fix the admnistrator's salary on the basis of
the admi nistrator's experience and the adm nistrator's
responsibilities and duties under this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code. The governor
shall not appoint to the position of adninistrator any person who
has, or whose spouse has, given a contribution to the canpaign

committee of the governor in an anpbunt greater than one thousand
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dollars during the two-year period i nmediately precedi ng the date

of the appoi ntnent of the administrator.

The administrator shall hold no other public office and shal
devote full tinme to the duties of administrator. Before entering
upon the duties of the office, the administrator shall take an
oath of office as required by sections 3.22 and 3.23 of the
Revi sed Code, and shall file in the office of the secretary of
state, a bond signed by the admi nistrator and by surety approved
by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful perfornance of the

adm nistrator's duti es.

(B) The administrator is responsible for the managenent of
the bureau and for the discharge of all administrative duties
i nposed upon the adm nistrator in this chapter and Chapters 4123.
4125., 4127., 4131., and 4167. of the Revised Code, and in the

di scharge thereof shall do all of the follow ng:

(1) Performall acts and exercise all authorities and powers,
di scretionary and otherwi se that are required of or vested in the
bureau or any of its enployees in this chapter and Chapters 4123.,
4125., 4127., 4131., and 4167. of the Revised Code, except the
acts and the exercise of authority and power that is required of
and vested in the bureau of workers' conpensation board of
directors or the industrial commi ssion pursuant to those chapters.
The treasurer of state shall honor all warrants signed by the
adm ni strator, or by one or nore of the adninistrator's enpl oyees,
aut hori zed by the adm nistrator in witing, or bearing the
facsim |l e signature of the administrator or such enpl oyee under
sections 4123.42 and 4123. 44 of the Revised Code.

(2) Employ, direct, and supervise all enployees required in
connection with the performance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4125., 4127., 4131.,

and 4167. of the Revised Code, including an actuary, and nay
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establish job classification plans and conpensation for al

enpl oyees of the bureau provided that this grant of authority
shall not be construed as affecting any enpl oyee for whomthe
state enploynent relations board has established an appropriate
bargai ni ng unit under section 4117.06 of the Revised Code. Al
positions of enploynent in the bureau are in the classified civil
servi ce except those enpl oyees the adm nistrator nay appoint to
serve at the administrator's pleasure in the unclassified civi
service pursuant to section 124.11 of the Revised Code. The
adm ni strator shall fix the salaries of enployees the
admi ni strator appoints to serve at the administrator's pleasure,
including the chief operating officer, staff physicians, and other
seni or nmanagenent personnel of the bureau and shall establish the
conpensation of staff attorneys of the bureau's |egal section and
their inmedi ate supervisors, and take whatever steps are necessary

to provide adequate conpensation for other staff attorneys.

The admi ni strator nay appoint a person who holds a certified
position in the classified service within the bureau to a position
in the unclassified service within the bureau. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resunme the position and status
hel d by the person in the classified service immediately prior to
the person's appointnment in the unclassified service, regardl ess
of the nunber of positions the person held in the unclassified
service. An enployee's right to resunme a position in the
classified service may only be exerci sed when the adm ni strator
demptes the enployee to a pay range | ower than the enpl oyee's
current pay range or revokes the enployee's appointnent to the
uncl assified service. An enployee forfeits the right to resune a
position in the classified service when the enpl oyee is renoved
fromthe position in the unclassified service due to inconpetence,
inefficiency, dishonesty, drunkenness, inmmoral conduct,

i nsubordi nation, discourteous treatnment of the public, neglect of
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duty, violation of this chapter or Chapter 124., 4123., 4125.,
4127., 4131., or 4167. of the Revised Code, violation of the rules
of the director of adm nistrative services or the adm nistrator
any other failure of good behavior, any other acts of m sfeasance,
mal f easance, or nonfeasance in office, or conviction of a felony.
An enpl oyee also forfeits the right to resune a position in the

classified service upon transfer to a different agency.

Rei nstatenent to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the departnment
of adm nistrative services. If the position the person previously
held in the classified service has been placed in the uncl assified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the bureau that the
director of adm nistrative services certifies is conparable in
conmpensation to the position the person previously held in the
classified service. Service in the position in the unclassified
service shall be counted as service in the position in the
classified service held by the person i mediately prior to the
person's appointnment in the unclassified service. When a person is
reinstated to a position in the classified service as provided in
this division, the person is entitled to all rights, status, and
benefits accruing to the position during the person's tine of

service in the position in the unclassified service.

(3) Reorgani ze the work of the bureau, its sections,
departnments, and offices to the extent necessary to achieve the
nost efficient performance of its functions and to that end may
establ i sh, change, or abolish positions and assign and reassign
duties and responsibilities of every enployee of the bureau. Al
persons enpl oyed by the conmi ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adninistrator

under this section are transferred to the bureau in their
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respective classifications but subject to reassignment and

recl assification of position and conpensation as the adnini strator
determines to be in the interest of efficient adm nistration. The
civil service status of any person enployed by the commi ssion is
not affected by this section. Personnel enployed by the bureau or
t he conmmi ssion who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred
pursuant to that chapter as it presently exists or is hereafter
anended and nothing in this chapter or Chapter 4123. of the

Revi sed Code shall be construed as elinmnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bargai ning unit.

(4) Provide offices, equipnent, supplies, and other

facilities for the bureau

(5) Prepare and subnit to the board information the
adm ni strator considers pertinent or the board requires, together
with the adninistrator's recommendations, in the form of
adm ni strative rules, for the advice and consent of the board, for
classifications of occupations or industries, for premumrates
and contributions, for the ambunt to be credited to the surplus
fund, for rules and systens of rating, rate revisions, and nerit
rating. The admi nistrator shall obtain, prepare, and submit any
other information the board requires for the pronpt and efficient

di scharge of its duties.

(6) Keep the accounts required by division (A) of section
4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, admnistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the
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adm ni strator by section 4123.44 of the Revised Code in accordance
with the investnent policy approved by the board pursuant to
section 4121.12 of the Revised Code and in consultation with the
chi ef investnent officer of the bureau of workers' conpensation.
The admini strator shall not engage in any prohibited investnent
activity specified by the board pursuant to division (F)(9) of
section 4121.12 of the Revised Code and shall not invest in any
type of investnent specified in divisions (B)(1) to (10) of
section 4123.442 of the Revised Code. All business shall be
transacted, all funds invested, all warrants for noney drawn and
paynents made, and all cash and securities and other property
held, in the name of the bureau, or in the nane of its nom nee,
provi ded that nom nees are authorized by the adm nistrator solely
for the purpose of facilitating the transfer of securities, and

restricted to the administrator and desi gnated enpl oyees.

(8) Make contracts for and supervise the construction of any
project or inprovenment or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, nmaterials, equipnment, and services;
make contracts for, operate, and superintend the tel ephone, other
t el ecomuni cati on, and conputer services for the use of the
bureau; and make contracts in connection with office reproduction
forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm nistrator
may transfer surplus conputers and conputer equipnent directly to
an accredited public school within the state. The conmputers and
comput er equi pnent may be repaired or refurbished prior to the

transfer.

(10) Prepare and submt to the board an annual budget for
i nternal operating purposes for the board's approval. The

adm ni strator also shall, separately fromthe budget the

i ndustrial conm ssion subnits andfromthe budgetthe director—of
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the—workers—conpensation—councit—submts, prepare and subnit to

the director of budget and managenent a budget for each bi enni um
The budgets submitted to the board and the director shall include
estimates of the costs and necessary expenditures of the bureau in

the di scharge of any duty inposed by | aw.

(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and rel ocate such of the personne
and activities of the bureau as is appropriate to the end that the
recei pt, investigation, determnation, and paynment of clains my
be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the adm nistrator considers proper, capable of
di scharging as many of the functions of the bureau as is
practicable so as to pronote pronpt and efficient adm nistration
in the processing of clains. Al active and inactive lost-tine
clainms files shall be held at the service office responsible for
the claim A clainmant, at the claimnt's request, shall be
provided with infornmation by tel ephone as to the [ ocation of the
file pertaining to the claimant's claim The adm nistrator shal
ensure that all service office enployees report directly to the

director for their service office.

(12) Provide a witten binder on new coverage where the
adm ni strator considers it to be in the best interest of the risk.
The administrator, or any other person authorized by the
adm ni strator, shall grant the binder upon subnission of a request
for coverage by the enployer. A binder is effective for a period
of thirty days fromdate of issuance and i s nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date

of the binder.

(13) Set standards for the reasonabl e and nmaxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial

and pronpt treatnment of all clainms and enpl oyer risk accounts, and
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establish a secure, accurate nethod of time stanping all inconing

mai | and docunments hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rules of the comm ssion as such orders and rules relate
to the comm ssion's overall adjudicatory policy-making and
managenent duties under this chapter and Chapters 4123., 4127.
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
comon data base for the use of both the bureau and the comm ssion
and, in consultation with the conm ssion, using electronic data
processi ng equi prrent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tinme and
that |ists appeals that have been filed and orders or
determ nations that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and i ssuances.

(16) Establish and nmaintain a nmedical section within the

bureau. The nedical section shall do all of the foll ow ng:

(a) Assist the adnministrator in establishing standard nedi cal
fees, approving medi cal procedures, and deternmining eligibility
and reasonabl eness of the conmpensation paynents for nedical
hospital, and nursing services, and in establishing guidelines for
paynment policies which recogni ze usual, customary, and reasonabl e

net hods of paynent for covered services;

(b) Provide a resource to respond to questions from cl ai ns

exam ners for enpl oyees of the bureau
(c) Audit fee bill paynents;

(d) Inmplement a programto utilize, to the naxi mum ext ent
possi bl e, el ectronic data processi ng equi pment for storage of
information to facilitate authorizations of conpensation paynents

for medical, hospital, drug, and nursing services;
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(e) Performother duties assigned to it by the administrator.

(17) Appoint, as the adninistrator determ nes necessary,
panels to review and advi se the adnini strator on di sputes ari sing
over a deternination that a health care service or supply provided
to a claimant is not covered under this chapter or Chapter 4123.,
4127., or 4131. of the Revised Code or is medically unnecessary.

If an individual health care provider is involved in the dispute,
the panel shall consist of individuals |icensed pursuant to the

same section of the Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenent of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters
provi ded that those contracts fall within the type of contracts
and dollar anobunts specified in the Revised Code for conpetitive
bi ddi ng and further provided that those contracts are not
ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.

(20) Adopt, with the advice and consent of the board, rules

for the operation of the bureau.

(21) Prepare and submt to the board information the
adm ni strator considers pertinent or the board requires, together
with the admnistrator's recomendations, in the form of

adm nistrative rules, for the advice and consent of the board, for
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the health partnership programand the qualified health plan
system as provided in sections 4121.44, 4121.441, and 4121. 442 of
the Revi sed Code.

(C The adm nistrator, with the advice and consent of the
senate, shall appoint a chief operating officer who has a m ni nrum
of five years of experience in the field of workers' conpensation
i nsurance or in another simlar insurance industry if the
adm ni strator does not possess such experience. The chief
operating officer shall not commence the chief operating officer's
duties until after the senate consents to the chief operating
of ficer's appointnment. The chief operating officer shall serve in

the unclassified civil service of the state.

Sec. 4121.125. (A) The bureau of workers' conpensation board
of directors, based upon reconmendati ons of the workers'
conpensation actuarial conmittee, nmay contract with one or nore
outside actuarial firnms and ot her professional persons, as the
board determni nes necessary, to assist the board in neasuring the
performance of Ohio's workers' conpensation systemand in
comparing Chio's workers' conpensation systemto other state and
private workers' conpensation systens. The board, actuarial firm
or firnms, and professional persons shall nake such neasurenents
and conparisons using accepted insurance industry standards,

i ncluding, but not linited to, standards pronul gated by the

Nat i onal Council on Conpensation | nsurance.

(B) The board may contract with one or nore outside firns to
conduct managenent and financial audits of the workers'
compensation system including audits of the reserve fund
bel onging to the state insurance fund, and to establish objective
gual ity managenent principles and nethods by which to reviewthe

performance of the workers' conpensation system

(C The board shall do all of the follow ng
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(1) Contract to have prepared annually by or under the
supervision of an actuary a report that neets the requirenents
specified under division (E) of this section and that consists of
an actuarial valuation of the assets, liabilities, and funding
requi rements of the state insurance fund and all other funds
specified in this chapter and Chapters 4123., 4127., and 4131. of
t he Revi sed Code;

(2) Require that the actuary or person supervised by an
actuary referred to in division (C (1) of this section conplete
the valuation in accordance with the actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuari es;

(3) Submt the report referred to in division (C (1) of this
section to the—workers—conpensation—counciH—and the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation on or
before the first day of Novenmber followi ng the year for which the

val uati on was nade;

(4) Have an actuary or a person who provides actuari al
servi ces under the supervision of an actuary, at such tine as the
board determ nes, and at |east once during the five-year period
that conmences on Septenber 10, 2007, and once within each
five-year period thereafter, conduct an actuarial investigation of
the experience of enployers, the nortality, service, and injury
rate of enpl oyees, and the paynment of tenporary total disability,
permanent partial disability, and permanent total disability under
sections 4123.56 to 4123.58 of the Revised Code to update the
actuarial assunptions used in the report required by division
(O (1) of this section

(5) Submit the report required under division (F) of this
section to the—ecounecil—and the standing cormmittees of the house of

representatives and the senate with primary responsibility for
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wor kers' conpensation |legislation not later than the first day of
Novenber following the fifth year of the period that the report

covers,;

(6) Have prepared by or under the supervision of an actuary
an actuarial analysis of any introduced | egislation expected to
have a measurabl e financial inpact on the workers' conpensation

system

(7) Submit the report required under division (G of this
section to the legislative service conmi ssion- and the standing
committees of the house of representatives and the senate with
primary responsibility for workers' conpensation |egislation—and
the-—councit not later than sixty days after the date of

i ntroduction of the |egislation.

(D) The admi nistrator of workers' conpensation and the
i ndustrial conmm ssion shall conpile information and provi de access
to records of the bureau and the industrial comm ssion to the
board to the extent necessary for fulfillment of both of the

foll ow ng requirenents:

(1) Conduct of the neasurenments and conparisons described in

division (A) of this section

(2) Conduct of the managenent and financial audits and
establ i shmrent of the principles and nmet hods described in division

(B) of this section.

(E) The firmor person with whomthe board contracts pursuant
to division (C) (1) of this section shall prepare a report of the
val uation and submit the report to the board. The firm or person
shall include all of the following information in the report that

is required under division (C (1) of this section:

(1) A sunmary of the conpensation and benefit provisions

eval uat ed;
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(2) A summary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuarial

cost nethod, and asset valuation nmethod used in the val uation

(4) A summary of findings that includes a statenment of the
actuarial accrued conpensation and benefit liabilities and

unfunded actuarial accrued conpensation and benefit liabilities;

(5) A schedul e showi ng the effect of any changes in the
conmpensati on and benefit provisions, actuarial assunptions, or
cost nethods since the previous annual actuarial valuation report

was submtted to the board.

(F) The actuary or person whom the board designates to
conduct an actuarial investigation under division (C)(4) of this
section shall prepare a report of the actuarial investigation and
shall submt the report to the board. The actuary or person shal
prepare the report and nake any reconmended changes in actuari al
assunptions in accordance with the actuarial standards of practice
promul gated by the actuarial standards board of the Anerican
acadeny of actuaries. The actuary or person shall include all of

the following information in the report:

(1) A sunmary of relevant decrenent and econom c assunption

experience;

(2) Recommended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (C (1) of

this section;

(3) A neasurenment of the financial effect of the recomended

changes in actuarial assunptions.

(G The actuary or person whomthe board designhates to
conduct the actuarial analysis under division (C(6) of this

section shall prepare a report of the actuarial analysis and shal
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subnit that report to the board. The actuary or person shal

conmpl ete the analysis in accordance with the actuarial standards
of practice promul gated by the actuarial standards board of the
Ameri can acadeny of actuaries. The actuary or person shall include

all of the following information in the report:
(1) A sunmary of the statutory changes bei ng eval uated;

(2) A description of or reference to the actuari al

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenent of the financial inpact of the |egislation,
including the resulting increase, if any, in enployer premuns, in
actuarial accrued liabilities, and, if an increase in actuari al
accrued liabilities is predicted, the per cent of prem umincrease
that would be required to anortize the increase in those
liabilities as a | evel per cent of enployer prem unms over a period

not to exceed thirty years.

(5) A statenment of whether the enployer preniunms paid to the
bureau of workers' conpensation after the proposed change is
enacted are expected to be sufficient to satisfy the funding

obj ectives established by the board.

(H The board may, at any tinme, request an actuary to make
any studies or actuarial valuations to deternine the adequacy of
the prenmiumrates established by the adninistrator in accordance
with sections 4123.29 and 4123. 34 of the Revised Code, and may

adj ust those rates as recommended by the actuary.

(1) The board shall have an i ndependent auditor, at |east
once every ten years, conduct a fiduciary performance audit of the
i nvest ment program of the bureau of workers' conpensation. That
audit shall include an audit of the investnent policies approved

by the board and investnent procedures of the bureau. The board
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shall submit a copy of that audit to the auditor of state.

(J) The adm nistrator, with the advice and consent of the
board, shall enploy an internal auditor who shall report findings
directly to the board, workers' conpensation audit commttee, and
adm ni strator, except that the internal auditor shall not report
findings directly to the adm nistrator when those findings involve
nmal f easance, n sfeasance, or nonfeasance on the part of the
adm ni strator. The board and the workers' conpensation audit
committee nay request and review internal audits conducted by the

i nternal auditor.

(K) The adm nistrator shall pay the expenses incurred by the
board to effectively fulfill its duties and exercise its powers
under this section as the adm nistrator pays other operating

expenses of the bureau.

Sec. 4121.128. The attorney general shall be the |egal

advi ser of the bureau of workers' conpensation board of directors

and—theworkers—conpensation—councit.

Sec. 4123.341. The administrative costs of the industrial

comm ssi on, the—workers—conpensation—-councit~ the bureau of

wor kers' conpensation board of directors, and the bureau of

wor kers' conpensation shall be those costs and expenses that are
incident to the discharge of the duties and performance of the
activities of the industrial comm ssion, theceouncil— the board,
and the bureau under this chapter and Chapters 4121., 4125.,
4127., 4131., and 4167. of the Revised Code, and all such costs
shall be borne by the state and by other enpl oyers anenable to

this chapter as foll ows:

(A) In addition to the contribution required of the state
under sections 4123.39 and 4123.40 of the Revised Code, the state

shall contribute the sum determ ned to be necessary under section
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4123. 342 of the Revised Code.

(B) The director of budget and nmanagenent nay allocate the
state's share of contributions in the manner the director finds

nost equitably apportions the costs.

(C The counties and taxing districts therein shal
contribute such sumas may be required under section 4123. 342 of
the Revi sed Code.

(D) The private enployers shall contribute the sum required
under section 4123.342 of the Revised Code.

Sec. 4123.342. (A) The adninistrator of workers' conpensation
shal|l allocate anbng counties and taxing districts therein as a
class, the state and its instrunentalities as a class, private
enpl oyers who are insured under the private fund as a class, and
self-insuring enployers as a class their fair shares of the
adm ni strative costs which are to be borne by such enpl oyers under
division (D) of section 4123.341 of the Revised Code, separately

all ocating to each class those costs solely attributable to the

activities of the industrial conm ssion—these—coests—soelely

| N I S c 4 I ,
couneit and those costs solely attributable to the activities of

the bureau of workers' conpensation board of directors, and the
bureau of workers' conpensation in respect of the class,

all ocating to any conbi nation of classes those costs attributable
to the activities of the industrial conm ssion, eeuretH— board, or
bureau in respect of the classes, and allocating to all four

cl asses those costs attributable to the activities of the

i ndustrial comm ssion, eeuncil board, and bureau in respect of
all classes. The adm nistrator shall separately cal cul ate each
enpl oyer's assessnent in the class, except self-insuring

enpl oyers, on the basis of the following three factors: payroll,

pai d conpensation, and paid nmedical costs of the enployer for
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those costs solely attributable to the activities of the board and 3348
the bureau. The administrator shall separately cal cul ate each 3349
enpl oyer's assessnent in the class, except self-insuring 3350
enpl oyers, on the basis of the followi ng three factors: payroll, 3351
pai d conpensation, and paid nmedical costs of the enployer for 3352
those costs solely attributable to the activities of the 3353
i ndustrial conm ssion. Fhe—admnistrator—shall—separately 3354
i 3355

3356

3357

3358

the—councit— The adninistrator shall separately cal cul ate each 3359
self-insuring enployer's assessnent in accordance with section 3360
4123. 35 of the Revised Code for those costs solely attributable to 3361
the activities of the board and the bureau. The adm ni strator 3362
shal | separately cal cul ate each self-insuring enployer's 3363
assessnment in accordance with section 4123.35 of the Revised Code 3364
for those costs solely attributable to the activities of the 3365
i ndustrial comm ssion. Fheadmnistratorshall-separately 3366
caleculateeach-self-insuringenployer-s—assessnent—in-accordance 3367
wHh—secton—4423- 35 of the Revised-Code forthose costs—solely 3368
attributable to the activities of the councit— In a tinely manner, 3369
the industrial comm ssion shall provide to the adm nistrator, the 3370
i nformati on necessary for the adnministrator to all ocate and 3371
cal culate, with the approval of the chairperson of the industrial 3372
comm ssion, for each class of enployer as described in this 3373
di vision, the costs solely attributable to the activities of the 3374
i ndustrial conm ssion. H—a—tirelyr—renrner—the—director—of—the 3375
woerkers—ecenpensaton—ecounei—shal—submttotheadmntstrator 3376
theintorraton—necessarytorthe—admntstrator—toaltocate—and 3377
catchate—wth the approval—otthe director—for eachclass—of 3378
| I bod | hi i vision—td Lol 3379

attributabletothe activities—of the council— 3380
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(B) The adm nistrator shall divide the adm nistrative cost
assessnents coll ected by the adnministrator into three two
adm ni strative assessment accounts within the state insurance
fund. One of the administrative assessnment accounts shall consi st
of the administrative cost assessnent collected by the
adm ni strator for the industrial comm ssion. Gre—ef—the
adm-nt-stratibveassessrment—account s—shall-—consist—of the
adm-Atstrativecost—assesshaert—cottected-—by the admnistrator—for
the—eounretH— One of the adm nistrative assessment accounts shal
consi st of the adnministrative cost assessments collected by the
adm ni strator for the bureau and the board. The admi nistrator may
invest the administrative cost assessnents in these accounts on
behal f of the bureau—the—eeunerts and the industrial comm ssion
as authorized in section 4123.44 of the Revised Code. In a tinely
manner, the adm nistrator shall provide to the industrial
conmm ssi on and—thecouneit the information and reports the

conmi ssi on er—counci-—as—appHicable- deens necessary for the
comm ssi on er—thecouncil—as—appticable- to nonitor the receipts

and the di sbursenents fromthe admnistrati ve assessnent account
for the industrial conm ssion er—the—admnistrati-ve—assessHent
account—for—the——counci-—as—appticable.

(© The adm nistrator or the adm nistrator's desi gnee shal
transfer noneys as necessary fromthe adm nistrative assessnent
account identified for the bureau and the board to the workers'
conmpensation fund for the use of the bureau and the board. As
necessary and upon the authorization of the industrial comr ssion
the administrator or the administrator's designee shall transfer
nmoneys fromthe adnministrative assessnment account identified for
the industrial conmssion to the industrial comm ssion operating
fund created under section 4121.021 of the Revised Code. To the
extent that the noneys collected by the adninistrator in any
fiscal bienniumof the state equal the sum appropriated by the

general assenbly for adninistrative costs of the industrial
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conm ssi on, board, and bureau for the bi enni um andthe
- . w I I , .
couneci, the noneys shall be paid into the workers' conpensation

fund- or the industrial conmi ssion operating fund of the state,

conpensation—councit—remunerationfund~ as appropriate, and any

remai nder shall be retained in those funds and applied to reduce

the anount collected during the next biennium

{E) Sections 4123.41, 4123.35, and 4123. 37 of the Revised
Code apply to the collection of assessnments from public and
private enpl oyers respectively, except that for boards of county

hospital trustees that are self-insuring enployers, only those

provi sions applicable to the collection of assessnents for private

enpl oyers apply.

Sec. 4123.35. (A) Except as provided in this section, every
enpl oyer nmentioned in division (B)(2) of section 4123.01 of the
Revi sed Code, and every publicly owned utility shall pay
sem annually in the nonths of January and July into the state
i nsurance fund the anmount of annual prem umthe adm nistrator of
wor kers' conpensation fixes for the enploynment or occupation of

the enpl oyer, the anpbunt of which premiumto be paid by each

enpl oyer to be determned by the classifications, rules, and rates

made and published by the admi nistrator. The enpl oyer shall pay
sem annual ly a further sumof noney into the state insurance fund

as may be ascertained to be due fromthe enployer by applying the
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rules of the adm nistrator, and a receipt or certificate
certifying that paynent has been nade, along with a witten notice
as is required in section 4123.54 of the Revised Code, shall be
mai l ed i medi ately to the enployer by the bureau of workers'
conmpensation. The receipt or certificate is prima-facie evidence
of the paynent of the premium and the proper posting of the
notice constitutes the enployer's conpliance with the notice

requi rement mandated in section 4123.54 of the Revised Code.

The bureau of workers' conpensation shall verify with the
secretary of state the existence of all corporations and
organi zati ons maki ng application for workers' conpensation
coverage and shall require every such application to include the

enpl oyer's federal identification nunber.

An enpl oyer as defined in division (B)(2) of section 4123.01
of the Revised Code who has contracted with a subcontractor is
liable for the unpaid prem um due from any subcontractor with
respect to that part of the payroll of the subcontractor that is

for work perforned pursuant to the contract with the enpl oyer

Division (A of this section providing for the paynent of
prem uns sem annual |y does not apply to any enpl oyer who was a
subscriber to the state insurance fund prior to January 1, 1914,
or who may first becone a subscriber to the fund in any nonth
ot her than January or July. Instead, the sem annual premni uns shal
be paid by those enployers fromtine to tinme upon the expiration
of the respective periods for which paynments into the fund have

been made by them

The admi nistrator shall adopt rules to permt enployers to
nmake periodic paynents of the sem annual prem um due under this
division. The rules shall include provisions for the assessnent of
i nterest charges, where appropriate, and for the assessnent of
penal ti es when an enployer fails to nake tinely prem um paynents.

An enpl oyer who tinely pays the anmounts due under this division is
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entitled to all of the benefits and protections of this chapter.
Upon recei pt of paynent, the bureau i mediately shall mail a
receipt or certificate to the enployer certifying that paynment has
been made, which receipt is prim-facie evidence of paynent.
Workers' conpensati on coverage under this chapter continues

uni nterrupted upon tinmely recei pt of paynment under this division.

Every public enpl oyer, except public enployers that are
sel f-insuring enployers under this section, shall conply with
sections 4123.38 to 4123.41, and 4123.48 of the Revised Code in

regard to the contribution of noneys to the public insurance fund.

(B) Enployers who will abide by the rules of the
adm ni strator and who may be of sufficient financial ability to
render certain the paynent of conpensation to injured enpl oyees or
the dependents of killed enployees, and the furnishing of nedical,
surgical, nursing, and hospital attention and services and
nmedi ci nes, and funeral expenses, equal to or greater than is
provided for in sections 4123.52, 4123.55 to 4123.62, and 4123. 64
to 4123.67 of the Revised Code, and who do not desire to insure
t he paynent thereof or indemmify thensel ves agai nst | oss sustained
by the direct paynent thereof, upon a finding of such facts by the
adm ni strator, may be granted the privilege to pay individually
conmpensation, and furnish nedical, surgical, nursing, and hospita
services and attention and funeral expenses directly to injured
enpl oyees or the dependents of killed enployees, thereby being
granted status as a self-insuring enployer. The adm ni strator may
charge enpl oyers who apply for the status as a self-insuring
enpl oyer a reasonabl e application fee to cover the bureau's costs
in connection with processing and maki ng a determ nation with

respect to an application.

Al'l enpl oyers granted status as self-insuring enployers shal
demonstrate sufficient financial and administrative ability to

assure that all obligations under this section are pronptly net.
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The administrator shall deny the privilege where the enployer is
unabl e to denonstrate the enployer's ability to pronptly neet al

the obligations inposed on the enployer by this section.

(1) The administrator shall consider, but is not limted to,
the following factors, where applicable, in deternining the
enployer's ability to neet all of the obligations inposed on the

enpl oyer by this section:

(a) The enpl oyer enploys a mnimum of five hundred enpl oyees

in this state;

(b) The enpl oyer has operated in this state for a m ni mum of
two years, provided that an enpl oyer who has purchased, acquired,
or otherw se succeeded to the operation of a business, or any part
thereof, situated in this state that has operated for at |east two

years in this state, also shall qualify;

(c) Where the enpl oyer previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(d) The sufficiency of the enployer's assets located in this
state to insure the enployer's solvency in paying conpensation

directly;

(e) The financial records, docunents, and data, certified by
a certified public accountant, necessary to provide the enployer's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(f) The enpl oyer's organi zational plan for the adm nistration

of the workers' conpensation | aw

(g) The enployer's proposed plan to i nform enpl oyees of the
change froma state fund insurer to a self-insuring enployer, the

procedures the enployer will follow as a self-insuring enployer
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and the enpl oyees' rights to conpensation and benefits; and

(h) The enpl oyer has either an account in a financial
institution in this state, or if the enployer maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensati on checks are drawn fromthe sane account as
payrol|l checks or the enployer clearly indicates that paynent wll

be honored by a financial institution in this state.

The administrator nmay wai ve the requirenents of divisions
(B)y(1)(a) and (b) of this section and the requirenent of division
(B)(1)(e) of this section that the financial records, docunents,
and data be certified by a certified public accountant. The
adm ni strator shall adopt rules establishing the criteria that an
enpl oyer shall mnmeet in order for the admnistrator to waive the
requi rement of division (B)(1)(e) of this section. Such rules may
require additional security of that enpl oyer pursuant to division
(E) of section 4123.351 of the Revised Code.

The administrator shall not grant the status of self-insuring
enpl oyer to the state, except that the adm nistrator may grant the
status of self-insuring enployer to a state institution of higher
education, excluding its hospitals, that neets the requirenents of

division (B)(2) of this section.

(2) When considering the application of a public enployer,
except for a board of county conmi ssioners described in division
(G of section 4123.01 of the Revised Code, a board of a county
hospital, or a publicly owned utility, the adninistrator shal
verify that the public enployer satisfies all of the foll ow ng

requi rements as the requirenments apply to that public enployer

(a) For the two-year period preceding application under this
section, the public enpl oyer has maintai ned an unvot ed debt
capacity equal to at least two tines the anount of the current

annual prenium established by the admi nistrator under this chapter
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for that public enployer for the year inmedi ately preceding the
year in which the public enployer nmakes application under this

section.

(b) For each of the two fiscal years preceding application
under this section, the unreserved and undesi gnated year-end fund
bal ance in the public enployer's general fund is equal to at | east
five per cent of the public enployer's general fund revenues for
the fiscal year conmputed in accordance with generally accepted

accounting principles.

(c) For the five-year period preceding application under this
section, the public enployer, to the extent applicable, has
conplied fully with the continuing disclosure requirenments
established in rules adopted by the United States securities and

exchange conm ssion under 17 C. F. R 240.15c 2-12.

(d) For the five-year period preceding application under this
section, the public enployer has not had its |ocal governnent fund
di stribution w thheld on account of the public enployer being

i ndebted or otherwi se obligated to the state.

(e) For the five-year period preceding application under this
section, the public enployer has not been under a fiscal watch or
fiscal energency pursuant to section 118.023, 118.04, or 3316.03
of the Revised Code.

(f) For the public enployer's fiscal year preceding
application under this section, the public enployer has obtained
an annual financial audit as required under section 117.10 of the
Revi sed Code, which has been rel eased by the auditor of state
wi thin seven nonths after the end of the public enployer's fisca

year.

(g0 On the date of application, the public enployer holds a
debt rating of Aa3 or higher according to Mody's investors

service, inc., or a conparable rating by an independent rating
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agency simlar to Mody's investors service, inc.

(h) The public enployer agrees to generate an annual
accumul ating book reserve in its financial statenents reflecting
an actuarially generated reserve adequate to pay projected clains
under this chapter for the applicable period of tinme, as

det erm ned by the adm nistrator

(i) For a public enployer that is a hospital, the public
enpl oyer shall submt audited financial statements show ng the
hospital's overall liquidity characteristics, and the
adm ni strator shall determne, on an individual basis, whether the
public enployer satisfies liquidity standards equivalent to the

liquidity standards of other public enployers.

(j) Any additional criteria that the adm nistrator adopts by

rule pursuant to division (E) of this section.

The admi nistrator shall not approve the application of a
public enpl oyer, except for a board of county comi ssioners
described in division (G of section 4123.01 of the Revised Code,
a board of a county hospital, or publicly owned utility, who does
not satisfy all of the requirenments listed in division (B)(2) of

this section.

(C© A board of county comr ssioners described in division (G
of section 4123.01 of the Revised Code, as an enployer, that wll
abi de by the rules of the administrator and that may be of
sufficient financial ability to render certain the paynent of
conmpensation to injured enpl oyees or the dependents of killed
enpl oyees, and the furnishing of nedical, surgical, nursing, and
hospital attention and services and nedi ci nes, and funera
expenses, equal to or greater than is provided for in sections
4123.52, 4123.55 to 4123.62, and 4123.64 to 4123.67 of the Revised
Code, and that does not desire to insure the paynent thereof or

i ndemmify itself against |oss sustained by the direct paynent
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thereof, upon a finding of such facts by the admi nistrator, nay be
granted the privilege to pay individually conpensation, and
furni sh nmedical, surgical, nursing, and hospital services and
attention and funeral expenses directly to injured enpl oyees or
the dependents of killed enpl oyees, thereby being granted status
as a self-insuring enployer. The adm nistrator may charge a board
of county comm ssioners described in division (G of section

4123. 01 of the Revised Code that applies for the status as a

sel f-insuring enployer a reasonable application fee to cover the
bureau's costs in connection with processing and naking a

determ nation with respect to an application. Al enployers
granted such status shall denonstrate sufficient financial and

adm ni strative ability to assure that all obligations under this
section are pronptly met. The administrator shall deny the
privilege where the enployer is unable to denonstrate the
enployer's ability to pronptly neet all the obligations inposed on
the enpl oyer by this section. The adm nistrator shall consider,

but is not limted to, the followng factors, where applicable, in
determining the enployer's ability to nmeet all of the obligations

i nposed on the board as an enpl oyer by this section:

(1) The board as an enpl oyer enploys a m ninumof five

hundred enpl oyees in this state;

(2) The board has operated in this state for a mni numof two

years;

(3) Where the board previously contributed to the state
i nsurance fund or is a successor enployer as defined by bureau

rul es, the anount of the buyout, as defined by bureau rules;

(4) The sufficiency of the board' s assets located in this
state to insure the board s solvency in payi nhg conpensation

directly;

(5) The financial records, docunents, and data, certified by
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a certified public accountant, necessary to provide the board's
full financial disclosure. The records, docunents, and data
i nclude, but are not linited to, balance sheets and profit and

| oss history for the current year and previous four years.

(6) The board's organizational plan for the adm nistration of

the workers' conpensation | aw

(7) The board's proposed plan to inform enpl oyees of the
proposed sel f-insurance, the procedures the board will follow as a
sel f-insuring enployer, and the enpl oyees' rights to conpensation

and benefits;

(8) The board has either an account in a financial
institution in this state, or if the board maintains an account
with a financial institution outside this state, ensures that
wor kers' conpensation checks are drawn fromthe sane account as
payrol|l checks or the board clearly indicates that paynment will be

honored by a financial institution in this state;

(9) The board shall provide the admi nistrator a surety bond
in an anmount equal to one hundred twenty-five per cent of the

projected | osses as deternined by the adninistrator.

(D) The administrator shall require a surety bond from al
sel f-insuring enployers, issued pursuant to section 4123. 351 of
the Revised Code, that is sufficient to conpel, or secure to
i njured enpl oyees, or to the dependents of enployees killed, the
payrment of conpensation and expenses, which shall in no event be
| ess than that paid or furnished out of the state insurance fund
in simlar cases to injured enployees or to dependents of killed
enpl oyees whose enpl oyers contribute to the fund, except when an
enpl oyee of the enployer, who has suffered the |oss of a hand,
arm foot, leg, or eye prior to the injury for which conpensation
is to be paid, and thereafter suffers the | oss of any other of the

nmenbers as the result of any injury sustained in the course of and
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ari sing out of the enployee's enploynent, the conpensation to be
paid by the self-insuring enployer is linited to the disability
suffered in the subsequent injury, additional conpensation, if
any, to be paid by the bureau out of the surplus created by
section 4123. 34 of the Revised Code.

(E) I'n addition to the requirenments of this section, the
adm ni strator shall make and publish rul es governing the manner of
maki ng application and the nature and extent of the proof required
to justify a finding of fact by the administrator as to granting
the status of a self-insuring enployer, which rules shall be
general in their application, one of which rules shall provide
that all self-insuring enployers shall pay into the state
i nsurance fund such anobunts as are required to be credited to the
surplus fund in division (B) of section 4123.34 of the Revised
Code. The admini strator may adopt rul es establishing requirenents
in addition to the requirenments described in division (B)(2) of
this section that a public enployer shall nmeet in order to qualify

for self-insuring status.

Enpl oyers shall secure directly fromthe bureau centra
of fices application fornms upon which the bureau shall stanp a
designating nunber. Prior to subm ssion of an application, an
enpl oyer shall nmake available to the bureau, and the bureau shal
review, the information described in division (B)(1) of this
section, and public enployers shall make avail abl e, and t he bureau
shall review, the information necessary to verify whether the
public enployer neets the requirenments listed in division (B)(2)
of this section. An enployer shall file the conpleted application
forms with an application fee, which shall cover the costs of
processing the application, as established by the adm nistrator,
by rule, with the bureau at | east ninety days prior to the
ef fective date of the enployer's new status as a self-insuring

enpl oyer. The application formis not deenmed conplete until all
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the required information is attached thereto. The bureau shal

only accept applications that contain the required information

(F) The bureau shall review conpleted applications within a
reasonable tinme. If the bureau determ nes to grant an enpl oyer the
status as a self-insuring enployer, the bureau shall issue a
statenent, containing its findings of fact, that is prepared by
the bureau and signed by the adm nistrator. If the bureau
determnes not to grant the status as a self-insuring enployer,
the bureau shall notify the enployer of the determnination and
require the enployer to continue to pay its full premuminto the
state insurance fund. The admi nistrator also shall adopt rules
establishing a mninmum |l evel of performance as a criterion for
granting and mai ntaining the status as a self-insuring enpl oyer
and fixing time limts beyond which failure of the self-insuring
enpl oyer to provide for the necessary nedi cal exaninations and

eval uations nmay not delay a decision on a claim

(G The adm nistrator shall adopt rules setting forth
procedures for auditing the program of self-insuring enployers.
The bureau shall conduct the audit upon a random basis or whenever
t he bureau has grounds for believing that a self-insuring enployer

is not in full conpliance with bureau rules or this chapter.

The admi nistrator shall nonitor the prograns conducted by
sel f-insuring enployers, to ensure conpliance with bureau
requi rements and for that purpose, shall devel op and issue to
self-insuring enpl oyers standardi zed fornms for use by the
self-insuring enployer in all aspects of the self-insuring
enpl oyers' direct conpensation programand for reporting of

information to the bureau.

The bureau shall receive and transmt to the self-insuring
enpl oyer all conplaints concerning any sel f-insuring enployer. In
the case of a conplaint against a self-insuring enployer, the

adm ni strator shall handl e the conpl aint through the
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sel f-insurance division of the bureau. The bureau shall maintain a
file by enployer of all conplaints received that relate to the
enpl oyer. The bureau shall eval uate each conplaint and take

appropriate action

The administrator shall adopt as a rule a prohibition agai nst
any self-insuring enployer from harassing, dism ssing, or
ot herwi se disciplining any enpl oyee naking a conplaint, which rule
shall provide for a financial penalty to be levied by the

admi ni strator payabl e by the offending self-insuring enpl oyer

(H) For the purpose of naking determ nations as to whether to
grant status as a self-insuring enployer, the adm nistrator may
subscribe to and pay for a credit reporting service that offers
fi nanci al and ot her business information about individual
enpl oyers. The costs in connection with the bureau's subscription
or individual reports fromthe service about an applicant may be
included in the application fee charged enpl oyers under this

secti on.

(1) The administrator, notw thstanding other provisions of
this chapter, may permt a self-insuring enployer to resune
paynent of premuns to the state insurance fund with appropriate
credit nodifications to the enployer's basic premumrate as such
rate is determ ned pursuant to section 4123.29 of the Revised
Code.

(J) On the first day of July of each year, the admi nistrator
shal |l cal cul ate separately each self-insuring enployer's
assessnents for the safety and hygi ene fund, administrative costs
pursuant to section 4123.342 of the Revised Code, and for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is not used for handi capped
rei mbursenment, on the basis of the paid conpensation attributable
to the individual self-insuring enployer according to the

foll owi ng cal cul ation
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(1) The total assessnment against all self-insuring enployers
as a class for each fund and for the adm nistrative costs for the
year that the assessnment is being nade, as determ ned by the
adm ni strator, divided by the total anmpunt of paid conpensation
for the previous cal endar year attributable to all anenable

sel f-insuring enpl oyers;

(2) Multiply the quotient in division (J)(1) of this section
by the total anount of paid conpensation for the previous cal endar
year that is attributable to the individual self-insuring enployer
for whomthe assessnent is being determ ned. Each self-insuring
enpl oyer shall pay the assessnent that results fromthis
cal cul ation, unless the assessnment resulting fromthis cal cul ation
falls below a m ni num assessnment, which m ni num assessnent the
adm ni strator shall determne on the first day of July of each
year with the advice and consent of the bureau of workers'
conmpensation board of directors, in which event, the self-insuring

enpl oyer shall pay the nini num assessnent.

In determining the total anpbunt due for the total assessment
against all self-insuring enployers as a class for each fund and
the adm ni strative assessnment, the adm nistrator shall reduce
proportionately the total for each fund and assessnent by the
anount of noney in the self-insurance assessnent fund as of the

date of the conputation of the assessnent.

The administrator shall calculate the assessnment for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for handi capped rei nmbursenment in
the sane manner as set forth in divisions (J)(1) and (2) of this
section except that the administrator shall calculate the tota
assessnent for this portion of the surplus fund only on the basis
of those self-insuring enployers that retain participation in the
handi capped rei nbursenent program and the individual self-insuring

enpl oyer's proportion of paid conmpensation shall be cal cul ated
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only for those self-insuring enployers who retain participation in
t he handi capped rei nbursenment program The adninistrator, as the
admi ni strator determnines appropriate, nmay determne the tota
assessnent for the handi capped portion of the surplus fund in

accordance wi th sound actuarial principles.

The admi nistrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that under division (D) of section 4121.66 of
the Revised Code is used for rehabilitation costs in the sane
manner as set forth in divisions (J)(1) and (2) of this section,
except that the adm nistrator shall calculate the total assessnent
for this portion of the surplus fund only on the basis of those
self-insuring enployers who have not made the el ection to nmake
paynents directly under division (D) of section 4121.66 of the
Revi sed Code and an individual self-insuring enployer's proportion
of paid conpensation only for those self-insuring enpl oyers who

have not nade that el ection.

The administrator shall calculate the assessnent for the
portion of the surplus fund under division (B) of section 4123. 34
of the Revised Code that is used for reinbursenment to a
sel f-insuring enployer under division (H of section 4123.512 of
the Revised Code in the same manner as set forth in divisions
(J)(1) and (2) of this section except that the adm nistrator shal
calculate the total assessment for this portion of the surplus
fund only on the basis of those self-insuring enployers that
retain participation in reinbursenment to the self-insuring
enpl oyer under division (H) of section 4123.512 of the Revised
Code and the individual self-insuring enployer's proportion of
pai d conmpensation shall be calculated only for those self-insuring
enpl oyers who retain participation in reinbursenent to the
sel f-insuring enployer under division (H of section 4123.512 of
t he Revi sed Code.
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An enpl oyer who no longer is a self-insuring enployer in this
state or who no longer is operating in this state, shall continue
to pay assessnents for administrative costs and for the portion of
the surplus fund under division (B) of section 4123.34 of the
Revi sed Code that is not used for handi capped rei nbursenent, based
upon pai d conpensation attributable to clains that occurred while
the enpl oyer was a self-insuring enployer within this state.

(K) - : :

e . I . . I ,
assessrent—to—pay—thecostssolely—attributable totheworkers—
. T I i .
I Cbed i i visi By of . . F ) : I I

: I i i . L] L I
admhi-strator—forthe—couneci— There is hereby created in the

state treasury the self-insurance assessnent fund. Al investnent
earni ngs of the fund shall be deposited in the fund. The

adm ni strator shall use the noney in the self-insurance assessnent
fund only for admi nistrative costs as specified in section

4123. 341 of the Revised Code.

(L) Every self-insuring enployer shall certify, in affidavit
formsubject to the penalty for perjury, to the bureau the anpunt
of the self-insuring enployer's paid conpensation for the previous
cal endar year. |In reporting paid conpensation paid for the
previous year, a self-insuring enployer shall exclude fromthe
total anount of paid conpensation any rei nbursenent the
self-insuring enpl oyer receives in the previous cal endar year from
the surplus fund pursuant to section 4123.512 of the Revised Code
for any paid conpensation. The self-insuring enployer also shal
exclude fromthe paid conpensation reported any anount recovered
under section 4123.931 of the Revised Code and any ampunt that is
determ ned not to have been payable to or on behalf of a clainant

in any final adnministrative or judicial proceeding. The
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sel f-insuring enployer shall exclude such anpbunts fromthe paid
conmpensation reported in the reporting period subsequent to the
date the determination is made. The adnini strator shall adopt

rules, in accordance with Chapter 119. of the Revised Code, that

provide for all of the follow ng:

(1) Establishing the date by which self-insuring enployers
must submt such information and the amount of the assessnents
provided for in division (J) of this section for enployers who
have been granted self-insuring status within the |ast cal endar

year;

(2) If an enployer fails to pay the assessnment when due, the
administrator nay add a late fee penalty of not nore than five
hundred dollars to the assessnent plus an additional penalty

amount as foll ows:

(a) For an assessnent fromsixty-one to ninety days past due,

the prine interest rate, multiplied by the assessnent due;

(b) For an assessnent from ni nety-one to one hundred twenty
days past due, the prine interest rate plus two per cent,

mul tiplied by the assessment due;

(c) For an assessnment from one hundred twenty-one to one
hundred fifty days past due, the prine interest rate plus four per

cent, multiplied by the assessnment due;

(d) For an assessnent from one hundred fifty-one to one
hundred ei ghty days past due, the prinme interest rate plus six per

cent, multiplied by the assessnment due;

(e) For an assessnent from one hundred eighty-one to two
hundred ten days past due, the prine interest rate plus eight per

cent, nultiplied by the assessnent due;

(f) For each additional thirty-day period or portion thereof

that an assessnent remains past due after it has renmai ned past due
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for nmore than two hundred ten days, the prine interest rate plus

ei ght per cent, nultiplied by the assessnment due.

(3) An enployer may appeal a late fee penalty and penalty

assessnent to the adm nistrator.

For purposes of division (L)(2) of this section, "prine
interest rate" neans the average bank prinme rate, and the
adm ni strator shall determne the prime interest rate in the sane
manner as a county auditor determ nes the average bank prine rate
under section 929.02 of the Revised Code.

The admini strator shall include any assessnment and penalties
that renmain unpaid for previous assessnent periods in the
cal cul ation and coll ection of any assessnments due under this

division or division (J) of this section

(M As used in this section, "paid conpensation” neans al
anounts paid by a self-insuring enployer for living maintenance
benefits, all amounts for conpensation paid pursuant to sections
4121. 63, 4121.67, 4123.56, 4123.57, 4123.58, 4123.59, 4123.60, and
4123. 64 of the Revised Code, all anounts paid as wages in |ieu of
such conpensation, all anpbunts paid in |ieu of such conpensation
under a nonoccupational accident and sickness programfully funded
by the self-insuring enployer, and all anmpunts paid by a
sel f-insuring enployer for a violation of a specific safety
standard pursuant to Section 35 of Article Il, Chio Constitution
and section 4121.47 of the Revised Code.

(N) Shoul d any section of this chapter or Chapter 4121. of
the Revi sed Code providing for self-insuring enployers
assessnents based upon conpensation paid be decl ared
unconstitutional by a final decision of any court, then that
section of the Revised Code declared unconstitutional shall revert
back to the section in existence prior to Novenber 3, 1989,

providing for assessnments based upon payroll
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(O The adm nistrator may grant a self-insuring enployer the
privilege to self-insure a construction project entered into by
the self-insuring enployer that is scheduled for conpletion within
six years after the date the project begins, and the total cost of
which is estimated to exceed one hundred mllion dollars or, for
enpl oyers described in division (R of this section, if the
construction project is estimated to exceed twenty-five mllion
dollars. The administrator nay wai ve such cost and tinme criteria
and grant a self-insuring enployer the privilege to self-insure a
construction project regardless of the tinme needed to conplete the
construction project and provided that the cost of the
construction project is estimated to exceed fifty mllion dollars.
A sel f-insuring enployer who desires to self-insure a construction
project shall submt to the adm nistrator an application listing
the dates the construction project is scheduled to begin and end,
the estimated cost of the construction project, the contractors
and subcontractors whose enpl oyees are to be self-insured by the
self-insuring enployer, the provisions of a safety programthat is
specifically designed for the construction project, and a
statenent as to whether a collective bargai ni ng agreenent
governing the rights, duties, and obligations of each of the
parties to the agreenent with respect to the construction project
exi sts between the self-insuring enployer and a | abor

organi zati on.

A sel f-insuring enployer may apply to self-insure the

enpl oyees of either of the follow ng:

(1) Al contractors and subcontractors who perform | abor or

work or provide materials for the construction project;

(2) Al contractors and, at the adm nistrator's discretion, a
substantial nunber of all the subcontractors who performl abor or

work or provide materials for the construction project.

Upon approval of the application, the adm nistrator shal
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mail a certificate granting the privilege to self-insure the
construction project to the self-insuring enployer. The
certificate shall contain the name of the self-insuring enployer
and the nanme, address, and tel ephone nunber of the self-insuring
enpl oyer's representati ves who are responsi ble for admninistering
wor kers' conpensation clainms for the construction project. The

sel f-insuring enployer shall post the certificate in a conspi cuous

pl ace at the site of the construction project.

The administrator shall maintain a record of the contractors
and subcontractors whose enpl oyees are covered under the
certificate issued to the self-insured enployer. A self-insuring
enpl oyer inmediately shall notify the adninistrator when any
contractor or subcontractor is added or elimnated frominclusion

under the certificate.

Upon approval of the application, the self-insuring enployer
is responsible for the adm nistration and paynent of all clains
under this chapter and Chapter 4121. of the Revised Code for the
enpl oyees of the contractor and subcontractors covered under the
certificate who receive injuries or are killed in the course of
and arising out of enploynent on the construction project, or who
contract an occupational disease in the course of enploynent on
the construction project. For purposes of this chapter and Chapter
4121. of the Revised Code, a claimthat is adm nistered and paid
in accordance with this division is considered a claimagainst the
self-insuring enployer listed in the certificate. A contractor or
subcontractor included under the certificate shall report to the
self-insuring enployer listed in the certificate, all clains that
ari se under this chapter and Chapter 4121. of the Revised Code in
connection with the construction project for which the certificate

is issued.

A sel f-insuring enployer who conplies with this division is

entitled to the protections provided under this chapter and
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Chapter 4121. of the Revised Code with respect to the enpl oyees of
the contractors and subcontractors covered under a certificate

i ssued under this division for death or injuries that arise out

of, or death, injuries, or occupational diseases that arise in the
course of, those enployees' enploynent on that construction
project, as if the enployees were enpl oyees of the self-insuring
enpl oyer, provided that the self-insuring enployer also conplies
with this section. No enployee of the contractors and
subcontractors covered under a certificate issued under this

di vi sion shall be considered the enpl oyee of the self-insuring
enpl oyer listed in that certificate for any purposes other than
this chapter and Chapter 4121. of the Revised Code. Nothing in
this division gives a self-insuring enployer authority to contro
the means, manner, or nethod of enploynent of the enpl oyees of the
contractors and subcontractors covered under a certificate issued

under this division.

The contractors and subcontractors included under a
certificate issued under this division are entitled to the
protections provided under this chapter and Chapter 4121. of the
Revi sed Code with respect to the contractor's or subcontractor's
enpl oyees who are enpl oyed on the construction project which is
the subject of the certificate, for death or injuries that arise
out of, or death, injuries, or occupational diseases that arise in
the course of, those enpl oyees' enploynent on that construction

proj ect .

The contractors and subcontractors included under a
certificate issued under this division shall identify in their
payroll records the enpl oyees who are consi dered the enpl oyees of
the self-insuring enployer listed in that certificate for purposes
of this chapter and Chapter 4121. of the Revised Code, and the
anount that those enpl oyees earned for enploynment on the

construction project that is the subject of that certificate.
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Not wi t hst andi ng any provision to the contrary under this chapter
and Chapter 4121. of the Revised Code, the adm nistrator shal
exclude the payroll that is reported for enpl oyees who are

consi dered the enpl oyees of the self-insuring enployer listed in
that certificate, and that the enpl oyees earned for enploynment on
the construction project that is the subject of that certificate,
when determ ning those contractors' or subcontractors' prem ums or
assessnents required under this chapter and Chapter 4121. of the
Revi sed Code. A self-insuring enployer issued a certificate under
this division shall include in the amount of paid conpensation it
reports pursuant to division (L) of this section, the anount of
pai d conpensation the self-insuring enployer paid pursuant to this

division for the previous cal endar year

Nothing in this division shall be construed as altering the
rights of enpl oyees under this chapter and Chapter 4121. of the
Revi sed Code as those rights existed prior to Septenber 17, 1996
Not hing in this division shall be construed as altering the rights
devol ved under sections 2305.31 and 4123.82 of the Revised Code as
those rights existed prior to Septenber 17, 1996.

As used in this division, "privilege to self-insure a
construction project” means privilege to pay individually
conmpensation, and to furnish nedical, surgical, nursing, and
hospital services and attention and funeral expenses directly to

i njured enpl oyees or the dependents of killed enpl oyees.

(P) A self-insuring enployer whose application is granted
under division (O of this section shall designate a safety
professional to be responsible for the administration and
enforcenment of the safety programthat is specifically designed
for the construction project that is the subject of the

appl i cati on.

A sel f-insuring enpl oyer whose application is granted under

division (O of this section shall enploy an onbudsperson for the
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construction project that is the subject of the application. The
onbudsperson shall have experience in workers' conpensation or the
construction industry, or both. The onbudsperson shall perform al

of the follow ng duties:

(1) Conmunicate with and provide information to enpl oyees who
are injured in the course of, or whose injury arises out of
enpl oynent on the construction project, or who contract an
occupational disease in the course of enploynent on the

construction project;

(2) Investigate the status of a claimupon the request of an

enpl oyee to do so;

(3) Provide information to claimants, third party
adm ni strators, enployers, and other persons to assist those
persons in protecting their rights under this chapter and Chapter
4121. of the Revised Code.

A sel f-insuring enployer whose application is granted under
division (O of this section shall post the nane of the safety
prof essi onal and the onmbudsperson and instructions for contacting
the safety professional and the onbudsperson in a conspicuous

pl ace at the site of the construction project.

(Q The administrator may consider all of the foll ow ng when
deci ding whether to grant a self-insuring enployer the privilege
to self-insure a construction project as provided under division

(O of this section:

(1) Whether the self-insuring enployer has an organi zati onal

plan for the admi nistration of the workers' conpensation |aw,

(2) Whether the safety programthat is specifically designed
for the construction project provides for the safety of enpl oyees
enpl oyed on the construction project, is applicable to al
contractors and subcontractors who perform |l abor or work or

provide materials for the construction project, and has as a
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conmponent, a safety training programthat conplies with standards
adopt ed pursuant to the "Cccupational Safety and Health Act of
1970," 84 Stat. 1590, 29 U. S.C A 651, and provides for continuing

managenent and enpl oyee invol venent;

(3) Whether granting the privilege to self-insure the
construction project will reduce the costs of the construction

proj ect ;

(4) Whether the self-insuring enployer has enpl oyed an

onbudsperson as required under division (P) of this section;

(5) Whether the self-insuring enployer has sufficient surety
to secure the paynent of clainms for which the self-insuring
enpl oyer woul d be responsi bl e pursuant to the granting of the
privilege to self-insure a construction project under division (O

of this section.

(R) As used in divisions (O, (P), and (Q, "self-insuring
enpl oyer" includes the follow ng enpl oyers, whether or not they
have been granted the status of being a self-insuring enployer

under division (B) of this section:
(1) A state institution of higher education;
(2) A school district;
(3) A county school financing district;
(4) An educational service center;

(5) A commmunity school established under Chapter 3314. of the
Revi sed Code;

(6) A nunicipal power agency as defined in section 3734.058
of the Revised Code.

(S) As used in this section

(1) "Unvoted debt capacity" neans the amount of noney that a

public enpl oyer may borrow w thout voter approval of a tax |evy;
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(2) "State institution of higher education" neans the state
universities listed in section 3345.011 of the Revi sed Code,
community col |l eges created pursuant to Chapter 3354. of the
Revi sed Code, university branches created pursuant to Chapter
3355. of the Revised Code, technical colleges created pursuant to
Chapter 3357. of the Revised Code, and state comunity coll eges

created pursuant to Chapter 3358. of the Revised Code.

Sec. 5111.708. (A) The director of job and famly services+
. " i cai . . L shal |
adopt rules in accordance with Chapter 119. of the Revised Code as
necessary to inplenment the nedicaid buy-in for workers with

disabilities program The rules shall do all of the follow ng:

(1) Specify assets, asset values, and anounts to be
di sregarded in determ ning asset and incone eligibility limts for
the program

(2) Establish neanings for the terns "earned incone," "health

n n

i nsurance, " "resources," "spouse," and "unearned incone";

(3) Establish additional eligibility requirenents for the
program that nust be established for the United States secretary

of heal th and human services to approve the program

(4) For the purpose of division (B) of section 5111.704 of
the Revised Code, specify an anount to be subtracted fromthe

di fference determ ned under division (A) of that section

(B) The direct or —afHter—consutting—wth—the—npedical-d—buy—+n

advi-sory—ecouncit~ may adopt rules in accordance with Chapter 119.
of the Revised Code to specify anmounts to be disregarded from an

i ndi vidual's earned i ncome, unearned income, or both under
division (C of section 5111.703 of the Revised Code for the
pur pose of determ ning whether the individual is within the incone

eligibility limt for the nmedicaid buy-in for workers with
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di sabilities program 4165
Sec. 5123.032. (A) As used in this section, "devel opnental 4166
center" neans any institution or facility of the departnent of 4167
devel opnental disabilities that, on or after January 30, 2004, is 4168
naned, designated, or referred to as a devel opnental center. 4169
(B) Notw t hstandi ng any ot her provision of |aw, er—ard-after 4170
Jandary—30—2004— any closure of a devel opnental center shall be 4171
subject to, and in accordance with, this section. Netwthstanding 4172
s i 4173

4174

4175

4176

4177

4178

4179

4180

4181

(O Notwi thstanding any ot her provision of |aw, enrandafter 4182
January—30—2004— at | east ten days prior to nmaking any official, 4183
publi ¢ announcenent that the governor intends to close one or nore 4184
devel opmental centers, the governor shall notify the general 4185
assenbly in witing that the governor intends to close one or nore 4186
devel oprment al centers. Netwithstandingany—other provisionof law- 4187
H—the governor—announced—on—-or—atter Janvary—1—2003and-prior 4188
to—Jandary—30—2004 - the nrtended el osure—of—a devel oprental 4189
center—and—tft—the—closure—tdentiHed—inthe—anhrotrcenert—has—not 4190
occtted—pror—to—Jandary—30——2004—not—|aterthantendays—after 4191
Jandary—30—2004—the The governor shall notify the general 4192
assenbly in witing of the prior announcenent and that the 4193
governor intends to close the center identified in the prior 4194

announcenent, and the notification to the general assenbly shall 4195
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constitute, for purposes of this section, the governor's official,
publ i c announcenent that the governor intends to close that

center.

The notice required by this division shall identify by name
each devel opnental center that the governor intends to close or
if the governor has not determ ned any specific devel opnenta
center to close, shall state the governor's general intent to
cl ose one or nore devel opnental centers. \Wen the governor
notifies the general assenbly as required by this division, the
| egi sl ative service commission pronptly shall conduct an
i ndependent study of the devel opnental centers of the departnent
of devel opnental disabilities and of the departnment's operation of
the centers, and the study shall address relevant criteria and

factors, including, but not linmted to, all of the follow ng:

(1) The manner in which the closure of devel opnental centers
in general would affect the safety, health, well-being, and
lifestyle of the centers' residents and their famly nenbers and
woul d affect public safety and, if the governor's notice
identifies by name one or nore devel opmental centers that the
governor intends to close, the manner in which the closure of each
center so identified would affect the safety, health, well-being,
and lifestyle of the center's residents and their fam |y nenbers

and woul d affect public safety;
(2) The availability of alternate facilities;

(3) The cost effectiveness of the facilities identified for

cl osure;

(4) A conparison of the cost of residing at a facility

identified for closure and the cost of new |living arrangenents;

(5) The geographic factors associated with each facility and

its proxinmty to other simlar facilities;

(6) The inpact of collective bargaining on facility
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operati ons;
(7) The utilization and maxini zation of resources;

(8) Continuity of the staff and ability to serve the facility

popul ati on;
(9) Continuing costs following closure of a facility;
(10) The inpact of the closure on the |ocal econony;

(11) Alternatives and opportunities for consolidation with

other facilities;

(12) How the closing of a facility identified for closure
relates to the departnent's plans for the future of devel opnenta

centers in this state;

(13) The effect of the closure of devel opnental centers in
general upon the state's fiscal resources and fiscal status and,
if the governor's notice identifies by name one or nore
devel oprmental centers that the governor intends to close, the
ef fect of the closure of each center so identified upon the

state's fiscal resources and fiscal status.

(D) The | egislative service conm ssion shall conplete the
study required by division (C of this section, and prepare a
report that contains its findings, not later than sixty days after
the governor makes the official, public announcenent that the
governor intends to close one or nore devel opnental centers as
described in division (C) of this section. The comm ssion shal
provide a copy of the report to each nenber of the genera

assenbly who requests a copy of the report.

| I he hich the leaislati :
o e od | I I his_division
he_devel | disabiliti lovel | |
L . L .
onTH cials wiil e : I
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Sec. 5123.093. The citizen's advisory councils established 4336
under section 5123.092 of the Revised Code shall: 4337

(A) Transmit verbal or witten information from any person or 4338
organi zati on associated with the institution or within the 4339
communi ty, that an advisory council considers inportant, to the 4340
o | lovel | dicabilit] | . 4341
10137 of the RevisedCode—and the director of devel opnental 4342
disabilities; 4343

(B) Review the records of all applicants to any uncl assified 4344
position at the institution, except for resident physician 4345
positions filled under section 5123.11 of the Revi sed Code; 4346

(O Review and eval uate institutional enployee training and 4347

conti nui ng educati on prograns; 4348

(D) On or before the thirty-first day of January of each 4349
year, subnit a witten report to the jeint—ecouncit—on 4350
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developrental—disabiities—and-the director of devel opnenta

disabilities regarding matters affecting the institution
including, but not linited to, allegations of dehumani zi ng

practices and violations of individual or |legal rights;

(E) Review institutional budgets, prograns, services, and

pl anni ng;

(F) Devel op and maintain relationships within the community
with conmmunity nental retardation and devel opnental disabilities

organi zati ons;

(G Participate in the forrmulation of the institution's
obj ectives, adm nistrative procedures, program phil osophy, and

| ong range goal s;

(H Bring any matter that an advisory council considers
inportant to the attention of the joint council on devel opnenta

disabilities and the director of devel opnmental disabilities;

(1) Recommend to the director of devel opnental disabilities

persons for appointnent to citizen's advisory councils;

(J) Adopt any rules or procedures necessary to carry out this

section.

The chairperson of the advisory council or the chairperson's
desi gnee shall be notified within twenty-four hours of any all eged
i nci dent of abuse to a resident or staff nenber by anyone.

I ncidents of resident or staff abuse shall include, but not be
limted to, sudden deaths, accidents, suicides, attenpted

sui cides, injury caused by other persons, alleged crimnal acts,
errors in prescribing or administering nedication, theft from
clients, fires, epidenm c disease, administering unprescribed
drugs, unauthorized use of restraint, w thholding of information
concerning all eged abuse, neglect, or any deprivation of rights as
defined in Chapter 5122. or 5123. of the Revised Code.
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Section 2. That existing sections 9.90, 101.532, 101. 83,
101. 84, 101.85, 101.86, 102.02, 109.91, 121.32, 127.14, 173.03,
173. 04, 3302.021, 3311.71, 3312.01, 3312.09, 3313.202, 3701.025,
3701. 63, 3727.312, 3737.03, 3737.21, 3737.81, 3737.86, 3737.88,
3743.54, 3746.04, 4117.03, 4121.03, 4121.12, 4121.121, 4121.125,
4121. 128, 4123.341, 4123.342, 4123.35, 5111.708, 5123.032, and
5123. 093 and sections 9.901, 101.37, 121.374, 122.97, 122.971,
122.98, 122.981, 125.833, 184.23, 184.231, 1349.71, 1349.72,
1501. 25, 2151.282, 3311.77, 3312.11, 3312.12, 3319.70, 3319.71,
3701.92, 3727.322, 3746.03, 4121.75, 4121.76, 4121.77, 4121.78,
4121.79, 4501.025, 5111.709, 5111.7010, and 5902.15 of the Revised

Code are hereby repeal ed.

Section 3. That Section 20 of Am Sub. H B. 554 of the 127th

Ceneral Assenbly be anended to read as foll ows:

Sec. 20. The amendments to section 184.02 that add the cross
references to sections 184.25 and 184. 26 and enact ments of
sections 484-—23—184-231- 184.24, 184.25, and 184.26 of the
Revi sed Code are hereby repeal ed, effective June 30, 2011

Section 3.02. That existing Section 20 of Am Sub. H B. 554
of the 127th General Assenbly is hereby repeal ed.

Section 3.03. The intent of the repeal of sections 184.23 and
184. 231 of the Revised Code and the amendnent of Section 20 of Am
Sub. H B. 554 of the 127th General Assenbly is to extinguish
sections 184.23 and 184.231 of the Revised Code on the effective

date of this act.

Section 4. The followi ng agencies are retained under division
(D) of section 101.83 of the Revised Code and expire on Decenber
31, 2016:
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4381
4382
4383
4384
4385
4386
4387
4388
4389
4390
4391
4392

4393
4394

4395
4396
4397
4398

4399
4400

4401
4402
4403
4404
4405

4406
4407
4408
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AGENCY NAME

Academi ¢ Di stress Conmi ssi on

Advi sory Board of Governor's O fice of

Fai t h- Based and Community Initiatives

Advi sory Board to Assist and Advise in the
Operation of the Ghio Center for Autismand Low
I nci dence

Advi sory Council on Anmusenent Ride Safety
of Directors for
Advi sory Counci | W1 d, Scenic,
Ri ver Area(s)

Advi sory Commttee on Livestock Exhibitions

Advi sory Counci | Prison Labor

for or
Recr eat i onal
Agricultural Conmodity Marketing Prograns
Operating Conmittees

Agricultural Conmodity Marketing Prograns
Coordi nating Comm ttee

Al ternative Energy Advisory Conmittee
AMBER Al ert Advisory Committee
Apprenti ceship Council

Arnory Board of Control
Automated Title Processing Board
Backf| ow Advi sory Board

Banki ng Commi ssi on

Board of Directors of the Great Lakes Protection
Fund

Board of Directors of the Medical Liability
Underwriting Association Stabilization Fund

Board of Directors of the Chio Appal achi an Center
for Hi gher Education

Board of Directors of the Chio Health Rei nsurance

Pr ogr am

REVI SED CODE OR
UNCCDI FI ED
SECTI ON

3302. 10

107. 12

3323. 33, 3323.34

1711.51, 1711.52
5145. 162

1547. 84

901. 71
924. 07

924. 14

4928. 64( D)

5502. 521

Chapt er 4139.
5911. 09, 5911.12
4505. 09( C) (1)
3703. 21

1123.01

1506. 22

(6161. 04)

3929. 631

3333. 58

3924. 08 -
3924. 11
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4409

4410
4411

4412

4413
4414
4415

4416
4417

4418

4419
4420
4421
4422
4423
4424
4425
4426

4427

4428

4429
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Board of Governors of the Conmercial |nsurance
Joint Underwiting Association
Board of Governors of the Medical Liability

Underwriting Association
Board of Voting Machi nes Exani ners

Budget Pl anni ng and Managenment Commi ssion

Brain Injury Advisory Conmittee
Bureau of Workers' Conpensation Board of
Directors

Capi t ol
Child Care Advisory Council

Chil d Support Guideline Advisory Council

Children's Trust Fund Board

Squar e Revi ew and Advi sory Board

Citizen's Advisory Council

Clean Ohio Trail
Coast al

Advi sory Board
Resour ces Advi sory Counci |
Conmi ssi on on African-Anmerican Ml es
Conmi ssion on Hispanic-Latino Affairs
Conmmi ssion on Mnhority Health

Committee on Prescriptive Governance

Commodi ty Advi sory Conmi ssi on

Consuner Advisory Conmittee to the Rehabilitation

Servi ces Conm ssi on

Conti nui ng Education Comm ttee
Counci |
Council on Unreclaimed Strip M ned Lands
County Sheriff's Standard Car

on Al cohol and Drug Addiction Services

Conmi ssi on

Mar ki ng and Uni form 311.25 -

3930. 03

3929. 64

3506. 05
Section 509. 10,
H B 1, 128th
G A

3304. 231

4121. 12

105. 41
5104. 08
3119. 024
3109. 15 -
3109. 17
5123. 092,
5123. 093
1519. 06
1506. 12
4112. 12, 4112.13
121. 31
3701. 78
4723.49 -
4723. 492
926. 32
3304. 24

109. 80( B)
3793. 09

1513. 29

311. 27
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Credenti al Revi ew Board

Credit Union Council

Crim nal Sentencing Advisory Conmittee

Data Coll ection and Anal ysis G oup

Denti st Loan Repaynent Advi sory Board

Depart ment Advi sory Council (s)

Devel opnent Fi nanci ng Advi sory Counci

Early Chil dhood Advi sory Counci

Education Comi ssion of the States (Interstate
Conmpact for Education)

Educati on Managenent Information System Advi sory
Boar d

Educat or St andards Board

El ectrical Safety Inspector Advisory Committee
Enmer gency Response Conmi ssi on

Engi neering Experinment Station Advisory Committee
Envi ronment al Educati on Counci

Envi ronnmental Protection Agency Advi sory Board(s)

eTech Ohi o Conmi ssi on

Ex- Of fender Reentry Coalition

Farm and Preservati on Advi sory Board

Fi nanci al Pl anni ng and Supervi si on Conm ssi on(s)
for Municipal Corporation, County, or Township

Fi nanci al Pl anni ng and Supervi sion Conmm ssion for
a school district

Forestry Advi sory Counci

Governance Authority for a State University or
Col | ege

Governor's Council on People with Disabilities

Governor's Policy Information Wrking G oup

3319. 65

1733. 329

181. 22

3727. 32

3702. 92

107. 18, 121.13
122. 40, 122.41
3301. 90

3301. 48, 3301. 49

3301. 0713

3319. 60
3783. 08
3750. 02
3335. 27
3745. 21
121. 13, 3704.03,
3745. 01
3353.02 -
3353. 04
5120. 07
901. 23
118. 05

3316. 05

1503. 40
3345. 75

3303. 41
Section 313,
H. B. 420, 127th
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G A
Governor's Residence Advi sory Conm ssion 107. 40 4478
Grain Marketing Program Operating Committee 924.20 - 924.30 4479
Great Lakes Conmission (G eat Lakes Basin 6161. 01 4480
Compact)
Qubernatorial Transition Commttee 107.29, 126. 26 4481
Help Me Grow Advi sory Counci l 3701. 611 4482
Henophilia Advi sory Subcomrittee of the Medically 3701.0210 4483
Handi capped Children's Medical Advisory Counci
Har ron Conmi ssi on 3306. 50 4484
Honel and Security Advi sory Council 5502. 011(E) 4485
Hospital Measures Advi sory Council 3727. 31 4486
Housi ng Trust Fund Advisory Committee 174. 06 4487
I ndustrial Commr ssion Nom nating Council 4121. 04 4488
I ndustrial Technol ogy and Enterprise Advisory 122.29, 122.30 4489
Counci |
I nfant Hearing Screening Subconmittee 3701. 507 4490
I nfection Control G oup 3727.312(D) 4491
I nsurance Agent Educati on Advi sory Council 3905. 483 4492
Interstate Rail Passenger Advisory Council 4981. 35 4493
Joint Select Commttee on Volune Cap 133. 021 4494
Labor - Managenent Gover nnent Advi sory Counci | 4121.70 4495
Legal Ri ghts Service Comn ssion 5123. 60 4496
Legi sl ative Programm ng Conmittee of the Ohio 3353. 07 4497
Gover nment Tel econmuni cati ons Service
Legi sl ative Task Force on Redistricting, 103. 51 4498
Reapporti onnment, and Denographi c Research
Mat ernity and Newborn Advi sory Counci l 3711. 20, 3711.21 4499
Medi cal | y Handi capped Children's Medical Advisory 3701.025 4500
Counci |
M dwest Interstate Passenger Rail Conpact 4981. 361 4501

Conmi ssi on
M| k Sanitation Board 917.03 - 917.032 4502
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M ne Subsi dence | nsurance Governi ng Board

M nority Devel opnent Fi nanci ng Advi sory Board
Mul ti-Agency Radi o Commruni cations System ( MARCS)
Steering Comittee

Nati onal Museum of Afro-American Hi story and
Culture Planning Conmittee

New African | nmgrants Comni ssion

Chi o Accountability Task Force

Chi 0 Advi sory Counci |

Ohio Agriculture License Plate Schol arship Fund

for the Aging

Boar d

Chio Arts Counci l

Chi o Busi ness Gateway Steering Commttee
Chio Cenetery Dispute Resol ution Conmi ssion
Chio Gvil Rights Conmi ssion Advisory Agencies
and Conciliation Councils

Ohi o Commerci al Market Assistance Plan Executive
Committee

Chi 0 Conmmi ssion on Di spute Resolution and
Conflict Managenent

Chi o Comunity Service Counci l

Chio Council for Interstate Adult O fender

Super vi si on

Ohio Cultural Facilities Conm ssion

Ohio Cystic Fibrosis Legislative Task Force
Chi 0 Devel opnental Disabilities Council

Chi o Expositions Conmi ssion

Chio Famly and Children First Cabi net Council
Chi 0 Geographically Referenced | nformation

Pr ogr am Counci |
Chi 0 Geol ogy Advi sory Counci l

Ohio Grape Industries Commttee

3929. 51

122.72, 122.73
Section 15.02,
H B. 640, 123rd
G A

149. 303

4112.31, 4112.32
3302. 021( E)

173. 03

901. 90

Chapt er 3379.
5703. 57

4767.05, 4767.06
4112. 04(B) (4)

3930. 02

179.02 - 179.04
121.40 - 121. 404
5149. 22

Chapter 3383.
101. 38
5123. 35
991. 02
121. 37
125. 901, 125.902
1501. 11

924.51 - 924.55
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Chio Historic Site Preservation Advisory Board
Ohio Historical
Ohi o Judi ci al

Soci ety Board of Trustees

Conf erence

Ohi o Lake Erie Conmi ssion

Onhi o Legi sl ative Conm ssion on the Education and
Preservation of State Hi story

Chi o Medical Quality Foundation

Chi o Parks and Recreation Counci

Chi 0 Peace O ficer Training Comm ssion

Chio Private Investigation and Security Services
Conmi ssi on

Chi o Public Defender Comm ssion

Chio Public Library Information Network Board of
Trust ees

Chi o Quarter Horse Devel oprment Conmi ssi on

Chi o Smal |
Conmi ssi on
Chi o Soi |
Chi

o]

Chi o Subrogation Ri ghts Conm ssion
o]
o]

Governnent Capital |nprovenents

and Water Conservati on Conm SsSion

St andar dbr ed Devel opnent Conmi ssi on

Thor oughbred Raci ng Advi sory Committee

Transportati on Fi nance Conmi ssion

Chio Tuition Trust Authority
Chi o University Coll ege of Gsteopathic Medicine
Advi sory Committee

Chi o Vendors Representative Comrittee

Chi o War Orphans Schol arshi p Board

Ohi o Water Advi sory Counci
Chi 0 Water Resources Council Advisory G oup

149. 301

149. 30

105.91 - 105.97
1506. 21

Section 701. 05,
H B 1, 128th
G A

3701. 89

1541. 40

109. 71, 109.72
4749. 021,

4743. 01

120.01 - 120.03
3375. 65, 3375. 66

3769. 086
164. 02(C) (D)

1515. 02

3769. 085

2323. 44

3769. 084
5531.12(B) to
(D)

3334.03, 3334.08
3337.10, 3337.11

3304. 34, 20 USC
107

5910. 02 -
5910. 06

1521. 031

1521. 19

Page 148

4527
4528
4529
4530
4531

4532
4533
4534
4535

4536
4537

4538
4539

4540
4541
4542
4543
4544

4545
4546

4547

4548

4549
4550



S. B. No. 171
As Introduced

OChi o Wat er Resources Counci |

G| and Gas Conmi ssion

Operating Conmittee of the G| and Gas Marketing

Pr ogr am
Organi zed Crine Investigations Conm ssion
Phar macy and Therapeutics Conmittee of the

Department of Job and Family Services

Physi ci an Assistant Policy Committee of the State

Medi cal Board

Physi ci an Loan Repaynent Advi sory Board
Power Siting Board

Prequalificati on Revi ew Board

Private Water Systens Advisory Council
Public Heal th Counci

Public Wilities Conmi ssion Noninating Counci
Public Wility Property Tax Study Conmmittee
Radi ati on Advi sory Counci

Recl amat i on Conmmi ssi on

Recl amati on Forfeiture Fund Advi sory Board

Recreati on and Resources Conm ssi on

Recycling and Litter Prevention Advisory Counci

School and Mnisterial Lands Divestiture
Committee

Savi ngs and Loan Associ ati ons and Savi ngs Banks
Board

School Fundi ng Advi sory Counci

Second Chance Trust Fund Advisory Conmittee

Servi ce Coordi nation Wrkgroup

Ski Tramway Board
Smal | Busi ness Stationary Source Technical and

Envi ronnment al Conpl i ance Assi stance Counci

1521. 19
1509. 35
1510. 06, 1510.11

177.01
5111. 084

4730. 05, 4730.06

3702. 81
4906. 02
5525. 07
3701. 346
3701.33, 3701.34
4901. 021
5727. 85(K)
3748. 20
1513. 05
1513. 182
1501. 04
1502. 04
501. 041

1181. 16

3306. 29

2108. 35
Section 751. 20,
H B 1, 128th
G A

4169. 02

3704. 19
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Solid Waste Managenent Advi sory Counci |
Speci al Conmission to Consider the Suspension of
Local Governnent Oficials

Speed to Scal e Task Force

St at e Agency Coordi nating G oup
State Audit Committee

State Council of Uniform State Laws
State Crimnal Sentencing Comr ssion
State Fire Council
State Library Board

State Victinms Assistance Advisory Council

St at ewi de Consortium of County Law Library
Resour ce Boar ds

STEM Commi t t ee

Student Tuition Recovery Authority

Sunset Review Conmittee

Tax Credit Authority

Techni cal Advisory Committee to Assist Director
of the Chio Coal Devel opment O fice

Techni cal Advisory Council on Gl and Gas

Transportati on Revi ew Advi sory Counci |

Unenpl oynent Conpensati on Advi sory Counci |
Unenpl oynent Conpensati on Revi ew Comi ssi on
Vet erans Advi sory Comrittee

Volunteer Fire Fighters' Dependents Fund Boards
(private vol unteer)

Vol unt eer
(public)

VWat er and Sewer Conmi sSion

Fire Fighters' Dependents Fund Boards

3734.51
3.16

Section

375. 60. 80, H B.
119, 128th G A
1521. 19
126. 46
105. 21 -
181. 21 -
3737.81
3375. 01
109. 91(B) and
(O

3375. 481

105. 27
181. 26

3326. 02
3332. 081
101. 84 -
122.17(M
1551. 35

101. 87

1509. 38
5512. 07 -

5512. 09

4141. 08

4141. 06
5902. 02( K)
146.02 - 146.06

146. 02 - 146.06

1525. 11( Q)
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4578

4579
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Wat erways Safety Counci l 1547.73

W ldlife Council 1531. 03 -
1531. 05

Wor kers' Conpensation Board of Directors 4121.123

Nomi nating Committee

Section 5. That sections 101.82, 101.83, 101.84, 101. 85,
101. 86, and 101.87 of the Revised Code are hereby repeal ed on
Decenber 31, 2016.

Section 6.01. That Section 513.03 of Am Sub. H B. 66 of the
126t h General Assenbly, as anmended by Am Sub. H B. 100 of the
126t h General Assenbly, be anmended to read as foll ows:

Sec. 513.03. (A) Notw thstanding any provision of law to the
contrary and during the period beginning July 1, 2005, and ending
May 1, 2006, or the effective date of H B. 397 of the 126th
General Assenbly, whichever is earlier, the Director of
Envi ronnmental Protection or a board of health as defined in
section 3714.01 of the Revised Code shall not issue a |license to
open a new construction and denolition debris facility under
Chapter 3714. of the Revised Code and rul es adopted under it.
Except as otherw se provided in this division, the noratorium
established by this division applies both with respect to an
application for a license to open a new construction and
demolition debris facility that is submtted on or after the
ef fective date of this section and to an application for such a
l'i cense that has been submitted to the Director or a board of
health prior to the effective date of this section, but concerning
which a license for a facility has not been issued as of that

effective date.

The board of county conm ssioners of a county may request the

Director or a board of health to continue to process an
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application for a license to open a new construction and
denmolition debris facility in that county that has been subnitted
to the Director or board of health prior to the effective date of
this section. After receiving such a request froma board of
county conmi ssioners, the Director or board of health may then
issue a license for the new construction and denolition debris
facility notw thstanding the noratorium established by this
di vi si on.

The noratorium established by this division does not apply to
a license for a new construction and denolition debris facility if
the new facility will be located adjacent or contiguous to a
previously licensed construction and denolition debris facility.
The noratorium al so does not apply to an expansion of or other
nodi fication to an existing |icensed construction and denolition

debris facility.

(B) The noratorium established by division (A of this
section does not apply to an application for a license to
establish a construction and denolition debris facility pending
before a board of health or the Director of Environnmenta
Protection, as applicable, prior to July 1, 2005, and such an
application shall be reviewed and the lIicense shall be issued or
deni ed in accordance with Chapter 3714. of the Revised Code, if

all of the following apply to the applicant for the |icense:

(1) The applicant has acquired an interest in the property on
which the facility will be |ocated on or before May 1, 2005.

(2) The applicant has begun a hydrogeol ogi c i nvestigation
pursuant to section 3745-400-09 of the Chio Adm nistrative Code

prior to submtting the application

(3) The applicant has begun the engi neering plans for the

facility prior to submtting the application.

(4) The application subnitted by the applicant woul d have
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been determined to be conplete if the noratorium had not been in 4659
ef fect. 4660

The director shall deternine whether this division applies to 4661
an applicant within forty-five days after receiving an applicant's 4662

request for a determ nation under this division. 4663

(o) —There—i-s—hereby—ecreated—the—Constructi-on—and 4664
o . o . .
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Section 6.02. That existing Section 513.03 of Am Sub. H. B.
66 of the 126th General Assenbly, as amended by Am Sub. H B. 100
of the 126th CGeneral Assenbly is hereby repeal ed.

Section 6.03. That Section 5 of Sub. H B. 125 of the 127th
General Assenbly, as nost recently amended by Sub. H B. 198 of the
128t h General Assenbly, be anended to read as follows:
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Sec. 5. (A As used in this section andSeetion6—-of Sub—
H-B—125 of the 127t h-Ceneral—Assenbly:

(1) "Most favored nation clause" nmeans a provision in a

health care contract that does any of the follow ng:

(a) Prohibits, or grants a contracting entity an option to
prohi bit, the participating provider fromcontracting w th another
contracting entity to provide health care services at a | ower

price than the paynment specified in the contract;

(b) Requires, or grants a contracting entity an option to
require, the participating provider to accept a | ower paynent in
the event the participating provider agrees to provide health care

services to any other contracting entity at a | ower price;

(c) Requires, or grants a contracting entity an option to
require, termnation or renegotiation of the existing health care
contract in the event the participating provider agrees to provide
health care services to any other contracting entity at a | ower

price;

(d) Requires the participating provider to disclose the
participating provider's contractual reinbursenent rates with

ot her contracting entities.

(2) "Contracting entity,"” "health care contract,” "health

care services," "participating provider," and "provider" have the
same neanings as in section 3963.01 of the Revised Code, as

enacted by Sub. H. B. 125 of the 127th General Assenbly.

(B) Wth respect to a contracting entity and a provider other
than a hospital, no health care contract that includes a nost
favored nation clause shall be entered into, and no health care
contract at the instance of a contracting entity shall be anended
or renewed to include a nost favored nation clause, for a period

of three years after the effective date of Sub. H B. 125 of the
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127t h General Assenbly.

(O Wth respect to a contracting entity and a hospital, no
health care contract that includes a nost favored nation clause
shall be entered into, and no health care contract at the instance
of a contracting entity shall be anended or renewed to include a
nost favored nation clause, for a period of three years after the
effective date of Sub. H B. 125 of the 127th CGeneral Assenbly;-
Ssubt-ect—to—extenston—as—providedi+n-Sectron6—o0+Sub—H-B—125 of
the 127t h General—Assenbly.

(D) This section does not apply to and does not prohibit the
continued use of a nost favored nation clause in a health care
contract that is between a contracting entity and a hospital and
that is in existence on the effective date of Sub. H B. 125 of the
127t h General Assenbly even if the health care contract is
materially anmended with respect to any provision of the health
care contract other than the nost favored nation clause during the
two-year period specified in this section or during any extended
period of tinme as provided in Section 6 of Sub. H B. 125 of the
127t h General Assenbly.

Section 6.04. That existing Section 5 of Sub. H B. 125 of the
127t h General Assenbly, as nobst recently amended by Sub. H B. 198
of the 128th General Assenbly, is hereby repeal ed.

Section 7.01. That Section 3 of Sub. H B. 187 of the 126th

General Assenbly be anmended to read as foll ows:

Sec. 3. In addition to its recomendati ons that are incl uded
in this—aet Sub. HB. 187 of the 126th General Assenbly, the G vi

Servi ce Review Conmi ssion that was created by Armended Senate Bil

No. 210 of the 123rd General Assenbly recommends, with necessary

changes nmade by the CGeneral Assenbly to reflect subsequent

| egi sl ative enactnents, alH—eof the following-
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{A—Fhe that the Departnent of Administrative Services, in 4777
conjunction with all appropriate stakehol der groups, shalkk study 4778
the conpensation and classification systemthat applies to 4779
enpl oyees paid by warrant of the Director of Budget and Managenent 4780
and county enployees in order to determ ne how the system could be 4781
sinmplified. The Departnent shall report to the General Assenbly on 4782
the results of its study not later than six nonths after the 4783
effective date of this act and at appropriate intervals 4784
thereafter. 4785

4786
4787
4788
4789
4790
4791
4792
4793
4794
4795
4796
4797
4798
4799
4800
4801
the—eftectivedate—ot—ths—aect— 4802

Section 7.02. That existing Section 3 of Sub. H B. 187 of the 4803
126t h General Assenbly is hereby repeal ed. 4804

Section 8. That Section 3 of Sub. H B. 495 of the 128th 4805
General Assenbly and Section 6 of Am Sub. H B. 516 of the 125th 4806
General Assenbly are repeal ed. 4807
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This repeal prevents the repeal of sections 101.82, 101.83,
101. 84, 101.85, 101.86, and 101.87 of the Revised Code that was to
have been effective on Decenber 31, 2010, and that was postponed
until July 1, 2011. These repeals renove all limtations upon the
continued existence of sections 101.82, 101.83, 101.84, 101. 85,
101. 86, and 101.87 of the Revised Code. The rule of construction
that the repeal of a repealing act does not revive the statute
repeal ed, which is reflected in section 1.57 of the Revised Code,

does not affect the intent of this section.

Section 9. The followi ng Sections are repeal ed:

Sections 209. 40, 309.40.70, and 709.10 of Am Sub. H. B. 1 of
the 128th CGeneral Assenbly

Sections 755.80 and 756.40 of Am Sub. H B. 2 of the 128th
Ceneral Assenbly

Section 3 of Sub. H B. 7 of the 127th General Assenbly

Section 555.17 of Am Sub. H.B. 67 of the 127th Gener al
Assenbl y

Sections 263.30.30, 337.20.20, 377.20, and 737.11 of Am Sub.
H B. 119 of the 127th CGeneral Assenbly

Sections 6 and 7 of Sub. H. B. 125 of the 127th General
Assenbl y

Section 2 of Sub. H B. 233 of the 127th General Assenbly

Sections 703.30 and 715.50 of Am Sub. H B. 562 of the 127th
General Assenbly

Section 4 of Am Sub. S.B. 77 of the 127th General Assenbly

Sections 206.10.12, 206.42.12, 206.66.24, 206.66. 43,
209. 63.58, 503.09, and 503.12 of Am Sub. H.B. 66 of the 126th
Ceneral Assenbly

Section 4 of Sub. H B. 187 of the 126th CGeneral Assenbly
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Section 1 of Sub. H B. 371 of the 126th General Assenbly

Section 235.60.70 of Am Sub. H B. 699 of the 126th General
Assenbl y

Section 3 of Am Sub. S.B. 167 of the 126th General Assenbly
Section 5 of Am Sub. S.B. 260 of the 126th General Assenbly
Section 3 of Sub. S.B. 393 of the 126th General Assenbly

Sections 12 and 25 of Am Sub. H B. 87 of the 125th General
Assenbl y

Sections 41.35 and 153 of Am Sub. H.B. 95 of the 125th
General Assenbly

Section 8 of Sub. H B. 299 of the 125th General Assenbly
Section 3 of Am Sub. S.B. 86 of the 125th General Assenbly
Section 3 of Sub. H B. 230 of the 124th General Assenbly
Section 3 of Am Sub. H B. 474 of the 124th General Assenbly
Section 4 of Am Sub. S.B. 281 of the 124th General Assenbly

Section 3 of Am H. B. 416 of the 127th General Assenbly, as
anended by Am Sub. S.B. 110 of the 128th General Assenbly

Section 701.20 of Am Sub. H B. 562 of the 127th Ceneral
Assenbl y, as subsequently anmended by Sub. H B. 393 of the 128th
General Assenbly

Section 206.66.53 of Am Sub. H. B. 66 of the 126th Ceneral
Assenbly, as anended by S.B. 87 of the 126th General Assenbly

Section 6 of Sub. H B. 336 of the 126th General Assenbly, as
anended by Am Sub. S.B. 155 of the 127th General Assenbly

Section 755.03 of Am Sub. H B. 530 of the 126th Ceneral
Assenbly, as anmended by Am Sub. H B. 67 of the 127th Genera
Assenbl y

Section 6 of Am Sub. S.B. 238 of the 126th General Assenbly,
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as anended by Am Sub. H B. 461 of the 126th General Assenbly

Section 152 of Am Sub. H B. 95 of the 125th Ceneral
Assenbly, as amended by Am Sub. S.B. 2 of the 125th Cenera
Assenbl y

Section 59.29 of Am Sub. H B. 95 of the 125th Ceneral
Assenbly, as anmended by Am Sub. S.B. 189 of the 125th Cenera
Assenbl y

Section 10. It is in part the intent of the General Assenbly
in enacting this act to inplenent the report of the Sunset Review
Committee that was created by Am Sub. H B. 516 of the 125th
General Assenbly and the comm ttee that convened under that act
during the 128th General Assenbly. That report is inplemented in

part as follows:

(A) By the abolishnent in this act, through amendnents to
rel evant codified sections of |aw and through outright repeals of
codi fied or uncodified sections of |aw, of numerous agencies, as
defined in section 101.82 of the Revised Code, that were subject

to the Conmittee's jurisdiction

(B) By the term nation, through anmendnents to rel evant
codi fied sections of Iaw and through outright repeals of codified
or uncodified sections of |aw, of several agencies, as defined in
section 101.82 of the Revised Code, that were subject to the

Committee's jurisdiction;

(O By the transfer, through the anendnent of codified or
uncodi fi ed sections of |aw, of several agencies, as defined in
section 101.82 of the Revised Code, that were subject to the

Committee's jurisdiction;

(D) By the renewal, through the anendnment or enactnent of
codi fied or uncodified sections of |aw, of the existence of

nunerous agenci es, as defined in section 101.82 of the Revised
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Code, that were subject to the Conmittee's jurisdiction

Section 11. The hospital neasures advisory council shall
supersede the group of experts in pediatric nmedicine and their
nmenbers and succeed to and have and performall the duties,
powers, and obligations pertaining to the duties, powers, and
obligations of the group of experts in pediatric nedicine and
their nenbers. Al rules, actions, determ nations, commtnents,
resol uti ons, decisions, and agreements pertaining to those duti es,
powers, obligations, functions, and rights in force or in effect
on the effective date of this section shall continue in force and
ef fect subject to any further lawful action thereon by the
hospital measures advisory council. Werever the group of experts
in pediatric nmedicine are referred to in any provision of law, or
in any agreenment or docunent that pertains to those duties,
powers, obligations, functions, and rights, the reference is to

the hospital neasures advisory council.

Al'l authorized obligations and suppl enents thereto of the
group of experts in pediatric nmedicine and their nmenbers
pertaining to the duties, powers, and obligations transferred are
bi ndi ng on the hospital measures advisory council, and nothing in
this act inpairs the obligations or rights thereunder or under any
contract. The abolition of the group of experts in pediatric
nmedi ci ne and the transfer of their duties, powers, and obligations
do not affect the validity of agreenents or obligations made by
the group of experts in pediatric nedicine and their nenbers
pursuant to Chapters 4121., 4123., 4125., 4127., 4131., and 4167

of the Revised Code or any other provisions of |aw

In connection with the transfer of duties, powers,
obligations, functions, and rights and abolition of the group of
experts in pediatric nedicine, all real property and interest

therein, docunents, books, noney, papers, records, nmachinery,
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furni shings, office equipnment, furniture, and all other property
over which the group of experts in pediatric medicine have control
pertaining to the duties, powers, and obligations transferred and
the rights of the group of experts in pediatric nmedicine to
enforce or receive any of the aforesaid is automatically
transferred to the hospital neasures advisory council w thout
necessity for further action on the part of the hospital measures
advi sory council. Additionally, all appropriations or
reappropriations nade to the group of experts in pediatric
nmedi ci ne for the purposes of the performance of their duties,
powers, and obligations, are transferred to the hospital neasures
advi sory council to the extent of the remaining unexpended or
unencunber ed bal ance thereof, whether allocated or unall ocat ed,

and whet her obligated or unobligated.

Section 12. The conmi ssion on Hispanic-Latino affairs shal
supersede the interagency council on Hispanic-Latino affairs and
its nenbers and succeed to and have and performall the duties,
powers, and obligations pertaining to the duties, powers, and
obligations of the interagency council on Hispanic-Latino affairs
and its nenbers. All rules, actions, determnations, conmtnents,
resol uti ons, decisions, and agreenents pertaining to those duties,
powers, obligations, functions, and rights in force or in effect
on the effective date of this section shall continue in force and
ef fect subject to any further lawful action thereon by the
conmi ssion on Hispanic-Latino affairs. \Werever the interagency
council on Hispanic-Latino affairs is referred to in any provision
of law, or in any agreenment or docunent that pertains to those
duties, powers, obligations, functions, and rights, the reference

is to the comm ssion on Hispanic-Latino affairs.

Al'l authorized obligations and suppl enents thereto of the
i nteragency council on Hispanic-Latino affairs and its nenbers

pertaining to the duties, powers, and obligations transferred are
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bi ndi ng on the conmi ssion on Hispanic-Latino affairs, and nothing
inthis act inpairs the obligations or rights thereunder or under
any contract. The abolition of the interagency council on

H spanic-Latino affairs and the transfer of their duties, powers,
and obligations do not affect the validity of agreenments or
obligations nmade by the interagency council on Hi spanic-Latino
affairs and its nenmbers pursuant to Chapters 4121., 4123., 4125.
4127., 4131., and 4167. of the Revised Code or any other

provi sions of |aw.

In connection with the transfer of duties, powers,
obligations, functions, and rights and abolition of the
i nteragency council on Hi spanic-Latino affairs, all real property
and interest therein, docunents, books, nobney, papers, records,
machi nery, furnishings, office equipnent, furniture, and all other
property over which the interagency council on Hi spanic-Latino
affairs has control pertaining to the duties, powers, and
obligations transferred and the rights of the interagency counci
on Hispanic-Latino affairs to enforce or receive any of the
aforesaid is automatically transferred to the conmi ssion on
H spani c-Latino affairs w thout necessity for further action on
the part of the comm ssion on H spanic-Latino affairs.
Additionally, all appropriations or reappropriations mude to the
i nteragency council on Hispanic-Latino affairs for the purposes of
the performance of their duties, powers, and obligations, are
transferred to the comni ssion on Hi spanic-Latino affairs to the
extent of the remaining unexpended or unencunbered bal ance
thereof, whether allocated or unallocated, and whether obligated

or unobl i gat ed.

Section 13. This act is an energency measure necessary for
the i mredi ate preservation of the public peace, health, and
safety. The sunset review law is scheduled to operate on July 1

2011, as a matter of law. And if the sunset review | aw operates
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before the effective date of this act, uncertainty and confusion, 4990
with respect to the authority for certain agencies to operate, 4991

could result. Therefore, this act goes into i medi ate effect. 4992



