As Introduced

129th General Assembly
Regular Session S.B. No. 176
2011-2012

Senator LaRose

Cosponsors: Senators Cates, Kearney

A BILL

To anend sections 3313.65 and 5901.02, and to repea
section 5901. 021 of the Revised Code to correct an
obsolete reference and to elininate the authority
for additional Veterans' Conmm ssion nenbers in
counties with a population of nore than five

hundr ed t housand.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313. 65 and 5901. 02 of the Revised

Code be anended to read as foll ows:

Sec. 3313.65. (A) As used in this section and section 3313.64
of the Revi sed Code:

(1) Apersonis "in aresidential facility" if the person is
a resident or a resident patient of an institution, honme, or other

residential facility that is:

(a) Licensed as a nursing home, residential care facility, or
hone for the aging by the director of health under section 3721.02
of the Revised Code;

(b) Licensed as an adult care facility by the director of
heal t h under Chapter 3722. of the Revised Code;
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(c) Maintained as a county hone or district hone by the board
of county conmissioners or a joint board of county comm ssioners
under Chapter 5155. of the Revised Code;

(d) Operated or admnistered by a board of al cohol, drug
addi ction, and nental health services under section 340.03 or
340.06 of the Revised Code, or provides residential care pursuant
to contracts made under section 340.03 or 340.033 of the Revised
Code;

(e) Maintained as a state institution for the nentally ill
under Chapter 5119. of the Revised Code;

(f) Licensed by the departnment of nental health under section
5119. 20 or 5119.22 of the Revised Code;

(g) Licensed as a residential facility by the departnent of
devel oprmental disabilities under section 5123.19 of the Revised
Code;

(h) Operated by the veteran's admi nistration or another

agency of the United States governnent;

(i) Fhre perated by the Onhio seldiers—and——sators—honre

vet erans' hone agency.

(2) Apersonis "in a correctional facility" if any of the

follow ng apply:
(a) The person is an Chio resident and is:

(i) Inprisoned, as defined in section 1.05 of the Revised
Code;

(ii) Serving a termin a community-based correctiona

facility or a district comunity-based correctional facility;

(iii) Required, as a condition of parole, a post-release
control sanction, a comrunity control sanction, transitional
control, or early release frominprisonnent, as a condition of

shock parol e or shock probation granted under the law in effect
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prior to July 1, 1996, or as a condition of a furlough granted
under the version of section 2967.26 of the Revised Code in effect
prior to March 17, 1998, to reside in a hal fway house or other
community residential center |icensed under section 2967.14 of the
Revi sed Code or a sinmilar facility designated by the court of
common pleas that established the condition or by the adult parole

aut hority.

(b) The person is inprisoned in a state correctional
institution of another state or a federal correctional institution
but was an Chio resident at the tinme the sentence was inposed for

the crime for which the person is inprisoned.

(3) Apersonis "in ajuvenile residential placenment" if the
person is an Ohio resident who is under twenty-one years of age
and has been renoved, by the order of a juvenile court, fromthe
pl ace the person resided at the tine the person becane subject to
the court's jurisdiction in the matter that resulted in the

person's renoval

(4) "Comunity control sanction" has the same neaning as in
section 2929.01 of the Revised Code.

(5) "Post-rel ease control sanction" has the sane neaning as
in section 2967.01 of the Revised Code.

(B) If the circunmstances described in division (C of this
section apply, the determ nation of what school district mnust
admt a child to its schools and what district, if any, is liable
for tuition shall be nade in accordance with this section, rather
than section 3313. 64 of the Revised Code.

(G A child who does not reside in the school district in
which the child' s parent resides and for whoma tuition obligation
previ ously has not been established under division (C)(2) of
section 3313.64 of the Revised Code shall be admitted to the

schools of the district in which the child resides if at | east one
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of the child' s parents is in a residential or correctional
facility or a juvenile residential placenent and the other parent,
if living and not in such a facility or placenent, is not known to

reside in this state.

(D) Regardl ess of who has custody or care of the child,
whet her the child resides in a hone, or whether the child receives
special education, if a district admts a child under division (O
of this section, tuition shall be paid to that district as

foll ows:

(1) If the child's parent is in a juvenile residential
pl acement, by the district in which the child s parent resided at
the time the parent becane subject to the jurisdiction of the

juvenile court;

(2) If the child' s parent is in a correctional facility, by
the district in which the child's parent resided at the tine the

sent ence was i nposed;

(3) If the child's parent is in a residential facility, by
the district in which the parent resided at the tinme the parent
was admitted to the residential facility, except that if the
parent was transferred from another residential facility, tuition
shall be paid by the district in which the parent resided at the
time the parent was adnitted to the facility fromwhich the parent

first was transferred;

(4) In the event of a disagreenment as to which schoo
district is liable for tuition under division (C (1), (2), or (3)
of this section, the superintendent of public instruction shal

determ ne which district shall pay tuition

(E) If a child covered by division (D) of this section
recei ves special education in accordance with Chapter 3323. of the
Revi sed Code, the tuition shall be paid in accordance with section
3323. 13 or 3323.14 of the Revised Code. Tuition for children who

Page 4

80
81
82
83

84
85
86
87
88

89
90
91
92

93
94
95

96
97
98
99
100
101
102

103
104
105
106

107
108
109
110



S. B. No. 176
As Introduced

do not receive special education shall be paid in accordance with
di vision (J) of section 3313.64 of the Revised Code.

Sec. 5901.02. In each county there shall be a conmi ssion
known as "the veterans service comr ssion." Except—asprovidedin
seet+onr—5901--021oftheRevised—Code—the The commi ssion shall be
conposed of five residents of the county appointed to five-year
terms by a judge of the court of conmon pleas. At the tinme of
appoi nt ment or reappointnment to the comm ssion, no comm ssion
menber appoi nted under this section shall be an enpl oyee of the
comm ssion or hold an el ective or other appointive office of the

county served by the conmi ssion

Each menber of the conm ssion appointed under this section
shall be an honorably discharged or honorably separated veteran
Wthin sixty days after the date of appoi ntnment, each such nenber
shall file the menmber's form DD214 with the departnment of veterans
services in accordance with guidelines established by the director
of that departnent. Such appointnents shall be made fromlists of
recommended persons, in the manner specified in the follow ng
par agr aph. One person shall be a representative reconmended by the
Anerican Legi on; one person shall be a representative recomended
by the Veterans of Foreign Wars; one person shall be a
representative reconmended by the Disabled Anerican Veterans; one
person shall be a representative recomended by the AWETS; and
one person shall be a representative recomended by the Mlitary
Order of the Purple Heart of the U S. A, the Vietnam Veterans of
Anerica, or the Korean War Veterans Association. |If any such
organi zati on has no post or chapter |located in the county, the
appoi ntment shall be nade fromlists of reconmended persons
subm tted by posts or chapters of any other congressionally
chartered veterans organi zations located in the county. If no such
ot her organi zati ons have posts or chapters located in the county,

the judge responsi ble for naki ng appoi ntnments under this section
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may appoint any qualified veteran to represent the veteran

conmmuni ty.

On or before the fifteenth day of Cctober of each year, the
appoi nting judge shall notify each post or chapter of each
organi zation within the county fromwhich the nenber may or nust
be appointed that it may submit a list containing three
recomrendati ons of persons who are eligible for appointnment. If
the judge does not receive any recommendations within sixty days
after providing the required notification, the judge may appoi nt
any qualified veteran to represent the veteran community. The
j udge shall make the appoi ntnment on or before the fifteenth day of
January of each year. Any vacancy in a nenbership appoi nted under
this section shall be filled in the sane manner as the origina

appoi nt nment s.

Beginning in the year 2000, appointnment of nenbers to the

conm ssion under this section shall be nmade as foll ows:

(A) Appointnments for nenbers to represent the Anerican Legi on
shall be nmade for ternms to commence in years ending in zero and

five.

(B) Appointnents for nmenbers to represent the Veterans of
Foreign Wars shall be made for ternms to commence in years ending

in one and si X.

(O Appointnments for nenbers to represent the Disabled
American Veterans shall be made for terns to conmence in years

ending in two and seven.

(D) Appointnents for nmenbers to represent the AMVETS shall be

made for ternms to conmence in years ending in three and eight.

(E) Appointnents for nenbers to represent the Mlitary O der
of the Purple Heart of the U S. A, the Vietnam Veterans of
Anerica, or the Korean War Veterans Associ ati on shall be nade for

terms to conmence in years ending in four and nine.
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The terns i medi ately preceding the initial appointnments nmade
under divisions (A to (E) of this section may be for periods of

| ess than five years.

The appointing authority shall renove a nmenber who fails to
mai ntain certification or whose certification is revoked by the

di rector of veterans services.

Section 2. That existing sections 3313.65 and 5901. 02 and
section 5901. 021 of the Revised Code are repeal ed.

Section 3. As the terns of nmenbers who hold additiona
nmenber shi ps on a veterans service conmi ssi on under section
5901. 021 of the Revised Code expire, the additional nenberships
are abolished. Wien the termof the |ast such menber expires, the
menber ship of the commi ssion shall be constituted only as
prescribed in section 5901. 02 of the Revised Code.

Section 4. Section 3313.65 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 1 and Sub. S.B. 79 of the 128th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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