As Introduced

129th General Assembly
Regular Session S. B. No. 189
2011-2012

Senator Grendell

A BILL

To enact section 3702.01 of the Revised Code to join
the Health Care Conpact.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3702.01 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 3702.01. The "Health Care Conpact" is hereby enacted

into law and entered into by this state as a party thereto with

any other state legally joining in the conpact in substantially

the follow ng form

THE HEALTH CARE COMPACT

VWhereas, the separation of powers, both between the branches

of the federal governnent and between federal and state authority,

is essential to the preservation of individual liberty;

Wiereas, the United States Constitution creates a federal

government of limted and enunerated powers., and reserves to the

states or to the people those powers not granted to the federal

gover nnment ;

VWhereas, the federal governnent has enacted nany | aws that

have preenpted state laws with respect to health care, and pl aced

i ncreasing strain on state budgets, inpairing other

responsibilities such as education. infrastructure. and public
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safety:

Whereas, the nmenber states seek to protect individual |iberty

and personal control over health care decisions, and believe the

best nethod to achi eve these ends is by vesting regulatory

authority over health care in the states;

VWhereas, by acting in concert, the nenber states nay express

and inspire confidence in the ability of each nenber state to

govern health care effectively: and

Whereas, the nmenber states recogni ze that consent of the

United States congress may be nore easily secured if the nenber

states collectively seek consent through an interstate conpact:

NOW THEREFORE, the nenber states hereto resolve, and by the

adoption into |l aw under their respective state constitutions of

this health care conpact. agree, as foll ows:

SECTI ON |

DEFI NI T1 ONS

As used in this conpact, unless the context clearly indicates

ot herwi se:

"Effective date" nmeans the date upon which this conpact shal

becone effective for purposes of the operation of state and

federal law in a nmenber state, which shall be the |ater of:

(a) The date upon which this conpact shall be adopted under

the laws of the nenber state; and

(b) The date upon which this conpact receives the consent of

congress pursuant to Article I, Section 10, of the United States

Constitution., after at |least two menber states adopt this conpact.

"Health care" neans care, services, supplies. or plans

related to the health of an individual and includes, but is not

limted to:
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(a) Preventive, diagnostic, therapeutic, rehabilitative,

nai nt enance, or palliative care and counseling., service,

assessnent, or procedure with respect to the physical or nental

condition or functional status of an individual or that affects

the structure or function of the body:;

(b) Sale or dispensing of a drug. device., equipnent. or other

itemin accordance with a prescription; and

(c) An individual or group plan that provides, or pays the

cost of, care, services, or supplies related to the health of an

i ndi vi dual

Except, "health care" does not include any care, services,

supplies, or plans provided by the United States departnent of

defense and the United States departnent of veterans affairs. or

provided to native Anericans.

"Menber state" neans a state that is signatory to this

conpact and that has adopted it under the |aws of that state.

"Menber state base funding | evel" neans a nunber equal to the

total federal spending on health care in the nenber state during

federal fiscal year 2010. On or before the effective date., each

nenber state shall deternine the nenber state base fundi ng | evel

for its state, and that nunber shall be bindi ng upon that nenber

state. The prelimnary estimte of nenber state base funding | evel

for the state of Chio is $35,043, 000, 000.

"Menber state current year funding | evel" neans the nenber

state base funding level multiplied by the nenber state current

vear popul ation adjustnent factor nultiplied by the current vear

inflation adjustnent factor.

"Menber state current year population adjustnent factor”

neans the average popul ation of the nenber state in the current

vear |l ess the average popul ation of the nenber state in federa

fiscal year 2010, divided by the average popul ati on of the nenber
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state in federal fiscal year 2010, plus 1. Average population in a

nenber state shall be determ ned by the United States census

bur eau.

"Current _vear inflation adjustnent factor" neans the total

gross donestic product deflator in the current vear divided by the

total gross donmestic product deflator in federal fiscal year 2010.

Total gross donestic product deflator shall be deternm ned by the

bureau of econom c analysis of the United States departnent of

conmer ce
SECTI ON 2
PLEDGE

The nenber states shall take joint and separate action to

secure the consent of congress to this conpact in order to return

the authority to requlate health care to the nenber states

consistent with the goals and principles articulated in this

conpact. The nenber states shall inprove health care policy within

their respective jurisdictions and according to the judgnent and

di scretion of each nenber_ state.

SECTI ON 3

LEG SLATI VE PONER

The | eqislatures of the nenber states have the primry

responsibility to requlate health care in their respective states.

SECTI ON 4

STATE CONTROL

Each nenber state, within its state, may suspend by

| eqgi sl ation the operation of all federal |laws, rules, requl ations,

and orders regarding health care that are inconsistent with the

| aws and requl ati ons adopted by the nenber state pursuant to this

conpact. Federal and state |laws, rules, requlations, and orders

regarding health care will remain in effect unless a nenber state
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expressly suspends them pursuant to its authority under this

conpact. For any federal law,_ rule, requlation, or order that

remains in effect in a menber state after the effective date, that

nenber state shall be responsible for the associated funding

obligations in its state.

SECTI ON 5
FUNDI NG

(a) Each federal fiscal year, each nenber state shall have

the right to federal nonies up to an anpunt equal to its nenber

state current year funding |l evel for that federal fiscal year

funded by congress as nandatory spending and not subject to annual

appropriation, to support the exercise of nenber state authority

under this conpact. This funding shall not be conditional on any

action of or regulation, policy, law,_ or rule being adopted by the

nenber st at e.

(b) By the start of each federal fiscal year, condress shal

establish an initial nenber state current year funding |evel for

each nenber state, based upon reasonable estinmates. The fina

nenber state current vear funding | evel shall be cal culated. and

fundi ng shall be reconciled by congress based upon infornation

provi ded by each nenber state and audited by the United States

gover nnent accountability office.

SECTI ON 6

| NTERSTATE ADVI SORY HEALTH CARE COVM SSI ON

(a) The interstate advisory health care commi ssion is

established. The commi ssion consists of nenbers appointed by each

nenber state through a process to be deterni ned by each nenber

state. A nenber state nmay not appoint nore than two nmenbers to the

conni ssion and may w t hdraw nenbership fromthe conm ssion at any

time. Each conmmi ssion nenber is entitled to one vote. The

conmi ssion shall not act unless a mpjority of the nenbers are
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present, and no action shall be binding unl ess approved by a

majority of the commission's total nenbership.

(b) The commi ssion nay elect fromanpbng its nenbership a

chai rperson. The conmi ssion nay adopt and publish byl aws and

policies that are not inconsistent with this conpact. The

conmi ssion _shall neet at | east once a vear, and may neet nore

frequently.

(c) The commi ssion nmay study issues of health care requl ation

that are of particular concern to the nenber states. The

comi ssion nay nmake nonbinding recommendations to the nenber

states. The leqislatures of the nenber states nay consi der these

recommendations in deternmning the appropriate health care

policies in their respective states.

(d) The conmmission shall collect information and data to

assi st the nenber states in their requlation of health care,

i ncl udi ng assessing the performance of various state health care

prograns _and conpiling information on the prices of health care.

The commi ssion shall make this informati on and data available to

the leqgislatures of the nenber states. Notwi thstandi ng any ot her

provision in this conpact., no nenber state shall disclose to the

commi ssion the health information of any individual, nor shall the

comni ssi on di sclose the health informati on of any i ndivi dual

(e) The commission shall be funded by the nenber states as

agreed to by the nenber states. The conm ssion shall have the

responsibilities and duties as may be conferred upon it by

subsequent action of the respective |leqgislatures of the nenmber

states in accordance with the terns of this conpact.

(f) The commi ssion shall not take any action within a nenber

state that contravenes any state |l aw of that nenber state.

SECTI ON 7

CONGRESSI ONAL  CONSENT
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This conpact shall be effective upon its adoption by at | east

two nmenber states and consent of congress. This conpact shall be

effective unl ess congress, in consenting to this conpact, alters

the fundanental purposes of this conpact. which are:

(a) To secure the right of the nmenber states to requl ate

health care in their respective states pursuant to this conpact

and to suspend the operation of any conflicting federal |aws,

rules, requlations, and orders within their states:; and

(b) To secure federal funding for nenber states that choose

to invoke their authority under this conpact, as prescribed by

section 5 above.

SECTI ON 8
AVENDMVENTS

The nenber states, by unani nous aqgreenent. nay anend this

conpact fromtine to tine without the prior consent or approval of

congress and any anendnent shall be effective unless, within one

vear, the congress di sapproves that amendnent. Any state nmy join

this conpact after the date on which congress consents to the

conpact by adoption into law under its state constitution.

SECTI ON 9

W THDRAWAL; DI SSOLUTI ON

Any nmenber state nmay withdraw fromthis conpact by adopting a

|law to that effect, but no such withdrawal shall take effect until

six nonths after the governor of the w thdrawi ng nenber state has

given notice of the withdrawal to the other nenber states. A

w thdrawi ng state shall be liable for any obligations that it may

have incurred prior to the date on which its w thdrawal becones

effective. This conpact shall be dissolved upon the w thdrawal of

all but one of the nenber states.
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