As Introduced

129th General Assembly
Regular Session S. B. No. 190
2011-2012

Senator Cafaro

Cosponsors: Senators Sawyer, Schiavoni, Skindell, Smith, Turner, Tavares

A BILL

To anend sections 121.22, 2907.29, 3313.60,
3313.6011, 3314.03, 3326.11, 4729.16, 4729.18, and
4729.35 and to enact sections 1751.69, 3701. 048,
3727.60, 3727.601, 3727.602, 3923.85, 4729.43, and
4729. 44 of the Revised Code regardi ng assi stance
for pregnancy prevention and hospital services for

victins of sexual assault.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.22, 2907.29, 3313.60, 3313.6011,
3314. 03, 3326.11, 4729.16, 4729.18, and 4729.35 be anended and
sections 1751.69, 3701.048, 3727.60, 3727.601, 3727.602, 3923. 85,
4729.43, and 4729.44 of the Revi sed Code be enacted to read as

foll ows:

Sec. 121.22. (A) This section shall be liberally construed to
require public officials to take official action and to conduct
all deliberations upon official business only in open neetings

unl ess the subject matter is specifically excepted by |aw.
(B) As used in this section:

(1) "Public body" means any of the follow ng:
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(a) Any board, conm ssion, conmmttee, council, or simlar
deci si on-maki ng body of a state agency, institution, or authority,
and any legislative authority or board, conmission, comittee,
council, agency, authority, or simlar decision-nmaking body of any
county, township, nunicipal corporation, school district, or other

political subdivision or local public institution;

(b) Any commttee or subconmttee of a body described in

division (B)(1)(a) of this section

(c) Acourt of jurisdiction of a sanitary district organi zed
wholly for the purpose of providing a water supply for donestic,
nmuni ci pal, and public use when neeting for the purpose of the
appoi ntment, renoval, or reappointnment of a nenber of the board of
directors of such a district pursuant to section 6115.10 of the
Revi sed Code, if applicable, or for any other matter related to
such a district other than litigation involving the district. As
used in division (B)(1)(c) of this section, "court of
jurisdiction" has the same neaning as "court" in section 6115.01
of the Revi sed Code.

(2) "Meeting" neans any prearranged di scussion of the public

busi ness of the public body by a majority of its nenbers.
(3) "Regul ated individual" nmeans either of the foll ow ng:

(a) A student in a state or |ocal public educational

institution;

(b) A person who is, voluntarily or involuntarily, an inmate,
patient, or resident of a state or local institution because of
crimnal behavior, nental illness or retardation, disease,

disability, age, or other condition requiring custodial care.

(4) "Public office" has the sane neaning as in section
149. 011 of the Revised Code.

(O Al neetings of any public body are declared to be public
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nmeetings open to the public at all times. A nenber of a public
body shall be present in person at a neeting open to the public to
be considered present or to vote at the neeting and for purposes

of determ ning whether a quorumis present at the neeting.

The minutes of a regular or special neeting of any public
body shall be pronptly prepared, filed, and maintai ned and shall
be open to public inspection. The m nutes need only reflect the
general subject matter of discussions in executive sessions

aut hori zed under division (G or (J) of this section
(D) This section does not apply to any of the foll ow ng:
(1) A grand jury;

(2) An audit conference conducted by the auditor of state or
i ndependent certified public accountants with officials of the

public office that is the subject of the audit;

(3) The adult parole authority when its hearings are
conducted at a correctional institution for the sol e purpose of

interviewing inmates to determ ne parole or pardon

(4) The organized crime investigations comm ssion established
under section 177.01 of the Revised Code;

(5) Meetings of a child fatality review board established
under section 307.621 of the Revised Code and neetings conducted
pursuant to sections 5153.171 to 5153. 173 of the Revised Code;

(6) The state nedical board when deternining whether to
suspend a certificate without a prior hearing pursuant to division
(G of either section 4730.25 or 4731.22 of the Revised Code;

(7) The board of nursing when determnm ning whether to suspend
a license or certificate without a prior hearing pursuant to
division (B) of section 4723.281 of the Revised Code;

(8) The state board of pharmacy when determ ning whether to

suspend a license without a prior hearing pursuant to division
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B(E) of section 4729.16 of the Revi sed Code;

(9) The state chiropractic board when deternining whether to
suspend a license without a hearing pursuant to section 4734. 37 of
the Revi sed Code;

(10) The executive conmittee of the emergency response
conm ssi on when determ ning whether to issue an enforcenent order
or request that a civil action, civil penalty action, or crimnal

action be brought to enforce Chapter 3750. of the Revised Code;

(11) The board of directors of the nonprofit corporation
formed under section 187.01 of the Revised Code or any comittee
thereof, and the board of directors of any subsidiary of that

corporation or a commttee thereof.

(E) The controlling board, the devel opment financing advisory
council, the industrial technology and enterprise advisory
council, the tax credit authority, or the nminority devel opnent
fi nanci ng advi sory board, when neeting to consider granting
assi stance pursuant to Chapter 122. or 166. of the Revi sed Code,
in order to protect the interest of the applicant or the possible
i nvest ment of public funds, by unaninous vote of all board,
council, or authority nenbers present, may cl ose the neeting
during consideration of the following information confidentially

received by the authority, council, or board fromthe applicant:
(1) Marketing plans;
(2) Specific business strategy;
(3) Production techniques and trade secrets;
(4) Financial projections;

(5) Personal financial statenments of the applicant or nmenbers
of the applicant's imediate famly, including, but not [imted
to, tax records or other simlar information not open to public

i nspecti on.
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The vote by the authority, council, or board to accept or
reject the application, as well as all proceedings of the
authority, council, or board not subject to this division, shal

be open to the public and governed by this section.

(F) Every public body, by rule, shall establish a reasonable
nmet hod whereby any person may determine the tinme and place of all
regularly schedul ed neetings and the tinme, place, and purpose of
all special neetings. A public body shall not hold a speci al
nmeeting unless it gives at |east twenty-four hours' advance notice
to the news nedia that have requested notification, except in the
event of an emergency requiring i nmediate official action. In the
event of an energency, the nmenber or nenbers calling the neeting
shall notify the news nedia that have requested notification

i mredi ately of the tine, place, and purpose of the neeting.

The rule shall provide that any person, upon request and
paynment of a reasonable fee, may obtain reasonabl e advance
notification of all neetings at which any specific type of public
business is to be discussed. Provisions for advance notification
may include, but are not limted to, mailing the agenda of
meetings to all subscribers on a mailing list or mailing notices

in self-addressed, stanped envel opes provi ded by the person.

(G Except as provided in division (J) of this section, the
menbers of a public body nay hold an executive session only after
a mpjority of a quorum of the public body determnines, by a rol
call vote, to hold an executive session and only at a regular or
special nmeeting for the sole purpose of the consideration of any

of the follow ng matters:

(1) To consider the appointment, enploynment, disn ssal,
di sci pline, pronotion, denotion, or conpensation of a public
enpl oyee or official, or the investigation of charges or
conmpl ai nts agai nst a public enployee, official, |icensee, or

regul ated individual, unless the public enployee, official
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| icensee, or regulated individual requests a public hearing.

Except as otherwi se provided by Iaw, no public body shall hold an
executive session for the discipline of an elected official for
conduct related to the perfornance of the elected official's
official duties or for the elected official's renoval fromoffice.
If a public body holds an executive session pursuant to division
(G(1) of this section, the notion and vote to hold that executive
session shall state which one or nore of the approved purposes
listed in division (G (1) of this section are the purposes for

whi ch the executive session is to be held, but need not include

the name of any person to be considered at the neeting.

(2) To consider the purchase of property for public purposes,
or for the sale of property at conpetitive bidding, if premature
di scl osure of information would give an unfair conpetitive or
bar gai ni ng advantage to a person whose personal, private interest
is adverse to the general public interest. No nenber of a public
body shall use division (G (2) of this section as a subterfuge for
provi ding covert information to prospective buyers or sellers. A
purchase or sale of public property is void if the seller or buyer
of the public property has received covert information froma
nmenber of a public body that has not been disclosed to the genera
public in sufficient tinme for other prospective buyers and sellers

to prepare and subnit offers.

If the minutes of the public body show that all neetings and
del i berations of the public body have been conducted in conpliance
with this section, any instrunment executed by the public body
purporting to convey, |ease, or otherw se dispose of any right,
title, or interest in any public property shall be conclusively
presuned to have been executed in conpliance with this section
insofar as title or other interest of any bona fide purchasers,

| essees, or transferees of the property is concerned.

(3) Conferences with an attorney for the public body
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concerni ng disputes involving the public body that are the subject

of pending or inmm nent court action

(4) Preparing for, conducting, or review ng negotiations or
bar gai ni ng sessions with public enpl oyees concerning their

conmpensation or other terns and conditions of their enploynent;

(5) Matters required to be kept confidential by federal |aw

or regulations or state statutes;

(6) Details relative to the security arrangenents and
energency response protocols for a public body or a public office,
if disclosure of the natters discussed coul d reasonably be
expected to jeopardi ze the security of the public body or public

of fice;

(7) In the case of a county hospital operated pursuant to
Chapter 339. of the Revised Code, a joint township hospital
operated pursuant to Chapter 513. of the Revised Code, or a
nmuni ci pal hospital operated pursuant to Chapter 749. of the
Revi sed Code, to consider trade secrets, as defined in section
1333. 61 of the Revised Code.

If a public body holds an executive session to consider any
of the matters listed in divisions (G (2) to (7) of this section
the notion and vote to hold that executive session shall state
whi ch one or nore of the approved matters listed in those

di visions are to be considered at the executive session.

A public body specified in division (B)(1)(c) of this section
shall not hold an executive session when neeting for the purposes

specified in that division.

(H Aresolution, rule, or formal action of any kind is
invalid unl ess adopted in an open neeting of the public body. A
resolution, rule, or formal action adopted in an open neeting that
results fromdeliberations in a nmeeting not open to the public is

invalid unless the deliberations were for a purpose specifically
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authorized in division (G or (J) of this section and conducted at
an executive session held in conpliance with this section. A
resolution, rule, or formal action adopted in an open neeting is
invalid if the public body that adopted the resolution, rule, or

formal action violated division (F) of this section.

(1)(1) Any person may bring an action to enforce this
section. An action under division (1)(1) of this section shall be
brought within two years after the date of the alleged violation
or threatened violation. Upon proof of a violation or threatened
violation of this section in an action brought by any person, the
court of conmon pleas shall issue an injunction to conpel the

menbers of the public body to conply with its provisions.

(2)(a) If the court of common pleas issues an injunction
pursuant to division (1)(1) of this section, the court shall order
the public body that it enjoins to pay a civil forfeiture of five
hundred dollars to the party that sought the injunction and shal
award to that party all court costs and, subject to reduction as
described in division (1)(2) of this section, reasonable
attorney's fees. The court, in its discretion, may reduce an award
of attorney's fees to the party that sought the injunction or not
award attorney's fees to that party if the court determ nes both

of the foll ow ng:

(i) That, based on the ordinary application of statutory |aw
and case law as it existed at the tinme of violation or threatened
violation that was the basis of the injunction, a well-inforned
public body reasonably woul d believe that the public body was not

violating or threatening to violate this section;

(ii) That a well-informed public body reasonably woul d
bel i eve that the conduct or threatened conduct that was the basis
of the injunction would serve the public policy that underlies the
authority that is asserted as permtting that conduct or

t hr eat ened conduct.
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(b) If the court of common pl eas does not issue an injunction
pursuant to division (1)(1) of this section and the court
determines at that time that the bringing of the action was
frivol ous conduct, as defined in division (A of section 2323.51
of the Revised Code, the court shall award to the public body al
court costs and reasonable attorney's fees, as determ ned by the

court.

(3) Irreparable harmand prejudice to the party that sought
the injunction shall be conclusively and irrebuttably presuned

upon proof of a violation or threatened violation of this section.

(4) A nenber of a public body who know ngly violates an
i njunction issued pursuant to division (I)(1) of this section may
be renoved fromoffice by an action brought in the court of common
pl eas for that purpose by the prosecuting attorney or the attorney

gener al

(J)(1) Pursuant to division (C) of section 5901.09 of the
Revi sed Code, a veterans service conm ssion shall hold an
executive session for one or nore of the follow ng purposes unless

an applicant requests a public hearing:

(a) Interviewing an applicant for financial assistance under
sections 5901.01 to 5901. 15 of the Revised Code;

(b) Discussing applications, statenents, and other docunents
described in division (B) of section 5901.09 of the Revised Code;

(c) Reviewing matters relating to an applicant's request for
fi nanci al assi stance under sections 5901.01 to 5901. 15 of the
Revi sed Code.

(2) A veterans service conmm ssion shall not exclude an
applicant for, recipient of, or former recipient of financial
assi stance under sections 5901.01 to 5901. 15 of the Revi sed Code,
and shall not exclude representatives selected by the applicant,

recipient, or forner recipient, froma neeting that the conm ssion
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conducts as an executive session that pertains to the applicant's,
recipient's, or forner recipient's application for financial

assi st ance.

(3) A veterans service conmission shall vote on the grant or
deni al of financial assistance under sections 5901.01 to 5901. 15
of the Revised Code only in an open neeting of the conmm ssion. The
m nutes of the neeting shall indicate the nanme, address, and
occupation of the applicant, whether the assistance was granted or
deni ed, the anmount of the assistance if assistance is granted, and

the votes for and against the granting of assistance.

Sec. 1751.69. (A) Notwi thstandi ng section 3901.71 of the

Revi sed Code. no individual or group health insuring corporation

policy, contract, or agreenent that is delivered, issued for

delivery, or renewed in this state shall do either of the

foll owi ng:

(1) Limt or exclude coverage for prescription contraceptive

drugs or devices approved by the United States food and drug

admnistration, if the policy. contract. or agreenment provides

coverage for other prescription drugs or devices;

(2) Limt or exclude coverage for physician-directed

out patient services that are related to the provision of such

drugs or devices, if the policy, contract, or agreenent provides

coverage for other outpatient services rendered by a provider

(B) The coverage provi ded under division (A of this section

shall be subject to the sanme terns and conditions, including

copaynent charges., that apply to sinmlar coverage provided under

the policy, contract, or agreenent.

Sec. 2907.29. Every hospital of this state that offers
organi zed energency services shall provide that a physician, a

physi cian assistant, a clinical nurse specialist, a certified
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nurse practitioner, or a certified nurse-nmdwife is available on
call twenty-four hours each day for the exam nation of persons
reported to any | aw enforcenent agency to be victinms of sexua

of fenses cogni zabl e as violations of any provision of sections
2907.02 to 2907.06 of the Revised Code. The physician, physician
assi stant, clinical nurse specialist, certified nurse
practitioner, or certified nurse-mdw fe, upon the request of any
peace officer or prosecuting attorney and with the consent of the
reported victimor upon the request of the reported victim shal
exam ne the person for the purposes of gathering physical evidence
and shall conplete any witten docunentati on of the physical

exam nation. The public health council shall establish procedures

for gathering evidence under this section.

Each reported victimshall be inforned of avail abl e venereal

di-sease sexually transmitted infection, pregnancy, nedical, and

psychiatric services in accordance with section 3727.601 of the
Revi sed Code.

Not wi t hst andi ng any ot her provision of |law, a mnor nmay
consent to exam nation under this section. The consent is not
subj ect to disaffirmance because of mnority, and consent of the
parent, parents, or guardian of the mnor is not required for an
exam nation under this section. However, the hospital shall give
witten notice to the parent, parents, or guardian of a ninor that
an exami nation under this section has taken place. The parent,
parents, or guardian of a mnor giving consent under this section
are not liable for paynent for any services provided under this

section wi thout their consent.

Sec. 3313.60. Notwithstanding division (D) of section 3311.52
of the Revised Code, divisions (A to (E) of this section do not
apply to any cooperative education school district established

pursuant to divisions (A to (C of section 3311.52 of the Revised
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Code.

(A) The board of education of each city and exenpted vill age
school district, the governing board of each educational service
center, and the board of each cooperative education schoo
di strict established pursuant to section 3311.521 of the Revised
Code shall prescribe a curriculumfor all schools under their
control. Except as provided in division (E) of this section, in
any such curriculumthere shall be included the study of the

fol |l owi ng subj ects:

(1) The |l anguage arts, including reading, witing, spelling,

oral and witten English, and literature;

(2) Geography, the history of the United States and of Ohi o,
and national, state, and |ocal government in the United States,
i ncl udi ng a bal anced presentation of the relevant contributions to
soci ety of nmen and wonen of African, Mexican, Puerto Rican, and
American | ndian descent as well as other ethnic and racial groups

in Chio and the United States;
(3) Mat hemati cs;

(4) Natural science, including instruction in the

conservation of natural resources;
(5) Health education, which shall include instruction in:

(a) The nutritive value of foods, including natural and
organi cally produced foods, the relation of nutrition to health,

and the use and effects of food additives;

(b) The harnful effects of and legal restrictions against the

use of drugs of abuse, al coholic beverages, and tobacco;

(c) Venerealdisease Sexually transmitted infection
prevention education, including H V/ AIDS prevention education in

accordance with section 3313.6011 of the Revised Code, except that

upon witten request of the student's parent or guardian, a
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student shall be excused fromtaking instruction in venereal
di-sease—education— sexual ly transmtted infection prevention

I nstruction shall stress abstinence but shall not exclude other

instruction and naterials on contraceptive nethods and infection

reducti on neasures.

(d) I'n grades kindergarten through six, instruction in
personal safety and assault prevention, except that upon witten
request of the student's parent or guardi an, a student shall be
excused fromtaking instruction in personal safety and assault

preventi on;

(e) In grades seven through twel ve, age-appropriate
instruction in dating violence prevention education, which shal
include instruction in recogni zing dating viol ence warning signs

and characteristics of healthy rel ati onshi ps.

In order to assist school districts in devel oping a dating
vi ol ence prevention education curriculum the departnent of
education shall provide on its web site links to free curricula

addressi ng dating viol ence preventi on.

If the parent or |egal guardian of a student |ess than
ei ghteen years of age submits to the principal of the student's
school a witten request to exani ne the dating violence prevention
instruction materials used at that school, the principal, within a
reasonabl e period of tine after the request is nade, shall allow

the parent or guardian to exami ne those materials at that school
(6) Physical education
(7) The fine arts, including nusic;

(8) First aid, including a training programin
cardi opul nonary resuscitation, safety, and fire prevention, except
that upon witten request of the student's parent or guardian, a
student shall be excused fromtaking instruction in

car di opul nonary resuscitation
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(B) Except as provided in division (E) of this section, every
school or school district shall include in the requirenents for
pronotion fromthe eighth grade to the ninth grade one year's
course of study of American history. A board may waive this
requi rement for acadenically accel erated students who, in
accordance with procedures adopted by the board, are able to
denmonstrate mastery of essential concepts and skills of the eighth

grade Anmerican history course of study.

(O Except as provided in division (E) of this section, every
hi gh school shall include in the requirenents for graduation from
any curriculumone unit of Anerican history and governnent,
including a study of the constitutions of the United States and of
Onhi o.

(D) Except as provided in division (E) of this section, basic
instruction in geography, United States history, the governnent of
the United States, the governnment of the state of Chio, |oca
governnent in Chio, the Declaration of |ndependence, the United
States Constitution, and the Constitution of the state of Ohio
shall be required before pupils may participate in courses
i nvol ving the study of social problens, econonics, foreign
affairs, United Nations, world governnent, socialismand

conmmuni sm

(E) For each cooperative education school district

est abl i shed pursuant to section 3311.521 of the Revised Code and
each city, exenpted village, and | ocal school district that has
territory within such a cooperative district, the curricul um
adopted pursuant to divisions (A to (D) of this section shal
only include the study of the subjects that apply to the grades
operated by each such school district. The curriculunms for such
school s, when conbi ned, shall provide to each student of these
districts all of the subjects required under divisions (A to (D

of this section.
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(F) The board of education of any cooperative education
school district established pursuant to divisions (A to (C of
section 3311.52 of the Revised Code shall prescribe a curricul um
for the subject areas and grade | evels offered in any school under

its control.

(G Upon the request of any parent or |egal guardian of a
student, the board of education of any school district shal
permit the parent or guardian to pronptly exanmine, with respect to

the parent's or guardian's own chil d:

(1) Any survey or questionnaire, prior to its adm nistration
to the child;

(2) Any textbook, workbook, software, video, or other
instructional materials being used by the district in connection

with the instruction of the child;

(3) Any conpl eted and graded test taken or survey or

guestionnaire filled out by the child;

(4) Copies of the statew de academ ¢ standards and each nodel
curricul um devel oped pursuant to section 3301.079 of the Revised
Code, which copies shall be available at all tinmes during schoo

hours in each district school building.

Sec. 3313.6011. (A) As used in this section—sexdal

it . . . .
RevisedCode—
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(1) "Age-appropriate" nmeans designed to teach concepts,

information., and skills based on the social. cognitive, and

enotional |evel of pupils.

(2) "Comprehensive sexual health education" neans education

regardi ng human devel opnent and sexuality, including education on

sexual health, famly planning, and sexually transmtted

i nf ecti ons.
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(3) "H VI AIDS prevention education"” neans instruction on the

nature of H V/AIDS, nethods of transm ssion, strateqgies to reduce

the risk of human i mmunodeficiency virus (HV) infection, and
social and public health issues related to H V/ AIDS. "H V/ Al DS

prevention education" is not conprehensive sexual health

educati on.

(4) "Instructors trained in the appropriate courses" neans

instructors with know edge of the npbst recent nedically and

scientifically accurate research on hunan sexuality, pregnancy,

and sexually transm tted infections.

(5) "Medically and scientifically accurate" neans verified or

supported by research conducted in conpliance with scientific

net hods and published in peer-reviewed journals, where

appropriate, and recogni zed as accurate and objective by

pr of essi onal organi zati ons _and agencies with expertise in the

rel evant field, such as the United States centers for di sease

control and prevention and the Anerican coll ege of obstetricians

and gynecol oqgi sts.

(B) Any school district or educational service center my

of fer conprehensi ve sexual health education. Beqgi nning on the

first day August immediately following the effective date of this

anmendnent, each school district and educational service center

that elects to offer conprehensive sexual health education shal

ensure that the programneets all of the foll owing requirenents:

(1) Instruction and materials shall be age-appropri ate.

(2) Al factual information shall be nedically and

scientifically accurate.

(3) Instruction and materials shall be appropriate for use

with all pupils regardl ess of gender., race, ethnic and cul tural

background, religion, disability, sexual orientation, or gender

identity.

Page 17

481
482
483
484
485
486

487
488
489
490

491
492
493
494
495
496
497
498

499
500
501
502
503
504

505

506
507

508
509
510
511



S. B. No. 190
As Introduced

(4) Instruction and materials shall encourage pupils to

conmmuni cate with their parents or guardi ans about hunman sexuality.

(5) Instruction and materials shall teach all of the

fol |l owi ng:

(a) That abstinence from sexual activity is the only certain

way to avoid pregnancy., sexually transmitted infections, and other

associ ated heal th probl ens;

(b) That bearing children outside of a conmmitted rel ationship

is likely to have consequences for the child, the child' s parents,

and society;

(c) How, as young people, to effectively reject sexual

advances and how al cohol and drug use increases vulnerability to

sexual advances:;

(d) The inportance of attaining self-sufficiency before

engagi ng in sexual activity.

(6) Instruction and materials shall stress abstinence but

shall not exclude other instruction and naterials on contraceptive

net hods and infection reduction neasures.

(7) |f age-appropriate, instruction and materials shal

provide information about the effectiveness and safety, including

the health benefits and side effects, of all contraceptive nethods

in preventing unintended pregnancy and reducing the risk of

contracting sexually transmtted infections.

(8) Instruction about sexually transmtted infections shal

commence not | ater than grade seven. The instruction shall include

informati on on how sexually transmtted infections are and are not

transnmtted, the effectiveness and nethods of reducing the risk of

contracting sexually transmtted infections, and identification of

| ocal resources for testing and nedical care for sexually

transmtted infections and H V.
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(9) If age-appropriate, instruction and materials shal

provide pupils with skills for negotiating intimate rel ationships

and nmeking _and i npl enenting responsi bl e deci si ons about sexuality.

(10) If age-appropriate, instruction and nmaterials shal

include a discussion of the possible enotional, physical. and

psychol ogi cal conseaquences of preadol escent and adol escent sexual

activity and the enotional ., physical. and psychol ogi ca

consequences of uni nt ended pregnancy.

(11) Instruction and materials shall teach pupils to

recogni ze unwant ed physi cal and verbal sexual advances, not to

nake unwant ed physical and verbal sexual advances. and how to

effectively reject unwanted sexual advances. The instruction and

naterials shall cover verbal. physical, and visual sexua

harassnment . incl udi ng nonconsensual physi cal sexual contact and

rape by an acquai ntance or famly nenber. The course information

and materials shall enphasi ze personal accountability and respect

for others and shall encourage youth to resist peer pressure.

(12) Conprehensive sexual health education shall not include

any instruction or materials that teach or pronpte reliagious

doctri ne.

A school district or educational service center nmay use

separate, outside speakers or prepared curricula to teach

different content areas or units with the conprehensive sexual

health education program as long as all speakers, curricula, and

materi als used conply with this section.

(G Each city, local. exenpted village, and joint vocational

school district shall ensure that each pupil in grades seven

through twel ve receives H V/ AlDS prevention education from

instructors trained in the appropriate courses. Each pupil shal

receive this instruction at | east once in grades seven through

nine, and at | east once in grades ten through twelve. H V/ Al DS
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preventi on education. whether taught by school district personne

or outside consultants, shall accurately reflect the | atest

informati on and recommendati ons fromthe United States surgeon

general, the United States centers for disease control and

prevention. and the national acadeny of sciences., and shal

include all of the foll ow ng:

(1) Information on the nature of HHV AIDS and its effects on

t he human body;

(2) Information on the manner in which HV is and i s not

transmtted, including information on activities that present the

hi ghest risk of HV infection;

(3) Discussion of nethods to reduce the risk of HV

i nfection, which shall enphasi ze that sexual abstinence, nonogany,

and the avoi dance of nmultiple sexual partners, and abstinence from

i ntravenous drug use, are the nost effective neans for H V/ Al DS

prevention, but shall also include statistics based upon the

|atest nedical information citing the success and failure rates of

condons _and other contraceptives in preventing sexually

transnmtted HV infection, as well as information on other nethods

that may reduce the risk of HV transni ssion from.intravenous drug

use;

(4) Discussion of the public health issues associated with
Hl V/ Al DS

(5) Information on |ocal resources for HV testing and

nedi cal care

(6) Instruction and materials that provide pupils with skills

for negotiating intimate relationships and naki ng and i npl enenti ng

responsi bl e deci si ons about sexuality:;

(7) Discussion about societal views on H V/ Al DS, including

stereotypes and nyths regardi ng persons with H V/ AIDS, which shall

enphasi ze an understandi ng of the condition and its inpact on
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people's lives;

(8) Instruction and naterials that teach pupils to recognize

unwant ed physi cal and verbal sexual advances, not to nmke unwanted

physi cal and verbal sexual advances. and how to effectively reject

unwant ed sexual advances. The instruction and materials shal

cover verbal. physical. and visual sexual harassnment. including

nonconsensual physi cal sexual contact and rape by an acquai ntance

or famly nenber. The course information and materials shall

enphasi ze personal accountability and respect for others and shal

encourage vouth to resi st peer pressure.

(D) Each school district and educational service center shal

cooperatively plan and provide., through regional planning, joint

powers agreenents, or contract services, in-service training for

all school district personnel who provide conprehensive sexua

heal t h education or H V/ Al DS prevention education. In doing so,

each district and service center shall consult with the departnent

of educati on.

The in-service training shall be conducted periodically to

enabl e district and service center personnel to learn new

devel opnents in the scientific understandi ng of sexual health and

H V/AIDS. The in-service training shall be voluntary for district

and service center personnel who have denonstrated expertise or

received in-service training fromthe departnent or the United

States centers for disease control and prevention

A district or service center may contract w th outside

consultants with expertise in conprehensive sexual health

education and H V/ AIDS prevention education., including those who

have devel oped multilingual curricula or curricula accessible to

persons with disabilities, to deliver the in-service training to

district or service center personnel.

(E) At the beqinning of each school year, or at the tine of
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enroll nment in the case of a pupil who enrolls after the begi nni ng

of the school vyear, each school district shall notify the parent

or gquardi an of each pupil about instruction in conprehensive

sexual health education and H V/ Al DS prevention educati on and

about research on pupil health behaviors and health risks pl anned

for that vear. The notice shall advise parents and quardi ans of

all of the follow ng:

(1) That witten and audi o-vi sual educational materials used

in conprehensi ve sexual health education and H V/ Al DS prevention

education are available for inspection;

(2) Wet her conprehensi ve sexual health education or H V/ Al DS

prevention education will be taught by school district personne

or by outside consultants:;

(3) That a parent or quardi an may request a copy of this

section;

(4) That a parent or gquardian may request in witing that the

child not receive conprehensive sexual health education or

H V/ Al DS prevention educati on.

A school district or educational service center shall not

pernmit a pupil to attend any class in conprehensive sexual health

education or H V/AIDS prevention education if the school has

received a witten request fromthe pupil's parent or quardi an

excusing the pupil fromparticipation. A pupil who is so excused

shall not be subject to disciplinary action, academ c penalty, or

ot her sanction, and the district or service center shall nmke an

alternative educational activity available for the pupil while

conpr ehensi ve sexual health education or H V/ Al DS prevention

education i s conducted.

Each school district and educational service center shal

nmake written and audi o-vi sual educational materials used in

conpr ehensi ve sexual health education and H V/ Al DS preventi on
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education avail able for inspection by the parents and quardi ans of

pupils. Each school district shall provide a copy of this section

upon request to the parent or gquardian of a pupil enrolled in the

district.

(F) Any nodel education program for health education the
state board of education adopts shall conformto the requirements

of this section.

E—OSr—-andafter Mareh—18—1999—and notwithstanding (G If a

school district or educational service center does not elect to

of fer conprehensi ve sexual health educati on under this section

any sexual education that the school district or educational

service center offers, including instruction in sexually

transm tted infection prevention pursuant to division (A (5)(c) of

section 3313.60 of the Revised Code, shall stress abstinence but

shall not exclude other instruction and naterials on contraceptive

net hods and i nfection reducti on neasures.

(H Notwi thstanding section 3302.07 of the Revi sed Code, the

superintendent of public instruction shall not approve, pursuant
to that section 336207+ eftheRevised—Code, any waiver of any

requi rement of this section or of any rule adopted by the state

board of education pursuant to this section.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a community school shall specify the

fol | ow ng:

(1) That the school shall be established as either of the

foll ow ng:

(a) A nonprofit corporation established under Chapter 1702.
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of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003.

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achi eved and the nethod of
nmeasurenment that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent assessnents;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revi sed Code;

(6) (a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi t hdrawi ng a student fromthe school if the student w thout a
legitimate excuse fails to participate in one hundred five
consecutive hours of the |earning opportunities offered to the

st udent.

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state.
Audi ts shall be conducted in accordance with section 117.10 of the
Revi sed Code.

(9) The facilities to be used and their |ocations;
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(10) Qualifications of teachers, including the follow ng:

(a) Arequirenment that the school's classroomteachers be
|'i censed in accordance with sections 3319.22 to 3319.31 of the
Revi sed Code, except that a community school may engage
noncertificated persons to teach up to twelve hours per week
pursuant to section 3319. 301 of the Revised Code;

(b) A requirenent that each classroomteacher initially hired
by the school on or after July 1, 2013, and enpl oyed to provide
instruction in physical education hold a valid |icense issued
pursuant to section 3319.22 of the Revised Code for teaching

physi cal educati on

(11) That the school will conply with the follow ng

requirements:

(a) The school will provide |earning opportunities to a
m ni num of twenty-five students for a ninimum of nine hundred

twenty hours per school year.

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution.

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313. 6011, 3313.6012, 3313.6013, 3313.6014, 3313.6015, 3313.643,
3313. 648, 3313. 66, 3313.661, 3313.662, 3313.666, 3313.667,
3313. 67, 3313.671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716,
3313. 718, 3313. 719, 3313.80, 3313.814, 3313.816, 333481+
3313.817, 3313.86, 3313.96, 3319.073, 3319.321, 3319.39, 3319.391
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3319. 41, 3321.01, 3321.041, 3321.13, 3321.14, 3321.17, 3321.18,
3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 5705.391 and
Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141.,
and 4167. of the Revised Code as if it were a school district and
will conply with section 3301.0714 of the Revised Code in the

manner specified in section 3314.17 of the Revised Code.

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Code.

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first tine before July 1, 2010, the
requi rement in sections 3313.61 and 3313. 611 of the Revised Code
that a person nust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diploma nay be net by
compl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313.611 of the Revised Code that a person nust
successfully conplete the curriculumof a high school prior to
receiving a high school diplom shall be nmet by conpleting the
Chio core curriculumprescribed in division (C of section
3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conply with
the plan for awarding high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will submt within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of

divisions (A)(3) and (4) of this section and its financial status
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to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
community school, will conply with sections 3313.674 and 3313. 801

of the Revised Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base fornmula anmount that
will be used for purposes of funding cal cul ati ons under section
3314. 08 of the Revised Code. This base fornula anobunt for any year
shall not exceed the fornula amount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirenents and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or educational service center

building or is to be a new start-up school, and if it is a
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converted public school or service center building, specification
of any duties or responsibilities of an enployer that the board of
educati on or service center governing board that operated the
school or building before conversion is delegating to the
governing authority of the community school with respect to all or
any specified group of enployees provided the del egation is not
prohi bited by a collective bargai ni ng agreenent applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is located. That policy shall conply
with the adnmi ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permit the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
di vision (B) of section 3314.073 of the Revised Code;
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(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comruni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
depart ment has evi dence of conditions or violations of |aw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the learning opportunities that will be
offered to students including both classroombased and
non-cl assroom based | earning opportunities that is in conpliance
with criteria for student participation established by the
depart ment under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with sections 3302.04 and
3302. 041 of the Revised Code, except that any action required to
be taken by a school district pursuant to those sections shall be
taken by the sponsor of the school. However, the sponsor shall not
be required to take any action described in division (F) of
section 3302.04 of the Revised Code.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the

adoption of the contract pursuant to division (D) of section
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3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a
conpr ehensi ve plan for the school. The plan shall specify the

foll ow ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and admi nistration of the school

(3) If the community school is a currently existing public
school or educational service center building, alternative
arrangenents for current public school students who choose not to
attend the converted school and for teachers who choose not to

teach in the school or building after conversion;

(4) The instructional program and educati onal phil osophy of

t he school
(5) Internal financial controls.

(CO A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
conmmuni ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynments as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anobunt of paynents for

operati ng expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

fol | owi ng:
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(1) Monitor the comunity school's conpliance with all | aws

applicable to the school and with the terns of the contract;

(2) Monitor and eval uate the acadenic and fiscal perfornance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the conmunity school in
complying with laws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or termi nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the comrunity school experiences financial difficulties or

closes prior to the end of a school year.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school nmay, with the approva
of the governing authority of the school, renew that contract for
a period of tine determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and ternms of the contract
and the school's progress in neeting the academ c goals prescribed
in the contract have been satisfactory. Any contract that is

renewed under this division remains subject to the provisions of
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sections 3314.07, 3314.072, and 3314.073 of the Revi sed Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3326.11. Each science, technol ogy, engineering, and
mat henmati cs school established under this chapter and its
governi ng body shall conmply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 2921.42, 2921.43,
3301. 0714, 3301.0715, 3313.14, 3313.15, 3313.16, 3313.18,
3313. 201, 3313.26, 3313.472, 3313.48, 3313.481, 3313.482, 3313.50,
3313. 536, 3313.608, 3313.6011, 3313.6012, 3313.6013, 3313.6014,
3313. 6015, 3313.61, 3313.611, 3313.614, 3313.615, 3313.643,
3313. 648, 3313. 66, 3313.661, 3313.662, 3313.666, 3313.667,
3313. 67, 3313.671, 3313.672, 3313.673, 3313.674, 3313.69, 3313.71
3313. 716, 3313. 718, 3313.719, 3313.80, 3313.801, 3313. 814,
3313.816, 3313.817, 3313.86, 3313.96, 3319.073, 3319.21, 3319.32
3319. 321, 3319.35, 3319.39, 3319.391, 3319.41, 3319.45, 3321.01
3321. 041, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19, 3321.191
3327.10, 4111.17, 4113.52, and 5705.391 and Chapters 102., 117.,
1347., 2744., 3307., 3309., 3365., 3742., 4112., 4123., 4141., and

4167. of the Revised Code as if it were a school district.

Sec. 3701.048. (A) There is hereby created the Chio teen

pregnancy prevention task force. The task force shall commence its
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activities not later than thirty days after the effective date of

this section.

(B) The task force shall consist of the foll owi ng nenbers:

(1) The director of health or the director's designee;

(2) The superintendent of public instruction or the

superi ntendent's designee;

(3) Two nenbers of the house of representatives, one

appoi nted by the speaker of the house of representatives and one

appoi nted by the mnority | eader of the house of representatives;

(4) Two nenbers of the senate, one appointed by the president

of the senate and one appointed by the mnority | eader of the

senat e;

(5) One nenber of the conm ssion on mnority health;

(6) Two teens who reside in this state, appointed by the

director of health:

(7) Two parents who reside in this state and are the parents

of teens who reside in this state, appointed by the director of
heal t h;

(8) Two teachers who reside in this state and are enpl oved as

classroomteachers in this state, appointed by the director of
heal t h;

(9) One representative of each of the foll ow ng, appointed by

the director of health:

(a) Communi ty-based organi zati ons that provide teen pregnancy

preventi on services;

(b) Public health professionals:

(c) Licensed nedical practitioners:;

(d) School nurses.
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(G Menbers shall serve wi thout conpensation, but may be

rei nbursed for actual and necessary expenses incurred in the

performance of their duties. The departnent of health shal

provide neeting space for the task force.

(D) The director of health or the director's designee shal

serve as chairperson of the task force. The task force shal

convene at the call of the chairperson

(E) The task force shall do all of the foll ow ng:

(1) Advise the governor and general assenbly on strategies to

prevent teen pregnancy in this state;

(2) Monitor and evaluate inplenentation of strategies to

prevent teen pregnancy in this state, identify barriers to

inmpl ementing those strategies, and establish nethods to overcone

the barriers:;

(3) Collect and maintain information regardi ng successf ul

t een pregnancy prevention prodgrans, research, and other rel evant

materials to quide the governor and general assenbly in their

efforts to reduce the nunber of teen pregnancies in this state;

(4) Explore the establishment of a programwithin the

departnent of health that would award grants to federally

qualified health centers, as defined in section 3701.047 of the

Revi sed Code., to establish or expand teen pregnancy prevention

prograns,

(5) Collect infornmation provided by |ocal communities

regardi ng successful teen pregnancy prevention prograns;

(6) Hold neetings and nmmintain records of the neetings;

(7) Performany other duties specified by the director of
heal t h.

(F) Not |l ater than Decenber 1 of each vear, the task force

shall submit an annual report to the governor and, in accordance
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with section 101.68 of the Revised Code, the general assenbly. The

report shall summarize the task force's findings and

recommendati ons for changes to the |laws of this state regardi ng

teen pregnancy. The initial report shall also include a

conpr ehensi ve _assessnent of teen pregnancy in this state and neke

recommendati ons for reducing the nunber of teen pregnancies.

Subsequent reports shall also evaluate the success of prograns

undertaken to reduce teen pregnanci es and nake additi onal

reconmendati ons as necessary.

Sec. 3727.60. As used in this section and sections 3727. 601
and 3727.602 of the Revised Code:

(A) "Drug" has the same neaning as in the "Federal Food,
Drug., and Cosnetic Act." 52 Stat. 1040, 1041 (1938), 21 U S.C
321(g)(1). as anended.

(B) "Device" has the sane neaning as in the "Federal Food,
Drug, and Cosnetic Act." 52 Stat. 1040, 1041 (1938)., 21 U.S.C
321(h). as anended.

(G "Enmergency contraception" neans any drug. drug reginen,

or device intended to prevent pregnancy after unprotected sexua

i ntercourse or _contraceptive failure.

(D) "Sexual assault" neans a violation of sections 2907.02 to

2907. 06 of the Revi sed Code.

Sec. 3727.601. (A) It shall be the standard of care in this

state for hospitals that offer organi zed energency services to

provide the services specified in divisions (B) and (€ of this

section to victinse of sexual assault or individuals reported to be

victinse of sexual assault. The services shall be provided w thout

regard to the ability of the victimor individual reported to be a

victimto pay for the services.

(B) Except as provided in division (E) of this section, the
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services specified in divisions (B)(1) and (2) of this section

shall be provided by the hospital to a victimof sexual assault or

i ndividual reported to be a victimof sexual assault who is female

and, as deternmi ned by the hospital, is of child-bearing age.

(1) The hospital shall provide the victimor individua

reported to be a victimwi th infornmati on about energency

contraception. The information shall be nedically and factually

accurate and unbiased. It shall be provided in clear and concise

| anguage in both witten and oral formats. The infornmation shal

explain all of the follow ng:

(a) That energency contraception has been approved by the

United States food and drug adm nistration for use by wonen of all

ages with a prescription and as an over-the-counter product for

wonen seventeen years of age or older as a safe and effective

neans to prevent pregnancy after unprotected sexual intercourse or

contraceptive failure if used in a tinely manner;

(b) That energency contraception is nore effective the sooner

it is used follow ng unprotected sexual intercourse or

contraceptive failure;

(c) That energency contraception does not cause an abortion

and studi es have shown that it does not interrupt an established

pregnancy.

(2) The hospital shall pronptly offer enmergency contraception

to the victimor individual reported to be a victimand provide

the energency contraception if the victimor individual accepts

the offer.

(C) The services specified in divisions (C (1) to (4) of this

section shall be provided by the hospital to a victimof sexua

assault or individual reported to be a victimof sexual assault

who is fenale, regardl ess of whether the victimor individual is

of child-bearing age, and to a victimof sexual assault or
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i ndividual reported to be a victimof sexual assault who is nmle.

(1) The hospital shall pronptly provide the victimor

individual reported to be a victimwith an assessnent of the

victims or individual's risk of contracting sexually transmtted

i nfections., including gonorrhea, chlanydia, syphilis, and

hepatitis. The assessnment shall be conducted by a physician,

physi ci an assistant, clinical nurse specialist, certified nurse

practitioner, certified nurse-mdw fe, or reqgistered nurse. The

assessnent _shall be based on the foll ow ng:

(a) The available information regarding the sexual assault:

(b) The established standards of risk assessnent. including

consi deration of any recommendati ons established by the United

States centers for disease control and prevention, peer-revi ewed

clinical studies, and appropriate research using in vitro and

nonhuman pri mate nodels of infection

(2) After conducting the assessnent, the hospital shal

provide the victimor individual reported to be a victimwth

counseling concerning the significantly preval ent sexually

transnmtted infections for which effective postexposure treatnent

exists and for which deferral of treatnment would either

significantly reduce treatnment efficacy or pose substantial risk

to the victims or individual's health, including the infections

for which prophylactic treatnment is recommended based on

guidelines fromthe centers for disease control and prevention

The counseling shall be provided by a physician. physician

assistant, clinical nurse specialist, certified nurse

practitioner, certified nurse-nmdwife, or reqgistered nurse. The

counseling shall be provided in clear and conci se | anquage.

(3) After providing the counseling, the hospital shall offer

treatnment for sexually transmtted infections to the victimor

i ndi vidual reported to be a victim The hospital shall provide the
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treatnment if the victimor individual accepts the offer

(4) Before the victimor individual reported to be a victim

| eaves the hospital, the hospital shall provide the victimor

individual with counseling on the physical and nental health

benefits of seeking followup care fromthe victinms or

individual's prinmary care physician or from another nedical care

provi der capable of providing followup care to victins of sexua

assault. The counseling shall include infornmation on | ocal

organi zati ons _and rel evant health providers capabl e of providing

either followup nedical care or other health services to victins

of sexual assault. The counseling shall be provided by a

physi ci an, physician assistant, clinical nurse specialist,

certified nurse practitioner, certified nurse-mdw fe, or

regi stered nurse. The counseling shall be provided in clear and

conci se | anguage.

(D) In the case of mnors, the services specified in this

section shall be provided at the discretion of the treating

physi cian and in accordance with the gquidelines of the centers for

di sease control and prevention

Not wi t hst andi ng_any other provision of law. a minor may

consent to the services specified in this section. The consent is

not subject to disaffirmnce because of mnority, and consent of

the parent, parents, or gquardian of the mnor is not required for

the services to be provided.

(E) In either of the follow ng cases., a hospital is not

required to provide information about energency contraception, to

of fer energency contraception, or to provide energency

contraception to a victimof sexual assault or individual reported

to be a victimof sexual assault who is fenal e and, as determ ned

by the hospital, is of child-bearing age:

(1) The hospital is aware that the victimor individual is
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i ncapabl e of beconi ng pregnant.

(2) The hospital is aware that the victimor individual is

pregnant .

If the hospital has a pregnancy test perforned to confirm

whet her the victimor individual is pregnant, the hospital shal

have the test perforned in such a manner that the results of the

test are nade available to the victimor individual during the

initial visit to the hospital regarding the sexual assault.

(F) Nothing in this section shall be construed as neani ng _any

of the foll ow ng:

(1) That a hospital is required to provide treatnment to a

victimor individual reported to be a victimof sexual assault if

the treatnent goes agai nst recommendati ons established by the

United States centers for disease control and prevention

(2) That a victimor individual reported to be a victim of

sexual assault is required to submt to any testing or treatnent;

(3) That a hospital is prohibited from seeking reinbursenent

for the costs of services provided under this section fromthe

victims or individual's health insurance or fromnedicaid, if

applicable, and to the extent permtted by section 2907.28 of the
Revi sed Code.

Sec. 3727.602. In addition to other renedi es under connbn

law, an individual may file a conplaint with the departnent of

health if the individual believes a hospital has failed to conply

with the requirenments of section 3727.601 of the Revised Code. The

departnment shall investigate the conplaint in a tinely manner

If the departnent deternmines that a hospital has failed to

provide the services required by section 3727.601 of the Revised

Code to a victimof sexual assault or individual reported to be a

victimof sexual assault, the departnent shall. pursuant to _an
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adj udi cati on under Chapter 119. of the Revised Code, inpose a

civil penalty of not |less than ten thousand dollars for each

vi ol ati on.

If the hospital has previously violated section 3727.601 of

the Revised Code. the department nmay ask the attorney general to

bring an action for injunctive relief in any court of conpetent

jurisdiction. On the filing of an appropriate petition in the

court, the court may conduct a hearing on the petition. If it is

denponstrated in the proceedings that the hospital has failed to

provi de the services, the court shall grant a tenporary or

per manent i njunction enjoining the hospital's operation.

Sec. 3923.85. (A) Notwi thstandi ng section 3901.71 of the

Revi sed Code. no individual or group policy of sickness and

accident insurance that is delivered, issued for delivery, or

renewed in this state or public enpl oyee benefit plan that is

established or nodified in this state shall do either of the

foll owi ng:

(1) Limt or exclude coverage for prescription contraceptive

drugs or devices approved by the United States food and drug

administration, if the policy or plan provides coverage for other

prescription drugs or devices;

(2) Limt or exclude coverage for outpatient services

rendered by a health care professional that are related to the

provi sion of such drugs or devices, if the policy or plan provides

coverage for other outpatient services rendered by a health care

pr of essi onal

(B) The coverage provided under division (A of this section

shall be subject to the sane terns and conditions, including

copaynents and deductibles, that apply to simlar coverage

provi ded under the policy or plan.
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Sec. 4729.16. (A) The state board of pharmacy, after notice
and hearing in accordance with Chapter 119. of the Revised Code,

may reveke do one or nore of the following if it finds that a

phar maci st or pharnmacy intern has conmtted an act described in

division (B) of this section:

(1) Revoke, suspend, linmit, place on probation, or refuse to
grant or renew an identification card—er—ay—+hpose.

(2) Inpose a nonetary penalty or forfeiture not to exceed in
severity any fine designated under the Revised Code for a simlar
of fense, or in the case of a violation of a section of the Revised
Code that does not bear a penalty, a nonetary penalty or

forfeiture of not nore than five hundred doll ars-—._

(B) An action described in division (A of this section may
be taken by the board if thebeard it finds a pharnacist or

pharnacy intern

(1) Guilty of a felony or gross imorality;

(2) Guilty of dishonesty or unprofessional conduct in the

practice of pharnacy;

(3) Addicted to or abusing liquor or drugs or inpaired
physically or nentally to such a degree as to render the

pharmaci st or pharnmacy intern unfit to practice pharmacy;

(4) Has been convicted of a misdeneanor related to, or

commtted in, the practice of pharnmacy;

(5) Guilty of willfully violating, conspiring to violate,
attenpting to violate, or aiding and abetting the violation of any
of the provisions of this chapter, sections 3715.52 to 3715.72 of
t he Revised Code, Chapter 2925. or 3719. of the Revised Code, or

any rul e adopted by the board under those provisions;

(6) Guilty of permtting anyone other than a pharmaci st or

pharmacy intern to practice pharnacy;
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(7) @uilty of knowingly lending the pharnacist's or pharmacy
intern's name to an illegal practitioner of pharmacy or having

prof essi onal connection with an illegal practitioner of pharnmacy;

(8) Guilty of dividing or agreeing to divide remuneration
made in the practice of pharmacy with any other individual
including, but not Iinmted to, any licensed health professional
aut hori zed to prescribe drugs or any owner, nanager, or enployee
of a health care facility, residential care facility, or nursing

hone;

(9) Has violated the ternms of a consult agreenent entered

into pursuant to section 4729.39 of the Revised Code;

(10) Has committed fraud, misrepresentation, or deception in
applying for or securing a license or identification card issued
by the board under this chapter or under Chapter 3715. or 3719. of
t he Revi sed Code;.

(11) Has failed to conply with the requirenents of section
4729. 43 of the Revi sed Code.

BH(C) Any individual whose identification card is revoked,
suspended, or refused, shall return the identification card and
license to the offices of the state board of pharmacy within ten

days after receipt of notice of such action.
{S-(D) As used in this section:

"Unpr of essi onal conduct in the practice of pharmacy" includes

any of the foll ow ng:

(1) Advertising or displaying signs that pronote dangerous

drugs to the public in a manner that is fal se or msleading;

(2) Except as provided in section 4729.281 of the Revised
Code, the sale of any drug for which a prescription is required,

W t hout having received a prescription for the drug;

(3) Knowi ngly dispensing nedication pursuant to fal se or
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forged prescriptions;

(4) Knowingly failing to nmaintain conplete and accurate
records of all dangerous drugs received or dispensed in conpliance

with federal |aws and regul ations and state |laws and rul es;

(5) Obtaining any renuneration by fraud, msrepresentation,

or deception.

B)-(E) The board may suspend a license or identification card
under division (B) of section 3719.121 of the Revised Code by
utilizing a tel ephone conference call to review the allegations

and take a vote.

B-(F) If, pursuant to an adjudi cation under Chapter 119. of
t he Revised Code, the board has reasonabl e cause to believe that a
pharnmaci st or pharmacy intern is physically or nmentally inpaired,
the board nmay require the pharnaci st or pharmacy intern to submt

to a physical or nental exam nation, or both.

Sec. 4729.18. The state board of pharmacy shall adopt rules
in accordance with Chapter 119. of the Revised Code establishing
standards for approving and desi gnating physicians and facilities
as treatnent providers for pharnmacists with substance abuse
probl ens and shall approve and designate treatnent providers in
accordance with the rules. The rules shall include standards for
both inpatient and outpatient treatnment. The rul es shall provide
that to be approved, a treatnent provider nust be capabl e of
making an initial exanination to determ ne the type of treatnent
required for a pharnmaci st with substance abuse probl ens. Subject
to the rules, the board shall review and approve treatnment
providers on a regular basis and may, at its discretion, wthdraw

or deny approval
An approved treatnent provider shall

(A) Report to the board the name of any pharnaci st suffering
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or showi ng evi dence of suffering inpairment by reason of being
addi cted to or abusing liquor or drugs as described in division
A-(B) (3) of section 4729.16 of the Revised Code who fails to

comply within one week with a referral for exanination

(B) Report to the board the name of any inpaired pharnaci st
who fails to enter treatnent within forty-eight hours follow ng

the provider's deternmination that the pharnaci st needs treatnent;

(O Require every pharmaci st who enters treatnent to agree to
a treatnment contract establishing the ternms of treatnent and
aftercare, including any required supervision or restrictions of

practice during treatnment or aftercare

(D) Require a pharmacist to suspend practice on entering any

required inpatient treatnent;

(E) Report to the board any failure by an inpaired pharnaci st
to conply with the terns of the treatnment contract during

i npatient or outpatient treatnent or aftercare;

(F) Report to the board the resunption of practice of any
i mpai red pharmaci st before the treatnent provider has made a cl ear
determ nation that the pharnmacist is capable of practicing

according to acceptabl e and prevailing standards;

(G Require a pharnaci st who resunes practice after
completion of treatnment to conply with an aftercare contract that
nmeets the requirenents of rul es adopted by the board for approval

of treatnent providers;

(H Report to the board any pharmaci st who suffers a rel apse

at any tinme during or follow ng aftercare.

Any pharmaci st who enters into treatnent by an approved
treatnent provider shall be deenmed to have wai ved any
confidentiality requirenments that would ot herw se prevent the

treatment provider from naking reports required under this
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secti on.

In the absence of fraud or bad faith, no professional
associ ati on of pharmaci sts |icensed under this chapter that
sponsors a comrittee or programto provide peer assistance to
pharnmaci sts with substance abuse problens, no representative or
agent of such a conmittee or program and no nenber of the state
board of pharnacy shall be liable to any person for damages in a
civil action by reason of actions taken to refer a pharnmacist to a
treatment provider designated by the board or actions or om ssions

of the provider in treating a pharnacist.

In the absence of fraud or bad faith, no person who reports
to the board a pharmacist with a suspected substance abuse problem
shall be liable to any person for damages in a civil action as a

result of the report.

Sec. 4729.35. The violation by a pharnmacist or other person
of any laws of Chio or of the United State States of Anerica or of
any rule of the board of pharnacy controlling the distribution of
a drug of abuse as defined in section 3719.011 of the Revised Code
or the conmmi ssion of any act set forth in division (A-(B) of
section 4729.16 of the Revised Code, is hereby declared to be
inimcal, harnful, and adverse to the public welfare of the
citizens of Chio and to constitute a public nuisance. The attorney
general, the prosecuting attorney of any county in which the
of fense was comitted or in which the person commtting the
of fense resides, or the state board of pharmacy may maintain an
action in the nane of the state to enjoin such person from
engagi ng in such violation. Any action under this section shall be
brought in the common pleas court of the county where the offense

occurred or the county where the all eged of fender resides.

Sec. 4729.43. (A As used in this section:
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(1) "Contraception" or "contraceptive" nmeans any drug or

devi ce approved by the United States food and drug adm nistration

o prevent pregnancy.

(2) "Enpl oyee" neans a person enpl oyed by a pharmacy by

contract or any other formof an agreenent.

(3) "Product" neans a drug or device approved by the United

States food and drug admini stration.

(4) "Professional judgnent" neans the use of professiona

know edge and skills to forma clinical judgnent in accordance

with prevailing standards of care.

(5) "Wthout delay" neans a pharnmacy providi ng, providing a

referral for, or ordering contraception, or transferring the

prescription for contraception within the usual and customary

tinefrane at the pharmacy for providing, providing a referral for,

or ordering other products, or transferring the prescription for

ot her products.

(B) Subject to division (E) of this section, if a custoner

reguests a contraceptive that is in stock, the pharnacy shal

ensure that the contraceptive is provided to the custoner w thout

del ay.

(C) Subject to division (E) of this section, if a custoner

reguests a contraceptive that is not in stock and the pharnacy in

the normal course of business stocks contraception, the pharmacy

imediately shall informthe custoner that the contraceptive is

not in stock and without delay offer the custonmer the foll ow ng

options:

(1) If the custoner prefers to obtain the contraceptive

through a referral or transfer, the pharnacy shall do both of the

foll ow ng:

(a) Locate a pharnmacy of the custoner's choice or the cl osest
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phar nacy confirned to have the contraceptive in stock

(b) Refer the custoner or transfer the prescription to that

phar macy.

(2) If the custoner prefers to order the contraceptive

through the pharnmacy., the pharnmacy shall obtain the contraceptive

under the pharmacy's standard procedure for expedited ordering of

products and notify the custoner when the contraceptive arrives.

(D) The pharnmacy shall ensure that its enpl oyees do not do

any of the follow ng:

(1) Intimdate, threaten, or harass custoners in the delivery

of services relating to a request for contraception;

(2) Interfere with or obstruct the delivery of services

relating to a request for contraception;

(3) Intentionally m srepresent or deceive custoners about the

availability of contraception or its nechani sm of action;

(4) Breach nedical confidentiality with respect to a request

for contraception or threaten to breach such confidentiality;

(5) Refuse to return a valid, |lawful prescription for

contraception on the custoner's request.

(E) This section does not prohibit a pharnmacy fromrefusing

to provide a contraceptive to a custoner in any of the foll ow ng

Ci rcunst ances:

(1) Wien it is unlawful to dispense the contraceptive to the

custoner without a valid, |awful prescription and no such

prescription is presented.

(2) Wien the custoner is unable to pay for the contraceptive.

(3) When the enpl oyee of the pharmacy refuses to provide the

contraceptive to the custoner because, in the enpl oyee's

pr of essi onal judgnent, a contraindication exists or the provision
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of the contraceptive is sinmlarly not in the best interest of the

custoner's heal th.

Sec. 4729.44. (A Any person who believes that a violation of

section 4729.43 of the Revised Code has occurred may file a

conplaint with the state board of pharmacy. Not later than thirty

days after receiving the conplaint, the board shall investigate

the conplaint and determ ne whether a violation occurred. If the

board deternm nes a violation occurred, the board nay i npose a fine

of not nore than five thousand dollars for each violation

(B) A person who has been injured by a violation of section

4729.43 of the Revised Code may bring a civil action in a court of

conpetent jurisdiction to recover danmages for the person's injury,

as well as costs and reasonable attorney's fees.

(C 1If the attorney general has cause to believe that a

person or group of persons has been or may be injured by a

violation of section 4729.43 of the Revised Code, the attorney

general may commence a civil action in a court of conpetent

jurisdiction to conpel conpliance with that section. |In such

action, the court may award appropriate relief on a finding that a

violation or violations have occurred, including conpensatory

damages and punitive danages not exceeding five thousand dollars

for each violation.

Section 2. That existing sections 121.22, 2907.29, 3313. 60,
3313.6011, 3314.03, 3326.11, 4729.16, 4729.18, and 4729.35 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 1751.69 of the Revised Code shall apply
only to policies, contracts, and agreenments that are delivered,
i ssued for delivery, or renewed in this state on or after the
effective date of this act, and section 3923.85 of the Revi sed

Code shall apply to policies of sickness and acci dent insurance
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delivered, issued for delivery, or renewed in this state and
public enpl oyee benefit plans that are established or nodified in

this state on or after the effective date of this act.

Section 4. Sections 3314.03 and 3326. 11 of the Revised Code
are anended by this act and were al so anended by Sub. S.B. 210 of
the 128t h General Assenbly. The amendnent by Sub. S.B. 210 to
sections 3314.03 and 3326.11 of the Revised Code is to take effect
on July 1, 2011. The anendrment of sections 3314.03 and 3326. 11 of
the Revised Code by Sub. S.B. 210 are included in this act to
confirmthe intention to retain them but are not intended to be
effective until July 1, 2011.

Section 5. Sections 3727.60, 3727.601, and 3727.602 of the
Revi sed Code, as enacted by this act, shall be known as the

"Conpassi onat e Assi stance for Rape Energencies Act."
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