As Introduced

129th General Assembly
Regular Session S. B. No. 194
2011-2012

Senators Gillmor, Oelslager

Cosponsor: Senator Tavares

A BILL

To anend sections 1739.05 and 1751.35 and to enact
sections 1751.68, 1751.69, 3923.84, 3923.85, and
4729. 43 of the Revised Code regarding the delivery
of certain non-self-injectable and conpounded
medi cations and i nsurance coverage for orally

adm ni stered cancer nedi cati ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1739.05 and 1751. 35 be amended and
sections 1751.68, 1751.69, 3923.84, 3923.85, and 4729.43 of the

Revi sed Code be enacted to read as foll ows:

Sec. 1739.05. (A A nmultiple enployer welfare arrangenent
that is created pursuant to sections 1739.01 to 1739.22 of the
Revi sed Code and that operates a group self-insurance program nay

be established only if any of the follow ng applies:

(1) The arrangenment has and mai ntains a m ni mum enrol | nent of

t hree hundred enpl oyees of two or nore enpl oyers.

(2) The arrangenent has and nmintains a mnimum enroll ment of

three hundred sel f-enpl oyed i ndivi dual s.

(3) The arrangenent has and mmintains a m ni mum enrol |l nent of
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three hundred enpl oyees or self-enployed individuals in any

conbi nation of divisions (A (1) and (2) of this section.

(B) Anultiple enployer welfare arrangenent that is created
pursuant to sections 1739.01 to 1739.22 of the Revised Code and
that operates a group self-insurance programshall conply with al
| aws applicable to self-funded prograns in this state, including
sections 3901. 04, 3901.041, 3901.19 to 3901.26, 3901.38, 3901.381
to 3901. 3814, 3901. 40, 3901.45, 3901.46, 3902.01 to 3902. 14,

3923. 24, 3923.282, 3923.30, 3923. 301, 3923.38, 3923.581, 3923. 63,
3923. 80, 3923.84, 3923.85, 3924.031, 3924.032, and 3924.27 of the
Revi sed Code.

(O Anultiple enployer welfare arrangenent created pursuant
to sections 1739.01 to 1739.22 of the Revised Code shall solicit
enrol Il nents only through agents or solicitors |icensed pursuant to
Chapt er 3905. of the Revised Code to sell or solicit sickness and

acci dent i nsurance.

(D) Anultiple enployer welfare arrangenment created pursuant
to sections 1739.01 to 1739.22 of the Revised Code shall provide
benefits only to individuals who are nenbers, enpl oyees of
menbers, or the dependents of menbers or enpl oyees, or are
eligible for continuation of coverage under section 1751.53 or
3923. 38 of the Revised Code or under Title X of the "Consoli dated
Omi bus Budget Reconciliation Act of 1985," 100 Stat. 227, 29
U S C A 1161, as anended.

Sec. 1751.35. (A) The superintendent of insurance may suspend
or revoke any certificate of authority issued to a health insuring

corporation under this chapter if the superintendent finds that:

(1) The health insuring corporation is operating in
contravention of its articles of incorporation, its health care

plan or plans, or in a nmanner contrary to that described in and
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reasonably inferred fromany other information submtted under
section 1751.03 of the Revised Code, unless anendnents to such
subni ssi ons have been filed and have taken effect in conpliance

with this chapter.

(2) The health insuring corporation fails to issue evidences
of coverage in conpliance with the requirenments of section 1751.11
of the Revised Code.

(3) The contractual periodic prepaynents or premumrates
used do not conply with the requirenments of section 1751.12 of the
Revi sed Code.

(4) The health insuring corporation enters into a contract,
agreenent, or other arrangenment with any health care facility or
provider, that does not conply with the requirements of section
1751. 13 of the Revised Code, or the corporation fails to provide
an annual certificate as required by section 1751.13 of the
Revi sed Code.

(5) The superintendent determnines, after a hearing conducted
in accordance with Chapter 119. of the Revised Code, that the
health insuring corporation no |onger neets the requirenents of
section 1751.04 of the Revised Code.

(6) The health insuring corporation is no |longer financially
responsi bl e and may reasonably be expected to be unable to neet

its obligations to enrollees or prospective enroll ees.

(7) The health insuring corporation has failed to inplenent
the conplaint systemthat conplies with the requirenents of
section 1751.19 of the Revised Code.

(8) The health insuring corporation, or any agent or
representative of the corporation, has advertised, nerchandi sed,
or solicited on its behalf in contravention of the requirenents of
section 1751.31 of the Revised Code.
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(9) The health insuring corporation has unlawfully
di scrim nated agai nst any enrollee or prospective enrollee with
respect to enrollnent, disenrollnment, or price or quality of

health care services.

(10) The continued operation of the health insuring
corporation would be hazardous or otherw se detrinental to its

enrol | ees.

(11) The health insuring corporation has subnmtted fal se
information in any filing or submnission required under this

chapter or any rul e adopted under this chapter.

(12) The health insuring corporation has otherwi se failed to
substantially conply with this chapter or any rul e adopted under

this chapter.

(13) The health insuring corporation is not operating a

heal th care pl an

(14) The health insuring corporation has failed to conply
with any of the requirenments of sections 1751.77 to 1751.88 of the
Revi sed Code.

(15) The health insuring corporation has failed to conmply
with section 1751.68 or 1751.69 of the Revi sed Code.

(B) Acertificate of authority shall be suspended or revoked
only after conpliance with the requirenments of Chapter 119. of the
Revi sed Code.

(CO When the certificate of authority of a health insuring
corporation is suspended, the health insuring corporation, during
the period of suspension, shall not enroll any additional
subscribers or enrollees except newborn children or other newy
acqui red dependents of existing subscribers or enrollees, and

shal | not engage in any advertising or solicitation whatsoever.

(D) When the certificate of authority of a health insuring

Page 4

80
81
82
83

84
85
86

87
88
89

90
91
92

93
94

95
96
97

98
99

100
101
102

103
104
105
106
107
108

109



S. B. No. 194
As Introduced

corporation is revoked, the health insuring corporation, follow ng
the effective date of the order of revocation, shall conduct no
further business except as may be essential to the orderly
conclusion of the affairs of the health insuring corporation. The
health insuring corporation shall engage in no further adverti sing
or solicitation whatsoever. The superintendent, by witten order,
may permt such further operation of the health insuring
corporation as the superintendent may find to be in the best
interest of enrollees, to the end that enrollees will be afforded
the greatest practical opportunity to obtain continuing health

care cover age.

Sec. 1751.68. (A) As used in this section

(1) "Dangerous drug" has the same neaning as in section
4729.01 of the Revised Code.

(2) "Non-self-injectable nedication" neans a dangerous drug

intended for admi nistration by injection that an individual cannot

reasonably self-adn nister.

(B) No individual or group health insuring corporation

policy, contract, or agreenent providing basic health care

services or _prescription drug services that is delivered. issued

for delivery, or renewed in this state, if the policy, contract,

or _agreenent provides coverage for non-self-injectable

nedi cati ons, nedications that nust be conpounded i nmedi ately prior

to admnistration, or both, shall require an enrollee to have such

a nedication delivered directly to the enrollee by mail or any

neans of commercial shi pnent.

(C) The superintendent of insurance nmay conduct hearings to

determ ne whether violations of this section have occurred. The

hearings shall be conducted in accordance with Chapter 119. of the

Revi sed Code.
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(D) If the superintendent, by witten order, finds that a

health i nsuring corporation has violated this section, the

superintendent nay do one or nore of the follow ng:

(1) Issue an order requiring the health insuring corporation

to cease and desist fromengaging in the violation

(2) Pursuant to division (A (15) of section 1751.35 of the

Revi sed Code, suspend or revoke the health insuring corporation's

certificate of authority issued under this chapter;

(3) Oder the health insuring corporation neither to enploy

any individual who is associated with the violation nor permt

such an individual to serve as a director, consultant, or in any

other capacity for a duration of tine the superintendent

determ nes woul d best serve the public interest.

(E) In addition to the sanctions the superintendent may

i npose under division (D) of this section, a court may do either

or both of the follow ng:

(1) Inpose a civil penalty on the health insuring

corporation, not to exceed an aggregate anmount of thirty-five

thousand dollars, for one or nore violations of this section that

occur in any six-nonth period;

(2) Inpose a civil penalty on the health insuring corporation

not to exceed ten thousand dollars for each violation of a cease

and desi st order described in division (D)(1) of this section.

(F) All noney collected under this section shall be deposited

in the state treasury to the credit of the departnent of

insurance's operating fund and shall be used only for the purpose

of enforcing this section and sections 1751.69, 3923.84, and
3923. 85 of the Revi sed Code.

Sec. 1751.69. (A Notwi thstandi ng section 3901.71 of the

Revi sed Code and subject to division (B) of this section, no
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i ndi vidual or group health insuring corporation policy, contract,

or _agreenent providing basic health care services or prescription

drug services that is delivered, issued for delivery, or renewed

in this state, if the policy. contract., or agreenent provides

coverage for cancer chenotherapy treatnent, shall fail to conply

with any of the foll ow ng:

(1) The policy, contract., or agreenent shall not provide

coverage for a prescribed, orally adninistered cancer nedi cation

on a |less favorable basis than the coverage it provides for

intraveneously admnistered or injected cancer nedications. This

i ncludes a prohibition on inposing a coverage limt, copaynent,

coi nsurance, deductible, or other out-of-pocket expense that is

greater than any coverage linit, copaynent, coinsurance,

deductible, or other out-of-pocket expense in the policy,

contract, or agreenent that applies to coverage for intraveneously

adm ni stered or injected cancer nedications.

(2) The policy, contract, or agreenent shall not inpose a

coverage limt, copaynent., coinsurance, deductible, or other

out - of - pocket expense on a prescribed. orally adm ni stered cancer

nedi cation or intraveneously adm ni stered or injected cancer

nedi cation that is greater than the coverage linmt, copaynment,

coi nsurance, deductibl e, or other out-of-pocket expense that

applies to the nedication on the effective date of this section

(3) The policy, contract, or agreenent shall not place a

prescribed. orally adm ni stered cancer nedication or

i ntraveneously adninistered or injected cancer nedication in a

nore expensive price tier than the price tier the nedication is in

on the effective date of this section

(4) The policy, contract, or agreenent shall not inpose

conditions on an enrollee's treatnent with prescribed, orally

adm ni stered cancer nedication or intraveneously adn nistered or
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i nj ected cancer nedication that are nore restrictive than the

conditions that apply to an enrollee's treatnent with the

nedi cation on the effective date of this section

(B) The prohibitions in division (A) of this section do not

preclude an individual or group health insuring corporation

policy, contract, or agreenent fromrequiring an enrollee to

obtain prior authorization before orally adm ni stered cancer

nedi cation is di spensed to the enroll ee.

(G The superintendent of insurance may conduct hearings to

determ ne whether violations of this section have occurred. The

hearings shall be conducted in accordance with Chapter 119. of the

Revi sed Code.

(D) If the superintendent, by witten order., finds that a

health insuring corporation has violated this section, the

superintendent nay do one or nore of the follow ng:

(1) Issue an order requiring the health insuring corporation

to cease and desist fromengaging in the violation

(2) Pursuant to division (A (15) of section 1751.35 of the

Revi sed Code, suspend or revoke the health insuring corporation's

certificate of authority issued under this chapter

(3) Oder the health insuring corporation neither to empl oy

any individual who is associated with the violation nor permt

such an individual to serve as a director, consultant, or in any

other capacity for a duration of tine the superintendent

determ nes woul d best serve the public interest.

(BE) In addition to the sanctions the superintendent nay

i npose under division (D) of this section, a court nay do either

or both of the foll ow nag:

(1) Inpose a civil penalty on the health insuring

corporation, not to exceed an agaregate amount of thirty-five
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t housand dollars, for one or nore violations of this section that

occur _in any six-nmonth period;

(2) Inpose a civil penalty on the health insuring corporation

not to exceed ten thousand dollars for each violation of a cease

and desi st order described in division (D)(1) of this section.

(F) Al noney collected under this section shall be deposited

in the state treasury to the credit of the departnent of

i nsurance's operating fund and shall be used only for the purpose

of enforcing this section and sections 1751.69, 3923.84, and
3923.85 of the Revised Code.

Sec. 3923.84. (A) As used in this section:

(1) "Dangerous drug" has the same neaning as in section
4729. 01 of the Revised Code.

(2) "Non-self-injectable nedication" neans a dangerous drug

intended for adnmi nistration by injection that an individual cannot

reasonably self-adni nister.

(B) No individual or group policy of sickness and acci dent

insurance that is delivered., issued for delivery, or renewed in

this state., and no public enployee benefit plan that is

established or nodified in this state, if the policy or plan

provi des coverage for non-self-injectable nedications., nedications

t hat nust be conpounded i nmedi ately prior to adnmi nistration, or

both, shall require an insured or plan nmenber to have such a

nedi cation delivered directly to the insured or plan nenber by

nail or any neans of commercial shi pnent.

(G The superintendent of insurance may conduct hearings to

deternm ne whether violations of this section have occurred. The

hearings shall be conducted in accordance with Chapter 119. of the

Revi sed Code.

(D) If the superintendent, by witten order, finds that a
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person has violated this section, the superintendent may do one or

nore of the foll ow ng:

(1) Issue an order requiring the person to cease and desi st

fromengaging in the violation

(2) Suspend or revoke the person's license to engage in the

busi ness of insurance under this chapter

(3) Oder the person neither to enploy any individual who is

associated with the violation nor permt such an individual to

serve as a director, consultant, or in any other capacity for a

duration of tinme the superintendent determ nes would best serve

the public interest.

(E) In addition to the sanctions the superintendent nay

i npose under division (D) of this section, a court nay do either

or both of the follow ng:

(1) Inpose a civil penalty on the person, not to exceed an

aggr egate anpunt _of thirty-five thousand dollars, for one or nore

violations of this section that occur in any six-nponth period:

(2) Inpose a civil penalty on the person not to exceed ten

thousand dollars for each violation of a cease and desi st order

described in division (D)(1) of this section.

(F) Al noney collected under this section shall be deposited

in the state treasury to the credit of the departnent of

i nsurance's operating fund and shall be used only for the purpose

of enforcing this section and sections 1751.68, 1751.69, and
3923.85 of the Revised Code.

Sec. 3923.85. (A) Notwi thstandi ng section 3901.71 of the

Revi sed Code and subject to division (B) of this section, no

i ndi vi dual _or group policy of sickness and acci dent insurance that

is delivered, issued for delivery, or renewed in this state and no

public enpl oyee benefit plan that is established or nodified in
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this state shall fail to conply with any of the foll ow ng

(1) The policy or plan shall not provide coverage for a

prescribed, orally adm ni stered cancer nedication on a |ess

favorabl e basis than the coverage it provides for intraveneously

adm ni stered or injected cancer nedications. This includes a

prohibition on inposing a coverage limt, copayment., c€oOinsurance,

deducti bl e, or other out-of-pocket expense that is greater than

any coverage limt, copaynment, coinsurance, deductible, or other

out - of - pocket expense in the policy or plan that applies to

coverage for intraveneously adm ni stered or injected cancer

nedi cati ons.

(2) The policy or plan shall not inpose a coverage limt,

copaynent . coinsurance, deductible, or other out-of-pocket expense

on a prescribed, orally adm nistered cancer nedication or

intraveneously adm nistered or injected cancer nedication that is

greater than the coverage lint, copaynent, coinsurance,

deducti bl e, or other out-of-pocket expense that applies to the

nedi cation on the effective date of this section

(3) The policy or plan shall not place a prescribed, orally

adm ni stered cancer nedication or intraveneously adnm nistered or

injected cancer nedication in a nore expensive price tier than the

price tier the nedication is in on the effective date of this

secti on.

(4) The policy or plan shall not inpose conditions on an

insured's or plan nenber's treatnent with prescribed., orally

adm ni stered cancer nedication or intraveneously adnm nistered or

injected cancer nedication that are nore restrictive than the

conditions that apply to an insured's or plan nenber's treatnent

with the nedication on the effective date of this section

(B) The prohibitions in division (A) of this section do not

preclude an individual or group policy of sickness and acci dent
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i nsurance or public enployee benefit plan fromrequiring an

insured or plan nmenber to obtain prior authorization before orally

adm ni stered cancer nedication is dispensed to the insured or plan

nmenber .

(G The superintendent of insurance may conduct hearings to

deternm ne whether violations of this section have occurred. The

heari ngs shall be conducted in accordance with Chapter 119. of the

Revi sed Code.

(D) If the superintendent, by witten order, finds that a

person has violated this section, the superintendent may do one or

nore of the foll ow ng:

(1) Issue an order requiring the person to cease and desi st

fromengaging in the violation

(2) Suspend or revoke the person's license to engage in the

busi ness of insurance under this chapter;

(3) Oder the person neither to enploy any individual who is

associated with the violation nor permt such an individual to

serve as a director, consultant, or in any other capacity for a

duration of tinme the superintendent determ nes would best serve

the public interest.

(E) In addition to the sanctions the superintendent may

i npose under division (D) of this section, a court may do either

or both of the follow ng:

(1) Inpose a civil penalty on the person, not to exceed an

agaregate anmpunt _of thirty-five thousand dollars, for one or nore

violations of this section that occur in any Six-nponth period;

(2) Inmpose a civil penalty on the person not to exceed ten

thousand dollars for each violation of a cease and desi st order

described in division (D)(1) of this section.

(F) All noney collected under this section shall be deposited
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in the state treasury to the credit of the departnent of

i nsurance's operating fund and shall be used only for the purpose

of enforcing this section and sections 1751.68, 1751.69, and
3923.84 of the Revised Code.

Sec. 4729.43. (A) As used in this section,

"non-self-injectable nedication" nmeans a dangerous drug intended

for adnm nistration by injection that an individual cannot

reasonably self-adninister.

(B) A pharnmacist or pharmacy intern who is presented with a

prescription for a non-self-injectable nedication or a nedication

that nust be conpounded inmediately prior to admnistration to the

patient shall not. under any circunstances. deliver the nedication

to the patient's private residence unless the patient's private

residence is a nursing hone, residential care facility,

rehabilitation facility, or simlar institutional facility or

health care facility; the nursing hone or facility consented to

the delivery; and the delivery does not violate the nursing hone's

or facility's policies.

Section 2. That existing sections 1739.05 and 1751.35 of the

Revi sed Code are hereby repeal ed.

Section 3. This act shall be known as the "Robert L. Schul er
Act" in honor of the |ate Robert L. Schul er who served in both the

Ohi 0 House of Representatives and the Chio Senate.

Section 4. Sections 1739.05, 1751.68, and 1751.69 of the
Revi sed Code, as anmended or enacted by this act, shall apply only
to policies, contracts, and agreenments that are delivered, issued
for delivery, or renewed in this state on or after the effective
date of this act, and sections 3923.84 and 3923.85 of the Revi sed
Code, as enacted by this act, shall apply to policies of sickness

and accident insurance delivered, issued for delivery, or renewed
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inthis state and public enpl oyee benefit plans that are 382
established or nodified in this state on or after the effective 383

date of this act. 384



