As Introduced

129th General Assembly
Regular Session S. B. No. 203
2011-2012

Senators Cafaro, LaRose

Cosponsors: Senators Smith, Turner, Jones

ABILL

To anend sections 2921.13 and 2921. 22 of the Revised 1

Code to require a parent, |egal guardian, 2

custodi an, or caretaker of a child under the age 3

of thirteen to report to a | aw enforcenment agency 4

within twenty-four hours after the child is 5

m ssing, to require a parent, |egal guardian, 6

custodi an, or caretaker of a child above the age 7

of twelve and under the age of eighteen to report 8

to a | aw enforcenent agency within forty-eight 9

hours after the child is mssing, to require a 10

parent, |egal guardian, custodian, or caretaker to 11

report to a | aw enforcenent agency within one hour 12

after the parent, |egal guardian, custodian, or 13

caret aker discovers that the child is deceased, to 14

increase penalty for falsification to mslead a 15

public official, and to specify that the above 16

provisions are to be known as "Cayl ee's Law. " 17

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2921.13 and 2921. 22 of the Revised 18

Code be amended to read as fol | ows: 19
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Sec. 2921.13. (A) No person shall knowi ngly nake a fal se
statenent, or knowingly swear or affirmthe truth of a false

statenent previously nmade, when any of the follow ng appli es:
(1) The statement is nade in any official proceeding.

(2) The statenment is made with purpose to incrimnate

anot her.

(3) The statenent is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenment is nade with purpose to secure the paynent
of unenpl oynment conpensation; Chio works first; prevention,
retention, and contingency benefits and services; disability
fi nanci al assistance; retirenent benefits; econonic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits adm nistered by a governnental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
by a governmental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statenment is sworn or affirmed before a notary public

or anot her person enpowered to adnini ster oaths.

(7) The statenent is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statement is in witing and is nmade with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenment is directed relies upon it to

that person's detrinent.

(9) The statenment is nade with purpose to conmit or
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facilitate the conm ssion of a theft offense.

(10) The statenent is knowingly nmade to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenment is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.

(12) The statenent is made in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permt, a fictitious or altered identification card, or any other
docunent that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
witing that purports to be a judgnent, lien, or claimof
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a |icense to carry a conceal ed handgun or
is made in an affidavit subnmitted to a county sheriff to obtain a
tenporary energency license to carry a conceal ed handgun under
section 2923. 1213 of the Revised Code.

(15) The statenent is required under section 5743.71 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923. 11 of the Revised Code, shall know ngly

furnish to the seller of the firearma fictitious or altered
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driver's or comercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

fal se infornmati on about the purchaser's identity.

(C No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923. 125 of the Revi sed Code,
shall know ngly present to a sheriff a fictitious or altered
docunent that purports to be certification of the person's
conpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revised Code.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirmati on was adm ni stered or

taken in an irregul ar manner.

(E) If contradictory statenents relating to the sane fact are
made by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenent was fal se but only that one

or the other was fal se.

(F) (1) Whoever violates division (A) (1), (2), £ (4), (5,
(6), (7), (8), (10), (11), (13), or (15 of this section is guilty

of falsification, a m sdeneanor of the first degree.

(2) Whoever violates division (A)(3) of this section is

quilty of falsification to mslead a public official, a felony of

the fifth deaqree.

(3) Whoever violates division (A (9) of this sectionis
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
nm sdenmeanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is |ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or

services stolen is five thousand dollars or nore and is | ess than
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one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

33+(4) Woever violates division (A)(12) or (B) of this
section is guilty of falsification to purchase a firearm a felony
of the fifth degree.

43(5) Whoever violates division (A)(14) or (C of this
section is guilty of falsification to obtain a conceal ed handgun

license, a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
loss to person or property incurred as a result of the conm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comrenced under this division. A civil action under this
division is not the exclusive renmedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 2921.22. (A)(1) Except as provided in division (A)(2) of
this section, no person, knowi ng that a felony has been or is
being comitted, shall knowingly fail to report such information

to |l aw enforcenent authorities.

(2) No person, knowi ng that a violation of division (B) of
section 2913.04 of the Revised Code has been, or is being
commtted or that the person has received information derived from
such a violation, shall knowi ngly fail to report the violation to

| aw enforcenment authorities.

(B) Except for conditions that are within the scope of

division (E) of this section, no physician, limted practitioner,
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nurse, or other person giving aid to a sick or injured person
shall negligently fail to report to |law enforcement authorities
any gunshot or stab wound treated or observed by the physician,
linmted practitioner, nurse, or person, or any serious physica
harmto persons that the physician, |limted practitioner, nurse,
or person knows or has reasonabl e cause to believe resulted from

an of fense of viol ence.

(C) Ne (1) Except as provided in division (C(2) of this

section, no person who discovers the body or acquires the first

know edge of the death of a person shall fail to report the death
i Mmedi ately to a physician whomthe person knows to be treating
the deceased for a condition fromwhich death at such tinme woul d
not be unexpected, or to a | aw enforcenent officer, an anbul ance
service, an emergency squad, or the coroner in a political

subdi vision in which the body is discovered, the death is believed

to have occurred, or know edge concerning the death is obtained.

(2) No parent, |egal quardian, custodian, or caretaker of a

child under the age of eighteen who acquires know edge of the

child' s death shall knowingly fail to report the child' s death to

| aw enforcenent authorities within one hour after acquiring
know edge of the child' s death.

(D) No person shall fail to provide upon request of the
person to whoma report required by division (C) of this section
was made, or to any | aw enforcenent officer who has reasonabl e
cause to assert the authority to investigate the circunstances
surroundi ng the death, any facts within the person's know edge

that may have a bearing on the investigation of the death.

(BE)(1) As used in this division, "burn injury" means any of

the foll ow ng:
(a) Second or third degree burns;

(b) Any burns to the upper respiratory tract or |aryngea
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edema due to the inhalation of superheated air;
(c) Any burn injury or wound that nay result in death;

(d) Any physical harmto persons caused by or as the result
of the use of fireworks, novelties and trick noi semakers, and wire
sparklers, as each is defined by section 3743.01 of the Revised
Code.

(2) No physician, nurse, or |limted practitioner who, outside
a hospital, sanitarium or other nedical facility, attends or
treats a person who has sustained a burn injury that is inflicted
by an expl osion or other incendiary device or that shows evidence
of having been inflicted in a violent, malicious, or crimnal
manner shall fail to report the burn injury imediately to the
| ocal arson, or fire and explosion investigation, bureau, if there
is a bureau of this type in the jurisdiction in which the person
is attended or treated, or otherwise to |ocal |aw enforcenent

aut horities.

(3) No manager, superintendent, or other person in charge of
a hospital, sanitarium or other nmedical facility in which a
person is attended or treated for any burn injury that is
inflicted by an explosion or other incendiary device or that shows
evi dence of having been inflicted in a violent, nalicious, or
crimnal manner shall fail to report the burn injury i mediately
to the local arson, or fire and expl osion investigation, bureau,
if there is a bureau of this type in the jurisdiction in which the
person is attended or treated, or otherwi se to |ocal |aw

enforcenent authorities.

(4) No person who is required to report any burn injury under
division (E)(2) or (3) of this section shall fail to file, within
three working days after attending or treating the victim a
witten report of the burn injury with the office of the state

fire marshal. The report shall conply with the uniform standard
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devel oped by the state fire marshal pursuant to division (A)(15)
of section 3737.22 of the Revised Code.

(5) Anyone participating in the nmaking of reports under
division (E) of this section or anyone participating in a judicial
proceeding resulting fromthe reports is inmmune fromany civil or
crimnal liability that otherwi se mght be incurred or inposed as
a result of such actions. Notw thstandi ng section 4731.22 of the
Revi sed Code, the physician-patient relationship is not a ground
for excluding evidence regarding a person's burn injury or the
cause of the burn injury in any judicial proceeding resulting from

a report submtted under division (E) of this section.

(F)(1) Any doctor of nedicine or osteopathic nedicine,
hospital intern or resident, registered or licensed practica
nurse, psychol ogi st, social worker, independent social worker,
soci al work assistant, professional clinical counselor, or
prof essi onal counsel or who knows or has reasonabl e cause to
believe that a patient or client has been the victimof donmestic
vi ol ence, as defined in section 3113.31 of the Revised Code, shall
note that know edge or belief and the basis for it in the

patient's or client's records.

(2) Notwi thstanding section 4731.22 of the Revised Code, the
doctor-patient privilege shall not be a ground for excluding any
i nformation regarding the report containing the know edge or
bel i ef noted under division (F)(1) of this section, and the
informati on may be admtted as evidence in accordance with the

Rul es of Evi dence.

(G (1) No parent, |egal guardian, custodian, or caretaker of

a child under the age of thirteen who acquires know edge that the

child is mssing shall knowingly fail to report that the child is

mssing to | aw enforcenment authorities within twenty-four hours

after acquiring know edge that the child is m ssing.
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(2) No parent., |egal quardian, custodian, or caretaker of a

child who is thirteen years of age or older but |ess than ei ghteen

vears of age who acquires know edge that the child is m ssing

shall knowingly fail to report that the child is nmssing to | aw

enforcenent _authorities within forty-eight hours after acquiring

know edge that the child is m ssing.

(H Divisions (A) and (D) of this section do not require

di scl osure of information, when any of the follow ng appli es:

(1) The information is privileged by reason of the
rel ati onship between attorney and client; doctor and patient;
l'i censed psychol ogi st or |icensed school psychol ogist and client;
menber of the clergy, rabbi, minister, or priest and any person
communi cating information confidentially to the nmenber of the
clergy, rabbi, mnister, or priest for a religious counseling
pur pose of a professional character; husband and wife; or a
communi cati ons assi stant and those who are a party to a

tel ecomuni cations relay service call

(2) The information would tend to incrimnate a nenber of the

actor's imedi ate famly.

(3) Disclosure of the informati on would anmount to revealing a
news source, privileged under section 2739.04 or 2739.12 of the
Revi sed Code.

(4) Disclosure of the information would anmount to disclosure
by a nmenber of the ordained clergy of an organi zed religi ous body
of a confidential conmunication nmade to that nenber of the clergy
in that nenber's capacity as a nenber of the clergy by a person

seeking the aid or counsel of that nenber of the clergy.

(5) Disclosure would armount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programof treatnment or services for drug

dependent persons or persons in danger of drug dependence, which
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programis mai ntained or conducted by a hospital, clinic, person
agency, or organization certified pursuant to section 3793. 06 of
t he Revi sed Code.

(6) Disclosure would anmount to revealing information acquired
by the actor in the course of the actor's duties in connection
with a bona fide programfor providing counseling services to
victins of crimes that are viol ations of section 2907.02 or
2907. 05 of the Revised Code or to victinms of felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code. As used in this division, "counseling services" include
services provided in an informal setting by a person who, by

educati on or experience, is conpetent to provide those services.

H-(1) No disclosure of information pursuant to this section
gives rise to any liability or recrimnation for a breach of

privilege or confidence.

H-(J) Wioever violates division (A or (B) of this section
is guilty of failure to report a crine. Violation of division
(A) (1) of this section is a m sdenmeanor of the fourth degree.
Violation of division (A)(2) or (B) of this sectionis a

m sdeneanor of the second degree.

(K) (1) Wioever violates division (C (1) or (D) of this
section is guilty of failure to report know edge of a death, a

nm sdeneanor of the fourth degree.

£K-(2) Whoever violates division (C(2) of this section is

quilty of failure to report knowl edge of a child's death, a felony

of the third deagree.

(L) (1) Wioever negligently violates division (E) of this

section is guilty of a mnor m sdeneanor.

(2) Whoever knowi ngly violates division (E) of this section

is guilty of a m sdeneanor of the second degree.
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(M _Woever violates division (G (1) or (2) of this section

is guilty of failure to report know edge of a mssing child. I|f

the child who is the subject of the offense suffered physical harm

or was killed during the period of tine the child was m ssinag,

failure to report know edge of a nmissing child is a felony of the

second degree. If the child who is the subject of the offense did

not suffer any physical harmduring the period of tinme the child

was mssing, failure to report know edge of a m ssing child is a

felony of the third degree.

(N Dvisions (Q(2), (G, (K)(2), and (M of this section
and division (F)(2) of section 2921.13 of the Revised Code enacted

in the act in which these divisions were enacted shall be known as

"Caylee's Law. "

(O As used in this section, "caregiver" neans a person who

is responsible for a child's wlfare at any given tine.

Section 2. That existing sections 2921.13 and 2921. 22 of the

Revi sed Code are hereby repeal ed.
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