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129th General Assembly
Regular Session Sub. S. B. No. 223
2011-2012

Senator Bacon

Cosponsors: Senators Wagoner, Faber, Turner, Kearney, Obhof, Balderson,
Beagle, Burke, Cafaro, Coley, Daniels, Eklund, Hite, Hughes, Jones, Lehner,
Manning, Niehaus, Oelslager, Sawyer, Schaffer, Schiavoni, Seitz, Smith,
Tavares, Widener
Representatives Winburn, Pillich, Williams, Slaby, Hayes, Bubp, Sprague,
Uecker, Young, Conditt, Blessing

A BILL

To amend sections 2913.05 and 4719. 17 and to enact
section 109.88 of the Revised Code to allow the
Attorney Ceneral to investigate the offenses of
unaut hori zed use of property and
tel ecomuni cations fraud, to nodify the penalties
for tel econmunications fraud, and to create the
of fense of tel ecomunications fraud perpetrated

agai nst an elderly person or disabled adult.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2913.05 and 4719. 17 be anmended and

section 109.88 of the Revised Code be enacted to read as foll ows:

Sec. 109.88. (A If the attorney general has reasonabl e cause

to believe that a person or enterprise has engaged in. iS engaging

in, or is preparing to engage in a violation of any provision of
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section 2913.04 or 2913.05 of the Revised Code, the attorney

general may investigate the all eged violation.

(B) For purposes of an investigation under division (A of

this section, the attorney general may issue subpoenas and

subpoenas duces tecum The attorney general nmay conpel the

attendance of witnesses and the production of records and papers

of all kinds and descriptions that are relevant to the

i nvestigation, including, but not limted to, any books, accounts,

docunents, and nenoranda pertaining to the subject of the

i nvestigation. Upon the failure of any person to conply with any

subpoena or subpoena duces tecumissued by the attorney genera

under this section, the attorney general nmay apply to the court of

commpon pleas in Franklin county or in any county in which an

el enent _of the crine occurred for a contenpt order as in the case

of di sobedi ence of the requirenents of a subpoena issued fromthe

court of commpn pleas or a refusal to testify on a subpoena. A

subpoena or subpoena duces tecumissued by the attorney genera

under this section to a provider of electronic communi cation

services or renote conputing services shall be subject to the

limtations set forth in the "El ectronic Conmuni cati ons Privacy
Act of 1986." 18 U.S.C. 2703.

(C) Any information gathered by the attorney deneral during

the course of the investigation that is in the possession of the

attorney general, a prosecuting attorney, a | aw enforcenent

agency, or a special prosecutor is a confidential |aw enforcenent

investigatory record for purposes of section 149.43 of the Revised

Code. No provision contained in this section affects or linmts any

right of discovery agranted to any person under the Revised Code,

the Rules of Crimnal Procedure, or the Rules of Juvenile

Pr ocedur e.

Sec. 2913.05. (A) No person, having devised a schene to
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defraud, shall knowi ngly dissemi nate, transmit, or cause to be

di ssemi nated or transnmtted by neans of a wire, radio, satellite,
t el ecomuni cation, teleconmmunications device, or

t el ecomuni cations service any witing, data, sign, signal

pi cture, sound, or image with purpose to execute or otherw se

further the schene to defraud.

(B) VWhoever If an offender commits a violation of division

(A) of this section and the violation occurs as part of a course

of conduct involving other violations of division (A of this

section or violations of, attenpts to violate, conspiracies to

violate, or conplicity in violations of section 2913.02, 2913. 04,
2913.11, 2913.21, 2913.31, 2913.42, 2913.43, or 2921.13 of the

Revi sed Code, the court, in deternmning the degree of the offense

pursuant to division (C or (D) of this section, nay agdregate the

val ue of the benefit obtained by the offender or of the detrinent

to the victimof the fraud in the violations involved in that

course of conduct. The course of conduct may involve one victimor

nore than one victim

(C) Except as otherw se provided in division (D) of this

section, whoever violates this section is guilty of

tel ecomuni cati ons fraud. Except as otherwi se provided in this

di vi sion, telecommunications fraud is a felony of the fifth
degree. If the value of the benefit obtained by the offender or of
the detrinent to the victimof the fraud is £ve one thousand
dollars or nore but |ess than ere—hundred seven thousand five
hundred dollars, teleconmunications fraud is a felony of the
fourth degree. If the value of the benefit obtained by the

of fender or of the detrinment to the victimof the fraud is ere

hundred seven thousand five hundred dollars or nore but | ess than

one hundred fifty thousand dollars, telecommunications fraud is a

felony of the third degree. If the value of the benefit obtained

by the offender or of the detrinent to the victins of the fraud is
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one hundred fifty thousand dollars or nore but |ess than one

nmllion dollars, telecomunications fraud is a felony of the

second degree. |f the value of the benefit obtained by the

of fender or of the detrinent to the victins of the fraud i s one

mllion dollars or nore, teleconmmunications fraud is a fel ony of

the first degree.

(D) If the victimof the offense is an elderly person or

di sabled adult, a violation of this section is tel econmunications

fraud perpetrated against an elderly person or disabled adult, and

division (D) of this section applies. Except as otherw se provided

in this division, telecomuni cations fraud perpetrated agai nst an

elderly person or disabled adult is a felony of the fourth dearee.

If the value of the benefit obtained by the offender or of the

detrinent to the victinse of the fraud is one thousand dollars or

nore but | ess than seven thousand five hundred doll ars,

t el ecommuni cations fraud perpetrated against an elderly person or

disabled adult is a felony of the third degree. |If the val ue of

the benefit obtained by the offender or of the detrinent to the

victine of the fraud is seven thousand five hundred dollars or

nore but | ess than one hundred fifty thousand doll ars,

tel ecommuni cations fraud perpetrated against an elderly person or

di sabled adult is a felony of the second deagree. |If the val ue of

the benefit obtained by the offender or of the detrinment to the

victinse of the fraud is one hundred fifty thousand dollars or

nore, tel econmmuni cations fraud perpetrated against an elderly

person or disabled adult is a felony of the first degree.

Sec. 4719.17. There is hereby created in the state treasury
the telemarketing fraud enforcenment fund. The treasurer of state
shal | deposit into the fund registration fees paid pursuant to
divisions (A) and (D) of section 4719.02 of the Revised Code. The
consunmer protection section of the office of the attorney genera
shall use the noneys in the fund fertheadmnistrationand
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I ) ) ) ) )
4719 01 to0 471918 of the Revised Code—and-alse to pay for any

expenses reasonably related to the adnministration of Chapter 4719.

of the Revised Code., the investigation or prosecution of any

crines investigated by the consuner protection section, or for

educational activities that advance the purposes of seetiohs
471901 to- 471918 Chapter 4719. of the Revised Code as set forth
in section 4719.18 of the Revised Code.

Section 2. That existing sections 2913.05 and 4719. 17 of the

Revi sed Code are hereby repeal ed.
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