As Introduced

129th General Assembly
Regular Session S. B. No. 235
2011-2012

Senator Burke

Cosponsors: Senators Kearney, Patton, Seitz

A BILL

To anend section 4506.09 of the Revised Code to
establish a waiver for the commercial driver's
license skills test for drivers with mlitary

comerci al nmotor vehicl e experience.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4506. 09 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 4506.09. (A) The registrar of notor vehicles, subject to
approval by the director of public safety, shall adopt rules
conformng with applicabl e standards adopted by the federal notor
carrier safety adnministration as regul ations under Pub. L. No.
103-272, 108 Stat. 1014 to 1029 (1994), 49 U S.C. A 31301 to
31317. The rules shall establish requirenments for the
qualification and testing of persons applying for a conmerci al
driver's license, which shall be in addition to other requirenents
established by this chapter. Except as provided in division (B) of
this section, the highway patrol or any other enpl oyee of the
department of public safety the registrar authorizes shal
supervi se and conduct the testing of persons applying for a

commercial driver's |icense.
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(B) The director may adopt rules, in accordance with Chapter
119. of the Revised Code and applicable requirenments of the
federal notor carrier safety administration, authorizing the
skills test specified in this section to be admi nistered by any
person, by an agency of this or another state, or by an agency,
department, or instrunmentality of |ocal government. Each party
aut hori zed under this division to adnmnister the skills test nay
charge a maxi mum di visible fee of eighty-five dollars for each
skills test given as part of a commercial driver's license
exam nation. The fee shall consist of not nore than twenty dollars
for the pre-trip inspection portion of the test, not nore than
twenty dollars for the off-road naneuvering portion of the test,
and not nore than forty-five dollars for the on-road portion of
the test. Each such party may require an appoi ntnent fee in the
same manner provided in division (E-(F)(2) of this section, except
that the nmaxi mum anount such a party nmay require as an appoi nt nent
fee is eighty-five dollars. The skills test admi nistered by
anot her party under this division shall be the same as ot herw se
woul d be administered by this state. The other party shall enter
into an agreenment with the director that, without limtation, does

all of the foll ow ng:

(1) Allows the director or the director's representative and
the federal notor carrier safety adnministration or its
representative to conduct random exani nations, inspections, and

audits of the other party without prior notice;

(2) Requires the director or the director's representative to

conduct on-site inspections of the other party at |east annually;

(3) Requires that all exam ners of the other party neet the
sane qualification and training standards as exam ners of the
department of public safety, to the extent necessary to conduct
skills tests in the nanner required by 49 C.F. R 383.110 through
383. 135;

Page 2

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

41
42
43
44

45
46

47
48
49
50
51



S. B. No. 235
As Introduced

(4) Requires either that state enpl oyees take, at |east
annual ly and as though the enpl oyees were test applicants, the
tests actually adm nistered by the other party, that the director
test a sanple of drivers who were exani ned by the other party to
conmpare the test results, or that state enpl oyees acconpany a test

applicant during an actual test;

(5) Reserves to this state the right to take pronpt and
appropriate renedi al action against testers of the other party if
the other party fails to conply with standards of this state or
federal standards for the testing programor with any other terns

of the contract.

(C The director shall enter into an agreenent with the
department of education authorizing the skills test specified in
this section to be adm nistered by the departnent at any | ocation
operated by the department for purposes of training and testing
school bus drivers, provided that the agreenent between the
director and the departnent conplies with the requirenments of
division (B) of this section. Skills tests adm nistered by the
department shall be Iimted to persons applying for a comercia

driver's license with a school bus endorsenent.

(D) The director shall adopt rules, in accordance with
Chapter 119. of the Revised Code, authorizing waiver of the skills
test specified in this section for any applicant for a comrerci al

driver's license who neets all of the follow ng requirenents:

(1) Certifies that, during the two-year period i mediately
preceding application for a commercial driver's license, all of

the foll ow ng apply:
(a) The applicant has not had nore than one |icense.

(b) The applicant has not had any |icense suspended, revoked,

or cancel ed.

(c) The applicant has not had any convictions for any type of
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notor vehicle for the offenses for which disqualification is

prescribed in section 4506. 16 of the Revised Code.

(d) The applicant has not had any violation of a state or
local law relating to notor vehicle traffic control other than a
parking violation arising in connection with any traffic accident
and has no record of an accident in which the applicant was at

faul t.

(e) The applicant has previously taken and passed a skills
test given by a state with a classified licensing and testing
systemin which the test was behi nd-the-wheel in a representative
vehicle for the applicant's commercial driver's |icense

cl assification.

(2) Certifies and al so provides evidence that the applicant
is regularly enployed in a job requiring operation of a conmercia

not or vehicle and that one of the follow ng applies:

(a) The applicant has previously taken and passed a skills
test given by a state with a classified licensing and testing
systemin which the test was behind-the-wheel in a representative
vehicle for the applicant's comercial driver's |icense

cl assification.

(b) The applicant has regularly operated, for at |east two
years inmedi ately preceding application for a commercial driver's
license, a vehicle representative of the commercial notor vehicle

the applicant operates or expects to operate.

(E) The director shall adopt rules, in accordance wth

Chapter 119. of the Revised Code, authorizing waiver of the skills

test specified in this section for any applicant for a comrerci al

driver's license who neets all of the follow ng requirenents:

(1) At the tine of applving. is a nenber or uniforned

enpl oyee of the arned forces of the United States or their reserve

conponents, including the Chio national quard, or separated from
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such service or enploynent within the precedi ng ninety days;

(2) Certifies that, during the two-year period i mediately

precedi ng application for a conmercial driver's license, all of

the foll owi ng apply:

(a) The applicant has not had nore than one |license,

excluding any nmilitary license.

(b) The applicant has not had any |icense suspended. revoked,

or cancel ed.

(c) The applicant has not had any convictions for any type of

not or vehicle for the offenses for which disqualification is
prescribed in section 4506.16 of the Revi sed Code.

(d) The applicant has not had nore than one conviction for

any type of notor vehicle for a serious traffic violation.

(e) The applicant has not had any violation of a state or

local law relating to notor vehicle traffic control other than a

parking violation arising in connection with any traffic accident

and has no record of an accident in which the applicant was at

faul t.

(3) In accordance with rules adopted by the director,

certifies and also provides evidence of all of the follow ng:

(a) That the applicant is reqgularly enployed or was requl arly

enpl oyed within the preceding ninety days in a mlitary position

requiring operation of a commercial notor vehicle;

(b) That the applicant was exenpt fromthe requirenents of
this chapter under division (B)(6) of section 4506.03 of the
Revi sed Code:;

(c) That. for at least two vears immediately preceding the

date of application or at |l east two vears i medi ately preceding

the date the applicant separated fromnmlitary service or

enpl oynent, the applicant reqularly operated a vehicle
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representative of the commercial notor vehicle type that the

applicant operates or expects to operate.

(F) (1) The departnent of public safety may charge and col |l ect
a divisible fee of fifty dollars for each skills test given as
part of a comrercial driver's |license exami nation. The fee shal
consist of ten dollars for the pre-trip inspection portion of the
test, ten dollars for the off-road nmaneuvering portion of the

test, and thirty dollars for the on-road portion of the test.

(2) The director may require an applicant for a comerci al
driver's license who schedul es an appoi ntrment with the hi ghway
patrol or other authorized enpl oyee of the departnent of public
safety to take all portions of the skills test, to pay an
appoi ntrment fee of fifty dollars at the time of scheduling the
appointrment. If the applicant appears at the time and | ocation
specified for the appointnment and takes all portions of the skills
test during that appointnent, the appointnent fee shall serve as
the skills test fee. If the applicant schedul es an appointnent to
take all portions of the skills test and fails to appear at the
time and | ocation specified for the appointnent, no portion of the
appoi ntment fee shall be refunded. If the applicant schedul es an
appoi ntment to take all portions of the skills test and appears at
the time and | ocation specified for the appoi ntnent, but declines
or is unable to take all portions of the skills test, no portion
of the appointnent fee shall be refunded. If the applicant cancels
a schedul ed appoi ntnment forty-eight hours or nore prior to the
time of the appointnent tine, the applicant shall not forfeit the

appoi ntrent fee.

An applicant for a comercial driver's license who schedul es
an appointnment to take one or nore, but not all, portions of the
skills test shall be required to pay an appointnment fee equal to
the costs of each test schedul ed, as prescribed in division

B-(F) (1) of this section, when scheduling such an appointnent. |f
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the applicant appears at the tinme and | ocation specified for the
appoi ntment and takes all the portions of the skills test during
that appoi ntnment that the applicant was schedul ed to take, the
appoi ntmrent fee shall serve as the skills test fee. If the
appl i cant schedul es an appoi ntnment to take one or nore, but not
all, portions of the skills test and fails to appear at the tine
and | ocation specified for the appointnment, no portion of the
appoi ntment fee shall be refunded. If the applicant schedul es an
appoi ntmrent to take one or nore, but not all, portions of the
skills test and appears at the tine and | ocation specified for the
appoi ntment, but declines or is unable to take all portions of the
skills test that the applicant was scheduled to take, no portion
of the appointnent fee shall be refunded. If the applicant cancels
a schedul ed appoi ntnent forty-eight hours or nore prior to the
time of the appointnent tine, the applicant shall not forfeit the

appoi nt rent fee.

(3) The departnent of public safety shall deposit all fees it
coll ects under division {E(F) of this section in the state
hi ghway safety fund.

(G As used in this section, "skills test" neans a test of
an applicant's ability to drive the type of conmercial notor
vehicl e for which the applicant seeks a comercial driver's
Iicense by having the applicant drive such a notor vehicle while
under the supervision of an authorized state driver's license

exam ner or tester.

Section 2. That existing section 4506.09 of the Revised Code

i s hereby repeal ed.
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