As Introduced

129th General Assembly
Regular Session S. B. No. 261
2011-2012

Senators Tavares, Schiavoni

Cosponsors: Senators Turner, Sawyer, Skindell

A BILL

To anend sections 4112.01, 4112.02, and 4112.99 of
the Revised Code to prohibit and provide a penalty
for enmploynent discrimnation and the
adverti senment of enploynment positions that
discrimnate on the basis of an individual's

unenpl oynent st at us.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4112.01, 4112.02, and 4112.99 of the

Revi sed Code be anended to read as foll ows:

Sec. 4112.01. (A) As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, organi zations, corporations, |legal representatives,
trustees, trustees in bankruptcy, receivers, and other organized
groups of persons. "Person" also includes, but is not limted to,
any owner, |essor, assignor, builder, manager, broker,
sal esperson, appraiser, agent, enployee, lending institution, and
the state and all political subdivisions, authorities, agencies,

boards, and comm ssi ons of the state.

(2) "Enployer" includes the state, any political subdivision

of the state, any person enploying four or nore persons within the
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state, and any person acting directly or indirectly in the

i nterest of an enpl oyer.

(3) "Enployee" neans an individual enployed by any enpl oyer
but does not include any individual enployed in the donestic

servi ce of any person.

(4) "Labor organization" includes any organization that
exists, in whole or in part, for the purpose of collective
bargai ni ng or of dealing with enployers concerning grievances,
ternms or conditions of enploynment, or other nmutual aid or

protection in relation to enpl oynent.

(5) "Enploynent agency" includes any person regularly
undertaking, with or w thout conpensation, to procure
opportunities to work or to procure, recruit, refer, or place

enpl oyees.

(6) "Conmm ssion" neans the Chio civil rights conm ssion
created by section 4112.03 of the Revi sed Code.

(7) "Discrimnate" includes segregate or separate.

(8) "Unlawful discrimnatory practice" means any act
prohi bited by section 4112.02, 4112.021, or 4112.022 of the
Revi sed Code.

(9) "Place of public accommpbdati on" neans any i nn,
restaurant, eating house, barbershop, public conveyance by air,
| and, or water, theater, store, other place for the sale of
nmer chandi se, or any ot her place of public accomopdation or
anusenent of which the acconmodati ons, advantages, facilities, or

privileges are available to the public.

(10) "Housing accommdati ons” includes any buil ding or
structure, or portion of a building or structure, that is used or
occupied or is intended, arranged, or designed to be used or

occupi ed as the hone residence, dwelling, dwelling unit, or
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sl eepi ng place of one or nore individuals, groups, or famlies
whet her or not living independently of each other; and any vacant

| and offered for sale or |ease. "Housi nhg acconmpdati ons" al so

i ncl udes any housi ng accommodati ons held or offered for sale or
rent by a real estate broker, sal esperson, or agent, by any other
person pursuant to authorization of the owner, by the owner, or by

the owner's | egal representative.

(11) "Restrictive covenant" neans any specification limting
the transfer, rental, |ease, or other use of any housing
accommodat i ons because of race, color, religion, sex, mlitary
status, fam lial status, national origin, disability, or ancestry,
or any limtation based upon affiliation with or approval by any
person, directly or indirectly, enploying race, color, religion,
sex, mlitary status, famlial status, national origin,

disability, or ancestry as a condition of affiliation or approval.

(12) "Burial lot" means any lot for the burial of deceased
persons within any public burial ground or cenetery, including,
but not limted to, ceneteries owned and operated by mnunici pa
corporations, townships, or conpani es or associations incorporated

for cemetery purposes.

(13) "Disability" neans a physical or nental inpairnent that
substantially limts one or nore mgjor |life activities, including
the functions of caring for one's self, perform ng nanual tasks,
wal ki ng, seeing, hearing, speaking, breathing, |earning, and
wor ki ng; a record of a physical or nmental inpairment; or being

regarded as having a physical or nental inpairnent.

(14) Except as otherw se provided in section 4112.021 of the

Revi sed Code, "age" neans at |least forty years ol d.
(15) "Famlial status" neans either of the foll ow ng:

(a) One or nore individuals who are under eighteen years of

age and who are domciled with a parent or guardi an havi ng | egal
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custody of the individual or donmiciled, with the witten
perm ssion of the parent or guardi an having | egal custody, with a

desi gnee of the parent or guardian;

(b) Any person who is pregnant or in the process of securing
| egal custody of any individual who is under eighteen years of

age.

(16) (a) Except as provided in division (A)(16)(b) of this
section, "physical or nental inpairnent" includes any of the

fol | owi ng:

(i) Any physiol ogical disorder or condition, cosnetic
di sfigurement, or anatom cal |oss affecting one or nore of the
foll ow ng body systens: neurol ogi cal; nuscul oskel etal; specia
sense organs; respiratory, including speech organs;
cardi ovascul ar; reproductive; digestive; genito-urinary; henm c and

| ynphatic; skin; and endocri ne;

(ii) Any nental or psychol ogi cal disorder, including, but not
limted to, nental retardation, organic brain syndronme, enotiona

or mental illness, and specific learning disabilities;

(iii) Diseases and conditions, including, but not limted to,
ort hopedi c, visual, speech, and hearing inpairnents, cerebra
pal sy, autism epilepsy, nuscular dystrophy, nultiple sclerosis,
cancer, heart disease, diabetes, hunman i mmunodefi ci ency virus
i nfection, nmental retardation, enotional illness, drug addiction,

and al coholism

(b) "Physical or nmental inpairment" does not include any of

the foll ow ng:
(i) Honpsexuality and bisexuality;

(ii) Transvestism transsexualism pedophilia, exhibitionism
voyeurism gender identity disorders not resulting from physi cal

i mpai rnents, or other sexual behavior disorders;
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(iii) Conpul sive ganbling, kleptomania, or pyronmani a;

(iv) Psychoactive substance use disorders resulting fromthe
current illegal use of a controlled substance or the current use

of al coholic beverages.

(17) "Dwelling unit" nmeans a single unit of residence for a

famly of one or nore persons.

(18) "Conmopn use areas" means roons, spaces, or elenents
inside or outside a building that are nade avail able for the use
of residents of the building or their guests, and includes, but is
not limted to, hallways, |ounges, |obbies, laundry roons, refuse
roonms, mail roons, recreational areas, and passageways anpong and

bet ween bui | di ngs.

(19) "Public use areas" nmeans interior or exterior rooms or
spaces of a privately or publicly owned building that are made

avail able to the general public.

(20) "Controll ed substance" has the sane neaning as in
section 3719.01 of the Revised Code.

(21) "Disabled tenant” neans a tenant or prospective tenant

who is a person with a disability.

(22) "Mlitary status" neans a person's status in "service in
the uni fornmed services" as defined in section 5923.05 of the
Revi sed Code.

(23) "Aggrieved person" includes both of the follow ng:

(a) Any person who clains to have been injured by any
unl awf ul di scrim natory practice described in division (H of
section 4112. 02 of the Revised Code;

(b) Any person who believes that the person will be injured
by, any unlawful discrinmnatory practice described in division (H)

of section 4112.02 of the Revised Code that is about to occur.

(24) "Unenpl oynent status" neans bei ng unenpl oyed and
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currently available for enpl oynent.

(B) For the purposes of divisions (A to (F) of section
4112. 02 of the Revised Code, the ternms "because of sex" and "on
the basis of sex" include, but are not limted to, because of or
on the basis of pregnancy, any illness arising out of and
occurring during the course of a pregnancy, childbirth, or related
nmedi cal conditions. Wnen affected by pregnancy, childbirth, or
rel ated medi cal conditions shall be treated the same for all
enpl oynent -rel at ed purposes, including receipt of benefits under
fringe benefit prograns, as other persons not so affected but
simlar in their ability or inability to work, and nothing in
division (B) of section 4111.17 of the Revised Code shall be
interpreted to permt otherw se. This division shall not be
construed to require an enployer to pay for health insurance
benefits for abortion, except where the life of the nother would
be endangered if the fetus were carried to termor except where
nmedi cal conplications have arisen fromthe abortion, provided that
nothing in this division precludes an enpl oyer from providing
abortion benefits or otherw se affects bargai ning agreenments in

regard to abortion.

Sec. 4112.02. It shall be an unlawful discrimnatory

practi ce:

(A) For any enpl oyer, because of the race, color, religion,
sex, mlitary status, national origin, disability, age, er

ancestry, or unenploynent status of any person, to discharge

wi t hout just cause, to refuse to hire, or otherwise to
di scrim nate agai nst that person with respect to hire, tenure,
ternms, conditions, or privileges of enploynent, or any natter

directly or indirectly related to enpl oynent.

(B) For an enploynent agency or personnel placenment service,

because of race, color, religion, sex, mlitary status, national
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origin, disability, age, e+ ancestry, or unenploynent status, to

do any of the follow ng:

(1) Refuse or fail to accept, register, classify properly, or
refer for enploynent, or otherw se discrimnate agai nst any

per son;

(2) Conply with a request froman enployer for referral of
applicants for enploynent if the request directly or indirectly
i ndi cates that the enployer fails to conply with the provisions of
sections 4112.01 to 4112.07 of the Revised Code.

(C For any | abor organization to do any of the follow ng:

(1) Limt or classify its nmenbership on the basis of race,
color, religion, sex, mlitary status, national origin

disability, age, e+ ancestry, or unenpl oynent status;

(2) Discrimnate against, limt the enployment opportunities
of , or otherw se adversely affect the enploynent status, wages,
hours, or enpl oynment conditions of any person as an enpl oyee
because of race, color, religion, sex, mlitary status, national

origin, disability, age, e ancestry, or unenpl oynent status.

(D) For any enpl oyer, |abor organization, or joint
| abor - managenent commi ttee controlling apprentice training
prograns to discrinmnate agai nst any person because of race,
color, religion, sex, mlitary status, national origin,

disability, er ancestry, or unenploynent status in adm ssion to,

or enploynment in, any program established to provide apprentice

traini ng.

(E) Except where based on a bona fide occupationa
qualification certified in advance by the conm ssion, for any
enpl oyer, enpl oynent agency, personnel placenent service, or |abor
organi zation, prior to enploynent or adm ssion to nmenbership, to

do any of the follow ng:
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(1) Elicit or attenpt to elicit any information concerning
the race, color, religion, sex, mlitary status, national origin,
disability, age, or ancestry of an applicant for enploynment or

menber shi p;

(2) Make or keep a record of the race, color, religion, sex,
mlitary status, national origin, disability, age, or ancestry of

any applicant for enpl oynent or nenbership;

(3) Use any form of application for enploynent, or personnel
or nenbership blank, seeking to elicit infornmation regarding race,
color, religion, sex, mlitary status, national origin,
disability, age, or ancestry; but an enployer holding a contract
containing a nondiscrimnation clause with the government of the
United States, or any department or agency of that governnent, may
require an enpl oyee or applicant for enploynent to furnish
docunentary proof of United States citizenship and may retain that
proof in the enployer's personnel records and may use phot ographic

or fingerprint identification for security purposes;

(4) Print or publish or cause to be printed or published any
notice or advertisenent relating to enploynent or menbership
indicating any preference, limtation, specification, or
di scrimnation, based upon race, color, religion, sex, mlitary

status, national origin, disability, age, or ancestry;

(5) Announce or follow a policy of denying or limting,
through a quota system or otherw se, enploynent or nenbership
opportunities of any group because of the race, color, religion,
sex, mlitary status, national origin, disability, age, or

ancestry of that group;

(6) Utilize in the recruitnent or hiring of persons any
enpl oynent agency, personnel placenent service, training school or
center, |abor organization, or any other enployee-referring source

known to discrimnate agai nst persons because of their race,
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color, religion, sex, mlitary status, national origin,

disability, age, or ancestry;

(7) Print or publish or cause to be printed or published any

notice or advertisenent that includes any provision stating or

suggesting the foll ow ng:

(a) That current enploynent is a job qualification;

(b) That an application froma job applicant who is currently

unenpl oyed will not be reviewed or that the applicant will not be

considered for an interview or be hired;

(c) That only applications for enploynent from applicants who

are currently enployed will be considered or revi ewed.

Division (E)(7) of this section does not prohibit granting a

preference in enploynent decisions to current enpl oyees of the

enpl oyer or requiring previous experience that is relevant to the

enpl oynent .

(F) For any person seeking enploynment to publish or cause to
be published any advertisenent that specifies or in any manner
i ndi cates that person's race, color, religion, sex, mlitary
status, national origin, disability, age, or ancestry, or
expresses a limtation or preference as to the race, color
religion, sex, mlitary status, national origin, disability, age,

or ancestry of any prospective enployer.

(G For any proprietor or any enpl oyee, keeper, or nanager of
a place of public accomopdation to deny to any person, except for
reasons applicable alike to all persons regardl ess of race, color
religion, sex, mlitary status, national origin, disability, age,
or ancestry, the full enjoynent of the accomvdati ons, advantages,

facilities, or privileges of the place of public accomrodati on.
(H) For any person to do any of the foll ow ng:

(1) Refuse to sell, transfer, assign, rent, |ease, sublease,
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or finance housi ng acconmpdati ons, refuse to negotiate for the
sale or rental of housing accomopbdations, or otherw se deny or
nmake unavail abl e housi ng accommpdati ons because of race, color,
religion, sex, mlitary status, fanilial status, ancestry,

disability, or national origin;

(2) Represent to any person that housing accommodations are
not avail able for inspection, sale, or rental, when in fact they
are avail abl e, because of race, color, religion, sex, mlitary

status, familial status, ancestry, disability, or national origin;

(3) Discrimnate against any person in the making or
purchasi ng of |oans or the provision of other financial assistance
for the acquisition, construction, rehabilitation, repair, or
mai nt enance of housi ng accommodati ons, or any person in the making
or purchasing of |loans or the provision of other financial
assi stance that is secured by residential real estate, because of
race, color, religion, sex, mlitary status, famlial status,
ancestry, disability, or national origin or because of the racial
composi tion of the nei ghborhood in which the housing
accommodations are | ocated, provided that the person, whether an
i ndi vidual, corporation, or association of any type, |ends noney
as one of the principal aspects or incident to the person's
princi pal business and not only as a part of the purchase price of
an owner-occupi ed residence the person is selling nor nerely

casually or occasionally to a relative or friend;

(4) Discrimnate against any person in the terns or
conditions of selling, transferring, assigning, renting, |easing,
or subl easi ng any housi ng accommodati ons or in furnishing
facilities, services, or privileges in connection with the
owner shi p, occupancy, or use of any housi ng acconmobdati ons,
including the sale of fire, extended coverage, or homeowners
i nsurance, because of race, color, religion, sex, mlitary status,

famlial status, ancestry, disability, or national origin or
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because of the racial conposition of the nei ghborhood in which the

housi ng accommodati ons are | ocated;

(5) Discrimnate against any person in the terns or
condi tions of any |oan of nobney, whether or not secured by
nortgage or otherwi se, for the acquisition, construction
rehabilitation, repair, or maintenance of housing accommodati ons
because of race, color, religion, sex, mlitary status, famli al
status, ancestry, disability, or national origin or because of the
raci al conposition of the nei ghborhood in which the housing

accommpdati ons are | ocated;

(6) Refuse to consider without prejudice the conbined incomne
of both husband and wife for the purpose of extending nortgage

credit to a married couple or either nmenber of a married couple;

(7) Print, publish, or circulate any statenment or
advertisenment, or nake or cause to be nade any statenent or
advertisenment, relating to the sale, transfer, assignnment, rental
| ease, subl ease, or acquisition of any housi ng acconmpdati ons, or
relating to the | oan of noney, whether or not secured by nortgage
or otherwise, for the acquisition, construction, rehabilitation
repair, or maintenance of housi ng accommodati ons, that indicates
any preference, limtation, specification, or discrimnation based
upon race, color, religion, sex, mlitary status, famlial status,
ancestry, disability, or national origin, or an intention to nake

any such preference, linmtation, specification, or discrinination

(8) Except as otherw se provided in division (H)(8) or (17)
of this section, nmake any inquiry, elicit any information, nake or
keep any record, or use any form of application containing
guestions or entries concerning race, color, religion, sex,
mlitary status, famlial status, ancestry, disability, or
national origin in connection with the sale or |ease of any
housi ng accommodati ons or the | oan of any nobney, whether or not

secured by nortgage or otherw se, for the acquisition
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construction, rehabilitation, repair, or maintenance of housing
accommodati ons. Any person nay nake inquiries, and nmake and keep
records, concerning race, color, religion, sex, mlitary status,
famlial status, ancestry, disability, or national origin for the

pur pose of monitoring conpliance with this chapter

(9) Include in any transfer, rental, or |ease of housing
acconmodati ons any restrictive covenant, or honor or exercise, or

attenpt to honor or exercise, any restrictive covenant;

(10) Induce or solicit, or attenpt to induce or solicit, a
housi ng accommodations |isting, sale, or transaction by
representing that a change has occurred or may occur wth respect
to the racial, religious, sexual, mlitary status, famlia
status, or ethnic conposition of the block, neighborhood, or other
area in which the housing accommopdati ons are | ocated, or induce or
solicit, or attenpt to induce or solicit, a housing acconmodations
listing, sale, or transaction by representing that the presence or
antici pated presence of persons of any race, color, religion, sex,
mlitary status, fanilial status, ancestry, disability, or
national origin, in the block, neighborhood, or other area will or

may have results including, but not Iinted to, the follow ng:
(a) The | owering of property val ues;

(b) A change in the racial, religious, sexual, mlitary
status, famlial status, or ethnic conposition of the bl ock

nei ghbor hood, or other area;

(c) An increase in crimnal or antisocial behavior in the

bl ock, nei ghborhood, or other area;

(d) A decline in the quality of the schools serving the

bl ock, nei ghborhood, or other area.

(11) Deny any person access to or nmenbership or participation
inany multiple-listing service, real estate brokers

organi zation, or other service, organization, or facility relating
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to the business of selling or renting housing accommopdati ons, or
di scrim nate agai nst any person in the terns or conditions of that
access, nenbership, or participation, on account of race, color
religion, sex, mlitary status, famlial status, national origin,

disability, or ancestry;

(12) Coerce, intimdate, threaten, or interfere with any
person in the exercise or enjoynent of, or on account of that
person's having exercised or enjoyed or having aided or encouraged
any other person in the exercise or enjoynent of, any right

granted or protected by division (H of this section;

(13) Discourage or attenpt to di scourage the purchase by a
prospective purchaser of housi ng accommobdati ons, by representing
t hat any bl ock, nei ghborhood, or other area has undergone or m ght
undergo a change with respect to its religious, racial, sexual

mlitary status, fanmilial status, or ethnic conposition

(14) Refuse to sell, transfer, assign, rent, |ease, sublease,
or finance, or otherw se deny or withhold, a burial lot fromany
person because of the race, color, sex, mlitary status, famlial
status, age, ancestry, disability, or national origin of any

prospective owner or user of the lot;

(15) Discrimnate in the sale or rental of, or otherw se make
unavai | abl e or deny, housing accommbdations to any buyer or renter

because of a disability of any of the follow ng:
(a) The buyer or renter;

(b) A person residing in or intending to reside in the
housi ng accommodati ons after they are sold, rented, or nmade

avai | abl e;

(c) Any individual associated with the person described in
division (H(15)(b) of this section.

(16) Discrimnate in the terns, conditions, or privileges of
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the sale or rental of housing accomobdati ons to any person or in
the provision of services or facilities to any person in
connection with the housi ng accommbdati ons because of a disability

of any of the follow ng:
(a) That person

(b) A person residing in or intending to reside in the
housi ng accommodati ons after they are sold, rented, or nade

avai | abl e;

(c) Any individual associated with the person described in
division (H)(16)(b) of this section.

(17) Except as otherw se provided in division (H)(17) of this
section, make an inquiry to determ ne whether an applicant for the
sale or rental of housing accomnmobdations, a person residing in or
intending to reside in the housing accommdati ons after they are
sold, rented, or made avail abl e, or any individual associated with
that person has a disability, or make an inquiry to determ ne the
nature or severity of a disability of the applicant or such a
person or individual. The followi ng inquiries may be nmade of al
applicants for the sale or rental of housing accomobdati ons,

regardl ess of whether they have disabilities:

(a) An inquiry into an applicant's ability to neet the

requi rements of ownership or tenancy;

(b) An inquiry to deternine whether an applicant is qualified
for housing accommpdati ons available only to persons with

disabilities or persons with a particular type of disability;

(c) An inquiry to determ ne whether an applicant is qualified
for a priority available to persons with disabilities or persons

with a particular type of disability;

(d) An inquiry to deternm ne whether an applicant currently

uses a controlled substance in violation of section 2925.11 of the
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Revi sed Code or a substantively conparabl e nmunicipal ordi nance;

(e) An inquiry to deterni ne whether an applicant at any tine
has been convicted of or pleaded guilty to any of fense, an el enent
of which is the illegal sale, offer to sell, cultivation
manuf acture, other production, shipnment, transportation, delivery,

or other distribution of a controll ed substance.

(18)(a) Refuse to permit, at the expense of a person with a
disability, reasonable nodifications of existing housing
accommpdati ons that are occupied or to be occupied by the person
with a disability, if the nodifications may be necessary to afford
the person with a disability full enjoynment of the housing
accommodations. This division does not preclude a |andl ord of
housi ng accommmodations that are rented or to be rented to a
di sabl ed tenant from conditioning permssion for a proposed
nodi fi cati on upon the disabled tenant's doing one or nore of the

fol | owi ng:

(i) Providing a reasonabl e description of the proposed
nodi fi cati on and reasonabl e assurances that the proposed
nodi fication will be nade in a workerlike manner and that any
required building pernmits will be obtained prior to the

comrencenent of the proposed nodification;

(ii) Agreeing to restore at the end of the tenancy the
interior of the housing accommopdations to the condition they were
in prior to the proposed nodification, but subject to reasonable
wear and tear during the period of occupancy, if it is reasonable
for the landlord to condition pernission for the proposed

nodi fi cati on upon the agreenent;

(iii) Paying into an interest-bearing escrow account that is
in the landlord s nanme, over a reasonable period of tinme, a
reasonabl e anount of noney not to exceed the projected costs at

the end of the tenancy of the restoration of the interior of the
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housi ng accommodations to the condition they were in prior to the
proposed nodi fication, but subject to reasonable wear and tear
during the period of occupancy, if the landlord finds the account

reasonably necessary to ensure the availability of funds for the

restoration work. The interest earned in connection with an escrow

account described in this division shall accrue to the benefit of

the di sabl ed tenant who makes paynents into the account.

(b) Alandlord shall not condition pernission for a proposed
nodi fi cati on upon a disabled tenant's paynent of a security
deposit that exceeds the customarily required security deposit of

all tenants of the particul ar housi ng acconmobdati ons.

(19) Refuse to mamke reasonabl e accommpdati ons in rules,
policies, practices, or services when necessary to afford a person
wWith a disability equal opportunity to use and enjoy a dwelling

unit, including associated public and comobn use areas;

(20) Fail to comply with the standards and rul es adopted
under division (A) of section 3781.111 of the Revised Code;

(21) Discrimnate agai nst any person in the selling,
brokering, or appraising of real property because of race, color,
religion, sex, mlitary status, famlial status, ancestry,

disability, or national origin;

(22) Fail to design and construct covered multifanily
dwel lings for first occupancy on or after June 30, 1992, in

accordance with the follow ng conditions:

(a) The dwellings shall have at |east one building entrance
on an accessible route, unless it is inpractical to do so because

of the terrain or unusual characteristics of the site.

(b) Wth respect to dwellings that have a buil ding entrance

on an accessible route, all of the follow ng apply:

(i) The public use areas and common use areas of the
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dwel lings shall be readily accessible to and usabl e by persons

with a disability.

(ii) Al the doors designed to allow passage into and within
all premses shall be sufficiently wide to all ow passage by

persons with a disability who are in wheel chairs.

(iii) Al premses within covered nultifam |y dwelling units
shal |l contain an accessible route into and through the dwelling;
all light switches, electrical outlets, thernbstats, and other
environmental controls within such units shall be in accessible
| ocations; the bathroomwalls wthin such units shall contain
reinforcenments to allow later installation of grab bars; and the
kit chens and bat hroons within such units shall be designed and
constructed in a manner that enables an individual in a wheelchair

t o maneuver about such roons.

For purposes of division (H)(22) of this section, "covered
nmultifam |y dwellings" neans buil dings consisting of four or nore
units if such buildings have one or nore el evators and ground

floor units in other buildings consisting of four or nore units.

(I') For any person to discriminate in any nmanner agai nst any
ot her person because that person has opposed any unl awf ul
discrimnatory practice defined in this section or because that
person has nmade a charge, testified, assisted, or participated in
any manner in any investigation, proceeding, or hearing under
sections 4112.01 to 4112.07 of the Revised Code.

(J) For any person to aid, abet, incite, conpel, or coerce
the doing of any act declared by this section to be an unl awf ul
di scrimnatory practice, to obstruct or prevent any person from
complying with this chapter or any order issued under it, or to
attenpt directly or indirectly to commt any act declared by this

section to be an unlawful discrimnatory practice.

(K)(1) Nothing in division (H of this section shall bar any
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religious or denom national institution or organization, or any
nonprofit charitable or educational organization that is operated,
supervi sed, or controlled by or in connection with a religious
organi zation, fromlinmting the sale, rental, or occupancy of
housi ng accommodations that it owns or operates for other than a
conmmerci al purpose to persons of the same religion, or fromgiving
preference in the sale, rental, or occupancy of such housi ng
accommpdations to persons of the sane religion, unless nenbership
inthe religion is restricted on account of race, color, or

national origin.

(2) Nothing in division (H of this section shall bar any
bona fide private or fraternal organization that, incidental to
its primary purpose, owns or operates |odgings for other than a
comrercial purpose, fromlimting the rental or occupancy of the

| odgings to its nmenbers or fromgiving preference to its nenbers.

(3) Nothing in division (H of this section limts the
applicability of any reasonable |local, state, or federa
restrictions regardi ng the maxi mum nunber of occupants permtted
to occupy housi ng accommodati ons. Nothing in that division
prohibits the owners or managers of housing accomodations from
i npl enenti ng reasonabl e occupancy standards based on the numnber
and size of sleeping areas or bedroons and the overall size of a
dwel ling unit, provided that the standards are not inplenented to
ci rcumvent the purposes of this chapter and are formul ated,

i mpl emented, and interpreted in a nmanner consistent with this
chapter and any applicable |ocal, state, or federal restrictions
regardi ng the maxi mum nunber of occupants pernitted to occupy

housi ng accomodat i ons.

(4) Nothing in division (H of this section requires that
housi ng accommodati ons be nmade avail able to an individual whose
tenancy woul d constitute a direct threat to the health or safety

of other individuals or whose tenancy would result in substantial
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physi cal damage to the property of others.

(5) Nothing in division (H of this section pertaining to
di scrimnation on the basis of famlial status shall be construed

to apply to any of the foll ow ng:

(a) Housing accommodati ons provi ded under any state or
federal programthat have been determ ned under the "Fair Housing
Amendnments Act of 1988," 102 Stat. 1623, 42 U.S.C. A 3607, as
anended, to be specifically designed and operated to assi st

el derly persons;

(b) Housi ng accommodations intended for and sol ely occupied

by persons who are sixty-two years of age or ol der;

(c¢) Housing accommodations intended and operated for
occupancy by at |east one person who is fifty-five years of age or
ol der per unit, as determ ned under the "Fair Housi ng Arendnents
Act of 1988," 102 Stat. 1623, 42 U S.C. A 3607, as anended.

(L) Nothing in divisions (A) to (E) of this section shall be
construed to require a person with a disability to be enployed or
trai ned under circunstances that would significantly increase the
occupational hazards affecting either the person with a
disability, other enployees, the general public, or the facilities
in which the work is to be perforned, or to require the enpl oynent
or training of a person with a disability in a job that requires
the person with a disability routinely to undertake any task, the
performance of which is substantially and inherently inpaired by

the person's disability.

(M Nothing in divisions (H (1) to (18) of this section shal
be construed to require any person selling or renting property to
nodi fy the property in any way or to exercise a higher degree of
care for a person with a disability, to relieve any person with a
disability of any obligation generally inposed on all persons

regardl ess of disability in a witten | ease, rental agreenent, or
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contract of purchase or sale, or to forbid distinctions based on
the inability to fulfill the terns and conditions, including

fi nanci al obligations, of the | ease, agreenent, or contract.

(N) An aggrieved individual may enforce the individual's
rights relative to discrimnation on the basis of age as provided
for in this section by instituting a civil action, wthin one
hundred eighty days after the all eged unlawful discrimnatory
practice occurred, in any court with jurisdiction for any |legal or

equitable relief that will effectuate the individual's rights.

A person who files a civil action under this division is
barred, with respect to the practices conplained of, from
instituting a civil action under section 4112.14 of the Revised
Code and fromfiling a charge with the comi ssion under section
4112. 05 of the Revised Code.

(O Wth regard to age, it shall not be an unl awf ul
discrimnatory practice and it shall not constitute a violation of
division (A) of section 4112. 14 of the Revised Code for any
enpl oyer, enpl oynment agency, joint |abor-managenent committee
controlling apprenticeship training prograns, or |abor

organi zation to do any of the follow ng:

(1) Establish bona fide enploynent qualifications reasonably
related to the particul ar business or occupation that may incl ude
standards for skill, aptitude, physical capability, intelligence,

education, maturation, and experience;

(2) Observe the terns of a bona fide seniority systemor any
bona fide enpl oyee benefit plan, including, but not limted to, a
retirenment, pension, or insurance plan, that is not a subterfuge
to evade the purposes of this section. However, no such enpl oyee
benefit plan shall excuse the failure to hire any individual, and
no such seniority systemor enployee benefit plan shall require or

permit the involuntary retirenment of any individual, because of
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the individual's age except as provided for in the "Age
Discrimnation in Enploynent Act Anendnent of 1978," 92 Stat. 189,
29 U S.C A 623, as anmended by the "Age Discrinination in

Enmpl oynent Act Amendnents of 1986," 100 Stat. 3342, 29 U. S.C A

623, as anended.

(3) Retire an enpl oyee who has attained sixty-five years of
age who, for the two-year period innmediately before retirenment, is
enpl oyed in a bona fide executive or a high policynmaking position,
if the enployee is entitled to an i medi ate nonforfeitable annual
retirenent benefit froma pension, profit-sharing, savings, or
deferred conpensation plan, or any conbination of those plans, of
the enpl oyer of the enployee, which equals, in the aggregate, at
| east forty-four thousand dollars, in accordance with the
conditions of the "Age Discrimnation in Enployment Act Amendnent
of 1978," 92 Stat. 189, 29 U S. C A 631, as anended by the "Age
Discrimnation in Enploynent Act Amendnents of 1986," 100 Stat.
3342, 29 U.S.C A 631, as anended;

(4) Observe the terns of any bona fide apprenticeship program
if the programis registered with the Chio apprenticeship counci
pursuant to sections 4139.01 to 4139.06 of the Revised Code and is
approved by the federal conmttee on apprenticeship of the United

St ates departnment of | abor.

(P) Nothing in this chapter prohibiting age discrimnation
and nothing in division (A) of section 4112.14 of the Revised Code

shall be construed to prohibit the follow ng:

(1) The designation of uniformage the attainment of which is
necessary for public enployees to receive pension or other
retirement benefits pursuant to Chapter 145., 742., 3307., 33009.
or 5505. of the Revi sed Code;

(2) The nmandatory retirenment of unifornmed patrol officers of

the state highway patrol as provided in section 5505.16 of the
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Revi sed Code;

(3) The maxi mum age requirenents for appointnent as a patro
officer in the state highway patrol established by section 5503.01
of the Revised Code;

(4) The maxi mum age requirenents established for original
appointnment to a police departnment or fire departnment in sections
124. 41 and 124. 42 of the Revi sed Code;

(5) Any maxi mum age not in conflict with federal |aw that may
be established by a nunicipal charter, nunicipal ordinance, or
resol ution of a board of township trustees for origina

appoi ntment as a police officer or firefighter;

(6) Any nmandatory retirenment provision not in conflict with
federal law of a municipal charter, nunicipal ordinance, or
resolution of a board of township trustees pertaining to police

officers and firefighters;

(7) Until January 1, 1994, the nmandatory retirenment of any
enpl oyee who has attai ned seventy years of age and who is serving
under a contract of unlimted tenure, or simlar arrangement
providing for unlimted tenure, at an institution of higher
education as defined in the "Education Arendnents of 1980," 94
Stat. 1503, 20 U.S.C. A 1141(a).

(Q(1)(a) Except as provided in division (Q(1)(b) of this
section, for purposes of divisions (A) to (E) of this section, a
di sability does not include any physi ol ogi cal disorder or
condition, nmental or psychol ogical disorder, or disease or
condition caused by an illegal use of any controlled substance by
an enpl oyee, applicant, or other person, if an enpl oyer,
enpl oynent agency, personnel placenent service, |abor
organi zation, or joint |abor-nmanagenent comrittee acts on the

basis of that illegal use.

(b) Division (Q(1)(a) of this section does not apply to an
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enpl oyee, applicant, or other person who satisfies any of the

fol | owi ng:

(i) The enpl oyee, applicant, or other person has successfully
conpl eted a supervised drug rehabilitation programand no | onger
is engaging in the illegal use of any controlled substance, or the
enpl oyee, applicant, or other person otherw se successfully has

been rehabilitated and no longer is engaging in that illegal use.

(ii) The enpl oyee, applicant, or other person is
participating in a supervised drug rehabilitation programand no

longer is engaging in the illegal use of any controlled substance.

(iii) The enpl oyee, applicant, or other person is erroneously
regarded as engaging in the illegal use of any controlled
substance, but the enpl oyee, applicant, or other person is not

engaging in that illegal use.

(2) Divisions (A to (E) of this section do not prohibit an
enpl oyer, enpl oynent agency, personnel placenent service, |abor
organi zation, or joint |abor-nanagenent conmittee from doi ng any

of the follow ng:

(a) Adopting or adm nistering reasonable policies or
procedures, including, but not limted to, testing for the illega
use of any controll ed substance, that are designed to ensure that
an individual described in division (Q(1)(b)(i) or (ii) of this

section no longer is engaging in the illegal use of any controlled
subst ance;
(b) Prohibiting the illegal use of controlled substances and

the use of alcohol at the workplace by all enployees;

(c) Requiring that enployees not be under the influence of
al cohol or not be engaged in the illegal use of any controlled

subst ance at the workpl ace;

(d) Requiring that enpl oyees behave in conformance with the
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requi rements established under "The Drug- Free Workpl ace Act of
1988, " 102 Stat. 4304, 41 U . S.C. A 701, as anended;

(e) Holding an enpl oyee who engages in the illegal use of any
controll ed substance or who is an al coholic to the sane
qualification standards for enploynent or job perfornmance, and the
same behavior, to which the enployer, enploynent agency, personne
pl acenent service, |abor organization, or joint |abor-mnagenent
commi ttee hol ds other enpl oyees, even if any unsatisfactory
performance or behavior is related to an enployee's illegal use of

a controll ed substance or al coholism

(f) Exercising other authority recognized in the "Americans
with Disabilities Act of 1990," 104 Stat. 327, 42 U S.C A 12101,
as anended, including, but not limted to, requiring enployees to

conply with any applicabl e federal standards.

(3) For purposes of this chapter, a test to determnine the
illegal use of any controlled substance does not include a nedical

exam nation

(4) Division (Q of this section does not encourage,
prohi bit, or authorize, and shall not be construed as encouragi ng,
prohi biting, or authorizing, the conduct of testing for the
illegal use of any controlled substance by enpl oyees, applicants,
or other persons, or the naking of enpl oyment decisions based on

the results of that type of testing.

Sec. 4112.99. (A) Woever violates this chapter is subject to
a civil action for damages, injunctive relief, or any other

appropriate relief.

(B) In addition to any dannges and relief which may be

available in division (A) of this section, a court shall inpose a

fine on whoever violates division (A, (B). (Q. or (D) of section

4112.02 of the Revised Code because of or on the basis of
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unenpl oynent status or violates division (E)(7) of section 4112.02 726
of the Revised Code. The anpbunt of the fine shall be five thousand 727
dollars for the first violation of one of these divisions and ten 728
thousand dollars for each subsequent viol ation. 729

Section 2. That existing sections 4112.01, 4112.02, and 730

4112.99 of the Revised Code are hereby repeal ed. 731



