As Introduced

129th General Assembly
Regular Session S. B. No. 262
2011-2012

Senator Daniels

Cosponsors: Senators Bacon, Coley, Lehner, Balderson, LaRose, Beagle

A BILL

To anend sections 4727.06, 4727.09, 4727.11, 4727.12,
and 4727.13 and to enact sections 4727.061,
4727.22, AT727.23, 4727.24, A4727.25, 4727. 26,
4727.27, 4727.28, 4727.29, and 4727.30 of the
Revi sed Code to make changes to the |law regul ating
pawnbr okers, including additional requirenents for
the recovery of |eased property, extension of the
property holding period for military service
menbers and on purchased nerchandi se, and a
requi rement that pawnbrokers file a biennia

report.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4727.06, 4727.09, 4727.11, 4727.12,
and 4727. 13 be amended and sections 4727.061, 4727.22, 4727.23,
4727.24, A727.25, 4727.26, 4727.27, 4727.28, 4727.29, and 4727.30

of the Revised Code be enacted to read as foll ows:

Sec. 4727.06. (A) No pawnbroker shall charge, receive, or
demand interest for any loan in excess of five per cent per nonth
or fraction of a nonth on the unpaid principal. Interest shall be

computed on a nonthly basis on the amount of the principal
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renmai ni ng unpaid on the first day of the nonth and shall not be

conmpounded.

(B) In addition to the rate of interest linmtation inposed
pursuant to division (A) of this section, the |licensee nay charge

no nore than

(1) Four dollars per nmonth or fraction of a nonth for al
pl edged articles held as security or stored for a | oan, to be

agreed to in witing at the tinme the loan is nade;

(2) Four dollars plus the actual cost of shipping, when the
licensee is to deliver or forward the pledged article by express

or parcel post to the pledgor;

(3) Two dollars for the loss of the original statenent issued
to the pledgor by the licensee pursuant to section 4727.07 of the

Revi sed Code upon redenption of the pledged articl es;

(4) Two dollars for the cost of notifying a pledgor by nail
that the pledged articles nay be forfeited to the |licensee

pursuant to section 4727.11 of the Revised Code.

(O A licensee who conplies with the requirenents or
procedures of this state pursuant to the application of the "Brady
Handgun Vi ol ence Protection Act," 107 Stat. 1536 (1993), 18
U S C A 922, as anended, may charge any fee the licensee is
required by law to pay in order to conply with such requirenents
or procedures. The licensee may charge no nore than two doll ars
for providing services in conpliance with such requirenents or

procedur es.

(D) A pledgor may pay a portion of the outstanding principal
| oan bal ance at any tinme. A pledgor may redeem a pawn | oan at any
tinme after seventy-two hours have passed since the pledge was

made. A pl edgor may rRet prepay interest or storage charges—exeept
when—the—pledgor—redeens—thepledged-property.
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Sec. 4727.061. A pawnbroker shall waive any unpai d interest

charges inposed under section 4727.06 of the Revi sed Code and
hol d, except as provided in sections 4724.12 and 4727.23 to

4727.30 of the Revised Code, pl edged property that is the subject

of a pawn transaction on the pawnbroker's business preni ses unti

sixty days after the pledgor or the pledgor's spouse or dependent

returns to the United States if the pawnbroker receives a copy of

mlitary orders indicating that the pledgor., or pledgor's spouse

or _dependent, is enlisted in the mlitary service of a state or

the United States and, after the pawn transaction was entered

into, the person was or is to be deployved abroad for service

relating to a mlitary conflict.

Sec. 4727.09. (A) A Eor the purpose of a leqgitinmate

investigation of property crine, a person |icensed as a pawnbroker

shall, every day, furnish the following information to the chief
of police of the municipal corporation or township in which the
licensee's place of business is located or, if the place of

busi ness is not |ocated within a municipal corporation or a
townshi p that has a chief of police, to the sheriff of the county

in which the place of business is |ocated:

(1) A description of all property pledged with or purchased

by the licensee;

(2) The nunber of the pawn or purchase formthe |icensee used

to docunent the pl edge or purchase.

(B) A licensee shall provide the property description and
form nunber required by division (A) of this section on the form

furnished approved by the law-enforcement officer requestingthe
nrformation superintendent of financial institutions. The

conpl eted form may be conmuni cated by el ectronic transfer or be in

a magnetie digital nedia format.
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(O For the purposes of this section, a |licensee need provide

only the information required by division (A) of this section.

(D) No fee shall be assessed to a |licensee, pledgor, or

seller for conplying with this section.

(E) Information furnished to | aw enforcenent by a person

| i censed as a pawnbroker under this chapter is confidential and is

not a public record under section 149.43 of the Revised Code.

Sec. 4727.11. (A If a pledgor fails to pay interest to a
person |licensed as a pawnbroker on a pawn |oan for two nonths from
the date of the |loan or the date on which the l[ast interest
paynent is due, the |licensee shall notify the pledgor by mail or
electronically, if the pledgor agrees to such electronic

communi cation at the tine the loan is nmade, w-th proof of mailing-

to the | ast place of address or electronic mail address given by

the pl edgor, that unless the pledgor redeens the pledged property
or pays all interest due and storage charges within thirty days
fromthe date the notice is nailed, the pledged property shall be
forfeited to the licensee. If the pledgor fails to redeem or pay
all interest due and storage charges within the period specified
in the notice, the |icensee becones the owner of the pledged

property.

(B) In the event that any article or property is redeened by
a person other than the pledgor, the pledgor shall sign the
pl edgor's copy of the statenent required under section 4727.07 of
the Revi sed Code, which copy shall be presented by the person to
the licensee. The licensee shall verify the nane of the person
redeeming the article or property, and shall record the person's
name and driver's |icense nunber, or other personal identification
nunmber, on the licensee's copy of the statenent, and shall require

the person to sign this copy.

(O In the event that any articles or property pledged are
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| ost or rendered inoperable due to negligence of the |icensee, the
licensee shall replace the articles or property with identical
articles or property, except that if the |licensee cannot
reasonably obtain identical articles or property, the licensee
shall replace the articles or property with Iike articles or
property.

(D) When an account is paidin full, the |licensee shal
return the pledged article inmmediately to the pledgor. In the
event the pledgor sells, transfers, or assigns the pledge, the
licensee shall verify the name of the person redeem ng the pledge
and record that person's nane, driver's |license nunber, and
sighature on the pernmanent copy of the statenment of pledge
requi red pursuant to section 4727.07 of the Revised Code. The
licensee also shall obtain the signature of the pledgor, or other
person redeem ng t he pl edge—upohr—a—separate recordofthe
transaction, that acknow edges the total dollar anount paid for
redenption and the date of redenption. Al records shall be kept

in the licensee's place of business.

Sec. 4727.12. {A) A person licensed as a pawnbroker shal
retain any and all goods or articles pledged with the |icensee
until the expiration of seventy-two hours after the pledge is
made, and shall retain any goods or articles purchased by the

licensee until the expiration of fifteen twenty-five days after

the purchase is nmade. The |icensee may di spose of such goods or
articles sooner with the witten pernission of the chief of police
of the municipal corporation or township in which the |licensee's
pl ace of business is located or, if the place of business is not

| ocated within a rmunicipal corporation or township that has a
chief of police, with the witten perm ssion of the sheriff of the

county in which the business is |ocated.

E i he chiof of ol hori s | he L

Page 5

111
112
113
114
115
116

117
118
119
120
121
122
123
124
125
126
127
128

129
130
131
132
133
134
135
136
137
138
139
140

141



S. B. No. 262 Page 6
As Introduced

142
143
144
145
146
147
148
149
150
151

152
153
154
155
156
157

158
159
160

161
162
163
164
165
166
167

Sec. 4727.13. (A) The superintendent of financi al 168
institutions shall adopt rules in accordance with Chapter 119. of 169
the Revised Code for the adm nistration and enforcenent of this 170

chapt er. 171

(B) The superintendent shall enforce this chapter, nake all 172



S. B. No. 262
As Introduced

reasonabl e effort to discover alleged violators, notify the proper
prosecuting officer whenever the superintendent has reasonabl e
grounds to believe that a violation has occurred, act as
conmpl ai nant in the prosecution thereof, and aid such officers to
the best of the superintendent's ability in such prosecutions. The
superintendent shall enploy such deputies as may be necessary to
make the investigations and inspections, and otherw se performthe

duti es inposed by such sections.

(O The superintendent nay issue a cease and desi st order
agai nst any person the superintendent reasonably suspects has
violated, is currently violating, or is about to violate this
chapter. The superintendent may apply to a court of comon pleas
for an order conpelling a person to conply with any cease and

desi st order or any subpoena issued by the superintendent.

(D) The superintendent nay obtain fromthe court of comon
pl eas any formof injunctive relief against any person that has
violated, is currently violating, or is about to violate this

chapt er.

(E) To enforce this chapter, the superintendent may issue a
subpoena to any person to conpel the production of any item
record, or witing, including an electronic witing, and may issue
a subpoena to any person to conpel the appearance and rendering of

testi nony.

(F) The superintendent nay examni ne and investigate the
busi ness, including the business |ocation and any books, records,
witings, including electronic witings, safes, files, or storage
areas located in or utilized by the business |ocation, of any
person the superintendent reasonably suspects to be adverti sing,
transacting, or soliciting business as a pawnbroker. The
superi ntendent may request the attendance and assi stance of the
appropriate chief of police of a nunicipal corporation or

townshi p, the county sheriff, or the state highway patrol during
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the exanmi nation and investigation of the business.

(G The superintendent nmay adopt rules that allow for renote

exam nations of electronic data held by |licensees under this

chapt er.

(H The superintendent shall approve a secure | aw enforcenent

dat abase reporting systemfor use by a licensee to nmake records

avai lable to | aw enforcenent officers as described in division (B)

of section 4727.09 of the Revi sed Code.

Sec. 4727.22. (A) A licensee shall file a biennial report

with the superintendent of financial institutions before the first

day of March of the filing vear disclosing all rel evant pawn

transaction activity occurring during the previous two cal endar

vears. A licensee who receives an initial |license during an

even- nunbered year shall file the biennial report each

even- nunbered year. A licensee who receives an initial |icense

during an odd-nunbered year shall file the biennial report each

odd- nunbered year. A biennial report is delingquent if the |licensee

does not file the report before the first day of April of the

licensee's filing vear

(B) The biennial report nust provide all of the foll ow ng:

(1) The nunber of pawn transactions nade by the |icensee

during the previous calendar year and the aggregate anpunt

financed on the pawn transacti ons;

(2) The nunber of pledged property itens redeened during the

previ ous cal endar year and the anount financed on the redeened

property:;

(3) The nunber of itens surrendered to | aw enforcenent;

(4) The total dollar ampunt of pawn | oans surrendered to | aw

enf orcenent ;

(5) The nunber of pawn | ocans that were not redeened;
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(6) The total dollar amunt of pawn | oans not redeened;

(7) The total nunmber of full-tinme equival ent enpl oyees at the

pawnshop as of the | ast day of Decenber of the precedi ng vear

(O Information furnished to the superintendent in accordance

with this section is confidential and is not a public record under

section 149.43 of the Revised Code.

Sec. 4727.23. (A) Wien a | aw enforcenent officer has

reasonabl e suspicion that property in the possession of a

pawnbr oker at a pawnshop in the | aw enforcenent officer's

jurisdiction has been m sappropriated, the | aw enforcenent officer

nay issue a police hold order that directs the pawnbroker not to

rel ease or dispose of the property until the police hold order

termnates or a court orders the release or disposal of the

property. The | aw enforcenent officer shall request the pawnbroker

or the pawnbroker's designee to sign the police hold order.

(B) If a pawnbroker or pawnbroker's desi gnee signs the police

hold order described in division (A of this section, the hold

order takes effect when the pawnbroker or the pawnbroker's

desi gnee receives the police hold order

(C I f a pawnbroker or pawnbroker's designee refuses to sign

the police hold order described in division (A of this section,

the hold order beqgins when the refusal occurs.

Sec. 4727.24. (A) \Wen property in the possession of a

pawnbr oker nay be needed as evidence in a pending court action

involving a crimnal or civil charge., a | aw enforcenent agency may

issue an evidentiary hold order to a pawnbroker that directs the

pawnbroker not to release or dispose of the property until the

evidentiary hold order ternmnates or a court orders the rel ease or

di sposal of the property.

(B) A pawnbr oker who receives an evidentiary hold order under
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division (A of this section shall hold the property until the

court notifies the pawnbroker in witing of the disposition of the

action. The court shall notify the pawnbroker within fifteen days

after the disposition of the action for which the property nmay be

needed as evi dence.

Sec. 4727.25. (A) A hold order described in section 4727.23
or 4727.24 of the Revised Code shall be in witing and contain all

of the foll ow nag:

(1) The nanme of the pawnbroker:

(2) A conplete description of the property being hel d,

i ncl udi ng the nodel nunber and serial nunber, if any;

(3) The mmiling address of the pawnshop where the property is

bei ng hel d.

(B) In addition to the information required by division (A

of this section, if the hold order is a police hold order as

described in section 4727.23 of the Revised Code, the order nust

contain all of the follow ng:

(1) The nane, title, and identification nunber of the | aw

enforcenent officer issuing the police hold order, and the nane

and address of the |aw enforcenent agency for which the | aw

enforcenent officer is acting;

(2) The nunber., if any, assigned by the | aw enforcenent

agency to the case;

(3) The expiration date of the hold order.

(C) In addition to the information required by division (A

of this section, if the hold order is an evidentiary hold order as

described in section 4727.24 of the Revised Code, the order nust

contain both of the follow ng:

(1) The nane and address of the | aw enforcenent agency
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i ssuing the evidentiary hold order

(2) The nunber and caption of the court action.

Sec. 4727.26. (A) An initial police hold order as described

in section 4727.23 of the Revised Code may not exceed sixty days.

However, a |l aw enforcenent officer may extend the police hold

order for one additional successive sixty-day period by giving

witten notification to the pawnbroker before the expiration of

the first sixty-day period.

(B) A law enforcenent agency may not issue a new police hold

order for the sane property after the additional sixty-day period

al l owed under this section. However, the term nation of the police

hol d order does not affect an existing evidentiary hold order as

described in section 4727.24 of the Revised Code on the sane

property or prevent the issuance of an evidentiary hold order for

the sane property.

(G A law enforcenent agency may rel ease a police hold order

before the end of a sixty-day period by issuing a witten rel ease

to the pawnbroker.

Sec. 4727.27. (A) 1If a person believes that property in the

possessi on of a pawnbroker was m sappropriated fromthe person

and if the person wants to obtain possession of the property from

t he pawnbroker, the person shall notify the pawnbroker in witing.

(B) A notice under division (A of this section nust contain

a conpl ete and accurate description of the property and nust be

acconpani ed by proof that the claimant owns the property and., if

the claimant _all eges that the property was stolen. a | eqgible copy

of a law enforcement agency's report indicating that the property

was st ol en.

(C) Except as provided in section 4727.28 of the Revised

Code, a pawnbroker shall not, for thirty days after the pawnbroker
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receives notice of a claimunder this section, dispose of property

that is the subject of a claim

Sec. 4727.28. |f a clainmant and a pawnbroker do not resolve a

claimwithin ten days after the pawnbroker's receipt of a notice
of the claimunder section 4727.27 of the Revised Code. the

claimant may bring an action in court to require the pawnbroker to

return the property to the clainmant. After a pawnbroker is

notified that court action has been filed, the pawnbroker nmay not

di spose of the property until the court disposes of the action,

di sposes of the property, or allows the pawnbroker to di spose of

the property.

Sec. 4727.29. A pledgor or seller of property to a pawnbroker

is liable to the pawnbroker for the full anpunt that the pl edgor

or _seller received fromthe pawnbroker, all charges owed by the

pl edgor for the pawnbroker transaction, and attorney's fees and

other costs as allowed by the rules of court if, in an action

br ought under section 4727.28 of the Revised Code, the court

deternm nes that the pl edgor or seller m sappropriated the property

fromthe claimant and the court orders the pawnbroker to return

the property to the clai mant.

Sec. 4727.30. (A) |If property in the possession of a

pawnbr oker was | eased froma | essor to a pl edgor or seller when

the pledgor or seller pledged or sold the property to the

pawnbr oker, but the property did not have a permanent | abel or

ot her conspicuous nmark identifying it as the |l essor's property,

the pawnbroker may return the property to the lessor if the |essor

does both of the foll ow ng:

(1) Provides the pawnbroker with evidence that the property

is the lessor's property and was | eased to the pl edgor or seller

at the tinme the property was pl edged or sold to the pawnbroker
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(2) Pays the pawnbroker either of the foll ow ng:

(a) The anmpunt financed and the finance fee for the pawn

transaction, if the property was pl edged to the pawnbroker:

(b) The anpunt that the pawnbroker paid the seller if the

property was sold to the pawnbroker

(B) A pawnbroker is not liable to the pledgor or seller of

property that is recovered by a |l essor under division (A of this

section for returning the property to a | essor.

Section 2. That existing sections 4727.06, 4727.09, 4727.11,
4727.12, and 4727. 13 of the Revised Code are hereby repeal ed.
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