As Introduced

129th General Assembly
Regular Session S. B. No. 264
2011-2012

Senator Jones

Cosponsors: Senators Niehaus, Burke, Lehner

A BILL

To anend sections 173.47, 5111.222, and 5111. 244 and
to enact section 5111.245 of the Revised Code and
to amend Section 309.30.70 of Am Sub. H B. 153 of
the 129t h General Assenbly regarding quality
i ncentive paynents and quality bonuses paid to

nursing facilities under the Mdicaid program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 173.47, 5111.222, and 5111. 244 be
amended and section 5111.245 of the Revised Code be enacted to

read as foll ows:

Sec. 173.47. (A) For purposes of publishing the GChio
| ong-term care consumer gui de, the departnment of aging shal
conduct or provide for the conduct of an annual custoner
satisfaction survey of each long-termcare facility. The results
of the surveys may include information obtained fromlong-term

care facility residents, their famlies, or both. A survey that is

to include informati on obtained fromnursing facility residents

shal |l include the guestions specified in divisions (C(7)(a) and
(b) and (18) of section 5111.244 of the Revised Code. A survey

that is to include information obtained fromthe famlies of
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nursing facility residents shall include the questions specified
in divisions (©(8)(a) and (b) and (19) of section 5111.244 of the

Revi sed Code.

(B) Each long-termcare facility shall cooperate in the

conduct of its annual customer satisfaction survey.

Sec. 5111.222. (A) Except as otherw se provided by sections
5111.20 to 5111. 331 of the Revised Code and by division (B) of
this section, the paywents total rate that the departnent of job

and fam |y services shall agree to meke pay for a fiscal year to

the provider of a nursing facility pursuant to a provider

agreenent shall equal the sumof all of the follow ng:

(1) The rate for direct care costs determ ned for the nursing
facility under section 5111.231 of the Revised Code;

(2) The rate for ancillary and support costs determ ned for
the nursing facility's ancillary and support cost peer group under
section 5111.24 of the Revi sed Code;

(3) The rate for tax costs deternined for the nursing
facility under section 5111.242 of the Revised Code;

(4) The quality incentive paynent paid to the nursing
facility under section 5111. 244 of the Revised Code;

(5) The rate for capital costs determ ned for the nursing
facility's capital costs peer group under section 5111.25 of the
Revi sed Code.

(B) The departnent shall adjust the rates otherw se
det erm ned under division (A) of this section as directed by the
general assenbly through the enactnment of |aw governing nedicaid
paynents to providers of nursing facilities, including any |aw

that establishes factors by which the rates are to be adj usted.

(C) In addition to paying a nursing facility provider the
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total rate deternmined for the nursing facility under division (A)

of this section for a fiscal year, the departnent shall pay the

provider a quality bonus under section 5111.245 of the Revised

Code for that fiscal vyear if the provider's nursing facility is a

qualifying nursing facility, as defined in that section, for that

fiscal year. The quality bonus shall not be part of the tota

rate.

Sec. 5111.244. (A) As used in this section—defieciency—and

the Revised Code:

(1) "Applicable percentage" neans the percentage that the

departnment of job and famly services specifies for a particular

accountability nmeasure pursuant to division (D) of this section.

(2) "Conplaint surveys" has the sane neaning as in 42 CF. R
488. 30.

(3) "Custoner satisfaction survey" neans the annual survey of

long-termcare facilities required by section 173.47 of the
Revi sed Code.

(4) "Deficiency" has the sane neaning as in 42 C.F.R
488. 301.

(5) "Famly satisfaction survey" neans a custoner

satisfaction survey, or part of a custoner satisfaction survey,

that contains the results of information obtained fromthe

fanmilies of a nursing facility's residents.

(6) "Mninumdata set" nmeans the standardi zed, uniform

conprehensi ve assessnent of nursing facility residents that is

used to identify potential problens, strengths, and preferences of

residents and is part of the resident assessnent instrunent

requi red by section 1919(e)(5) of the "Social Security Act.," 101
Stat. 1330-197 (1987)., 42 U.S.C. 1396r(e)(5)., as anmended.
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(7) "National voluntary consensus standards for nursing

hones" neans neasures used to determ ne the quality of care

provided by nursing facilities as endorsed by the national quality

forum

(8) "Nurse aide" has the sane neaning as in section 3721.21
of the Revised Code.

(9) "Resident satisfaction survey" neans a custoner

satisfaction survey, or part of a custoner satisfaction survey,

that contains the results of information obtained froma nursing

facility's residents.

(10) "Roommnmirror" neans a mrror that is |located in either

of the follow ng roons:

(a) A resident bathroomif the sink used by a resident after

the resident uses the resident bathroomis in the resident

bat hr oom

(b) Aresident's roomif the sink used by a resident after

the resident uses the resident bathroomis in the resident's room

(11) "Room sink" neans a sink that is |ocated in either of

the foll ow ng roons:

(a) A resident bathroomif the sink used by a resident after

the resident uses the resident bathroomis in the resident

bat hr oom

(b) Aresident's roomif the sink used by a resident after

the resident uses the resident bathroomis in the resident's room

(12) "Standard survey" has the sane neaning as in 42 CF.R
488. 301.

(B) Fhe (1) Each fiscal year, the departnent of job and

famly services shall pay a quality incentive paynent to the

provi der of each nursing facility a—eguaty—i+neentive—payrent that

is awarded one or nore points for neeting accountability neasures
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under division (C of this section. Fhe Subject to division (B)(2)

of this section, the per nedicaid day anount of a quality

i ncentive paynent paid to a provider shall be based-eon the product

of the foll ow ng:

(a) The nunber of points the provider's nursing facility is

awarded for neeting accountability neasures under division (C) of

this section;

(b) Three dollars and twenty-nine cents. Fhe—ampunt—of—a
) ) ) ) ) ) L
that—i-s—awardedno—poirnts—ray—bezero—

(2) The maxi mum guality incentive paynent that nmay be paid to

the provider of a nursing facility for a fiscal year shall be

sixteen dollars and forty-four cents per nedicaid day.

(O H—For—fisecal—year—2012 only—and-—subjeet Subject to
di vision (&{23(D) of this section, the departnent shall award

each nursing facility participating in the nedicaid program peints
one point for wmeeting each of the followi ng accountability

neasures the facility neets:
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il fied i TVEIVIR f th
section—TFhe

(1) The facility's overall score on its resident satisfaction

survey is at |east eighty-six.

(2) The facility's overall score on its famly satisfaction

survey is at |east eighty-eight.

(3) The facility satisfies the requirenents for participation

in the advanci ng excellence in Anerica's nursing hones canpai gn.

(4) The facility had neither of the followi ng on the

facility's nost recent standard survey or any conpl ai nt surveys

conducted in the cal endar year preceding the fiscal year for which

the point is to be awarded:

(a) A health deficiency with a scope and severity |eve

greater than F;

(b) A deficiency that constitutes a substandard quality of

care.

(5) The facility offers at |least fifty per cent of its
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residents at | east one of the follow ng dining choices for at

| east one neal each day:

(a) Restaurant-style dining in which food is brought fromthe

food preparation area to residents per the residents' orders:

(b) Buffet-style dining in which residents obtain their own

food, or have the facility's staff bring food to them per the

residents' directions, fromthe buffet;

(c) Famly-style dining in which food is customarily served

on a platter and shared by residents:

(d) Open dining in which residents have at | east a two-hour

period to choose when to have a neal

(e) Twenty-four-hour dining in which residents nmay order

neals fromthe facility any time of the day.

(6) At least fifty per cent of the facility's residents are

able to take a bath or shower as often as they choose.

(7) The facility has at | east both of the foll owi ng scores on

its resident satisfaction survey:

(a) Wth regard to the question in the survey regarding

residents' ability to choose when to go to bed in the evening. at

| east ei ghty-nine;

(b) Wth regard to the guestion in the survey regardi ng

residents' ability to choose when to get out of bed in the

norni ng, at | east seventy-si x.

(8) The facility has at | east both of the followi ng scores on

its famly satisfaction survey:

(a) Wth regard to the question in the survey regarding

residents' ability to choose when to go to bed in the evening, at

| east ei ghty-eight:

(b) Wth regard to the guestion in the survey regardi ng
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residents' ability to choose when to get out of bed in the

norni ng, at | east seventy-five.

(9) Al of the following apply to the facility:

(a) At least seventy-five per cent of the facility's

residents have the opportunity, follow ng adm ssion to the

facility and before conpleting or quarterly updating their

i ndi vidual plans of care, to discuss their goals for the care they

are to receive at the facility, including their preferences for

advance care planning, with a nenber of the residents' healthcare

teans that the facility, residents, and residents' sponsors

consi der appropriate.

(b) The facility records the residents' care goals. including

the residents' advance care planning preferences., in their nedical

records.

(c) The facility uses the residents' care goals, including

the residents' advance care planning preferences, in the

devel opnent of the residents' individual plans of care.

(10) As calculated in accordance with the national voluntary

consensus standards for nursing hones, not nore than the

applicable percentage of the facility's |long-stay residents report

severe to noderate pain during the mninumdata set assessnent

process.

(11) As calculated in accordance with the national voluntary

consensus_standards for nursing hones, not npbre than the

applicable percentage of the facility's |long-stay. high-risk

residents have been assessed as having one or nore stage two,

three, or four pressure ulcers during the nmininumdata set

assessnent process.

(12) As calculated in accordance with the national voluntary

consensus_standards for nursing hones, not npore than the

applicable percentage of the facility's |long-stay residents were
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physically restrained as reported during the mni rumdata set

assessnent process.

(13) As calculated in accordance with the national voluntary

consensus standards for nursing hones. less than the applicable

percentage of the facility's long-stay residents had a urinary

tract infection as reported during the mninmumdata set assessnent

process.

(14) The facility uses a tool for tracking residents'

adni ssions to hospitals.

(15) At least fifty per cent of the facility's

nedi caid-certified beds are in private roons.

(16) The facility has accessible resident bathroons. all of

which neet at least two of the follow ng standards and at | east

sone _of which neet all of the follow ng standards:

(a) There are roomnirrors that are accessible to residents

in wheelchairs, can be adjusted so as to be visible to residents

who are seated or standing. or both.

(b) There are roomsinks that are accessible to residents in

wheel chairs and have cl earance for wheel chairs.

(c) There are roomsinks that have faucets with adaptive or

easy-to-use | ever or paddl e handl es.

(17) The facility maintains and provides to its staff and

residents a witten policy that prohibits the use of overhead

pagi ng systens or linmts the use of overhead pagi ng systens to

energencies, as defined in the policy.

(18) The facility has a score of at |east ninety on its

resident satisfaction survey with regard to the question in the

survey regarding residents' ability to personalize their roons

wi th personal bel ongi ngs.

(19) The facility has a score of at |east ninety-five on its
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fam |y satisfaction survey with regard to the question in the

survey reqgarding residents' ability to personalize their roons

wi th personal bel ongi ngs.

(20) The facility does both of the foll ow ng:

(a) Maintains a witten policy that requires consistent

assignnment of nurse aides and specifies the goal of having a

resident receive nurse aide care fromnot nore than ei ght

different nurse aides during a thirty-day peri od;

(b) Communi cates the policy to its staff, residents, and

fam lies of residents.

(21) The facility's staff retention rate is at |east

seventy-five per cent.

(22) The facility's turnover rate for nurse aides is not

hi gher than sixty-five per cent.

(23) A nurse aide attends and participates in at least fifty

per cent of the resident care conferences in the facility for

residents for whomthe nurse aide is a prinmary careaqgiver.

(D) Except where the period of tine is expressly stated in

division (€ of this section. the departnent shall specify the

period of tine for which a nursing facility nust neet an

accountability nmeasure for the nursing facility to be awarded a

point for the accountability nmeasure. For the purpose of quality

i ncentive paynents to be made for fiscal year 2013, the period of

tine for which the accountability neasures identified in divisions

(O(3). (5). (6). (9) to (17). (20). (22)., and (23) of this

section nust be nmet shall not be cal endar year 2011.

The department shall award points pursuant to division

(O(1) ). (7)., or h(18) of this section to a nursing facility

only if a survey—of resident e—famty satisfaction survey was
conduected initiated under section 173.47 of the Revised Code for
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the Revised Code for the nursing facility in the cal endar vyear

preceding the fiscal year for which the points are to be awarded.

The departnent shall specify the percentages to be used for
the purposes of divisions (©(10), (11)., (12). and (13) of this

section. In specifving the percentages. the departnent shal

provide for at least fifty per cent of nursing facilities to earn

poi nts for neeting the accountability neasures identified in those

di visions as determ ned using the 3.0 version of the m ni num data

set.

Not later than July 1, 2013, the departnent shall adjust the

score used for the purpose of the accountability neasure

identified in division (©(8)(b) of this section in a nmanner that

causes the score to be the average score that nursing facilities

earn for that accountability neasure on the famly satisfaction

survey initiated in cal endar year 2012

(E) The director of job and family services shall adopt rules
under section 5111.02 of the Revised Code as necessary to

i mpl ement this section.

The rules may specify what is neant by "sone" as that word is

used in division (C)(16) of this section

Sec. 5111.245. (A) As used in this section:

(1) "Point days for a fiscal year" neans the product of the

foll owi ng:

(a) A qualifying nursing facility's quality bonus points for

the fiscal vyear;

(b) The nunmber of the qualifying nursing facility's nedicaid

days in the fiscal year

(2) "Qualifying nursing facility" neans a nursing facility

that qualifies for a quality bonus for a fiscal year as determ ned

under division (B) of this section.
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(3) "Quality bonus points for a fiscal year" neans the anopunt

determ ned by subtracting five fromthe nunber of points awarded

to a qualifying nursing facility under division (C of section
5111.244 of the Revised Code for a fiscal vear.

(4) "Residual budgeted anmpbunt for quality incentive paynents

for a fiscal year" nmeans the anmpbunt deternined for a fiscal vyear

as follows:

(a) Multiply the total nunber of nedicaid days in the fisca

vear by sixteen dollars and forty-four cents:;

(b) Determne the total anmpunt of quality incentive paynents
that is to be paid under section 5111.244 of the Revised Code to

all nursing facility providers for the fiscal vear

(c) Subtract the anmpunt determ ned under division (A)(4)(b)

of this section fromthe product cal cul ated under division
(AY(4)(a) of this section

(B) The departnent of job and famly services shall pay a

nursing facility provider a quality bonus for a fiscal vear if

both of the follow ng apply:

(1) The provider's nursing facility is awarded nore than five

poi nts under division (C of section 5111.244 of the Revi sed Code

for the fiscal year

(2) The residual budgeted anpbunt for quality incentive

paynents for the fiscal year is greater than zero.

(C) The total quality bonus to be paid to the provider of a

qualifying nursing facility for a fiscal year shall equal the

product of the follow ng:

(1) The quality bonus per nedicaid day for the fiscal year

determ ned for the provider's qualifying nursing facility under

division (D) of this section

(2) The nunber of the qualifying nursing facility's nedicaid
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days in the fiscal vear

(D) A qualifving nursing facility's quality bonus per

nedi caid day for a fiscal year shall be the product of the

fol |l owi ng:

(1) The nursing facility's quality bonus points for the

fiscal vear;

(2) The quality bonus per point for the fiscal vear

det erni ned under division (E) of this section.

(E) The quality bonus per point for a fiscal year shall be

determ ned as foll ows:

(1) Determ ne the nunber of each qualifyving nursing

facility's point days for the fiscal vear

(2) Deternmine the sumof all qualifying nursing facilities'

poi nt days for the fiscal year

(3) Divide the residual budgeted anpunt for quality incentive

paynents for the fiscal year by the sum determ ned under division
(BE)Y(2) of this section

(F) The calculation of a qualifying nursing facility's bonus

paynent i s not subject to appeal under Chapter 119. of the Revised

Code.

(G The director of job and famly services may adopt rul es

under section 5111.02 of the Revised Code as necessary to

i npl enment_this section.

Section 2. That existing sections 173.47, 5111.222, and
5111. 244 of the Revised Code are hereby repeal ed.

Section 3. That Section 309.30.70 of Am Sub. H B. 153 of the
129t h General Assenbly be anended to read as foll ows:
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Sec. 309.30.70. FISCAL YEAR 2013 MEDI CAI D REI MBURSEMENT
SYSTEM FOR NURSI NG FACI LI TI ES

(A) As used in this section

"Franchi se pernit fee," "Medicaid days," "nursing facility,"
and "provider" have the same nmeanings as in section 5111.20 of the

Revi sed Code.

"Low resource utilization resident” means a Medicaid
recipient residing in a nursing facility who, for purposes of
calculating the nursing facility's Medicaid rei nbursenent rate for
direct care costs, is placed in either of the two | owest resource
utilization groups, excluding any resource utilization group that
is a default group used for residents with inconpl ete assessnent

dat a.

"Nursing facility services" means nursing facility services
covered by the Medicaid programthat a nursing facility provides
to a resident of the nursing facility who is a Medicaid recipient

eligible for Medicaid-covered nursing facility services.

(B) Except as otherw se provided by this section, the
provider of a nursing facility that has a valid Medicaid provider
agreenent on June 30, 2012, and a valid Medicaid provider
agreement during fiscal year 2013 shall be paid, for nursing
facility services the nursing facility provides during fiscal year

2013, the rate calculated for the nursing facility under sections

5111.20 to 5111. 331 of the Revised Code with-the following
adiustrents-

H—Fhe, except that the cost per case mx-unit cal cul ated

under section 5111.231 of the Revised Code, the rate for ancillary
and support costs cal cul ated under section 5111.24 of the Revised
Code, the rate for tax costs cal cul ated under section 5111.242 of

the Revised Code, and the rate for capital costs cal cul ated under
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section 5111.25 of the Revised Code shall each be increased by
5. 08 per cents:

(C© The rate determ ned under division (B) of this section

shall not be paid for nursing facility services provided to | ow
resource utilization residents. Except as provided in division (D
of this section, the provider of a nursing facility that has a
valid Medicaid provider agreenent on June 30, 2012, and a valid
Medi cai d provi der agreenent during fiscal year 2013 shall be paid,
for nursing facility services the nursing facility provides during
fiscal year 2013 to low resource utilization residents, $130.00

per Medicaid day.

(D) If the franchise permt fee must be reduced or elimnated
to conply with federal |law, the Departnent of Job and Family
Servi ces shall reduce the anount it pays providers of nursing
facility services under this section as necessary to reflect the
loss to the state of the revenue and federal financi al

participation generated fromthe franchise permt fee.

(E) The Departnent of Job and Fam |y Services shall follow
this section in determning the rate to be paid to the provider of
a nursing facility that has a valid Medicaid provider agreenent on
June 30, 2012, and a valid Medicaid provider agreenent during
fiscal year 2013 notwi thstanding anything to the contrary in
sections 5111.20 to 5111.331 of the Revised Code.

Section 4. That existing Section 309.30.70 of Am Sub. H. B.
153 of the 129th General Assenbly is hereby repeal ed.

Section 5. Sections 1 to 4 of this act shall take effect July
1, 2012.

Page 16

436
437

438
439

440
441
442
443
444
445
446
447
448

449
450
451
452
453
454

455
456
457
458
459
460

461
462

463
464



