As Introduced

129th General Assembly
Regular Session S. B. No. 270
2011-2012

Senator Brown

Cosponsors: Senators Kearney, Tavares

A BILL

To anend sections 120.03, 120.06, 120.14, 120.16,
120.18, 120.24, 120.26, 120.28, 120.33, 120. 34,
1901. 183, 2152. 13, 2152.67, 2301.20, 2307.60,
2313. 37, 2701.07, 2743.51, 2901.02, 2909. 24,
2929. 02, 2929.13, 2929.14, 2941.021, 2941. 14,
2941. 148, 2941.401, 2941.43, 2941.51, 2945. 06,
2945. 21, 2945. 25, 2945. 33, 2945.38, 2949. 02,
2949. 03, 2953.02, 2953.07, 2953.08, 2953.09,
2953. 10, 2953.21, 2953.23, 2953.71, 2953.72,
2953. 81, 2967.05, 2967.13, 2967.193, 2971.03,
2971. 07, 5120.113, 5120.61, and 5919.16 and to
repeal sections 109.97, 120.35, 2929.021,

2929. 022, 2929.023, 2929.024, 2929.03, 2929. 04,
2929. 05, 2929.06, 2947.08, 2949.21, 2949. 22,

2949. 24, 2949. 25, 2949. 26, 2949.27, 2949. 28,

2949. 29, 2949.31, and 2967.08 of the Revised Code
to abolish the death penalty and to decl are an

emer gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 120.03, 120.06, 120.14, 120. 16,
120. 18, 120.24, 120.26, 120.28, 120.33, 120.34, 1901.183, 2152.13,
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2152. 67, 2301.20, 2307.60, 2313.37, 2701.07, 2743.51, 2901.02,
2909. 24, 2929.02, 2929. 13, 2929.14, 2941. 021, 2941. 14, 2941. 148,
2941. 401, 2941.43, 2941.51, 2945.06, 2945.21, 2945.25, 2945. 33,
2945. 38, 2949.02, 2949.03, 2953.02, 2953.07, 2953.08, 2953.09,
2953. 10, 2953.21, 2953.23, 2953.71, 2953.72, 2953.81, 2967.05,
2967.13, 2967.193, 2971.03, 2971.07, 5120.113, 5120.61, and
5919. 16 of the Revised Code be amended to read as follows:

Sec. 120.03. (A) The Onio public defender conm ssion shall
appoi nt the state public defender, who shall serve at the pleasure

of the comm ssion

(B) The Chio public defender comm ssion shall establish rules
for the conduct of the offices of the county and joint county
public defenders and for the conduct of county appointed counsel
systenms in the state. These rules shall include, but are not

limted to, the follow ng:

(1) Standards of indigency and m ni mum qualifications for
| egal representation by a public defender or appointed counsel. In
establ i shing standards of indigency and determ ning who is
eligible for legal representation by a public defender or
appoi nted counsel, the conm ssion shall consider an indigent

person to be an individual who at the tinme his the person's need

is determned is unable to provide for the paynment of an attorney
and all other necessary expenses of representation. Release on
bail shall not prevent a person from being determ ned to be

i ndi gent.
(2) Standards for the hiring of outside counsel;

(3) Standards for contracts by a public defender with | aw
school s, legal aid societies, and nonprofit organi zati ons for

provi di ng counsel ;

(4) Standards for the qualifications, training, and size of
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the legal and supporting staff for a public defender, facilities,
and ot her requirenments needed to naintain and operate an office of

a public defender
(5) M ninmum casel oad st andards;

(6) Procedures for the assessnent and collection of the costs
of legal representation that is provided by public defenders or

appoi nt ed counsel ;

(7) Standards and gui delines for deternm ning whether a client
is able to make an up-front contribution toward the cost of his

the client's |l egal representation;

(8) Procedures for the collection of up-front contributions
fromclients who are able to contribute toward the cost of their
| egal representation, as determ ned pursuant to the standards and
gui del i nes devel oped under division (B)(7) of this section. Al of
such up-front contributions shall be paid into the appropriate

county fund.

(9) Standards for contracts between a board of county
conmmi ssioners, a county public defender conmission, or a joint
county public defender conmm ssion and a nunicipal corporation for
the | egal representation of indigent persons charged with

violations of the ordi nances of the rmunicipal corporation.

(© The Chio public defender comm ssion shall adopt rules

prescribing mninmum qualifications of counsel appointed pursuant

to this chapter or appointed by the courts. Wtheut Hmtingits

(D) In adm nistering the office of the Chio public defender

conmi ssi on;
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(1) The conmission shall do the follow ng:
(a) Approve an annual operating budget;

(b) Make an annual report to the governor, the genera
assenbly, and the suprene court of Chio on the operation of the
state public defender's office, the county appoi nted counsel
systens, and the county and joint county public defenders'

of fices.
(2) The conmission nmay do the foll ow ng:

(a) Accept the services of volunteer workers and consultants
at no conpensation other than reinbursenent of actual and

necessary expenses;

(b) Prepare and publish statistical and case studies and
ot her data pertinent to the |egal representati on of indigent

persons;

(c) Conduct progranms having a general objective of training
and educating attorneys and others in the | egal representation of

i ndi gent persons.

(E) There is hereby established in the state treasury the
public defender training fund for the deposit of fees received by
the Chi o public defender conm ssion from educational sem nars, and
the sale of publications, on topics concerning crimnal |aw and
procedure. Expenditures fromthis fund shall be made only for the
operation of activities authorized by division (D)(2)(c) of this

secti on.

(F)(1) I'n accordance with sections 109.02, 109.07, and
109. 361 to 109. 366 of the Revised Code, but subject to division
(E) of section 120.06 of the Revised Code, the attorney genera
shal|l represent or provide for the representation of the Chio
publ i ¢ defender conm ssion, the state public defender, assistant

state public defenders, and ot her enployees of the commi ssion or
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the state public defender

(2) Subject to division (E) of section 120.06 of the Revised
Code, the attorney general shall represent or provide for the
representation of attorneys described in division (C) of section
120. 41 of the Revised Code in mal practice or other civil actions
or proceedings that arise fromalleged actions or om ssions
related to responsibilities derived pursuant to this chapter, or
in civil actions that are based upon all eged violations of the
constitution or statutes of the United States, including section
1983 of Title 42 of the United States Code, 93 Stat. 1284 (1979),
42 U. S.C A 1983, as anended, and that arise fromalleged actions
or omissions related to responsibilities derived pursuant to this
chapter. For purposes of the representation, sections 109.361 to
109. 366 of the Revised Code shall apply to an attorney descri bed
in division (C) of section 120.41 of the Revised Code as if he the
attorney were an officer or enployee, as defined in section 109. 36
of the Revised Code, and the Chio public defender conmi ssion or
the state public defender, whichever contracted with the attorney,

shall be considered his the attorney's enpl oyer

Sec. 120.06. (A)(1) The state public defender, when
designated by the court or requested by a county public defender
or joint county public defender, nmay provide |egal representation
in all courts throughout the state to indigent adults and
juveniles who are charged with the commi ssion of an offense or act
for which the penalty or any possi bl e adjudication includes the

potential |oss of |iberty.

(2) The state public defender may provide | ega
representation to any indigent person who, while incarcerated in
any state correctional institution, is charged with a felony
of fense, for which the penalty or any possible adjudication that

may be inposed by a court upon conviction includes the potential
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| oss of |iberty.

(3) The state public defender may provide |egal
representation to any person incarcerated in any correctiona
institution of the state, in any matter in which the person

asserts the person is unlawfully inprisoned or detained.

(4) The state public defender, in any case in which the state
publ i ¢ defender has provided | egal representation or is requested
to do so by a county public defender or joint county public

def ender, nay provide | egal representati on on appeal

(5) The state public defender, when designated by the court
or requested by a county public defender, joint county public
def ender, or the director of rehabilitation and correction, shal
provide | egal representation in parole and probation revocation
matters or matters relating to the revocation of comrunity contro
or post-release control under a community control sanction or
post-rel ease control sanction, unless the state public defender
finds that the alleged parole or probation violator or alleged
violator of a community control sanction or post-release contro
sanction has the financial capacity to retain the alleged

violator's own counsel

(6) If the state public defender contracts with a county
public defender commission, a joint county public defender
conmm ssion, or a board of county conmi ssioners for the provision
of services, under authority of division (C(7) of section 120.04
of the Revised Code, the state public defender shall provide | egal

representation in accordance with the contract.

(B) The state public defender shall not be required to
prosecute any appeal, postconviction remedy, or other proceeding
pursuant to division (A)(3), (4), or (5 of this section, unless
the state public defender first is satisfied that there is

arguable nmerit to the proceeding.
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(© A court may appoint counsel or allow an indi gent person
to select the indigent's own personal counsel to assist the state
public defender as co-counsel when the interests of justice so
require. Wien co-counsel is appointed to assist the state public
def ender, the co-counsel shall receive any conpensation that the
court may approve, not to exceed the amounts provided for in
section 2941.51 of the Revised Code.

(D) (1) Wien the state public defender is designated by the
court or requested by a county public defender or joint county
public defender to provide | egal representation for an indigent
person in any case, other than pursuant to a contract entered into
under authority of division (C)(7) of section 120.04 of the
Revi sed Code, the state public defender shall send to the county
in which the case is filed a bill detailing the actual cost of the
representation that separately itenizes |egal fees and expenses.
The county, upon receipt of an item zed bill fromthe state public
def ender pursuant to this division, shall pay the state public

def ender each of the follow ng amounts:

(a) For the amount identified as legal fees in the item zed
bill, one hundred per cent of the anount identified as |egal fees
| ess the state rei nbursenment rate as calculated by the state
publ i c defender pursuant to section 120.34 of the Revised Code for

the month the case term nated, as set forth in the item zed bill

(b) For the ampunt identified as expenses in the item zed

bill, one hundred per cent.

(2) Upon paynment of the item zed bill under division (D)(1)
of this section, the county may submt the cost of the expenses,
excluding legal fees, to the state public defender for

rei mbursenment pursuant to section 120.33 of the Revised Code.

(3) When the state public defender provides investigation or

nmtigation services to private appoi nted counsel or to a county or
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joint county public defender as approved by the appointing court,
ot her than pursuant to a contract entered into under authority of
division (C(7) of section 120.04 of the Revised Code, the state
publ i c defender shall send to the county in which the case is
filed a bill item zing the actual cost of the services provided.
The county, upon receipt of an itemzed bill fromthe state public
def ender pursuant to this division, shall pay one hundred per cent
of the anpbunt as set forth in the item zed bill. Upon paynent of
the itenized bill received pursuant to this division, the county
may submit the cost of the investigation and nmitigation services
to the state public defender for reinbursement pursuant to section
120. 33 of the Revised Code.

(4) There is hereby created in the state treasury the county
representation fund for the deposit of nobneys received from
counties under this division. Al noneys credited to the fund
shall be used by the state public defender to provide | ega
representation for indigent persons when designated by the court
or requested by a county or joint county public defender or to
provi de investigation or mitigation services, including
investigation or nmitigation services to private appoi nted counsel
or a county or joint county public defender, as approved by the

court.

(E) (1) Notwi thstandi ng any contrary provision of sections
109. 02, 109.07, 109.361 to 109.366, and 120.03 of the Revised Code
that pertains to representation by the attorney general, an
assi stant attorney general, or special counsel of an officer or
enpl oyee, as defined in section 109.36 of the Revised Code, or of
an entity of state governnment, the state public defender may el ect
to contract with, and to have the state pay pursuant to division
(E)(2) of this section for the services of, private |egal counse
to represent the Chio public defender comr ssion, the state public

def ender, assistant state public defenders, other enployees of the
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conmi ssion or the state public defender, and attorneys descri bed
in division (C) of section 120.41 of the Revised Code in a

mal practice or other civil action or proceeding that arises from
al |l eged actions or onmissions related to responsibilities derived
pursuant to this chapter, or in a civil action that is based upon
al l eged violations of the constitution or statutes of the United
States, including section 1983 of Title 42 of the United States
Code, 93 Stat. 1284 (1979), 42 U S.C A 1983, as anended, and that
arises fromalleged actions or onmissions related to
responsibilities derived pursuant to this chapter, if the state
public defender deternmines, in good faith, that the defendant in
the civil action or proceeding did not act nanifestly outside the
scope of the defendant's enploynent or official responsibilities,
with nmalicious purpose, in bad faith, or in a wanton or reckl ess
manner. |f the state public defender elects not to contract
pursuant to this division for private |egal counsel in a civil
action or proceeding, then, in accordance with sections 109. 02,
109. 07, 109.361 to 109.366, and 120.03 of the Revised Code, the
attorney general shall represent or provide for the representation
of the Chio public defender conmm ssion, the state public defender
assi stant state public defenders, other enpl oyees of the

conmi ssion or the state public defender, or attorneys described in
division (C of section 120.41 of the Revised Code in the civil

action or proceeding.

(2)(a) Subject to division (E)(2)(b) of this section, paynent
fromthe state treasury for the services of private | egal counse
with whomthe state public defender has contracted pursuant to
division (E)(1) of this section shall be acconplished only through

the foll ow ng procedure:

(i) The private legal counsel shall file with the attorney
general a copy of the contract; a request for an award of | egal

fees, court costs, and expenses earned or incurred in connection
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with the defense of the Chio public defender conmission, the state
public defender, an assistant state public defender, an enpl oyee,
or an attorney in a specified civil action or proceeding; a
witten itenization of those fees, costs, and expenses, including
the signature of the state public defender and the state public
defender's attestation that the fees, costs, and expenses were
earned or incurred pursuant to division (E)(1) of this sectionto
the best of the state public defender's know edge and i nfornmation;
a witten statenment whether the fees, costs, and expenses are for
all legal services to be rendered in connection with that defense,
are only for legal services rendered to the date of the request
and additional |egal services likely will have to be provided in
connection with that defense, or are for the final |egal services
rendered in connection with that defense; a witten statenment

i ndi cati ng whether the private | egal counsel previously submtted
a request for an award under division (E)(2) of this section in
connection with that defense and, if so, the date and the anount
of each award granted; and, if the fees, costs, and expenses are
for all legal services to be rendered in connection with that
defense or are for the final |egal services rendered in connection
with that defense, a certified copy of any judgnent entry in the
civil action or proceeding or a signed copy of any settl enent
agreenent entered into between the parties to the civil action or

proceedi ng.

(ii) Upon receipt of a request for an award of |egal fees,
court costs, and expenses and the requisite supportive
docunent ati on described in division (E)(2)(a)(i) of this section
the attorney general shall review the request and docunentati on;
determ ne whether any of the limtations specified in division
(E)(2)(b) of this section apply to the request; and, if an award
of legal fees, court costs, or expenses is pernissible after
applying the linmtations, prepare a docunent awarding | egal fees,

court costs, or expenses to the private |egal counsel. The
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docunent shall name the private |egal counsel as the recipient of
the award; specify the total anount of the award as determ ned by
the attorney general; item ze the portions of the award that
represent |egal fees, court costs, and expenses; specify any
limtation applied pursuant to division (E)(2)(b) of this section
to reduce the anount of the award sought by the private |egal
counsel; state that the award is payable fromthe state treasury
pursuant to division (E)(2)(a)(iii) of this section; and be
approved by the inclusion of the signatures of the attorney

general, the state public defender, and the private | egal counsel

(iii) The attorney general shall forward a copy of the
docunent prepared pursuant to division (E)(2)(a)(ii) of this
section to the director of budget and managenent. The award of
| egal fees, court costs, or expenses shall be paid out of the
state public defender's appropriations, to the extent there is a
sufficient avail able bal ance in those appropriations. If the state
publ i c defender does not have a sufficient avail able balance in
the state public defender's appropriations to pay the entire award
of legal fees, court costs, or expenses, the director shall make
application for a transfer of appropriations out of the energency
pur poses account or any other appropriation for emergencies or
contingencies in an anount equal to the portion of the award that
exceeds the sufficient available balance in the state public
defender's appropriations. A transfer of appropriations out of the
ener gency purposes account or any other appropriation for
energenci es or contingencies shall be authorized if there are
sufficient noneys greater than the sumtotal of then pending
enmer gency purposes account requests, or requests for rel eases from
the ot her appropriation. If a transfer of appropriations out of
the energency purposes account or other appropriation for
energenci es or contingencies is nmade to pay an anount equal to the
portion of the award that exceeds the sufficient avail abl e bal ance

in the state public defender's appropriations, the director shal
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cause the paynent to be made to the private |egal counsel. If
sufficient noneys do not exist in the energency purposes account
or other appropriation for emergencies or contingencies to pay an
anount equal to the portion of the award that exceeds the
sufficient avail able balance in the state public defender's
appropriations, the private |egal counsel shall request the
general assenbly to make an appropriation sufficient to pay an
anount equal to the portion of the award that exceeds the
sufficient available balance in the state public defender's
appropriations, and no paynment in that anmount shall be nmade unti
the appropriation has been made. The private | egal counsel shal
make the request during the current biennium and during each

succeedi ng bienniumuntil a sufficient appropriation is nade.

(b) An award of l|egal fees, court costs, and expenses
pursuant to division (E) of this section is subject to the

following linitations:

(i) The maxi mum award or naxi mum aggregate of a series of
awards of legal fees, court costs, and expenses to the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state
publ i c defender, an enployee, or an attorney in a specified civil

action or proceeding shall not exceed fifty thousand doll ars.

(ii) The private | egal counsel shall not be awarded | ega
fees, court costs, or expenses to the extent the fees, costs, or
expenses are covered by a policy of mal practice or other

i nsur ance.

(iii) The private | egal counsel shall be awarded | egal fees
and expenses only to the extent that the fees and expenses are
reasonable in light of the | egal services rendered by the private
| egal counsel in connection with the defense of the Chio public
def ender commi ssion, the state public defender, an assistant state

public defender, an enployee, or an attorney in a specified civil
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action or proceeding.

(c) If, pursuant to division (E)(2)(a) of this section, the
attorney general denies a request for an award of |egal fees,
court costs, or expenses to private |egal counsel because of the
application of a limtation specified in division (E)(2)(b) of
this section, the attorney general shall notify the private | ega

counsel in witing of the denial and of the limtation appli ed.

(d) If, pursuant to division (E)(2)(c) of this section, a
private | egal counsel receives a denial of an award notification
or if a private |egal counsel refuses to approve a docunent under
division (E)(2)(a)(ii) of this section because of the proposed
application of a limtation specified in division (E)(2)(b) of
this section, the private | egal counsel may comence a civil
action against the attorney general in the court of clains to
prove the private legal counsel's entitlenent to the award sought,
to prove that division (E)(2)(b) of this section does not prohibit
or otherwise linmt the award sought, and to recover a judgnment for
the anmount of the award sought. A civil action under division
(BE)(2)(d) of this section shall be comenced no |later than two
years after receipt of a denial of award notification or, if the
private | egal counsel refused to approve a document under division
(BE)(2)(a)(ii) of this section because of the proposed application
of alimtation specified in division (E)(2)(b) of this section,
no later than two years after the refusal. Any judgnent of the
court of claims in favor of the private |egal counsel shall be
paid fromthe state treasury in accordance with division (E)(2)(a)

of this section.

(F) : I e f oy Bl
L : N :
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398

399

400

401

402

403

& As used in this section: 404

(1) "Community control sanction" has the sane neaning as in 405
section 2929.01 of the Revised Code. 406
(2) "Post-rel ease control sanction" has the sane neani ng as 407

in section 2967.01 of the Revised Code. 408
Sec. 120.14. (A)(1l) Except as provided in division (A)(2) of 409

this section, the county public defender conm ssion shall appoint 410
the county public defender and may renpove hitmthe county public 411
def ender fromoffice only for good cause. 412
(2) If a county public defender conmi ssion contracts with the 413
state public defender or with one or nore nonprofit organizations 414
for the state public defender or the organizations to provide all 415
of the services that the county public defender is required or 416
permitted to provide by this chapter, the comr ssion shall not 417
appoi nt a county public defender. 418
(B) The conmission shall determne the qualifications and 419

size of the supporting staff and facilities and other requirenents 420
needed to maintain and operate the office of the county public 421
def ender. 422
(O© In administering the office of county public defender, 423

t he conmi ssion shall: 424
(1) Reconmend to the county conmm ssioners an annual operating 425
budget which is subject to the review, anmendnent, and approval of 426

the board of county conm ssioners; 427
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(2) (a) Make an annual report to the county conm ssioners and

the Chio public defender commi ssion on the operation of the county

public defender's offi ce—ineludingconpleteand detailed
g . g I I |

I o N I . . f ) . I
Cedes- and any ot her data and information requested by the state

publ i ¢ def ender

(b) Make nonthly reports relating to reinbursenent and
associ ated case data pursuant to the rules of the Chio public
def ender comi ssion to the board of county comi ssioners and the
Ohi o public defender conmi ssion on the total costs of the public

defender's office.

(3) Cooperate with the GChio public defender conm ssion in
mai ntai ni ng the standards established by rules of the Chio public
def ender commi ssion pursuant to divisions (B) and (C) of section

120. 03 of the Revised Code, and cooperate with the state public

defender in his the state public defender's prograns providing

techni cal aid and assistance to county systens.

(D) The conmi ssion nay accept the services of vol unteer
wor kers and consul tants at no conpensation except reinbursenent

for actual and necessary expenses.

(E) The conmission nay contract with any nuni ci pal
corporation, within the county served by the county public
defender, for the county public defender to provide | ega
representation for indigent persons who are charged with a

violation of the ordi nances of the municipal corporation

(F) A county public defender comr ssion, with the approval of
the board of county conm ssioners regarding all provisions that
pertain to the financing of defense counsel for indigent persons,
may contract with the state public defender or with any nonprofit

organi zation, the primary purpose of which is to provide | egal
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representation to indigent persons, for the state public defender
or the organi zation to provide all or any part of the services
that a county public defender is required or pernitted to provide
by this chapter. A contract entered into pursuant to this division
may provide for paynent for the services provided on a per case,
hourly, or fixed contract basis. The state public defender and any
nonprofit organization that contracts with a county public

def ender commi ssion pursuant to this division shall do all of the

fol | owi ng:

(1) Conply with all standards established by the rules of the

Ohi o public defender conm ssion;

(2) Conply with all standards established by the state public

def ender;

(3) Conply with all statutory duties and other |aws

applicable to county public defenders.

Sec. 120.16. (A)(1) The county public defender shall provide
| egal representation to indigent adults and juveniles who are
charged with the commi ssion of an offense or act that is a
violation of a state statute and for which the penalty or any
possi bl e adj udi cati on includes the potential |oss of |iberty and

i n postconviction proceedings as defined in this section.

(2) The county public defender may provide |ega
representation to indigent adults and juveniles charged with the
vi ol ation of an ordi nance of a municipal corporation for which the
penalty or any possi bl e adjudication includes the potential |oss
of liberty, if the county public defender conmi ssion has
contracted with the nunicipal corporation to provide | ega
representation for indigent persons charged with a violation of an

ordi nance of the municipal corporation

(B) The county public defender shall provide the |ega
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representation authorized by division (A) of this section at every
stage of the proceedings follow ng arrest, detention, service of

summons, or indictment.

(C The county public defender may request the state public
def ender to prosecute any appeal or other renedy before or after
conviction that the county public defender decides is in the
interests of justice, and may provide |egal representation in
parol e and probation revocation nmatters and matters relating to
the revocation of community control or post-rel ease control under

a community control sanction or post-release control sanction

(D) The county public defender shall not be required to
prosecute any appeal, postconviction remedy, or other proceeding,
unl ess the county public defender is first satisfied there is

arguable nerit to the proceeding.

(E) Nothing in this section shall prevent a court from
appoi nti ng counsel other than the county public defender or from
all owi ng an indi gent person to select the indigent person's own
personal counsel to represent the indigent person. A court nay
al so appoi nt counsel or allow an indigent person to select the
i ndi gent person's own personal counsel to assist the county public

def ender as co-counsel when the interests of justice so require.

(F) Information as to the right to |legal representation by
the county public defender or assigned counsel shall be afforded
to an accused person i nmedi ately upon arrest, when brought before

a magi strate, or when fornally charged, whichever occurs first.

(G H—-a—courtappointsthe office of the countypublic
of I . . — L of
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520

521

522

523

524

{H As used in this section: 525

(1) "Community control sanction"” has the sane neaning as in 526
section 2929.01 of the Revised Code. 527
(2) "Post-rel ease control sanction" has the sanme neani ng as 528

in section 2967.01 of the Revised Code. 529
Sec. 120.18. (A) The county public defender conmission's 530
report to the board of county comm ssioners shall be audited by 531
the county auditor. The board of county comm ssioners, after 532
review and approval of the audited report, nay then certify it to 533
the state public defender for reinbursenent. If a request for the 534
rei mbursenment of any operating expenditure incurred by a county 535
public defender office is not received by the state public 536
defender within sixty days after the end of the cal endar nonth in 537
whi ch the expenditure is incurred, the state public defender shall 538
not pay the requested rei nbursenent, unless the county has 539
requested, and the state public defender has granted, an extension 540
of the sixty-day tinme limt. Each request for reinbursenent shall 541
include a certification by the county public defender that the 542
persons provided representation by the county public defender's 543
of fice during the period covered by the report were indigent and, 544
for each person provided representation during that period, a 545
financial disclosure formconpleted by the person on a form 546
prescribed by the state public defender. The state public defender 547
shall also review the report and, in accordance with the 548
st andards, guidelines, and maxi nuns established pursuant to 549

divisions (B)(7) and (8) of section 120.04 of the Revised Code, 550
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prepare a voucher for fifty per cent of the total cost of each

county public defender's office for the period of tinme covered by

the certified report anda—veoucher for fifty per centof the costs
ahd—expenses—that—arereinbursable—under—section—120-35 of the
Revised-Code—if—any~ or, if the anbunt of noney appropriated by

t he general assenmbly to reinburse counties for the operation of
county public defender offices, joint county public defender

of fices, and county appoi nted counsel systens is not sufficient to
pay fifty per cent of the total cost of all of the offices and
systens, for the |l esser anmount required by section 120.34 of the
Revi sed Code. For the purposes of this section, "total cost”' nmeans
total expenses m nus cests—and-expenses+einbursable under—section
12035 of the Revised Code—and any funds received by the county
publ i ¢ defender conm ssion pursuant to a contract, except a
contract entered into with a nunicipal corporation pursuant to

di vision (E) of section 120.14 of the Revised Code, gift, or

grant.

(B) If the county public defender fails to maintain the
standards for the conduct of the office established by rules of
the Chio public defender commi ssion pursuant to divisions (B) and
(C of section 120.03 or the standards established by the state
public defender pursuant to division (B)(7) of section 120.04 of
the Revised Code, the Onhio public defender conmission shall notify
the county public defender commi ssion and the board of county
conmmi ssioners of the county that the county public defender has
failed to conply with its rules or the standards of the state
public defender. Unless the county public defender conm ssion or
the county public defender corrects the conduct of the county
public defender's office to conmply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny paynent of all or part of the county's
rei nbursenent fromthe state provided for in division (A of this

section.

Page 19

551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567

568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583



S. B. No. 270
As Introduced

Sec. 120.24. (A)(1) Except as provided in division (A)(2) of
this section, the joint county public defender comm ssion shal
appoi nt the joint county public defender and may renove himthe

joint county public defender fromoffice only for good cause.

(2) If a joint county public defender conm ssion contracts
with the state public defender or with one or nore nonprofit
organi zations for the state public defender or the organi zations
to provide all of the services that the joint county public
defender is required or pernitted to provide by this chapter, the

comm ssion shall not appoint a joint county public defender.

(B) The conmi ssion shall determ ne the qualifications and
size of the supporting staff and facilities and other requirenments

needed to nmintain and operate the office.

(O In admnistering the office of joint county public

defender, the conmm ssi on shall

(1) Reconmend to the boards of county conmissioners in the
di strict an annual operating budget which is subject to the
revi ew, amendnment, and approval of the boards of county

conmi ssioners in the district;

(2)(a) Make an annual report to the boards of county
comri ssioners in the district and the Onhio public defender

conmi ssion on the operation of the public defender's offices,

uhrder—section—12035of the RevisedGCode~ and such ot her data and

i nformati on requested by the state public defender;

(b) Make nmonthly reports relating to reinbursenent and
associ ated case data pursuant to the rules of the Chio public
def ender conm ssion to the boards of county conm ssioners in the

district and the Chio public defender conmm ssion on the tota
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costs of the public defender's office.

(3) Cooperate with the Chio public defender conmi ssion in
nmai nt ai ni ng the standards established by rules of the Chio public
def ender conmi ssion pursuant to divisions (B) and (C) of section
120. 03 of the Revised Code, and cooperate with the state public

defender in his the state public defender's prograns providing

technical aid and assistance to county systens.

(D) The conmi ssion nay accept the services of vol unteer
workers and consultants at no conpensati on except rei nbursenent

for actual and necessary expenses.

(E) The conmi ssion nay contract with any rmuni ci pal
corporation, within the counties served by the joint county public
defender, for the joint county public defender to provide |ega
representation for indigent persons who are charged with a

violation of the ordinances of the municipal corporation

(F) Ajoint county public defender comission, with the
approval of each participating board of county commi ssioners
regarding all provisions that pertain to the financing of defense
counsel for indigent persons, may contract with the state public
defender or with any nonprofit organization, the primary purpose
of which is to provide | egal representation to indigent persons,
for the state public defender or the organization to provide al
or any part of the services that a joint county public defender is
required or pernmtted to provide by this chapter. A contract
entered into pursuant to this division may provide for paynment for
the services provided on a per case, hourly, or fixed contract
basis. The state public defender and any nonprofit organization
that contracts with a joint county public defender conm ssion

pursuant to this division shall do all of the follow ng:

(1) Conply with all standards established by the rules of the

Ohi o public defender conm ssion;

Page 21

614

615
616
617
618
619
620

621
622
623

624
625
626
627
628

629
630
631
632
633
634
635
636
637
638
639
640
641
642

643
644



S. B. No. 270
As Introduced

(2) Conply with all standards established by the Cnhio public

def ender;

(3) Conply with all statutory duties and other |aws

applicable to joint county public defenders.

Sec. 120.26. (A)(1) The joint county public defender shal
provide | egal representation to indigent adults and juveniles who
are charged with the comm ssion of an offense or act that is a
violation of a state statute and for which the penalty or any
possi bl e adj udi cation includes the potential |oss of |iberty and

i n postconviction proceedings as defined in this section.

(2) The joint county public defender may provide |egal
representation to indigent adults and juveniles charged with the
vi ol ation of an ordi nance of a municipal corporation for which the
penalty or any possible adjudication includes the potential |oss
of liberty, if the joint county public defender conmi ssion has
contracted with the nunicipal corporation to provide | egal
representation for indigent persons charged with a violation of an

ordi nance of the nunicipal corporation

(B) The joint county public defender shall provide the |ega
representati on authorized by division (A) of this section at every
stage of the proceedings followi ng arrest, detention, service of

summons, or i ndictment.

(C The joint county public defender may request the Ohio
public defender to prosecute any appeal or other renedy before or
after conviction that the joint county public defender decides is
in the interests of justice and nmay provide | egal representation
in parole and probation revocation matters and matters relating to
the revocation of conmunity control or post-release control under

a community control sanction or post-rel ease control sanction

(D) The joint county public defender shall not be required to
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prosecute any appeal, postconviction remedy, or other proceeding,
unl ess the joint county public defender is first satisfied that

there is arguable nmerit to the proceeding.

(E) Nothing in this section shall prevent a court from
appoi nti ng counsel other than the joint county public defender or
fromallow ng an indigent person to select the indigent person's
own personal counsel to represent the indigent person. A court may
al so appoint counsel or allow an indigent person to select the
i ndi gent person's own personal counsel to assist the joint county
public defender as co-counsel when the interests of justice so

require.

(F) Information as to the right to |l egal representation by
the joint county public defender or assigned counsel shall be
afforded to an accused person i nmedi ately upon arrest, when
brought before a magistrate, or when fornally charged, whichever

occurs first.

(G Lf : | v  the ol L
ot ond L : o Lt ef

H)- As used in this section

(1) "Comunity control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code.

(2) "Post-rel ease control sanction" has the sane neaning as
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in section 2967.01 of the Revi sed Code.

Sec. 120.28. (A The joint county public defender
commi ssion's report to the joint board of county commi ssioners
shall be audited by the fiscal officer of the district. The joint
board of county comm ssioners, after review and approval of the
audited report, may then certify it to the state public defender
for reinbursenent. If a request for the reinbursenent of any
operating expenditure incurred by a joint county public defender
office is not received by the state public defender within sixty
days after the end of the cal endar nonth in which the expenditure
is incurred, the state public defender shall not pay the requested
rei mbursement, unless the joint board of county comr ssioners has
requested, and the state public defender has granted, an extension
of the sixty-day tine limt. Each request for reinbursenent shal
include a certification by the joint county public defender that
al | persons provided representation by the joint county public
defender's office during the period covered by the request were
i ndi gent and, for each person provided representation during that
period, a financial disclosure formconpleted by the person on a
form prescribed by the state public defender. The state public
def ender shall also review the report and, in accordance with the
st andards, guidelines, and maxi nuns established pursuant to
divisions (B)(7) and (8) of section 120.04 of the Revised Code,
prepare a voucher for fifty per cent of the total cost of each
joint county public defender's office for the period of tine
covered by the certified report anda—veoucherfor fifty per cent
of the costs—and expenses—that arerelrbursable dunder section
120350 the RevisedCode—if—any+~ or, if the anpunt of noney

appropriated by the general assenbly to rei nburse counties for the
operation of county public defender offices, joint county public
def ender offices, and county appoi nted counsel systens is not

sufficient to pay fifty per cent of the total cost of all of the
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of fices and systens, for the | esser anmobunt required by section
120. 34 of the Revised Code. For purposes of this section, "total
cost” neans total expenses ni nus cests—and-expenses—reinbursable
vhder—section—120-35 of the Revised Code—-and any funds received by
the joint county public defender comm ssion pursuant to a
contract, except a contract entered into with a nunicipa
corporation pursuant to division (E) of section 120.24 of the

Revi sed Code, gift, or grant. Each county in the district shall be
entitled to a share of such state reinbursement in proportion to

the percentage of the total cost it has agreed to pay.

(B) If the joint county public defender fails to maintain the
standards for the conduct of the office established by the rules
of the Chio public defender conm ssion pursuant to divisions (B)
and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the joint county public defender conmission and the
board of county commi ssioners of each county in the district that
the joint county public defender has failed to conply with its
rules or the standards of the state public defender. Unless the
joint public defender comm ssion or the joint county public
def ender corrects the conduct of the joint county public
defender's office to conply with the rules and standards within
ni nety days after the date of the notice, the state public
def ender may deny all or part of the counties' reinbursenment from

the state provided for in division (A) of this section

Sec. 120.33. (A) In lieu of using a county public defender or
joint county public defender to represent indigent persons in the
proceedi ngs set forth in division (A) of section 120.16 of the
Revi sed Code, the board of county conmi ssioners of any county nmay
adopt a resolution to pay counsel who are either personally

sel ected by the indigent person or appointed by the court. The
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resol ution shall include those provisions the board of county
conmmi ssi oners considers necessary to provide effective
representation of indigent persons in any proceedi ng for which
counsel is provided under this section. The resol ution shal

i nclude provisions for contracts with any nunici pal corporation
under which the runicipal corporation shall reinburse the county
for counsel appointed to represent indigent persons charged with

vi ol ations of the ordi nances of the nmunicipal corporation.

(1) In a county that adopts a resolution to pay counsel, an
i ndi gent person shall have the right to do either of the

fol |l ow ng:

(a) To select the person's own personal counsel to represent
the person in any proceeding included within the provisions of the

resol ution;

(b) To request the court to appoint counsel to represent the

person in such a proceeding.

(2) The court having jurisdiction over the proceeding in a
county that adopts a resolution to pay counsel shall, after
determ ning that the person is indigent and entitled to | ega

representati on under this section, do either of the follow ng:

(a) By signed journal entry recorded on its docket, enter the
nane of the | awer selected by the indigent person as counsel of

record;

(b) Appoint counsel for the indigent person if the person has
requested the court to appoint counsel and, by signed journal
entry recorded on its dockets, enter the nane of the |awer

appoi nted for the indigent person as counsel of record.

(3) The board of county conm ssioners shall establish a
schedul e of fees by case or on an hourly basis to be paid to
counsel for |egal services provided pursuant to a resol ution

adopt ed under this section. Prior to establishing the schedul e,
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the board of county comm ssioners shall request the bar
associ ation or associations of the county to submt a proposed
schedul e. The schedul e submtted shall be subject to the review,

anmendnent, and approval of the board of county commi ssioners.

(4) Counsel selected by the indigent person or appointed by
the court at the request of an indigent person in a county that
adopts a resolution to pay counsel, except for counsel appointed
to represent a person charged with any violation of an ordinance
of a municipal corporation that has not contracted with the county
conmmi ssioners for the paynent of appointed counsel, shall be paid
by the county and shall receive the conpensati on and expenses the
court approves. Each request for paynment shall be acconpanied by a
financial disclosure formand an affidavit of indigency that are
conpl eted by the indigent person on forns prescribed by the state
publ i c defender. Conpensation and expenses shall not exceed the
anmounts fixed by the board of county comm ssioners in the schedul e
adopt ed pursuant to division (A)(3) of this section. No court
shal | approve conpensati on and expenses that exceed the anount

fixed pursuant to division (A)(3) of this section.

The fees and expenses approved by the court shall not be
taxed as part of the costs and shall be paid by the county.
However, if the person represented has, or may reasonably be
expected to have, the neans to neet some part of the cost of the
services rendered to the person, the person shall pay the county
an anmount that the person reasonably can be expected to pay.
Pursuant to section 120.04 of the Revised Code, the county shal
pay to the state public defender a percentage of the paynent
received fromthe person in an anmount proportionate to the
percentage of the costs of the person's case that were paid to the
county by the state public defender pursuant to this section. The
noney paid to the state public defender shall be credited to the

client paynent fund created pursuant to division (B)(5) of section
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120. 04 of the Revi sed Code.

The county auditor shall draw a warrant on the county
treasurer for the payment of counsel in the anount fixed by the
court, plus the expenses the court fixes and certifies to the
auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county conmm ssioners and to
the state public defender the anmounts paid out pursuant to the
approval of the court. The board of county comni ssioners, after
revi ew and approval of the auditor's report, or the county
auditor, with pernission fromand notice to the board of county
conmmi ssioners, may then certify it to the state public defender
for reinbursenent. The state public defender nay pay a requested
rei mbursement only if the request for reinbursenment is acconpanied
by a financial disclosure formand an affidavit of indigency
conmpl eted by the indigent person on forns prescribed by the state
public defender or if the court certifies by electronic signhature
as prescribed by the state public defender that a financial
di scl osure formand affidavit of indigency have been conpl eted by
the indigent person and are available for inspection. If a request
for the rei nbursenent of the cost of counsel in any case is not
received by the state public defender within ninety days after the
end of the calendar nonth in which the case is finally di sposed of
by the court, unless the county has requested and the state public
def ender has granted an extension of the ninety-day limt, the
state public defender shall not pay the requested reinbursenent.
The state public defender shall also reviewthe report and, in
accordance with the standards, guidelines, and maxi muns
establ i shed pursuant to divisions (B)(7) and (8) of section 120.04
of the Revised Code, prepare a voucher for fifty per cent of the

total cost of each county appointed counsel systemin the period

of time covered by the certified report anda—veoucherforfifty
per—cent—of the costs—andexpenses—thatare—reirbursablewnder
section—120-35 of the Revised Code—+f—-any— or, if the amount of

Page 28

833

834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865



S. B. No. 270
As Introduced

noney appropriated by the general assenbly to reinburse counties
for the operation of county public defender offices, joint county
public defender offices, and county appoi nted counsel systens is
not sufficient to pay fifty per cent of the total cost of all of
the offices and systens etherthancosts—and expensesthatare
retrbursable—under—seection—120-35of the Revised-Code, for the

| esser anount required by section 120.34 of the Revised Code.

(5) If any county appoi nted counsel systemfails to maintain
the standards for the conduct of the system established by the
rules of the Ohio public defender conmi ssion pursuant to divisions
(B) and (C) of section 120.03 or the standards established by the
state public defender pursuant to division (B)(7) of section
120. 04 of the Revised Code, the Onhio public defender conm ssion
shall notify the board of county comm ssioners of the county that
the county appoi nted counsel systemhas failed to conply with its
rules or the standards of the state public defender. Unless the
board of county commi ssioners corrects the conduct of its
appoi nted counsel systemto conply with the rules and standards
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in division (A)(4) of this section.

(B) Inlieu of using a county public defender or joint county
public defender to represent indigent persons in the proceedi ngs
set forth in division (A) of section 120.16 of the Revised Code,
and in lieu of adopting the resolution and followi ng the procedure
described in division (A) of this section, the board of county
comm ssioners of any county may contract with the state public
defender for the state public defender's |egal representation of
i ndi gent persons. A contract entered into pursuant to this
di vision may provide for paynent for the services provided on a

per case, hourly, or fixed contract basis.

E : , i ,
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Sec. 120.34. The total anmpbunt of noney paid to all counties
in any fiscal year pursuant to sections 120.18, 120.28, and 120. 33
of the Revised Code for the reinbursenent of a percentage of the
counties' cost of operating county public defender offices, joint
county public defender offices, and county appoi nted counsel
systenms shall not exceed the total ampunt appropriated for that
fiscal year by the general assenbly for the reinbursenent of the
counties for the operation of the offices and systens. If the
anount appropriated by the general assenbly in any fiscal year is
insufficient to pay fifty per cent of the total cost in the fiscal
year of all county public defender offices, all joint county
public defender offices, and all county appoi nted counsel systens,
the anount of noney paid in that fiscal year pursuant to sections
120. 18, 120.28, and 120.33 of the Revised Code to each county for
the fiscal year shall be reduced proportionately so that each
county is paid an equal percentage of its total cost in the fiscal
year for operating its county public defender system its joint
county public defender system and its county appoi nted counse

syst em
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If any county receives an anount of noney pursuant to section

120. 18, 120.28, or 120. 33—e+—320-35 of the Revised Code that is
in excess of the amount of reinbursenent it is entitled to receive
pursuant to this section, the state public defender shall request
the board of county comm ssioners to return the excess paynent and
the board of county comm ssioners, upon receipt of the request,
shall direct the appropriate county officer to return the excess

paynent to the state.

Wthin thirty days of the end of each fiscal quarter, the
state public defender shall provide to the office of budget and
managenent and t he legislativebudget—ofiice—ofthe legislative
service conm ssion an estimte of the anpbunt of noney that will be
required for the balance of the fiscal year to nmake the paynents
requi red by sections 120.18, 120.28, and 120. 33;——and—120-35 of the
Revi sed Code.

Sec. 1901.183. In addition to jurisdiction otherw se granted
in this chapter, the environnental division of a nunicipal court
shall have jurisdiction withinits territory in all of the
follow ng actions or proceedings and to performall of the

foll owi ng functions:

(A) Notwi thstanding any nonetary limtations in section
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1901. 17 of the Revised Code, in all actions and proceedi ngs for
the sale of real or personal property under lien of a judgnent of
the environnental division of the nmunicipal court, or a lien for
machi nery, material, fuel furnished, or |abor perforned,
irrespective of anpbunt, and, in those cases, the environnental

di vision may proceed to foreclose and marshal all liens and all
vested or contingent rights, to appoint a receiver, and to render

personal judgment irrespective of amount in favor of any party;

(B) When in aid of execution of a judgnent of the
envi ronment al division of the nmunicipal court, in all actions for
the foreclosure of a nortgage on real property given to secure the
paynment of noney, or the enforcenent of a specific lien for noney
or ot her encunbrance or charge on real property, when the rea
property is situated within the territory, and, in those cases,
the environnental division may proceed to foreclose all |liens and
all vested and contingent rights and proceed to render judgnents,
and make findings and orders, between the parties, in the sane
manner and to the sanme extent as in sinilar cases in the court of

common pl eas;

(© Wien in aid of execution of a judgnent of the
environmental division of the nmunicipal court, in all actions for
the recovery of real property situated within the territory to the

same extent as courts of common pl eas have jurisdiction;

(D) In all actions for injunction to prevent or term nate
vi ol ations of the ordi nances and regul ati ons of any mnuni ci pal
corporation within its territory enacted or promnul gated under the
police power of that nunicipal corporation pursuant to Section 3
of Article XVIII, Onhio Constitution, over which the court of
common pleas has or may have jurisdiction, and, in those cases,
the environnental division of the nunicipal court may proceed to
render judgnents, and rmake findings and orders, in the sane manner

and to the sane extent as in simlar cases in the court of conmbn
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pl eas;

(E) I'n all actions for injunction to prevent or term nate
violations of the resolutions and regul ati ons of any political
subdivision within its territory enacted or pronul gated under the
power of that political subdivision pursuant to Article X of the
Ohio Constitution, over which the court of common pl eas has or nmay
have jurisdiction, and, in those cases, the environnental division
of the municipal court may proceed to render judgnents, and make
findings and orders, in the sane manner and to the sane extent as

in simlar cases in the court of comon pl eas;

(F) I'nany civil action to enforce any provision of Chapter
3704., 3714., 3734., 3737., 3767., or 6111. of the Revised Code
over which the court of common pleas has or may have jurisdiction,
and, in those actions, the environnental division of the municipal
court may proceed to render judgnents, and nmake findi ngs and
orders, in the same manner and to the sane extent as in sim/lar

actions in the court of comon pleas;

(G In all actions and proceedings in the nature of
creditors' bills, and in aid of execution to subject the interests
of a judgnment debtor in real or personal property to the paynent
of a judgnent of the division, and, in those actions and
proceedi ngs, the environnental division may proceed to narshal and
foreclose all liens on the property irrespective of the amount of

the lien, and all vested or contingent rights in the property;

(H Concurrent jurisdiction with the court of comon pl eas of

all crimnal actions or proceedings related to the pollution of

the air, ground, or water within the territory of the
environmental division of the mnunicipal court—fer—which—a

(1) I'n any review or appeal of any final order of any

Page 33

993

994
995
996
997
998
999
1000
1001
1002

1003
1004
1005
1006
1007
1008
1009

1010
1011
1012
1013
1014
1015
1016

1017
1018
1019
1020
1021
1022

1023



S. B. No. 270
As Introduced

adm ni strative officer, agency, board, departnent, tribunal
conmmi ssion, or other instrunentality that relates to a | ocal
bui |l di ng, housing, air pollution, sanitation, health, fire,

zoni ng, or safety code, ordinance, or regulation, in the sane
manner and to the sanme extent as in simlar appeals in the court

of conmon pl eas.

Sec. 2152.13. (A) A juvenile court shall inpose a serious

yout hful dispositional sentence on a child when required under

di vision (B)(3) of section 2152.121 of the Revised Code. In such a

case, the renaining provisions of this division and divisions (B)

and (C) do not apply to the child, and the court shall inpose the

mandat ory serious yout hful dispositional sentence under division
(D)(1) of this section.

In all other cases, a juvenile court may inmpose a serious
yout hful of fender dispositional sentence on a child only if the
prosecuting attorney of the county in which the delinquent act
all egedly occurred initiates the process against the child in
accordance with this division, and the child is an all eged
del i nquent child who is eligible for the dispositional sentence.
The prosecuting attorney may initiate the process in any of the
foll owi ng ways:

(1) Obtaining an indictnent of the child as a serious

yout hf ul of f ender

(2) The child waives the right to indictnent, charging the

child in a bill of information as a serious youthful offender

(3) Until an indictnent or information is obtained,
requesting a serious youthful offender dispositional sentence in
the original conplaint alleging that the child is a delinquent
child;

(4) Until an indictnment or information is obtained, if the
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ori gi nal conplaint does not request a serious youthful offender

di spositional sentence, filing with the juvenile court a witten
notice of intent to seek a serious youthful offender dispositional
sentence within twenty days after the later of the foll ow ng,
unless the tinme is extended by the juvenile court for good cause

shown:

(a) The date of the child's first juvenile court hearing

regardi ng the conplaint;

(b) The date the juvenile court determines not to transfer

t he case under section 2152.12 of the Revi sed Code.

After a witten notice is filed under division (A)(4) of this
section, the juvenile court shall serve a copy of the notice on
the child and advise the child of the prosecuting attorney's
intent to seek a serious youthful offender dispositional sentence

in the case.

(B) If an alleged delinquent child is not indicted or charged
by information as described in division (A)(1) or (2) of this
section and if a notice or conplaint as described in division
(A)(3) or (4) of this section indicates that the prosecuting
attorney intends to pursue a serious youthful offender
di spositional sentence in the case, the juvenile court shall hold
a prelimnary hearing to deternmine if there is probabl e cause that
the child coomitted the act charged and is by age eligible for, or
required to receive, a serious youthful offender dispositional

sent ence.

(O (1) Achild for whom a serious youthful offender
di spositional sentence is sought by a prosecuting attorney has the
right to a grand jury determ nation of probable cause that the
child commtted the act charged and that the child is eligible by
age for a serious youthful offender dispositional sentence. The

grand jury may be inpaneled by the court of conmon pleas or the
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juvenile court.

Once a child is indicted, or charged by information or the
juvenile court determines that the child is eligible for a serious
yout hf ul of fender di spositional sentence, the child is entitled to
an open and speedy trial by jury in juvenile court and to be
provided with a transcript of the proceedings. The time within
which the trial is to be held under Title XXI X of the Revised Code

commences on whi chever of the followi ng dates is applicable:

(a) If the child is indicted or charged by information, on

the date of the filing of the indictrment or informtion

(b) If the child is charged by an original conplaint that
requests a serious youthful offender dispositional sentence, on

the date of the filing of the conplaint.

(c) If the child is not charged by an original conplaint that
requests a serious youthful offender dispositional sentence, on
the date that the prosecuting attorney files the witten notice of

intent to seek a serious youthful offender dispositional sentence.

(2) If the child is detained awaiting adjudi cation, upon
i ndi ctment or being charged by information, the child has the sane
right to bail as an adult charged with the offense the all eged
del i nquent act would be if conmtted by an adult. Except as
provided in division (D) of section 2152.14 of the Revised Code,
all provisions of Title XXI X of the Revised Code and the Cri m nal
Rul es shall apply in the case and to the child. The juvenile court
shall afford the child all rights afforded a person who is
prosecuted for commtting a crinme including the right to counsel
and the right to raise the issue of conpetency. The child may not

wai ve the right to counsel

(D)(1) If achild is adjudicated a delingquent child for
committing an act under circunstances that require the juvenile

court to inpose upon the child a serious youthful offender
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di spositional sentence under section 2152.11 of the Revised Code,

all of the follow ng apply:

(a) The juvenile court shall inpose upon the child a sentence
available for the violation, as if the child were an adult, under
Chapter 2929. of the Revised Code, except that the juvenile court
shall not inpose on the child a sentence of death—er life

i nprisonnent wthout parole.

(b) The juvenile court also shall inpose upon the child one
or nore traditional juvenile dispositions under sections 2152. 16,
2152.19, and 2152.20, and, if applicable, section 2152.17 of the
Revi sed Code.

(c) The juvenile court shall stay the adult portion of the
serious yout hful offender dispositional sentence pending the
successful conpletion of the traditional juvenile dispositions

i mposed.

(2)(a) If achild is adjudicated a delinquent child for
committing an act under circunstances that allow, but do not
require, the juvenile court to inpose on the child a serious
yout hf ul of fender di spositional sentence under section 2152.11 of

the Revised Code, all of the follow ng apply:

(i) I'f the juvenile court on the record nmakes a finding that,
given the nature and circunstances of the violation and the
history of the child, the length of tine, |level of security, and
types of progranming and resources available in the juvenile
system al one are not adequate to provide the juvenile court with a
reasonabl e expectation that the purposes set forth in section
2152.01 of the Revised Code will be nmet, the juvenile court may
i npose upon the child a sentence available for the violation, as
if the child were an adult, under Chapter 2929. of the Revised
Code, except that the juvenile court shall not inpose on the child

a sentence of death—or life inprisonnment without parole.
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(ii) If a sentence is inposed under division (D)(2)(a)(i) of
this section, the juvenile court also shall inpose upon the child
one or nore traditional juvenile dispositions under sections
2152. 16, 2152.19, and 2152.20 and, if applicable, section 2152.17
of the Revised Code.

(iii) The juvenile court shall stay the adult portion of the
serious yout hful offender dispositional sentence pending the
successful conpletion of the traditional juvenile dispositions

i mposed.

(b) If the juvenile court does not find that a sentence
shoul d be inposed under division (D)(2)(a)(i) of this section, the
juvenile court may inpose one or nore traditional juvenile
di sposi tions under sections 2152.16, 2152.19, 2152.20, and, if
applicable, section 2152.17 of the Revised Code.

(3) A child upon whom a serious yout hful offender
di spositional sentence is inposed under division (D)(1) or (2) of
this section has a right to appeal under division (A (1), (3),
(4), or (5) of section 2953.08 of the Revised Code the adult
portion of the serious youthful offender dispositional sentence
when any of those divisions apply. The child may appeal the adult
portion, and the court shall consider the appeal as if the adult

portion were not stayed.

Sec. 2152.67. Any adult who is arrested or charged under any
provision in this chapter and who is charged with a crine my
demand a trial by jury, or the juvenile judge upon the judge's own
notion may call a jury. A demand for a jury trial shall be nade in
witing in not |ess than three days before the date set for trial,
or within three days after counsel has been retained, whichever is
later. Sections 2945.17 and 2945.23 to 2945.36 of the Revised

Code, relating to the drawing and inpaneling of jurors in crimnal

cases in the court of comon pleas, etherthanincapitalcases
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shall apply to a jury trial under this section. The conpensation
of jurors and costs of the clerk and sheriff shall be taxed and
paid in the same nmanner as in crimnal cases in the court of

common pl eas.

Sec. 2301.20. Upon the trial of a civil or crimnal action in
the court of conmon pleas, if either party to the action or his

either party's attorney requests the services of a shorthand

reporter, the trial judge shall grant the request, or may order a
full report of the testinobny or other proceedings. In either case,
the shorthand reporter shall take accurate shorthand notes of the
oral testinony or other oral proceedings. The notes shall be filed

in the office of the official shorthand reporter and carefully
preserved for eirther—eof—thefollowng—periods—of—timwe-

T . . Lt al 4 hal ||
preserved—for the period of time specified by the court of common
pl eas, which period of tine shall not be |longer than the period of
time that the other records of the particular action are required

to be kept+

TN o Ly 4 hal l_L
L he | : | the final
; L ¢ o) o,

Sec. 2307.60. (A)(1) Anyone injured in person or property by
a crimnal act has, and may recover full damages in, a civil
action unless specifically excepted by law, nay recover the costs
of maintaining the civil action and attorney's fees if authorized
by any provision of the Rules of Civil Procedure or another
section of the Revised Code or under the commpon |aw of this state,
and may recover punitive or exenplary damages if authorized by

section 2315.21 or another section of the Revi sed Code.

(2) Afinal judgnment of a trial court that has not been
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reversed on appeal or otherw se set aside, nullified, or vacated,
entered after a trial or upon a plea of guilty, but not upon a

pl ea of no contest or the equival ent plea from anot her
jurisdiction, that adjudges an offender guilty of an offense of

vi ol ence puni shabl e by death—e+ inprisonnment in excess of one
year, when entered as evidence in any subsequent civil proceeding
based on the crimnal act, shall preclude the offender from
denying in the subsequent civil proceeding any fact essential to
sustai ning that judgnent, unless the offender can denonstrate that
extraordi nary circunstances prevented the offender from having a
full and fair opportunity to litigate the issue in the crimna
proceedi ng or other extraordinary circunstances justify affording
the of fender an opportunity to relitigate the issue. The of fender
may i ntroduce evidence of the offender's pending appeal of the
final judgnment of the trial court, if applicable, and the court
may consi der that evidence in determining the liability of the

of f ender .
(B)(1) As used in division (B) of this section:

(a) "Tort action" nmeans a civil action for damages for
injury, death, or loss to person or property other than a civi
action for damages for a breach of contract or another agreenent
bet ween persons. "Tort action" includes, but is not limted to, a
product liability claim as defined in section 2307.71 of the
Revi sed Code, and an asbestos claim as defined in section 2307.91
of the Revised Code, an action for wongful death under Chapter
2125. of the Revised Code, and an action based on derivative

clains for relief.

(b) "Residence" has the sane nmeaning as in section 2901. 05 of
the Revi sed Code.

(2) Recovery on a claimfor relief in a tort action is barred
to any person or the person's |egal representative if any of the

foll ow ng apply:
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(a) The person has been convicted of or has pleaded guilty to
a felony, or to a m sdeneanor that is an offense of viol ence,
arising out of crimnal conduct that was a proxi nate cause of the

injury or loss for which relief is claimed in the tort action.

(b) The person engaged in conduct that, if prosecuted, would
constitute a felony, a m sdeneanor that is an offense of violence,
an attenpt to conmt a felony, or an attenpt to comit a
m sdenmeanor that is an offense of violence and that conduct was a
proxi mate cause of the injury or loss for which relief is clained
in the tort action, regardl ess of whether the person has been
convicted of or pleaded guilty to or has been charged with
committing the felony, the nisdeneanor, or the attenpt to comit

the felony or m sdeneanor

(c) The person suffered the injury or loss for which relief
is clainmed in the tort action as a proximate result of the victim
of conduct that, if prosecuted, would constitute a felony, a
n sdenmeanor that is an offense of violence, an attenpt to commit a
felony, or an attenpt to conmt a mi sdeneanor that is an of fense
of violence acting against the person in self-defense, defense of
anot her, or defense of the victims residence, regardl ess of
whet her the person has been convicted of or pleaded guilty to or
has been charged with committing the felony, the m sdenmeanor, or
the attenpt to commt the felony or m sdeneanor. Division
(B)(2)(c) of this section does not apply if the person who
suffered the injury or loss, at the time of the victims act of
sel f -def ense, defense of another, or defense of residence, was an
i nnocent bystander who had no connection with the underlying
conduct that pronpted the victinls exercise of self-defense,

def ense of another, or defense of residence.

(3) Recovery against a victimof conduct that, if prosecuted,
woul d constitute a felony, a msdeneanor that is an of fense of

vi ol ence, an attenpt to conmit a felony, or an attenpt to conmit a
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m sdeneanor that is an offense of violence, on a claimfor relief
in atort action is barred to any person or the person's | egal
representative if conduct the person engaged i n agai nst that
victimwas a proximate cause of the injury or loss for which
relief is clained in the tort action and that conduct, if
prosecuted, would constitute a felony, a misdeneanor that is an

of fense of violence, an attenpt to comrit a felony, or an attenpt
to conmit a misdeneanor that is an of fense of violence, regardless
of whet her the person has been convicted of or pleaded guilty to
or has been charged with conmitting the felony, the m sdenmeanor

or the attenpt to commit the felony or misdeneanor.

(4) Divisions (B)(1) to (3) of this section do not apply to
civil clainms based upon alleged intentionally tortious conduct,
all eged violations of the United States Constitution, or alleged
violations of statutes of the United States pertaining to civil
rights. For purposes of division (B)(4) of this section, a
person's act of self-defense, defense of another, or defense of
t he person's residence does not constitute intentionally tortious

conduct .

Sec. 2313.37. (A) In the trial in the court of common pleas
of any civil case when it appears to the judge presiding that the
trial is likely to be protracted, upon direction of the judge
after the jury has been inpaneled and sworn, an additional or
alternate juror shall be selected in the sanme nanner as the
regular jurors in the case were selected, but each party is

entitled to two perenptory challenges as to the alternate juror

(B) Inall crimnal cases, the selection of alternate jurors

shal |l be nade pursuant to Crinminal Rule 24.

(C The additional or alternate jurors selected shall be
sworn and seated near the regular jurors, with equal opportunity

for seeing and hearing the proceedings and shall attend at al
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times upon the trial with regular jurors and shall obey all orders
and adnonitions of the court to the jury, and when the regul ar
jurors are ordered kept together in a crimnal case, the alternate
jurors shall be kept with them The additional or alternate jurors
shall be liable as regular jurors for failure to attend the trial
or to obey any order or adnonition of the court to the jury, shall
recei ve the same conpensation as other jurors, and except as
provided in this section shall be discharged upon the fina

subni ssion of the case to the jury.

(D) If before the final subm ssion of the case to the juryy+

hicl Lt ol nel ud I : : I I
di-vision{DB)r—of section 292903 of the Revised Codes- a regul ar

juror becones unable to performhbis official duties,

i ncapacitated, or disqualified, he the reqular juror nay be

di scharged by the judge, in which case, or if a regular juror
di es, upon the order of the judge, an additional or alternate
juror, in the order in which called, shall becone one of the jury

and serve in all respects as though selected as an original juror.

Sec. 2701.07. Wen, in the opinion of the court, the business
thereof so requires, each court of common pleas, court of appeals,
and, in counties having at the last or any future federal census
nore than seventy thousand inhabitants, the probate court, nay
appoi nt one or nore constables to preserve order, attend the
assi gnnent of cases in counties where nore than two judges of the
court of comon pleas regularly hold court at the sane tine, and
di scharge such other duties as the court requires. \Wen so

directed by the court, each constable has the sane powers as

sheriffs to call and inpanel |urors—except—in—capital—cases.

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:
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(A "daimant" nmeans both of the follow ng categories of

persons:

(1) Any of the follow ng persons who claiman award of

reparations under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho was one of the following at the tine of the

crimnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the laws of which permt
residents of this state to recover conpensation as victins of

of fenses comitted in that country.

(b) A dependent of a deceased victimwho is described in
division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
| egal |y assumes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (1)(a) of this section, which obligations are incurred as a
result of the crinminally injurious conduct that is the subject of
the claimand may include, but are not limted to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A(1)(a), (b), or (c) of this

secti on;

(e) The estate of a deceased victimwho is described in

division (A)(1)(a) of this section

(2) Any of the follow ng persons who claiman award of

reparati ons under sections 2743.51 to 2743.72 of the Revised Code:

(a) Avictimwho had a permanent place of residence within
this state at the tine of the crimnally injurious conduct and
who, at the time of the crimnally injurious conduct, conplied

with any one of the foll ow ng:
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(i) Had a permanent place of enploynment in this state;

(ii) Was a nenber of the regular armed forces of the United
States or of the United States coast guard or was a full-tine
menber of the Chio organized militia or of the United States arny

reserve, naval reserve, or air force reserve

(iii) Was retired and receiving social security or any other

retirement incone;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of

recei ving nedi cal treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enpl oynent-rel ated duties required by an enpl oyer
located within this state as an express condition of enploynent or

enpl oyee benefits;

(vii) Was tenporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training
or instruction required by an enployer located within this state

as an express condition of enploynent or enployee benefits;

(viii) Was a full-tine student at an academi c institution

coll ege, or university located in another state;

(i x) Had not departed the geographical boundaries of this
state for a period exceeding thirty days or with the intention of
beconing a citizen of another state or establishing a pernanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in

division (A)(2)(a) of this section

(c) Athird person, other than a collateral source, who
| egal |y assumes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division

(A)(2)(a) of this section, which obligations are incurred as a
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result of the crimnally injurious conduct that is the subject of
the claimand may include, but are not linited to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A)(2)(a), (b), or (c) of this

secti on;

(e) The estate of a deceased victimwho is described in

division (A)(2)(a) of this section

(B) "Collateral source" nmeans a source of benefits or
advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The offender;

(2) The government of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the | aw providing
for the benefits or advantages nmakes them excess or secondary to
benefits under sections 2743.51 to 2743.72 of the Revi sed Code;

(3) Social security, nedicare, and nedi cai d;

(4) State-required, tenporary, nonoccupational disability

i nsur ance;
(5) Workers' conpensation
(6) Wage continuation prograns of any enpl oyer

(7) Proceeds of a contract of insurance payable to the victim
for loss that the victimsustained because of the crimnally

i njurious conduct;

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of
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i nsurance payable to the claimnt on account of the death of the

victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because
the victimwas the victimof an offense committed in that state,

district, territory, or country.

"Col | ateral source" does not include any noney, or the
nonetary val ue of any property, that is subject to sections
2969.01 to 2969. 06 of the Revised Code or that is received as a
benefit fromthe Chio public safety officers death benefit fund

created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct" nmeans one of the

foll ow ng:

(1) For the purposes of any person described in division
(A) (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or
death; and is punishable by fine~ or inprisonment —er—death, or
woul d be so punishable but for the fact that the person engagi ng
in the conduct | acked capacity to conmit the crine under the | aws
of this state. Crimnally injurious conduct does not include
conduct arising out of the ownership, nmintenance, or use of a

not or vehi cl e, except when any of the foll owi ng applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmedi ately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct |acked the capacity to conmt the felony under the

| aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation;
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(d) The conduct occurred on or after July 25, 1990, and the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of section 4549.02 or 4549. 021 of the Revised Code.

(2) For the purposes of any person described in division
(A)(2) of this section, any conduct that occurs or is attenpted in
anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fines- or inprisonnent,—er—death, or would be so puni shabl e but
for the fact that the person engaging in the conduct | acked
capacity to commit the crine under the |aws of the state,
district, territory, or foreign country in which the conduct
occurred or was attenpted. Criminally injurious conduct does not
i ncl ude conduct arising out of the ownership, maintenance, or use

of a notor vehicle, except when any of the follow ng applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmedi ately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the
| aws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation

(d) The conduct occurred on or after July 25, 1990, the
person engaging in the conduct was using the vehicle in a manner

that constitutes a violation of any law of the state, district,
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territory, or foreign country in which the conduct occurred, and
that law is substantially sinlar to a violation of section
2903. 08 of the Revised Code;

(e) The person engaging in the conduct acted in a manner that
caused serious physical harmto a person and that constituted a
violation of any law of the state, district, territory, or foreign
country in which the conduct occurred, and that lawis
substantially simlar to section 4549.02 or 4549.021 of the
Revi sed Code.

(3) For the purposes of any person described in division
(A) (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent" neans an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victinls death.

(E) "Econom c | oss" means econom ¢ detrinent consisting only
of allowabl e expense, work | oss, funeral expense, unenpl oynment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. If crinminally injurious
conduct causes death, econom c |oss includes a dependent's
econom ¢ | oss and a dependent's repl acenent services | oss.
Noneconom c detrinent is not econom ¢ | oss; however, econom c | o0ss

may be caused by pain and suffering or physical inpairnent.

(F)(1) "Allowabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and accommopdati ons,
including those for nedical care, rehabilitation, rehabilitative
occupational training, and other renedial treatnment and care and
i ncl udi ng repl acenment costs for hearing aids; dentures, retainers,
and ot her dental appliances; canes, wal kers, and other nobility
tools; and eyegl asses and other corrective lenses. It does not

i nclude that portion of a charge for a roomin a hospital, clinic,
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conval escent hone, nursing hone, or any other institution engaged
in providing nursing care and rel ated services in excess of a
reasonabl e and customary charge for seniprivate accomopdati ons,
unl ess accommodati ons ot her than semi private acconmpdati ons are

medi cally required

(2) An imediate famly nmenber of a victimof crimnally
i njurious conduct that consists of a hom cide, a sexual assault,
domestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who
requires psychiatric care or counseling as a result of the
crimnally injurious conduct, may be reinbursed for that care or
counseling as an all owabl e expense through the victims
application. The cumul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each imediate fanmly nenber of a victimof
that type and seven thousand five hundred dollars in the aggregate

for all inmediate fam|ly nmenbers of a victimof that type.

(3) Afamly nmenber of a victimwho died as a proxi nate
result of crimnally injurious conduct may be reinbursed as an
al | owabl e expense through the victim s application for wages | ost
and travel expenses incurred in order to attend crinmnal justice
proceedi ngs arising fromthe crimnally injurious conduct. The
curmul ative al |l owabl e expense for wages |ost and travel expenses
incurred by a famly nenber to attend crimninal justice proceedings
shall not exceed five hundred dollars for each fam |y nenber of
the victimand two thousand dollars in the aggregate for all

famly nmenbers of the victim

(4)(a) "Allowabl e expense" includes reasonabl e expenses and
fees necessary to obtain a guardian's bond pursuant to section
2109. 04 of the Revised Code when the bond is required to pay an

award to a fiduciary on behalf of a mnor or other inconpetent.

(b) "All owabl e expense" includes attorney's fees not
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exceedi ng one thousand dollars, at a rate not exceedi ng one
hundred doll ars per hour, incurred to successfully obtain a
restraining order, custody order, or other order to physically
separate a victimfroman offender. Attorney's fees for the

servi ces described in this division may include an anount for
reasonabl e travel tinme incurred to attend court hearings, not
exceedi ng three hours' round-trip for each court hearing, assessed

at a rate not exceeding thirty dollars per hour.

(G "Work loss" nmeans |oss of inconme fromwork that the
i njured person would have performed if the person had not been
i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perfornmed for
i ncone, reduced by any incone fromsubstitute work actually
performed by the person, or by incone the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performing but unreasonably failed to undertake.

(H) "Replacenent services |o0ss" means expenses reasonably
incurred in obtaining ordinary and necessary services in |lieu of
those the injured person would have performed, not for inconme, but
for the benefit of the person's self or famly, if the person had

not been i njured.

(1) "Dependent's economic |oss" nmeans |oss after a victinis
death of contributions of things of economic value to the victinis
dependents, not including services they would have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoi ded by reason of the victins
death. If a mnor child of a victimis adopted after the victims
death, the minor child continues after the adoption to incur a
dependent's economc loss as a result of the victims death. If
the surviving spouse of a victimremarries, the surviving spouse
continues after the remarriage to incur a dependent's econonic

loss as a result of the victinls death.
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(J) "Dependent's replacenent services |oss" neans | oss
reasonably incurred by dependents after a victims death in
obt ai ni ng ordi nary and necessary services in lieu of those the
victi mwould have perforned for their benefit if the victimhad
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victims death and not subtracted in
cal cul ating the dependent's econonmic loss. If a mnor child of a
victimis adopted after the victinms death, the nminor child
continues after the adoption to incur a dependent's repl acenent
services loss as a result of the victims death. If the surviving
spouse of a victimrenmarries, the surviving spouse continues after
the remarriage to i ncur a dependent's replacenent services |oss as

aresult of the victinms death.

(K) "Nonecononic detrinment” neans pain, suffering,

i nconveni ence, physical inpairnment, or other nonpecuniary danmage.

(L) "Victinm nmeans a person who suffers personal injury or

death as a result of any of the follow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent criminally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct" means any conduct of the
claimant or of the victimthrough whomthe claimant clainms an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in time or
space to the crimnally injurious conduct, has a causa
relationship to the crimnally injurious conduct that is the basis

of the claim

(N)(1) "Funeral expense" neans any reasonabl e charges that

are not in excess of seven thousand five hundred doll ars per
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funeral and that are incurred for expenses directly related to a
victims funeral, cremation, or burial and any wages | ost or
travel expenses incurred by a famly menber of a victimin order

to attend the victims funeral, crenmation, or burial

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victims funeral, cremation, or
burial. An award for wages |ost or travel expenses incurred by a
famly nenber of the victimshall not exceed five hundred dollars
for each fanmily nmenber and shall not exceed in the aggregate the
di f ference between seven thousand five hundred dollars and
expenses that are reinbursed by the programand that are directly

related to the victinls funeral, cremation, or burial

(O "Unenpl oynment benefits |oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
|l oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitabl e work requirenments of division (A)(4)(a) of section
4141. 29 of the Revised Code.

(P) "OVI violation" neans any of the follow ng:

(1) Aviolation of section 4511.19 of the Revised Code, of
any nmuni ci pal ordinance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
combi nati on of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentration of al cohol
a controlled substance, or a netabolite of a controlled substance

in the whol e bl ood, blood serumor plasma, breath, or urine;

(2) Aviolation of division (A)(1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A(2), (3), or (4) of section
2903. 06 of the Revised Code or of a municipal ordinance

substantially sinilar to any of those divisions, if the offender
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was under the influence of alcohol, a drug of abuse, or a

conbi nation of them at the tine of the comm ssion of the offense;

(4) For purposes of any person described in division (A)(2)
of this section, a violation of any |l aw of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially simlar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in
division (P)(3) of this section and the of fender was under the
i nfluence of alcohol, a drug of abuse, or a conbination of them

at the tinme of the conm ssion of the offense.

(Q "Pendency of the claint for an original reparations
application or supplenmental reparations application neans the
period of time fromthe date the crimnally injurious conduct upon
which the application is based occurred until the date a final
deci sion, order, or judgment concerning that original reparations

application or supplenental reparations application is issued.

(R) "Terrorism means any activity to which all of the

foll ow ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
committed within the territorial jurisdiction of the United States
and is a violation of the crimnal laws of the United States, this
state, or any other state or the act described in division (R)(1)
of this section is commtted outside the territorial jurisdiction
of the United States and would be a violation of the crimnal |aws
of the United States, this state, or any other state if commtted

Within the territorial jurisdiction of the United States.

(3) The activity appears to be intended to do any of the

fol | owi ng:
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(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coer ci on;

(c) Affect the conduct of any governnent by assassination or

ki dnappi ng.

(4) The activity occurs prinmarily outside the territorial
jurisdiction of the United States or transcends the national
boundaries of the United States in terns of the neans by which the
activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
whi ch the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
nmeans occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.
(T) "Cost of crinme scene cleanup" nmeans any of the foll ow ng:

(1) The replacenment cost for itenms of clothing renoved froma
victimin order to make an assessnent of possible physical harm or

to treat physical harm

(2) Reasonabl e and necessary costs of cleaning the scene and
repairing, for the purpose of personal security, property damaged
at the scene where the crimnally injurious conduct occurred, not

to exceed seven hundred fifty dollars in the aggregate per claim

(U "Cost of evidence replacenent” neans costs for
repl acement of property confiscated for evidentiary purposes
related to the crimnally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" nmeans any person who provides a victimor

claimant with a product, service, or accomodati ons that are an
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al | onabl e expense or a funeral expense.

(W "lInmediate fam |y nmenber" means an individual who resided
in the same pernanent household as a victimat the tine of the
crimnally injurious conduct and who is related to the victim by

affinity or consanguinity.

(X) "Family nenber" nmeans an individual who is related to a

victimby affinity or consanguinity.

Sec. 2901.02. As used in the Revi sed Code:

(A) Ofenses include aggravated murder, nurder, felonies of
the first, second, third, fourth, and fifth degree, ni sdeneanors
of the first, second, third, and fourth degree, ninor

m sdeneanors, and of fenses not specifically classified.

S Aggravated nurder and murder are felonies.

BH(C) Regardless of the penalty that may be inposed, any
of fense specifically classified as a felony is a felony, and any

of fense specifically classified as a m sdeneanor is a m sdeneanor.

E-(D) Any offense not specifically classified is a felony if

i mprisonnent for nore than one year nay be inposed as a penalty.

H-(E) Any offense not specifically classified is a
ni sdenmeanor if inprisonnent for not nore than one year nmay be

i nposed as a penalty.

S-(F) Any offense not specifically classified is a mnor
m sdeneanor if the only penalty that may be inposed is one of the

foll ow ng:
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(1) For an offense conmitted prior to January 1, 2004, a fine

not exceedi ng one hundred doll ars;

(2) For an offense conmitted on or after January 1, 2004, a
fine not exceeding one hundred fifty dollars, comunity service
under division (D) of section 2929.27 of the Revised Code, or a
financi al sanction other than a fine under section 2929.28 of the
Revi sed Code.

Sec. 2909.24. (A) No person shall commt a specified offense

with purpose to do any of the follow ng:
(1) Intimdate or coerce a civilian popul ation;

(2) Influence the policy of any governnment by intimdation or

coercion;

(3) Affect the conduct of any governnment by the specified

of f ense.
(B) (1) Whoever violates this section is guilty of terrorism

(2) Except as otherwi se provided in divisions (B)(3) and (4)
of this section, terrorismis an offense one degree higher than
the nost serious underlying specified offense the defendant

conmi tt ed.

(3) If the nost serious underlying specified offense the
defendant comritted is a felony of the first degree or murder, the

person shall be sentenced to life inprisonnent w thout parole.

(4) If the nost serious underlying specified offense the
defendant conmitted is aggravated nmurder, the offender shall be

sentenced to life inprisonment w thout parole er—death—pursvant—to
seetiohrs—2920-02 t6—2920 06-of the—Revised—Code.

(5) Section 2909.25 of the Revised Code applies regarding an
of fender who is convicted of or pleads guilty to a violation of

this section.
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Sec. 2929.02. (A) Wheever Except as otherw se provided in

division (C of this section, whoever is convicted of or pleads

guilty to aggravated murder in violation of section 2903.01 of the

Revi sed Code shal |l sufferdeathor be inprisonedfortHfe—as
determnedpursuant—to-—sections—2929-022— 2929 03 —and—2929-04-of

rore—than—twenty-five thousand-dollars sentenced to life

i nprisonnent with parole eliqgibility after serving twenty ful

vears of inprisonnment, life inprisonnent with parole eligibility

after serving thirty full years of inprisonnment, or life

i nprisonnent wi thout parole.

(B) - Except as otherw se provided in division (B{2)o+r
33(C) of this section, whoever is convicted of or pleads guilty

to murder in violation of section 2903.02 of the Revi sed Code
shall be inprisoned for an indefinite termof fifteen years to

life.

2-(C) (1) Except as otherwi se provided in division
B3 (O (2) of this section, if a person is convicted of or

pl eads guilty to aggravated murder in violation of section 2903.01

of the Revised Code or to nurder in violation of section 2903.02

of the Revised Code, the victimof the offense was |ess than
thirteen years of age, and the offender also is convicted of or
pleads guilty to a sexual notivation specification that was
included in the indictnent, count in the indictnent, or

i nformation charging the offense, the court shall inpose an
indefinite prison termof thirty years to |ife pursuant to

di vision (B)(3) of section 2971.03 of the Revised Code.
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33(2) If a person is convicted of or pleads guilty to

aggravated nurder in violation of section 2903.01 of the Revised

Code or to nurder in violation of section 2903.02 of the Revised
Code and also is convicted of or pleads guilty to a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
indictnment, or information that charged the nurder, the court
shal | inpose upon the offender a termof |ife inprisonnent wthout
parol e that shall be served pursuant to section 2971. 03 of the
Revi sed Code.

(D) In addition to the prison terminposed under this

section, the offender may be fined an anount fixed by the court,

but not nore than twenty-five thousand dollars for aggravated

nurder or fifteen thousand dollars for nurder

{S-(E) The court shall not inpose a fine or fines for
aggravated nmurder or nmurder which that, in the aggregate and to
the extent not suspended by the court, exceeds the amount which
that the offender is or will be able to pay by the nethod and
within the tine all owed wthout undue hardship to the of fender or
to the dependents of the offender, or will prevent the offender

fromnmaking reparation for the victims wongful death.

B-(F) (1) In addition to any other sanctions inposed for a
vi ol ati on of section 2903.01 or 2903.02 of the Revised Code, if
the of fender used a notor vehicle as the neans to commt the
violation, the court shall inpose upon the offender a class two
suspensi on of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege as specified in division (A)(2) of
section 4510. 02 of the Revised Code.

(2) As used in division (B(F) of this section, "notor
vehi cl e" has the sanme neaning as in section 4501. 01 of the Revised
Code.
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(G Capital punishnent is hereby abolished. A trial court

that sentenced an offender to death prior to the effective date of

this anendnent shall conduct a hearing to resentence the offender

At the resentencing hearing, the court shall inpose upon the

of fender a sentence of life inprisonment wthout parole.

Sec. 2929.13. (A) Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to |law, a
court that inposes a sentence upon an offender for a felony may
i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court al so shal
i npose any financial sanction pursuant to section 2929.18 of the
Revi sed Code that is required for the offense and may i npose any
ot her financial sanction pursuant to that section but may not
i npose any additional sanction or conbination of sanctions under
section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree fel ony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the nmandatory
prison termrequired for the offense by division (G (1) or (2) of
this section, the court shall inpose upon the of fender a mandatory

fine in accordance with division (B)(3) of section 2929.18 of the

Page 60

1823
1824
1825
1826
1827

1828
1829
1830
1831
1832
1833
1834

1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847

1848
1849
1850
1851
1852
1853



S. B. No. 270
As Introduced

Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additional
communi ty control sanction or combination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a community control sanction
and the offender violates any condition of the community control
sanction, the court nay take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the of fender
including inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inmposed under division (G (2) of this section, an
additional prison termas described in division (B)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section.

(B)(1)(a) Except as provided in division (B)(1)(b) of this
section, if an offender is convicted of or pleads guilty to a
felony of the fourth or fifth degree that is not an offense of
vi ol ence, the court shall sentence the offender to a conmunity
control sanction of at |east one year's duration if all of the

foll owi ng apply:

(i) The offender previously has not been convicted of or
pl eaded guilty to a felony offense or to an offense of violence
that is a m sdeneanor and that the offender commtted within two

years prior to the offense for which sentence is being inposed.

(ii) The nost serious charge against the offender at the tinme

of sentencing is a felony of the fourth or fifth degree.

(iii) If the court nade a request of the departnent of

rehabilitation and correction pursuant to division (B)(1)(c) of
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this section, the departnment, within the forty-five-day period
specified in that division, provided the court with the nanes of,
contact information for, and programdetails of one or nore
communi ty control sanctions of at |east one year's duration that

are avail able for persons sentenced by the court.

(b) The court has discretion to i npose a prison term upon an
of fender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence if any

of the follow ng apply:

(i) The offender conmitted the offense while having a firearm

on or about the offender's person or under the offender's control.

(ii) The of fender caused physical harmto another person

while commtting the offense.

(iii) The offender violated a termof the conditions of bond

as set by the court.

(iv) The court made a request of the departnent of
rehabilitation and correction pursuant to division (B)(1)(c) of
this section, and the departnent, within the forty-five-day period
specified in that division, did not provide the court with the
name of, contact information for, and programdetails of any
comrunity control sanction of at |east one year's duration that is

avai l abl e for persons sentenced by the court.

(c) If a court that is sentencing an offender who is
convicted of or pleads guilty to a felony of the fourth or fifth
degree that is not an offense of violence believes that no
community control sanctions are available for its use that, if
i nposed on the offender, will adequately fulfill the overriding
principl es and purposes of sentencing, the court shall contact the
departnent of rehabilitation and correction and ask the depart nent
to provide the court with the nanes of, contact information for

and programdetails of one or nore community control sanctions of
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at | east one year's duration that are available for persons
sentenced by the court. Not later than forty-five days after
recei pt of a request froma court under this division, the
departnment shall provide the court with the nanes of, contact
information for, and programdetails of one or nmore comunity
control sanctions of at |east one year's duration that are
avai |l abl e for persons sentenced by the court, if any. Upon making
a request under this division that relates to a particul ar

of fender, a court shall defer sentencing of that offender until it
receives fromthe departnment the names of, contact information
for, and programdetails of one or nore community contro
sanctions of at |east one year's duration that are available for
persons sentenced by the court or for forty-five days, whichever

is the earlier.

If the departnent provides the court with the nanmes of,
contact information for, and programdetails of one or nore
community control sanctions of at |east one year's duration that
are avail able for persons sentenced by the court within the
forty-five-day period specified in this division, the court shal
i npose upon the offender a community control sanction under
division (B)(1)(a) of this section, subjeet—to—divisions except
that the court may inpose a prison termunder division (B)(1)(b)
of this section if a factor described in division (B)(1)(b)(i) and
or (ii) of this section applies. If the departnent does not

provide the court with the names of, contact information for, and
programdetails of one or nore comunity control sanctions of at

| east one year's duration that are avail able for persons sentenced
by the court within the forty-five-day period specified in this
division, the court may inpose upon the offender a prison term
under division (B)(1)(b)&+-(iv) of this section

(d) A sentencing court nay inpose an additional penalty under

di vision (B) of section 2929.15 of the Revised Code upon an
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of fender sentenced to a comunity control sanction under division
(B)y(1)(a) of this section if the offender violates the conditions
of the comunity control sanction, violates a law, or |eaves the
state without the permssion of the court or the offender's

probation officer

(2) If division (B)(1) of this section does not apply, except
as provided in division (B)(3), (E), (F), or (G of this section
in sentencing an offender for a felony of the fourth or fifth
degree, the sentencing court shall determ ne whether any of the

foll owi ng apply:

(a) In coomtting the offense, the offender caused physi cal

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or nade an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conmmtting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physi cal harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professional
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907.05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.
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(g) The offender at the tine of the offense was serving, or

the offender previously had served, a prison term

(h) The offender conmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender commtted the offense while in possession of

a firearm

(3)(a) If the court makes a finding described in division
(B (2)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an available community control

sanction, the court shall inpose a prison termupon the offender.

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not nake a finding described in
division (B)(2)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
comrunity control sanction or conbination of comrunity contro
sanctions is consistent with the purposes and principles of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inmpose a conmunity control sanction or conbi nation of

community control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for

pur poses of sentencing, the sentencing court shall conply with the
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pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revi sed Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of

the Revised Code for which a presunption in favor of a prison term

is specified as being applicable, it is presuned that a prison
termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
di vision (A)(4) of section 2907.05 of the Revised Code.

(2) Notwi thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the follow ng findings:

(a) A conmmunity control sanction or a conbination of
comrunity control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism
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(b) A community control sanction or a conbination of
community control sanctions would not denean the seriousness of
the of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
appl i cable, and they outweigh the applicable factors under that
section that indicate that the of fender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C of this section in determ ning whether to
i mpose a prison termfor the offense shall be deternined as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determines on the record either of the follow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consi stent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.
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(3) A court that sentences an offender for a drug abuse
offense that is a felony of the third, fourth, or fifth degree nay
require that the offender be assessed by a properly credential ed
professional within a specified period of tine. The court shal
require the professional to file a witten assessnent of the
of fender with the court. If the offender is eligible for a
comrunity control sanction and after considering the witten
assessnent, the court may inpose a community control sanction that
i ncludes treatnent and recovery support services authorized by
section 3793.02 of the Revised Code. If the court inposes
treatnment and recovery support services as a conmunity contro
sanction, the court shall direct the level and type of treatnent
and recovery support services after considering the assessnent and
recomrendati on of treatnent and recovery support services

provi ders.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sectioens section
2929. 02 +6—2929-06, seetion 2929. 14, seetion 2929.142, or seetioh
2971. 03 of the Revised Code and except as specifically provided in
section 2929.20, divisions (C) to (I) of section 2967.19, or
section 2967.191 of the Revised Code or when parole is authorized
for the of fense under section 2967.13 of the Revised Code shal
not reduce the termor ternms pursuant to section 2929. 20, section
2967.19, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code for any of the follow ng

of f enses:

(1) Aggravated nurder when—death—+s—noet—irposed or nurder

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commt rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been guilty of a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and woul d be
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sentenced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inmposition, the offender
previously was convicted of or pleaded guilty to rape, the former
of fense of felonious sexual penetration, gross sexual imnposition,
or sexual battery, and the victimof the previous offense was |ess

than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
committed on or after August 3, 2006, and evidence other than the
testinmony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the follow ng

appl i es:

(i) The offense was comitted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, 2903.13, or 2907.07 of the Revised Code if the

section requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a nandatory prison term

(6) Any offense that is a first or second degree fel ony and
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that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated murder, nurder, any first or second degree
felony, or an of fense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commt a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated murder, nurder, involuntary nmansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
anot her state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (B)(1)(a) of section 2929.14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
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wore or carried body armor while committing the felony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a fel ony of

the first degree;

(11) Any violent sex offense or designated homicide, assault,
or kidnapping offense if, inrelation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A) (1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
with respect to the portion of the sentence inposed pursuant to
di vision (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the of fender has been convicted of or
pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ations of any conbi nation of those divisions and
of fenses, with respect to the portion of the sentence inposed

pursuant to division (B)(6) of section 2929.14 of the Revised

Page 71

2167
2168
2169
2170

2171
2172
2173
2174

2175
2176
2177

2178
2179
2180
2181
2182

2183
2184
2185
2186
2187
2188
2189

2190
2191
2192
2193
2194
2195
2196
2197



S. B. No. 270
As Introduced

Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no ot her provision of

division (F) of this section applies;

(16) Ki dnappi ng, abduction, comnpelling prostitution,
pronoting prostitution, engaging in a pattern of corrupt activity,
illegal use of a mnor in a nudity-oriented material or

performance in violation of division (A (1) or (2) of section

2907. 323 of the Revised Code, or endangering children in violation

of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of

the Revised Code, if the offender is convicted of or pleads guilty

to a specification as described in section 2941. 1422 of the
Revi sed Code that was included in the indictnent, count in the

i ndictnment, or information charging the offense;

(17) Afelony violation of division (A or (B) of section
2919. 25 of the Revised Code if division (D) (3), (4), or (5) of
that section, and division (D)(6) of that section, require the

i mposition of a prison term

(18) A felony violation of section 2903.11, 2903.12, or
2903. 13 of the Revised Code, if the victimof the offense was a
wonan that the offender knew was pregnant at the time of the
violation, with respect to a portion of the sentence inposed
pursuant to division (B)(8) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree felony OVI
of fense or for a third degree felony OvI offense, the court shall
i npose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree

felony OVI offense and if the offender has not been convicted of
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and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i mpose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandatory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a

comuni ty-based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to any other Revised Code provision that
pertains to a prison termexcept as provided in division (A) (1) of

this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a nandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a mandatory prison
term of sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the offender has not been convicted of and has not pl eaded
guilty to a specification of that type. Subject to divisions (O
to (1) of section 2967.19 of the Revised Code, the court shall not
reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or
any ot her provision of the Revised Code. The offender shall serve

the one-, two-, three-, four-, or five-year nmandatory prison term
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consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of f ender who once has been sentenced to a nandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to another nmandatory
termof local incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court nay sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction nmay place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
department that the judge di sapproved the placenent. Upon the
establ i shnent of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and nanaged prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full

occupancy, the departnment of rehabilitation and correction shal
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not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operated and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a felony
comritted on or after January 1, 1997, the judge shall require the
of fender to subnmit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) If an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense conmtted on or after
January 1, 1997, the judge shall include in the sentence a sumary
of the offender's duties inposed under sections 2950.04, 2950.041,
2950. 05, and 2950. 06 of the Revised Code and the duration of the
duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. |If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that
di vi si on.

(J) (1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commit an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an

attenpt to commt a drug abuse offense for which the penalty is
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determ ned by the anmount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse

of fense had been committed and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next

| oner range of controll ed substance amounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

(L) At the time of sentencing an offender for any sexually
oriented offense, if the offender is a tier Il sex
of fender/child-victimoffender relative to that offense and the
of fender does not serve a prison termor jail term the court may
require that the offender be nonitored by neans of a gl oba
positioning device. If the court requires such nonitoring, the
cost of nonitoring shall be borne by the offender. If the offender
is indigent, the cost of conpliance shall be paid by the crine

victinms reparations fund.

Sec. 2929.14. (A) Except as provided in division (B)(1),
(B(2), (B(3), (B(4). (B(5. (B(6), (B(7), (B(8), (B, (G,
(H), or (J) of this section or in division (D)(6) of section
2919. 25 of the Revised Code and except in relation to an of fense
for which a sentence of death—eor life inprisonnment is to be
i nposed, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the
of fender pursuant to this chapter, the court shall inpose a

definite prison termthat shall be one of the follow ng:

(1) For a felony of the first degree, the prison term shall
be three, four, five, six, seven, eight, nine, ten, or eleven

years.
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(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3)(a) For a felony of the third degree that is a violation
of section 2903. 06, 2903.08, 2907.03, 2907.04, or 2907.05 of the
Revi sed Code or that is a violation of section 2911.02 or 2911.12
of the Revised Code if the offender previously has been convicted
of or pleaded guilty in two or nore separate proceedings to two or
nore violations of section 2911.01, 2911.02, 2911.11, or 2911.12
of the Revised Code, the prison termshall be twelve, eighteen
twenty-four, thirty, thirty-six, forty-two, forty-eight,

fifty-four, or sixty nonths.

(b) For a felony of the third degree that is not an offense
for which division (A)(3)(a) of this section applies, the prison
termshall be nine, twelve, eighteen, twenty-four, thirty, or

thirty-six nonths.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shal

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B)(1)(a) Except as provided in division (B)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the followi ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmnuffler or silencer on

or about the offender's person or under the offender's contro
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while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting
the offense and displaying the firearm brandishing the firearm
i ndicating that the of fender possessed the firearm or using it to

facilitate the of fense

(iii) A prison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (B)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2967.19, section 2929.20, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. Except as provided in division (B)(1)(g) of
this section, a court shall not inpose nore than one prison term
on an of fender under division (B)(1)(a) of this section for

felonies cormmtted as part of the same act or transaction.

(c) Except as provided in division (B)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code that
charges the offender with commtting the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the

viol ation of section 2923.161 of the Revised Code or for the other
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felony offense under division (A), (B)(2), or (B)(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.19, section 2967.193, or any other provision
of Chapter 2967. or Chapter 5120. of the Revised Code. A court
shall not inpose nore than one additional prison termon an

of fender under division (B)(1)(c) of this section for felonies
commtted as part of the sane act or transaction. If a court

i nposes an additional prison termon an offender under division
(B)y(1)(c) of this section relative to an offense, the court al so
shall inpose a prison termunder division (B)(1)(a) of this
section relative to the sane offense, provided the criteria
specified in that division for inmposing an additional prison term

are satisfied relative to the of fender and the offense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the of fender with
wearing or carrying body arnor while committing the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison term so inposed, subject to divisions (O
to (I) of section 2967.19 of the Revised Code, shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967.193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an of fender under division (B)(1)(d) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inmposes an additional prison termunder division (B)(1)(a)
or (c) of this section, the court is not precluded frominposing
an additional prison termunder division (B)(1)(d) of this

section.

(e) The court shall not inpose any of the prison terns
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described in division (B)(1)(a) of this section or any of the
additional prison ternms described in division (B)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison terns described in division (B)(1)(a) or (b) of this
section upon an offender for a violation of section 2923.122 that

i nvol ves a deadly weapon that is a firearmother than a dangerous
ordnance, section 2923.16, or section 2923.121 of the Revised
Code. The court shall not inpose any of the prison terns described
in division (B)(1)(a) of this section or any of the additional
prison terns described in division (B)(1)(c) of this section upon
an of fender for a violation of section 2923.13 of the Revised Code

unl ess all of the foll ow ng apply:

(i) The offender previously has been convicted of aggravated

nmurder, nmurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater,

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential elenent, causing or
attenpting to cause the death of or physical harmto anot her and
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 1412 of the Revised Code that
charges the offender with cormmitting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(B)(2), or (B)(3) of this section, shall inpose an additional
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.19, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
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of the Revised Code. If an offender is convicted of or pleads
guilty to two or nore felonies that include, as an essenti al

el enent, causing or attenpting to cause the death or physical harm
to another and also is convicted of or pleads guilty to a
specification of the type described under division (B)(1)(f) of
this section in connection with two or nore of the felonies of

whi ch the offender is convicted or to which the offender pleads
guilty, the sentencing court shall inpose on the offender the
prison term specified under division (B)(1)(f) of this section for
each of two of the specifications of which the offender is
convicted or to which the offender pleads guilty and, inits

di scretion, also may inpose on the offender the prison term

speci fied under that division for any or all of the remaining
specifications. If a court inposes an additional prison termon an
of fender under division (B)(1)(f) of this section relative to an
of fense, the court shall not inpose a prison termunder division

(B)y(1)(a) or (c) of this section relative to the sane offense.

(g) If an offender is convicted of or pleads guilty to two or
nore felonies, if one or nore of those felonies are aggravated
murder, nurder, attenpted aggravated nurder, attenpted nurder
aggravat ed robbery, felonious assault, or rape, and if the
of fender is convicted of or pleads guilty to a specification of
the type described under division (B)(1)(a) of this section in
connection with two or nore of the felonies, the sentencing court
shal | inpose on the offender the prison termspecified under
division (B)(1)(a) of this section for each of the two nost
serious specifications of which the offender is convicted or to
whi ch the offender pleads guilty and, in its discretion, also nmay
i npose on the offender the prison term specified under that

division for any or all of the renaining specifications.

(2)(a) If division (B)(2)(b) of this section does not apply,

the court may inpose on an offender, in addition to the |ongest
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prison termauthorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

nmet :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
nurder and the court does not inpose a sentence of death—eor life
i mpri sonment w thout parole, nurder, terrorismand the court does
not inmpose a sentence of life inprisonnent wthout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of |ife inprisonnent wthout
parol e, or any felony of the second degree that is an of fense of
violence and the trier of fact finds that the of fense invol ved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |longest prison termfor the

offense that is not life inprisonment wthout parole.

(iv) The court finds that the prison ternms inposed pursuant
to division (B(B)(2)(a)(iii) of this section and, if applicable,
division (B(B)(1) or (3) of this section are inadequate to punish
the offender and protect the public fromfuture crine, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
appl i cabl e factors under that section indicating a | esser

i keli hood of recidivism

(v) The court finds that the prison ternms inposed pursuant to
division (B(B)(2)(a)(iii) of this section and, if applicable,
division (B(B)(1) or (3) of this section are deneaning to the
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seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct normally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the

of fender's conduct is |ess serious than conduct normally

constituting the offense.

(b) The court shall inpose on an offender the |ongest prison
term aut hori zed or required for the offense and shall inpose on
the offender an additional definite prison termof one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are net:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore offenses descri bed
in division (CC) (1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the offender pleads guilty in
the current prosecution and all offenses described in that
di vi sion of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is
aggravated nmurder and the court does not inpose a sentence of
death—or life inprisonment wthout parole, nurder, terrorism and
the court does not inpose a sentence of |ife inprisonnent wthout
parol e, any felony of the first degree that is an offense of
vi ol ence and the court does not inpose a sentence of life

i mprisonnment without parole, or any felony of the second degree

Page 83

2547
2548
2549
2550
2551
2552
2553

2554
2555
2556
2557
2558

2559
2560
2561

2562
2563
2564
2565
2566
2567
2568
2569
2570

2571
2572
2573
2574
2575
2576
2577
2578



S. B. No. 270
As Introduced

that is an of fense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (B)(2)(b) of this section, two
or nore offenses conmmitted at the same tinme or as part of the sane
act or event shall be considered one offense, and that one offense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (B)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, or section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code. The of fender
shall serve an additional prison terminposed under this section
consecutively to and prior to the prison terminposed for the

underlyi ng of f ense.

(e) When inposing a sentence pursuant to division (B)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3) Except when an offender commits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or conmts a violation of
section 2903.02 of the Revised Code, if the offender commts a
viol ati on of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729. 37, or 4729.61, division (C or (D) of section 3719.172,
division (C of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the

exception of marihuana, and the court inposing sentence upon the
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of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious
offense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

vi ol ati on of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender would have been subject to a
sentence of life inprisonment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a
ten-year prison termthat, subject to divisions (C) to (1) of
section 2967.19 of the Revised Code, cannot be reduced pursuant to
section 2929. 20, section 2967.19, or any other provision of
Chapter 2967. or 5120. of the Revised Code.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inmpose upon the
of fender a nandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvI offense, the court,
not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVI offense, the sentencing
court nmay sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inmposed upon the offender
as the mandatory prison term The total of the additional prison

term i nmposed under division {B(B)(4) of this section plus the
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sixty or one hundred twenty days inposed as the mandatory prison
termshall equal a definite termin the range of six nmonths to
thirty nonths for a fourth degree felony OVI offense and shal
equal one of the authorized prison terns specified in division
(A)(3) of this section for a third degree felony OVI offense. If
the court inposes an additional prison termunder division (B)(4)
of this section, the offender shall serve the additional prison
termafter the offender has served the nmandatory prison term
required for the offense. In addition to the mandatory prison term
or mandatory and additional prison terminposed as described in
division (B)(4) of this section, the court also may sentence the
of fender to a community control sanction under section 2929.16 or
2929. 17 of the Revised Code, but the offender shall serve all of
the prison terns so i nposed prior to serving the comrunity contro

sancti on.

If the offender is being sentenced for a fourth degree felony
OVl of fense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inmposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in

division (A)(1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
or an investigator of the bureau of crimnal identification and
i nvestigation, as defined in section 2903.11 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (B)(5) of this section, the prison term subject to
divisions (C) to (I) of section 2967.19 of the Revised Code, shal
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not be reduced pursuant to section 2929.20, section 2967.19,
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. A court shall not inpose nore
than one prison termon an of fender under division (B)(5) of this

section for felonies conrmitted as part of the same act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convi cted of or pleaded guilty to three or nore viol ations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inmpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (B)(6) of this section, the prison term
subject to divisions (C) to (1) of section 2967.19 of the Revised
Code, shall not be reduced pursuant to section 2929.20, section
2967.19, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one prison termon an of fender under division (B)(6) of

this section for felonies conmtted as part of the sane act.

(7)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2905.01, 2905.02, 2907.21, 2907.22, or
2923.32, division (A (1) or (2) of section 2907.323, or division
(B)(1), (2), (3), (4), or (5 of section 2919.22 of the Revised
Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1422 of the Revised Code
that charges that the of fender knowi ngly conmrmitted the offense in
furtherance of human trafficking, the court shall inpose on the

of fender a mandatory prison termthat is one of the follow ng:
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(i) If the offense is a felony of the first degree, a
definite prison termof not less than five years and not greater

than ten years;

(ii) I'f the offense is a felony of the second or third
degree, a definite prison termof not |ess than three years and
not greater than the maxi mum prison termallowed for the offense
by division (A of section 2929.14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth
degree, a definite prison termthat is the maximum prison term
all oned for the offense by division (A of section 2929.14 of the
Revi sed Code.

(b) Subject to divisions (C) to (lI) of section 2967.19 of the
Revi sed Code, the prison terminposed under division (B)(7)(a) of
this section shall not be reduced pursuant to section 2929. 20,
section 2967.19, section 2967.193, or any other provision of
Chapter 2967. of the Revised Code. A court shall not inpose nore
than one prison termon an of fender under division (B)(7)(a) of
this section for felonies conmitted as part of the sane act,

schene, or plan

(8) If an offender is convicted of or pleads guilty to a
felony violation of section 2903.11, 2903.12, or 2903.13 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1423 of the
Revi sed Code that charges that the victimof the violation was a
woman whom t he of f ender knew was pregnant at the tine of the
vi ol ation, notw thstanding the range of prison terns prescribed in
division (A) of this section for felonies of the sane degree as
the violation, the court shall inpose on the offender a mandatory
prison termthat is either a definite prison termof six nonths or
one of the prison terns prescribed in section 2929.14 of the

Revi sed Code for felonies of the same degree as the violation
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(O (1)(a) Subject to division (C(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (B)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
committing a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (B)(1)(c) of this section for
comrmitting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandat ory prison terminposed under either division or under
division (B)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of viol ence that
is a felony, the offender shall serve the mandatory term so
i mposed consecutively to any other mandatory prison terminposed
under that division or under division (B)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (B)(2), or (B)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inposed upon the offender.

(c) If a mandatory prison termis inposed upon an of f ender
pursuant to division (B)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and

prior to any prison terminposed for the underlying felony under
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division (A, (B)(2), or (B)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(d) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(7) or (8) of this section, the offender
shal |l serve the mandatory prison termso inposed consecutively to
any other mandatory prison terminposed under that division or
under any other provision of |aw and consecutively to any ot her
prison termor mandatory prison term previously or subsequently

i mposed upon the of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, or 2921.35 of the Revised Code or division (A (1) or (2)
of section 2921.34 of the Revised Code, if an offender who is
under detention at a detention facility comiits a felony violation
of section 2923. 131 of the Revised Code, or if an offender who is
an inmate in a jail, prison, or other residential detention
facility or is under detention at a detention facility commts
another felony while the offender is an escapee in violation of
division (A)(1) or (2) of section 2921.34 of the Revised Code, any
prison terminposed upon the offender for one of those violations
shall be served by the of fender consecutively to the prison term
or termof inprisonnment the of fender was serving when the of fender
conmtted that of fense and to any other prison term previously or

subsequently inposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
division (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearmor dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,

the of fender shall serve that prison termconsecutively to any
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other prison termor nmandatory prison term previously or

subsequently inposed upon the of fender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court nmay require the
of fender to serve the prison ternms consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crime or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the multiple
of fenses while the offender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-release control for

a prior offense.

(b) At least two of the nmultiple offenses were conmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denopnstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inmposed upon an of fender
pursuant to division (B)(5) or (6) of this section, the offender
shall serve the mandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section or section 2929. 142 of

the Revised Code. If a mandatory prison termis inposed upon an
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of fender pursuant to division (B)(5) of this section, and if a
mandatory prison termalso is inposed upon the of fender pursuant
to division (B)(6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term

i nposed pursuant to division (B)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (B)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A of this section or section 2929.142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (O (1), (2), (3), (4), or (5) or division (H (1) or (2)
of this section, the termto be served is the aggregate of all of

the terns so inposed.

(D (1) If a court inposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a felony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person, it shall include in
the sentence a requirenent that the offender be subject to a
peri od of post-release control after the offender's rel ease from
i mprisonnent, in accordance with that division. If a court inposes
a sentence including a prison termof a type described in this
division on or after July 11, 2006, the failure of a court to
include a post-release control requirement in the sentence
pursuant to this division does not negate, limt, or otherw se
affect the nandatory period of post-release control that is
required for the offender under division (B) of section 2967.28 of
the Revised Code. Section 2929.191 of the Revised Code applies if,
prior to July 11, 2006, a court inposed a sentence including a

prison termof a type described in this division and failed to
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include in the sentence pursuant to this division a statenent

regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(D)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i mprisonnent, in accordance with that division, if the parole
board determi nes that a period of post-rel ease control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to July 11, 2006, a court inposed a sentence including a prison
termof a type described in this division and failed to include in
the sentence pursuant to this division a statenent regarding

post-rel ease contr ol

(3) If a court inposes a prison termon or after the
effective dateof this anendrent Septenber 30, 2011, for a felony,

it shall include in the sentence a statenent notifying the

of fender that the offender nay be eligible to earn days of credit
under the circunstances specified in section 2967.193 of the

Revi sed Code. The statenent also shall notify the offender that
days of credit are not automatically awarded under that section,
but that they nust be earned in the nmanner specified in that
section. If a court fails to include the statement in the
sentence, the failure does not affect the eligibility of the

of f ender under section 2967.193 of the Revised Code to earn any
days of credit as a deduction fromthe offender's stated prison
termor otherw se render any part of that section or any action
taken under that section void or voidable. The failure of a court
to include in a sentence the statenent described in this division
does not constitute grounds for setting aside the offender's
convi ction or sentence or for granting postconviction relief to

t he of fender.
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(E) The court shall inpose sentence upon the offender in
accordance with section 2971. 03 of the Revised Code, and Chapter
2971. of the Revised Code applies regarding the prison termor
termof life inprisonment without parole inposed upon the of fender
and the service of that termof inprisonment if any of the

foll ow ng apply:

(1) A person is convicted of or pleads guilty to a violent
sex of fense or a designated hom cide, assault, or kidnapping
offense, and, in relation to that offense, the offender is

adj udi cated a sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation
of division (A)(1)(b) of section 2907.02 of the Revised Code
committed on or after January 2, 2007, and either the court does
not inpose a sentence of life w thout parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
or division (B) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section
2971. 03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attenpted
rape commtted on or after January 2, 2007, and a specification of
the type described in section 2941. 1418, 2941.1419, or 2941. 1420
of the Revi sed Code.

(4) A person is convicted of or pleads guilty to a violation
of section 2905.01 of the Revised Code committed on or after
January 1, 2008, and that section requires the court to sentence

the of fender pursuant to section 2971. 03 of the Revised Code.

(5) A person is convicted of or pleads guilty to aggravated
murder commtted on or after January 1, 2008, and divi sion

EHH(d)—of section2929-03—ordiviston{Aror{(B}(C) of section

Page 94

2898
2899
2900
2901
2902
2903

2904
2905
2906
2907

2908
2909
2910
2911
2912
2913
2914
2915

2916
2917
2918
2919

2920
2921
2922
2923

2924
2925
2926
2927
2928



S. B. No. 270
As Introduced

292906 2929. 02 of the Revised Code requires the court to sentence
the of fender pursuant to division (B)(3) of section 2971.03 of the
Revi sed Code.

(6) A person is convicted of or pleads guilty to nurder
conmtted on or after January 1, 2008, and division BH2}(C) (1)
of section 2929.02 of the Revised Code requires the court to
sentence the offender pursuant to section 2971.03 of the Revised
Code.

(F) If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonnment
under this section, seetiens section 2929. 02 +6—2929-06—ef+the
RevisedGCode, seetion 2929. 142 ofthe RevisedCode, seetion or
2971. 03 of the Revised Code, or any other provision of |aw,
section 5120.163 of the Revised Code applies regarding the person

while the person is confined in a state correctional institution

(G If an offender who is convicted of or pleads guilty to a
felony that is an of fense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender with having
conmtted the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(H(1) If an offender who is convicted of or pleads guilty to
aggravated nurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941.143 of the Revised Code that charges the offender
with having coommitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.
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(2)(a) If an offender is convicted of or pleads guilty to a
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and to a specification of the type described
in section 2941. 1421 of the Revised Code and if the court inposes
a prison termon the offender for the felony violation, the court

may i npose upon the offender an additional prison termas follows:

(i) Subject to division (H(2)(a)(ii) of this section, an
additional prison termof one, two, three, four, five, or six

nont hs;

(ii) If the offender previously has been convicted of or
pl eaded guilty to one or nore felony or m sdeneanor violations of
section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revi sed Code and al so was convicted of or pleaded guilty to a
specification of the type described in section 2941. 1421 of the
Revi sed Code regarding one or nore of those violations, an
additional prison termof one, two, three, four, five, six, seven

ei ght, nine, ten, eleven, or twelve nonths.

(b) Inlieu of inposing an additional prison term under
division (H(2)(a) of this section, the court may directly inpose
on the offender a sanction that requires the offender to wear a
real -time processing, continual tracking electronic nonitoring
device during the period of tinme specified by the court. The
period of tinme specified by the court shall equal the duration of
an additional prison termthat the court could have inposed upon
the offender under division (H(2)(a) of this section. A sanction
i nposed under this division shall commence on the date specified
by the court, provided that the sanction shall not conmence unti
after the offender has served the prison terminposed for the
felony violation of section 2907.22, 2907.24, 2907.241, or 2907.25
of the Revised Code and any residential sanction inposed for the
vi ol ati on under section 2929.16 of the Revised Code. A sanction

i mposed under this division shall be considered to be a conmunity
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control sanction for purposes of section 2929.15 of the Revised
Code, and all provisions of the Revised Code that pertain to
community control sanctions shall apply to a sanction inposed
under this division, except to the extent that they would by their
nature be clearly inapplicable. The of fender shall pay all costs
associ ated with a sanction inposed under this division, including

the cost of the use of the nonitoring device.

(1) At the tinme of sentencing, the court may recommend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, di sapprove placenent of the offender in a program of shock
i ncarceration or an intensive program prison of that nature, or
nmake no recommendati on on placenent of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
department determ nes as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenment of the offender in a
program or prison of that nature, the department of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnent shall notify the court of the
pl acenent and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison

and the departnent does not subsequently place the offender in the
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reconmended program or prison, the departnent shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not nmake a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnment shall screen the offender and deternmine if there is an
avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenment of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acement .

-(J) If a person is convicted of or pleads guilty to
aggravated vehicular homcide in violation of division (A)(1) of
section 2903.06 of the Revised Code and division (B)(2)(c) of that
section applies, the person shall be sentenced pursuant to section
2929. 142 of the Revised Code.

Sec. 2941.021. Any crimnal offense which that is not
puni shabl e by death—eo+ |ife inprisonnent may be prosecuted by
information filed in the conmon pleas court by the prosecuting
attorney if the defendant, after he—-has having been advised by the

court of the nature of the charge agai nst hitmthe defendant and of

ks the defendant's rights under the constitution, is represented

by counsel or has affirnmatively waived counsel by waiver in

witing and in open court, waives in witing and in open court
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prosecution by indictnent. 3056

Sec. 2941.14. A In an indictnment for aggravated nurder, 3057
nmurder, or voluntary or involuntary nmanslaughter, the manner in 3058
whi ch, or the nmeans by which the death was caused need not be set 3059
forth. 3060
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the indictnment, count in the indictnment, or information charging
the violent sex offense also includes a specification that the

of fender is a sexually violent predator, or the offender is
charged with a designated hom cide, assault, or Kkidnapping

of fense, and the indictnment, count in the indictnent, or
informati on chargi ng the designated hom cide, assault, or

ki dnappi ng of fense al so includes both a specification of the type
described in section 2941. 147 of the Revised Code and a

specification that the offender is a sexually violent predator.

(b) The offender is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code committed on or after January 2, 2007, and division (B) of
section 2907.02 of the Revised Code does not prohibit the court
from sentencing the offender pursuant to section 2971.03 of the
Revi sed Code.

(c) The offender is convicted of or pleads guilty to
attenpted rape commtted on or after January 2, 2007, and to a
specification of the type described in section 2941. 1418,

2941. 1419, or 2941.1420 of the Revised Code.

(d) The offender is convicted of or pleads guilty to a
viol ation of section 2905.01 of the Revised Code and to a
specification of the type described in section 2941. 147 of the
Revi sed Code, and section 2905.01 of the Revised Code requires a
court to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(e) The offender is convicted of or pleads guilty to
aggravated nmurder and to a specification of the type described in
section 2941. 147 of the Revised Code, and division (A2

2929 03—ordiviston{Aror{BX(C) (1) of section 292906 2929.02

of the Revised Code requires a court to sentence the of fender
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pursuant to division (B)(3) of section 2971. 03 of the Revised
Code.

(f) The offender is convicted of or pleads guilty to nurder
and to a specification of the type described in section 2941. 147
of the Revised Code, and division (B}23(C)(1) of section 2929.02
of the Revised Code requires a court to sentence the of fender

pursuant to section 2971.03 of the Revised Code.

(2) A specification required under division (A)(1)(a) of this
section that an offender is a sexually violent predator shall be
stated at the end of the body of the indictnent, count, or
information and shall be stated in substantially the follow ng

form

"Specification (or, specification to the first count). The
grand jury (or insert the person's or prosecuting attorney's nane
when appropriate) further find and specify that the offender is a

sexual Iy violent predator."

(B) In determ ning for purposes of this section whether a
person is a sexually violent predator, all of the factors set
forth in divisions (H (1) to (6) of section 2971.01 of the Revised
Code that apply regarding the person may be consi dered as evi dence
tending to indicate that it is likely that the person wll engage

in the future in one or nore sexually violent offenses.

(C As used in this section, "designated honicide, assault,

or ki dnapping offense," "violent sex offense,"” and "sexually
viol ent predator” have the sanme neanings as in section 2971.01 of

t he Revi sed Code.

Sec. 2941.401. Wien a person has entered upon a term of
inmprisonnent in a correctional institution of this state, and when
during the continuance of the termof inprisonnent there is

pending in this state any untried indictnent, infornation, or
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conpl ai nt agai nst the prisoner, he the prisoner shall be brought

to trial within one hundred eighty days after he the prisoner

causes to be delivered to the prosecuting attorney and the
appropriate court in which the nmatter is pending, witten notice

of the place of his the prisoner's inprisonnment and a request for

a final disposition to be made of the matter, except that for good

cause shown in open court, with the prisoner or his the prisoner's

counsel present, the court nay grant any necessary or reasonable
conti nuance. The request of the prisoner shall be acconpanied by a
certificate of the warden or superintendent having custody of the
prisoner, stating the termof conmtnment under which the prisoner
is being held, the tinme served and remaining to be served on the
sentence, the anmount of good tine earned, the tine of parole
eligibility of the prisoner, and any decisions of the adult parole

authority relating to the prisoner.

The witten notice and request for final disposition shall be
given or sent by the prisoner to the warden or superintendent

havi ng custody of himthe prisoner, who shall pronptly forward it

with the certificate to the appropriate prosecuting attorney and

court by registered or certified mail, return receipt requested.

The warden or superintendent having custody of the prisoner

shall pronptly informhbimthe prisoner in witing of the source

and contents of any untried indictnment, information, or conplaint

agai nst him the prisoner, concerning which the warden or

superi ntendent has know edge, and of his the prisoner's right to

make a request for final disposition thereof.

Escape from custody by the prisoner, subsequent to his the
prisoner's execution of the request for final disposition, voids

t he request.

If the action is not brought to trial within the tine
provi ded, subject to continuance allowed pursuant to this section

no court any |longer has jurisdiction thereof, the indictnent,
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information, or conplaint is void, and the court shall enter an

order dismissing the action with prejudice.

This section does not apply to any person adjudged to be

mentally ill or who is under sentence of life inprisonment e+

death—or—to—any prisoner—under—sentenceof death.

Sec. 2941.43. |If the convict referred to in section 2941. 40
of the Revised Code is acquitted, he the convict shall be

forthwith returned by the sheriff to the state correctional

institution to serve out the remi nder of his the convict's

sentence. If he the convict is sentenced to inprisonnent in a

state correctional institution, he the convict shall be returned

to the state correctional institution by the sheriff to serve his
pew the convict's term H—-he is—sentencedtodeath—the death
sentence—shall be executed as if he were not uyndersentence of

) ) . . . . on

Sec. 2941.51. (A) Counsel appointed to a case or sel ected by
an indi gent person under division (E) of section 120.16 or
division (E) of section 120.26 of the Revised Code, or otherw se
appoi nted by the court, except for counsel appointed by the court
to provide |legal representation for a person charged with a
violation of an ordi nance of a rmunicipal corporation, shall be
paid for their services by the county the conpensation and
expenses that the trial court approves. Each request for paynent
shal | be acconpani ed by a financial disclosure formand an
affidavit of indigency that are conpleted by the indigent person
on fornms prescribed by the state public defender. Conpensation and
expenses shall not exceed the anounts fixed by the board of county

commi ssioners pursuant to division (B) of this section.

(B) The board of county conm ssioners shall establish a

schedul e of fees by case or on an hourly basis to be paid by the
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county for legal services provided by appointed counsel. Prior to
establ i shing such schedul e, the board shall request the bar

associ ation or associations of the county to submt a proposed
schedul e. The schedul e submtted shall be subject to the review,

anmendnment, and approval of the board of county commi ssioners.

(O In a case where counsel have been appointed to conduct an
appeal under Chapter 120. of the Revised Code, such conpensation
shall be fixed by the court of appeals or the suprene court, as

provided in divisions (A and (B) of this section.

(D) The fees and expenses approved by the court under this
section shall not be taxed as part of the costs and shall be paid
by the county. However, if the person represented has, or
reasonably may be expected to have, the neans to neet sone part of
the cost of the services rendered to the person, the person shal
pay the county an anount that the person reasonably can be
expected to pay. Pursuant to section 120.04 of the Revised Code,
the county shall pay to the state public defender a percentage of
the paynent received fromthe person in an anount proportionate to
t he percentage of the costs of the person's case that were paid to
the county by the state public defender pursuant to this section
The noney paid to the state public defender shall be credited to
the client paynent fund created pursuant to division (B)(5) of
section 120.04 of the Revised Code.

(E) The county auditor shall draw a warrant on the county
treasurer for the paynent of such counsel in the anount fixed by
the court, plus the expenses that the court fixes and certifies to
the auditor. The county auditor shall report periodically, but not
| ess than annually, to the board of county comm ssioners and to
the Chio public defender comm ssion the anmounts paid out pursuant
to the approval of the court under this section, separately
stating costs and expenses that are reinbursabl e under section

120. 35 of the Revised Code. The board, after review and approval
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of the auditor's report, nay then certify it to the state public
def ender for reinbursenent. The request for reinbursenent shall be
acconpani ed by a financial disclosure formconpleted by each

i ndi gent person for whom counsel was provided on a form prescri bed
by the state public defender. The state public defender shal
review the report and, in accordance with the standards,

gui del i nes, and naxi muns establi shed pursuant to divisions (B)(7)

and (8) of section 120.04 of the Revised Code, pay fifty per cent

of the total cost,—etherthancostsand expenses—thatare
reilrbursableunder—section—120-35 of the Revised Code—f—any— of
payi ng appoi nted counsel in each county ard—payFityper—ecent—of
costs—and-expenses—that—are—reinbursable under—section—120-35of
the Revised Code—if—any~ to the board.

(F) If any county system for payi ng appoi nted counsel fails
to maintain the standards for the conduct of the system
established by the rules of the Onhio public defender conm ssion
pursuant to divisions (B) and (C) of section 120.03 of the Revised
Code or the standards established by the state public defender
pursuant to division (B)(7) of section 120.04 of the Revised Code,
t he commi ssion shall notify the board of county conm ssioners of
the county that the county system for payi ng appoi nted counsel has
failed to conply with its rules. Unless the board corrects the
conduct of its appointed counsel systemto conply with the rules
within ninety days after the date of the notice, the state public
def ender may deny all or part of the county's reinbursenent from

the state provided for in this section.

Sec. 2945.06. In any case in which a defendant waives his
right to trial by jury and elects to be tried by the court under
section 2945.05 of the Revised Code, any judge of the court in
whi ch the cause is pending shall proceed to hear, try, and
determ ne the cause in accordance with the rules and in |ike

manner as if the cause were being tried before a jury. H—the
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3> In any case in which there are multiple defendants, the

prosecuting attorney nay perenptorily challenge a nunber of jurors
equal to the total number of perenptory challenges allowed to al

of the defendants.

(B) If any indictnments, informations, or conplaints are
consolidated for trial, the consolidated cases shall be
consi dered, for purposes of exercising perenptory challenges, as
t hough the defendants or offenses had been joined in the sane

i ndi ctnent, information, or conplaint.

(C) The exercise of perenptory challenges authorized by this
section shall be in accordance with the procedures of Crim nal
Rul e 24.

Sec. 2945.25. A person called as a juror in a crininal case

may be chal |l enged for the followi ng causes:

(A) That he the person was a nenber of the grand jury that

found the indictnent in the case;

(B) That he the person is possessed of a state of mnd
evincing enmity or bias toward the defendant or the state; but no
person summoned as a juror shall be disqualified by reason of a
previously formed or expressed opinion with reference to the guilt
or innocence of the accused, if the court is satisfied, from
exam nation of the juror or from other evidence, that he the juror
will render an inpartial verdict according to the [aw and the
evi dence subnmitted to the jury at the trial

(O +athetrial—of—a—capital—offense—that—heunegquivecally

I I . i 11 he foll he| .
. . . . . -
. . . . . , . .
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o o | : : :
| _ : hal :
: do L atitude | e L : .

By That he the person is related by consanguinity or
affinity within the fifth degree to the person alleged to be
injured or attenpted to be injured by the offense charged, or to
the person on whose conplaint the prosecution was instituted, or

to the def endant;

{E-(D) That he the person served on a petit jury drawn in the
same cause agai nst the sanme defendant, and that jury was
di scharged after hearing the evidence or rendering a verdict on

the evidence that was set aside;

H-(E) That he the person served as a juror in a civil case

brought agai nst the defendant for the sane act;

{5-(F) That he the person has been subpoenaed in good faith

as a witness in the case;

H-(G That he the person is a chronic alcoholic, or drug

dependent person

H-(H) That ke the person has been convicted of a crine that
by law disqualifies himthe person fromserving on a jury;

(1) That he the person has an action pendi ng bet ween him
the person and the state or the defendant;

H<-(J) That he the person or his the person's spouse is a

party to another action then pending in any court in which an

attorney in the cause then on trial is an attorney, either for or

agai nst him t he person;

5-(K) That he the person is the person alleged to be injured
or attenpted to be injured by the offense charged, or is the
person on whose conplaint the prosecution was instituted, or the

def endant ;
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M-(L) That he the person is the enployer or enployee, or the
spouse, parent, son, or daughter of the enployer or enployee, or

the counsel or, agent, or attorney of any person included in
di vision (&(K) of this section;

N-(M That English is not khis the person’'s native |anguage,

and his the person's know edge of English is insufficient to

pernmt hitnthe person to understand the facts and law in the case;

{O-(N) That he the person otherwi se is unsuitable for any

ot her cause to serve as a juror

The validity of each challenge listed in this section shal

be determ ned by the court.

Sec. 2945.33. Wen a cause is finally submtted the jurors
nmust be kept together in a convenient place under the charge of an

officer until they agree upon a verdict, or are discharged by the

court. The court —except—in-cases—where the offense chargedrmaybe
punishable-by death- nay permit the jurors to separate during the

adj ournment of court overnight, under proper cautions, or under
supervision of an officer. Such officer shall not pernit a
comuni cation to be made to them nor nmake any hinself

communi cation to them except to ask if they have agreed upon a

verdi ct, unless he the officer does so by order of the court. Such

of ficer shall not communicate to any person, before the verdict is
delivered, any matter in relation to their deliberation. Upon the
trial of any prosecution for misdeneanor, the court may permit the

jury to separate during their deliberation, or upon adjournnent of

the court overnight.
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Sec. 2945.38. (A If the issue of a defendant's conpetence to
stand trial is raised and if the court, upon conducting the
hearing provided for in section 2945.37 of the Revised Code, finds
that the defendant is conpetent to stand trial, the defendant
shall be proceeded against as provided by law. If the court finds
t he defendant conpetent to stand trial and the defendant is
recei ving psychotropic drugs or other nedication, the court nay
aut hori ze the continued adm nistration of the drugs or nedication
or other appropriate treatment in order to maintain the
def endant's conpetence to stand trial, unless the defendant's
attendi ng physician advi ses the court agai nst continuation of the

drugs, other medication, or treatnent.

(B)(1)(a) If, after taking into consideration all relevant
reports, information, and other evidence, the court finds that the
defendant is inconpetent to stand trial and that there is a
substantial probability that the defendant will becone conpetent
to stand trial within one year if the defendant is provided with a
course of treatnment, the court shall order the defendant to
undergo treatnment. |If the defendant has been charged with a felony
offense and if, after taking into consideration all relevant
reports, information, and other evidence, the court finds that the
defendant is inconpetent to stand trial, but the court is unable
at that time to determ ne whether there is a substanti al
probability that the defendant will becone conpetent to stand
trial within one year if the defendant is provided with a course
of treatnent, the court shall order continuing evaluation and
treatment of the defendant for a period not to exceed four nonths
to determ ne whether there is a substantial probability that the
defendant wi |l becone conpetent to stand trial within one year if

the defendant is provided with a course of treatnent.

(b) The court order for the defendant to undergo treatnment or

conti nui ng eval uation and treatnent under division (B)(1)(a) of

Page 110

3397
3398
3399
3400
3401
3402
3403
3404
3405
3406
3407
3408

3409
3410
3411
3412
3413
3414
3415
3416
3417
3418
3419
3420
3421
3422
3423
3424
3425
3426

3427
3428



S. B. No. 270
As Introduced

this section shall specify that the defendant, if determined to
require nental health treatnent or continuing evaluation and
treatnent, shall be conmitted to the departnent of nmental health
for treatnent or continuing evaluation and treatnment at a
hospital, facility, or agency, as determined to be clinically
appropriate by the departnent of nental health and, if determ ned
to require treatnment or continuing evaluation and treatnent for a
devel oprmental disability, shall receive treatnment or continuing
eval uation and treatnent at an institution or facility operated by
the departnent of devel opnental disabilities, at a facility
certified by the departnent of devel opnental disabilities as being
qualified to treat nmental retardation, at a public or private
communi ty nmental retardation facility, or by a nental retardation
prof essional. The order may restrict the defendant's freedom of
novenent as the court considers necessary. The prosecutor in the
def endant's case shall send to the chief clinical officer of the
hospital, facility, or agency where the defendant is placed by the
department of nental health, or to the managing officer of the
institution, the director of the facility, or the person to which
the defendant is conmmtted, copies of relevant police reports and
ot her background information that pertains to the defendant and is
avail able to the prosecutor unless the prosecutor determ nes that
the release of any of the information in the police reports or any
of the other background infornmation to unauthorized persons woul d
interfere with the effective prosecution of any person or woul d

create a substantial risk of harmto any person

In coomitting the defendant to the departnent of nental
health, the court shall consider the extent to which the person is
a danger to the person and to others, the need for security, and
the type of crine involved and, if the court finds that
restrictions on the defendant's freedom of novenent are necessary,
shal|l specify the least restrictive limtations on the person's

freedom of novenent determined to be necessary to protect public
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safety. In deternining commtnent alternatives for defendants
determined to require treatnent or continuing evaluation and
treatnment for devel opnental disabilities, the court shall consider
the extent to which the person is a danger to the person and to
others, the need for security, and the type of crine involved and
shall order the least restrictive alternative available that is
consistent with public safety and treatnent goals. In weighing
these factors, the court shall give preference to protecting

public safety.

(c) If the defendant is found i nconpetent to stand trial, if
the chief clinical officer of the hospital, facility, or agency
where the defendant is placed, or the managi ng officer of the
institution, the director of the facility, or the person to which
the defendant is cormmitted for treatnment or continuing eval uation
and treatment under division (B)(1)(b) of this section deterni nes
that nedication is necessary to restore the defendant's conpetency
to stand trial, and if the defendant |acks the capacity to give
i nformed consent or refuses nedication, the chief clinical officer
of the hospital, facility, or agency where the defendant is
pl aced, or the managing officer of the institution, the director
of the facility, or the person to which the defendant is conmtted
for treatnent or continuing evaluation and treatnent nay petition
the court for authorization for the involuntary administration of
nmedi cati on. The court shall hold a hearing on the petition within
five days of the filing of the petition if the petition was filed
in a municipal court or a county court regarding an i nconpetent
def endant charged with a m sdenmeanor or within ten days of the
filing of the petition if the petition was filed in a court of
comrmon pl eas regarding an i nconpet ent defendant charged with a
felony offense. Followi ng the hearing, the court nay authorize the
i nvoluntary adm nistration of medication or may disniss the

petition.
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(d) If the defendant is charged with a m sdeneanor offense
that is not an offense of violence, the prosecutor may hold the
charges in abeyance whil e the defendant engages in nental health

treatment or devel opnental disability services.

(2) If the court finds that the defendant is inconpetent to
stand trial and that, even if the defendant is provided with a
course of treatment, there is not a substantial probability that
the defendant will becone conpetent to stand trial wthin one
year, the court shall order the discharge of the defendant, unless
upon notion of the prosecutor or on its own notion, the court
either seeks to retain jurisdiction over the defendant pursuant to
section 2945.39 of the Revised Code or files an affidavit in the
probate court for the civil comm tnent of the defendant pursuant
to Chapter 5122. or 5123. of the Revised Code alleging that the
defendant is a nentally ill person subject to hospitalization by
court order or a nentally retarded person subject to
institutionalization by court order. If an affidavit is filed in
the probate court, the trial court shall send to the probate court
copies of all witten reports of the defendant's nmental condition
that were prepared pursuant to section 2945. 371 of the Revised
Code.

The trial court may issue the tenporary order of detention
that a probate court may issue under section 5122.11 or 5123.71 of
the Revised Code, to remain in effect until the probabl e cause or
initial hearing in the probate court. Further proceedings in the
probate court are civil proceedi ngs governed by Chapter 5122. or
5123. of the Revised Code.

(C No defendant shall be required to undergo treatnent,
i ncl udi ng any continui ng eval uation and treatnent, under division
(B)(1) of this section for |onger than whichever of the follow ng

periods is applicable:

(1) One year, if the nost serious offense with which the
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defendant is charged is one of the foll ow ng of fenses:

(a) Aggravated murder, nurder, or an offense of violence for

whi ch a sentence of death—e+ life inprisonment nay be inposed;

(b) An offense of violence that is a felony of the first or

second degr ee;

(c) A conspiracy to commit, an attenpt to conmit, or
conmplicity in the comm ssion of an offense described in division
(O(1)(a) or (b) of this section if the conspiracy, attenpt, or

complicity is a felony of the first or second degree.

(2) Six nonths, if the nost serious offense with which the
defendant is charged is a felony other than a fel ony described in

division (C (1) of this section;

(3) Sixty days, if the nost serious offense with which the
defendant is charged is a nisdeneanor of the first or second

degree;

(4) Thirty days, if the nost serious offense with which the
defendant is charged is a msdeneanor of the third or fourth

degree, a ninor m sdeneanor, or an uncl assified nisdemeanor.

(D) Any defendant who is committed pursuant to this section
shall not voluntarily admt the defendant or be voluntarily
admtted to a hospital or institution pursuant to section 5122.02,
5122. 15, 5123.69, or 5123.76 of the Revi sed Code.

(E) Except as otherwi se provided in this division, a
def endant who is charged with an offense and is conmitted by the
court under this section to the departnment of nental health with
restrictions on the defendant's freedom of novenment or is
conmtted to an institution or facility for the treatnent of
devel opmental disabilities shall not be granted unsupervised
on- grounds novenent, supervised off-grounds novenent, or

nonsecured status except in accordance with the court order. The
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court may grant a defendant supervised off-grounds novenent to
obtain medical treatnent or specialized habilitation treatnment
services if the person who supervises the treatnment or the
continuing evaluation and treatnent of the defendant ordered under
division (B)(1)(a) of this section inforns the court that the
treatnment or continuing evaluation and treatnent cannot be
provided at the hospital or facility where the defendant is placed
by the departnment of nental health or the institution or facility
to which the defendant is commtted. The chief clinical officer of
the hospital or facility where the defendant is placed by the
department of nental health or the managing officer of the
institution or director of the facility to which the defendant is
commtted, or a designee of any of those persons, nmay grant a

def endant novenent to a nedical facility for an energency nedica
situation with appropriate supervision to ensure the safety of the
defendant, staff, and community during that emergency nedica
situation. The chief clinical officer of the hospital or facility
where the defendant is placed by the departnent of nmental health
or the managing officer of the institution or director of the
facility to which the defendant is commtted shall notify the
court within twenty-four hours of the defendant's novenent to the
medi cal facility for an energency nedical situation under this

di vi si on.

(F) The person who supervises the treatnment or continuing
eval uation and treatnent of a defendant ordered to undergo
treatment or continuing evaluation and treatnment under division
(B)(1)(a) of this section shall file a witten report with the

court at the follow ng tines:

(1) Whenever the person believes the defendant is capable of
under st andi ng the nature and objective of the proceedi ngs agai nst

the defendant and of assisting in the defendant's defense;

(2) For a felony offense, fourteen days before expiration of
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the maximumtine for treatnent as specified in division (C of
this section and fourteen days before the expiration of the
maxi nrum time for continuing evaluation and treatnment as specified
in division (B)(1)(a) of this section, and, for a m sdeneanor

of fense, ten days before the expiration of the maxi mumtime for

treatnment, as specified in division (C) of this section;
(3) At a mninum after each six nonths of treatnent;

(4) Whenever the person who supervises the treatnment or
continui ng eval uation and treatnent of a defendant ordered under
division (B)(1)(a) of this section believes that there is not a
substantial probability that the defendant will becone capabl e of
under st andi ng the nature and objective of the proceedi ngs agai nst
the defendant or of assisting in the defendant's defense even if

the defendant is provided with a course of treatnent.

(G A report under division (F) of this section shall contain
the exaniner's findings, the facts in reasonabl e detail on which
the findings are based, and the examiner's opinion as to the
defendant' s capability of understanding the nature and objective
of the proceedi ngs agai nst the defendant and of assisting in the
def endant's defense. If, in the exam ner's opinion, the defendant
remai ns i ncapabl e of understandi ng the nature and objective of the
proceedi ngs agai nst the defendant and of assisting in the
defendant's defense and there is a substantial probability that
the defendant will becone capabl e of understanding the nature and
obj ective of the proceedi ngs agai nst the defendant and of
assisting in the defendant's defense if the defendant is provided
with a course of treatnment, if in the exam ner's opinion the
defendant remains nentally ill or nentally retarded, and if the
mexi mumtinme for treatnment as specified in division (C) of this
section has not expired, the report also shall contain the
exam ner's recommendation as to the | east restrictive placenent or

conm tnment alternative that is consistent with the defendant's
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treatment needs for restoration to conpetency and with the safety
of the comunity. The court shall provide copies of the report to

the prosecutor and defense counsel

(H If a defendant is comitted pursuant to division (B)(1)
of this section, within ten days after the treating physician of
the defendant or the exanm ner of the defendant who is enpl oyed or
retained by the treating facility advises that there is not a
substantial probability that the defendant will becone capabl e of
under st andi ng the nature and objective of the proceedi ngs agai nst
the defendant or of assisting in the defendant's defense even if
the defendant is provided with a course of treatnment, within ten
days after the expiration of the maxinumtinme for treatnment as
specified in division (C) of this section, within ten days after
the expiration of the maxi mumtine for continuing eval uation and
treatment as specified in division (B)(1)(a) of this section
within thirty days after a defendant's request for a hearing that
is made after six nmonths of treatnment, or within thirty days after
bei ng advi sed by the treating physician or exam ner that the
def endant is conpetent to stand trial, whichever is the earliest,
the court shall conduct another hearing to determne if the
defendant is conpetent to stand trial and shall do whichever of

the following is applicable:

(1) If the court finds that the defendant is conpetent to
stand trial, the defendant shall be proceeded agai nst as provi ded

by | aw.

(2) If the court finds that the defendant is inconpetent to
stand trial, but that there is a substantial probability that the
defendant will becone conpetent to stand trial if the defendant is
provided with a course of treatnent, and the maximumtine for
treatnment as specified in division (C) of this section has not
expired, the court, after consideration of the exam ner's

reconmendati on, shall order that treatnent be continued, nay

Page 117

3620
3621
3622

3623
3624
3625
3626
3627
3628
3629
3630
3631
3632
3633
3634
3635
3636
3637
3638
3639
3640
3641

3642
3643
3644

3645
3646
3647
3648
3649
3650
3651



S. B. No. 270
As Introduced

change the least restrictive linmtations on the defendant's
freedom of novenent, and, if applicable, shall specify whether the
treatnment for devel opnental disabilities is to be continued at the

same or a different facility or institution.

(3) If the court finds that the defendant is inconpetent to
stand trial, if the defendant is charged with an offense listed in
division (C(1) of this section, and if the court finds that there
is not a substantial probability that the defendant will becone
conpetent to stand trial even if the defendant is provided with a
course of treatnment, or if the maxinumtinme for treatnent relative
to that offense as specified in division (C) of this section has
expired, further proceedings shall be as provided in sections
2945. 39, 2945.401, and 2945. 402 of the Revised Code.

(4) If the court finds that the defendant is inconpetent to
stand trial, if the npst serious offense with which the defendant
is charged is a m sdeneanor or a felony other than a felony |isted
in division (C (1) of this section, and if the court finds that
there is not a substantial probability that the defendant will
becone conpetent to stand trial even if the defendant is provided
with a course of treatnment, or if the maximumtime for treatnent
relative to that offense as specified in division (C) of this
section has expired, the court shall disniss the indictnent,

i nformati on, or conplaint against the defendant. A dism ssal under
this division is not a bar to further prosecution based on the
same conduct. The court shall discharge the defendant unless the
court or prosecutor files an affidavit in probate court for civil
conm tment pursuant to Chapter 5122. or 5123. of the Revised Code.
If an affidavit for civil commtnent is filed, the court nay
detain the defendant for ten days pending civil commtnent. Al of
the follow ng provisions apply to persons charged with a

ni sdenmeanor or a felony other than a felony listed in division

(O (1) of this section who are comritted by the probate court
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subsequent to the court's or prosecutor's filing of an affidavit

for civil commitment under authority of this division:

(a) The chief clinical officer of the entity, hospital, or
facility, the managing officer of the institution, or the person
to which the defendant is committed or adm tted shall do all of

the foll ow ng:

(i) Notify the prosecutor, in witing, of the discharge of
the defendant, send the notice at |east ten days prior to the
di scharge unl ess the discharge is by the probate court, and state

in the notice the date on which the defendant will be discharged;

(ii) Notify the prosecutor, in witing, when the defendant is
absent without |eave or is granted unsupervised, off-grounds
novenent, and send this notice pronptly after the discovery of the
absence without |eave or prior to the granting of the

unsupervi sed, off-grounds novenent, whichever is applicable;

(iii) Notify the prosecutor, in witing, of the change of the
def endant's conmitnent or admission to voluntary status, send the
notice pronptly upon |earning of the change to voluntary status,
and state in the notice the date on which the defendant was

conmtted or admitted on a voluntary status.

(b) Upon receiving notice that the defendant will be granted
unsupervi sed, off-grounds novenent, the prosecutor either shal
re-indict the defendant or pronptly notify the court that the
prosecutor does not intend to prosecute the charges against the

def endant .

(1) If a defendant is convicted of a crine and sentenced to a
jail or workhouse, the defendant's sentence shall be reduced by
the total nunber of days the defendant is confined for eval uation
to determ ne the defendant's conpetence to stand trial or
treatment under this section and sections 2945.37 and 2945. 371 of
the Revised Code or by the total nunber of days the defendant is
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confined for evaluation to determ ne the defendant's nenta

condition at the time of the offense charged.

Sec. 2949.02. (A If a person is convicted of any bail able

of fense, including, but not linmted to, a violation of an
ordi nance of a municipal corporation, in a nunicipal or county
court or in a court of common pleas and if the person gives to the
trial judge or nagistrate a witten notice of the person's
intention to file or apply for leave to file an appeal to the
court of appeals, the trial judge or magistrate nmay suspends

bi visi }(2)(b) o . ' : . I
Code~ execution of the sentence or judgnment inposed for any fixed
time that will give the person tine either to prepare and file, or
to apply for leave to file, the appeal. In all bailable cases,
except as provided in division (B) of this section, the trial
judge or mmgi strate may rel ease the person on bail in accordance
with Crimnal Rule 46, and the bail shall at |east be conditioned
that the person will appeal without delay and abi de by the

j udgnent and sentence of the court.

(B) Notw thstanding any provision of Crimnal Rule 46 to the
contrary, a trial judge of a court of common pleas shall not
rel ease on bail pursuant to division (A) of this section a person
who is convicted of a bailable offense if the person is sentenced
to inprisonnent for life or if that offense is a violation of
section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2905. 01,
2905. 02, 2905.11, 2907.02, 2909.02, 2911.01, 2911.02, or 2911.11
of the Revised Code or is felonious sexual penetration in

violation of former section 2907.12 of the Revi sed Code.

(C© If atrial judge of a court of common pleas is prohibited
by division (B) of this section fromrel easing on bail pursuant to
division (A of this section a person who is convicted of a

bai | abl e of fense and not sentenced to inprisonnent for life, the
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appropriate court of appeals or two judges of it, upon notion of
such a person and for good cause shown, nay rel ease the person on
bail in accordance with Appellate Rule 8 and Criminal Rule 46, and
the bail shall at |east be conditioned as described in division

(A) of this section.

Sec. 2949.03. If a judgment of conviction by a court of
common pl eas, nunicipal court, or county court is affirmed by a
court of appeals and remanded to the trial court for execution of
the sentence or judgnent inposed, and the person so convi cted

gives notice of his the person's intention to file a notice of

appeal to the supreme court, the trial court, on the filing of a
notion by such person within three days after the rendition by the
court of appeals of the judgnent of affirmation, may further
suspend—subjeet—to—divvi-sion{A{2{b)—-ofsection295309ofthe
Revised-Code~ the execution of the sentence or judgnent inposed
for a tinme sufficient to give such person an opportunity to file a
notice of appeal to the suprene court, but the sentence or

j udgnent inposed shall not be suspended nore than thirty days for

t hat purpose.

Sec. 2953.02. In a—~eapitalcaseinwhich a sentenceof death

any ether criminal case, including a conviction for the violation
of an ordi nance of a municipal corporation, the judgnent or final
order of a court of record inferior to the court of appeals may be
reviewed in the court of appeals. A final order of an

adm ni strative officer or agency may be reviewed in the court of
common pleas. A judgnent or final order of the court of appeals

i nvol ving a question arising under the Constitution of the United
States or of this state nay be appealed to the suprene court as a
matter of right. This right of appeal from judgnents and fi nal
orders of the court of appeals shall extend to eases—in—whicha
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i | :

felony cases in which the suprenme court has directed the court of

appeals to certify its records- and in all other criminal cases of

public or general interest wherein the suprene court has granted a
nmotion to certify the record of the court of appeals. thr—a—capital

as—amatter—of right— The suprenme court in crimnal cases shal

not be required to determne as to the weight of the evidences

Sec. 2953.07. {A» Upon the hearing of an appeal other than an

appeal froma mayor's court, the appellate court may affirmthe
judgnment or reverse it, in whole or in part, or nodify it, and
order the accused to be discharged or grant a new trial. The

appel late court may remand the accused for the sol e purpose of
correcting a sentence inposed contrary to law, provided that, on
an appeal of a sentence inposed upon a person who is convicted of
or pleads guilty to a felony that is brought under section 2953.08
of the Revised Code, division (G of that section applies to the
court. If the judgnent is reversed, the appellant shall recover

fromthe appellee all court costs incurred to secure the reversal

i ncluding the cost of transcripts. hta—ecapitalcases;—whenthe
o . g I Ly I g w: I . .
passed—theappeltate—ecouwrtshall —appointa—daytor -t —and-the
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Sec. 2953.08. (A In addition to any other right to appea

and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony nay
appeal as a natter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A) of section 2929.14 or
section 2929.142 of the Revised Code, the maxi mum prison term was
not required for the offense pursuant to Chapter 2925. or any
ot her provision of the Revised Code, and the court inposed the

sentence under one of the foll ow ng circunstances:
(a) The sentence was inposed for only one offense.

(b) The sentence was inposed for two or nore offenses arising
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the

of fense for which it was inposed is a felony of the fourth or

Page 123

3809
3810
3811
3812
3813
3814
3815

3816
3817
3818
3819
3820
3821

3822
3823
3824
3825
3826

3827
3828
3829
3830
3831
3832

3833

3834
3835
3836

3837
3838



S. B. No. 270
As Introduced

fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of
the Revi sed Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (By£H-(2)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to

t he defendant, the defendant is not entitled under this division
to appeal as a matter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudicated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A) (3) of section 2971.03 of the Revised Code, if the minimumterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the | ongest term avail abl e
for the offense fromanong the range of terns listed in section
2929. 14 of the Revised Code. As used in this division, "designated
hom ci de, assault, or kidnapping offense" and "viol ent sex
of fense" have the sane neanings as in section 2971.01 of the
Revi sed Code. As used in this division, "adjudicated a sexually
vi ol ent predator" has the sane nmeaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator” in the same manner and the sanme circunstances as are

described in that section.
(4) The sentence is contrary to | aw.

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (B)(2)(a) of section
2929. 14 of the Revised Code.

(B) In addition to any other right to appeal and except as
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provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a municipal corporation, or the attorney general, if
one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circunstances described in
division (B)(3) of this section the nodification of a sentence

i mposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nmposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to |aw

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O(1) In addition to the right to appeal a sentence granted
under division (A) or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony nmay seek | eave to appeal
a sentence inposed upon the defendant on the basis that the
sentenci ng judge has inposed consecutive sentences under division
(O (3) of section 2929.14 of the Revised Code and that the
consecutive sentences exceed the nmaxi mum prison term all owed by
division (A of that section for the nost serious offense of which
t he defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the notion is true.

(2) A defendant may seek | eave to appeal an additiona
sent ence i nposed upon the defendant pursuant to division (B)(2)(a)
or (b) of section 2929.14 of the Revised Code if the additional
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sentence is for a definite prison termthat is |longer than five

years.

(D) (1) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by |aw,
has been recommended jointly by the defendant and the prosecution

in the case, and is inposed by a sentencing judge.

(2) Except as provided in division (C)(2) of this section, a
sent ence i mposed upon a defendant is not subject to review under
this section if the sentence is inposed pursuant to division
(B)(2)(b) of section 2929.14 of the Revised Code. Except as
ot herwi se provided in this division, a defendant retains al
rights to appeal as provided under this chapter or any other
provi sion of the Revised Code. A defendant has the right to appeal
under this chapter or any other provision of the Revised Code the
court's application of division (B)(2)(c) of section 2929.14 of
t he Revi sed Code.

(3) A sentence inposed for aggravated nurder or nurder
pursuant to seetions section 2929. 02 +e—2929-066 of the Revised

Code is not subject to review under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nmunicipal legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme limts specified in that
rul e shall not conmence running until the court grants the notion
that makes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any ot her
appeal in the case. If no other appeal is filed, the court of
appeal s may review only the portions of the trial record that

pertain to sentencing.
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(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was submitted to the court in witing before the
sentence was inposed. An appellate court that reviews a
presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Crimnal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
i nvestigation report, and the appellate court's use of a
presentence investigation report of that nature in connection with
the appeal of a sentence under this section does not affect the
ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was

i nposed,;

(3) Any oral or witten statenents made to or by the court at

the sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to nmake
in connection with the nodification of the sentence pursuant to a
judicial release under division (1) of section 2929.20 of the
Revi sed Code.

(G(1) If the sentencing court was required to make the
findings required by division (B) or (D) of section 2929.13 or
division (1) of section 2929.20 of the Revised Code, or to state
the findings of the trier of fact required by division (B)(2)(e)
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of section 2929.14 of the Revised Code, relative to the inposition
or nodification of the sentence, and if the sentencing court
failed to state the required findings on the record, the court
heari ng an appeal under division (A), (B), or (C of this section
shall remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A, (B), or
(O of this section shall review the record, including the
fi ndi ngs underlying the sentence or nodification given by the

sentencing court.

The appell ate court nay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentencing. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the foll ow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(B)(2)(e) or (C(4) of section 2929.14, or division (I) of section
2929. 20 of the Revised Code, whichever, if any, is relevant;

(b) That the sentence is otherwi se contrary to | aw.

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

(1)(1) There is hereby established the fel ony sentence appeal
cost oversight conmttee, consisting of eight nenbers. One nenber
shall be the chief justice of the suprene court or a
representative of the court designated by the chief justice, one
menber shall be a nmenber of the senate appointed by the president

of the senate, one nenber shall be a nenber of the house of
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representatives appointed by the speaker of the house of
representatives, one nenber shall be the director of budget and
nmanagenent or a representative of the office of budget and
managenent designated by the director, one nmenber shall be a judge
of a court of appeals, court of common pleas, nunicipal court, or
county court appointed by the chief justice of the suprene court,
one nenber shall be the state public defender or a representative
of the office of the state public defender designated by the state
publ i c defender, one nenber shall be a prosecuting attorney

appoi nted by the Chio prosecuting attorneys association, and one
nmenber shall be a county conmi ssioner appointed by the county
conm ssi oners associ ation of Chio. No nore than three of the

appoi nted nenbers of the conmittee may be nenbers of the sane

political party.

The president of the senate, the speaker of the house of
representatives, the chief justice of the suprene court, the Chio
prosecuting attorneys association, and the county comi ssioners
associ ation of Chio shall make the initial appointnments to the
conm ttee of the appointed nmenbers no |later than ninety days after
July 1, 1996. O those initial appointnments to the commttee, the
nmenbers appoi nted by the speaker of the house of representatives
and the Chio prosecuting attorneys association shall serve a term
ending two years after July 1, 1996, the nenber appointed by the
chief justice of the suprenme court shall serve a termending three
years after July 1, 1996, and the nenbers appointed by the
presi dent of the senate and the county conm ssioners associ ation
of Onhio shall serve ternms ending four years after July 1, 1996
Thereafter, ternms of office of the appointed nmenbers shall be for
four years, with each termending on the same day of the sane
nonth as did the termthat it succeeds. Menbers may be
reappoi nted. Vacancies shall be filled in the same nanner provi ded
for original appointnments. A nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which that
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menber' s predecessor was appoi nted shall hold office as a nenber
for the remai nder of the predecessor's term An appoi nted nenber
shall continue in office subsequent to the expiration date of that
menber's termuntil that nenber's successor takes office or unti

a period of sixty days has el apsed, whichever occurs first.

If the chief justice of the supreme court, the director of
the office of budget and nanagenment, or the state public defender
serves as a nmenber of the committee, that person's termof office
as a nenber shall continue for as long as that person holds office
as chief justice, director of the office of budget and managenent,
or state public defender. If the chief justice of the suprene
court designates a representative of the court to serve as a
menber, the director of budget and rmanagement designates a
representative of the office of budget and nanagenment to serve as
a menber, or the state public defender designates a representative
of the office of the state public defender to serve as a nenber
the person so designated shall serve as a nenber of the conmi ssion
for as long as the official who made the designation holds office
as chief justice, director of the office of budget and managenent,
or state public defender or until that official revokes the

desi gnati on

The chief justice of the suprene court or the representative
of the suprene court appointed by the chief justice shall serve as
chai rperson of the committee. The committee shall neet within two
weeks after all appointed nmenbers have been appoi nted and shal
organi ze as necessary. Thereafter, the committee shall neet at
| east once every six nonths or nore often upon the call of the
chairperson or the witten request of three or nore nenbers,
provided that the commttee shall not neet unless noneys have been
appropriated to the judiciary budget adm nistered by the suprene
court specifically for the purpose of providing financial

assi stance to counties under division (1)(2) of this section and

Page 130

4028
4029
4030
4031
4032

4033
4034
4035
4036
4037
4038
4039
4040
4041
4042
4043
4044
4045
4046
4047
4048

4049
4050
4051
4052
4053
4054
4055
4056
4057
4058
4059



S. B. No. 270
As Introduced

the noneys so appropriated then are avail able for that purpose.

The nenbers of the commttee shall serve wi thout
conmpensation, but, if noneys have been appropriated to the
judiciary budget administered by the suprenme court specifically
for the purpose of providing financial assistance to counties
under division (1)(2) of this section, each nmenber shall be
rei nmbursed out of the noneys so appropriated that then are
avai l abl e for actual and necessary expenses incurred in the

performance of official duties as a conmittee nenber.

(2) The state criminal sentencing conm ssion periodically
shall provide to the fel ony sentence appeal cost oversight
committee all data the conmission collects pursuant to division
(A)(5) of section 181.25 of the Revised Code. Upon receipt of the
data fromthe state crimnminal sentencing comr ssion, the fel ony
sent ence appeal cost oversight committee periodically shall review
the data; determ ne whether any noney has been appropriated to the
judiciary budget adninistered by the suprenme court specifically
for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in
expenses the counties experience as a result of the fel ony
sentence appeal provisions set forth in this section or as a
result of a postconviction relief proceedi ng brought under
division (A)(2) of section 2953.21 of the Revised Code or an
appeal of a judgnent in that proceeding; if it determ nes that any
noney has been so appropriated, determine the total anount of
noneys that have been so appropriated specifically for that
purpose and that then are available for that purpose; and devel op
a reconmended net hod of distributing those noneys to the counties.
The commttee shall send a copy of its recormendation to the
suprene court. Upon receipt of the conmittee's recommendation, the
suprene court shall distribute to the counties, based upon that

reconmendati on, the noneys that have been so appropriated
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specifically for the purpose of providing state financi al
assi stance to counties under this division and that then are

avai l abl e for that purpose.

Sec. 2953.09. (A (1) Upon filing an appeal in the suprene
court, the execution of the sentence or judgment inposed in cases

of felony is suspended.

(2)=)- If a notice of appeal is filed pursuant to the Rul es
of Appellate Procedure by a defendant who is convicted in a
nmuni ci pal or county court or a court of common pleas of a felony
or m sdeneanor under the Revised Code or an ordi nance of a
nmuni ci pal corporation, the filing of the notice of appeal does not
suspend execution of the sentence or judgnent inposed. However,
consistent with divisions (A)(2)(b), (B), and (C of this section,
Appellate Rule 8, and Crimnal Rule 46, the municipal or county
court, court of common pleas, or court of appeals may suspend
execution of the sentence or judgnent inposed during the pendency
of the appeal and shall deterni ne whether that defendant is
entitled to bail and the ambunt and nature of any bail that is
requi red. The bail shall at |east be conditioned that the

defendant will prosecute the appeal w thout delay and abide by the

judgnment and sentence of the court.

Page 132

4092
4093
4094

4095
4096
4097

4098
4099
4100
4101
4102
4103
4104
4105
4106
4107
4108
4109
4110
4111
4112

4113
4114
4115
4116
4117
4118
4119

4120
4121
4122



S. B. No. 270 Page 133
As Introduced

4123

4124

4125

4126

4127

4128

4129

4130

4131

4132

(B) Notwi thstanding any provision of Crimnal Rule 46 to the 4133
contrary, a trial judge of a court of common pleas shall not 4134
rel ease on bail pursuant to division (A)(2)(a) of this section a 4135
def endant who is convicted of a bailable offense if the defendant 4136
is sentenced to inprisonnent for life or if that offense is a 4137
violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903. 11, 4138
2905. 01, 2905.02, 2905.11, 2907.02, 2909.02, 2911.01, 2911.02, or 4139
2911.11 of the Revised Code or is felonious sexual penetration in 4140
violation of former section 2907.12 of the Revised Code. 4141
(O If atrial judge of a court of common pleas is prohibited 4142

by division (B) of this section fromreleasing on bail pursuant to 4143
division (A)(2)(a) of this section a defendant who is convicted of 4144
a bailable offense and not sentenced to inprisonnent for life, the 4145
appropriate court of appeals or two judges of it, upon notion of 4146
the defendant and for good cause shown, may rel ease the defendant 4147
on bail in accordance with division (A)(2) of this section. 4148
Sec. 2953.10. Wien an appeal is taken froma court of appeals 4149

to the suprene court, the supreme court has the sane power and 4150
authority to suspend the execution of sentence during the pendency 4151
of the appeal and admit the defendant to bail as does the court of 4152

appeal s unl ess another section of the Revised Code or the Rul es of 4153
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Practice of the Suprene Court specify a distinct bail or 4154
suspensi on of sentence authority. 4155
4156

4157

4158

4159

4160

4161

4162

4163

4164

4165

Sec. 2953.21. (A)(1)(a) Any person who has been convicted of 4166

a crimnal offense or adjudicated a delinquent child and who 4167
clains that there was such a denial or infringenent of the 4168
person's rights as to render the judgnment void or voidabl e under 4169
the Onhio Constitution or the Constitution of the United States, 4170
and any person who has been convicted of a crininal offense that 4171
is a felony and who is an offender for whom DNA testing that was 4172
performed under sections 2953.71 to 2953.81 of the Revised Code or 4173
under former section 2953.82 of the Revised Code and anal yzed in 4174
the context of and upon consideration of all avail abl e adm ssible 4175
evi dence related to the person's case as described in division (D 4176
of section 2953.74 of the Revised Code provided results that 4177
establish, by clear and convinci ng evi dence, actual innocence of 4178
that felony of fense er—if the person—was—sentencedtodeath- 4179
establish—by ¢l ear—andeconvincing—evi-dencer—actualtnnoccence of 4180
i i i 4181

4182

of death, may file a petition in the court that inposed sentence, 4183
stating the grounds for relief relied upon, and asking the court 4184

to vacate or set aside the judgnment or sentence or to grant other 4185
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appropriate relief. The petitioner may file a supporting affidavit

and ot her docunentary evidence in support of the claimfor relief.

(b) As used in division (A)(1)(a) of this section, "actua
i nnocence" neans that, had the results of the DNA testing
conduct ed under sections 2953.71 to 2953.81 of the Revised Code or
under former section 2953.82 of the Revised Code been presented at
trial, and had those results been analyzed in the context of and
upon consideration of all avail able adnissible evidence related to
the person's case as described in division (D) of section 2953.74

of the Revised Code, no reasonable factfinder woul d have found the

petitioner guilty of the offense of which the petitioner was

convi ct ed—eoer—ifthe person—was—sentenced-todeath—noreasonable
: T Lo | : | L | f )

(c) As used in divisions (A)(1)(a) and (b) of this section,
"former section 2953.82 of the Revised Code" neans section 2953. 82
of the Revised Code as it existed prior to theeffective date of
this—arendrent July 6. 2010.

(2) Except as otherw se provided in section 2953.23 of the
Revi sed Code, a petition under division (A)(1) of this section
shall be filed no later than one hundred ei ghty days after the
date on which the trial transcript is filed in the court of
appeal s in the direct appeal of the judgnent of conviction or
adj udi cati on er—ifthe directappealinvolves a sentenceof
leath—t4 I hich tl al . e filed | I
suprerme—ecourt. |If no appeal is taken, except as otherw se provided
in section 2953.23 of the Revised Code, the petition shall be
filed no later than one hundred eighty days after the expiration

of the time for filing the appeal

(3) L L od under_divisi Ayt th on.
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4> A petitioner shall state in the original or anended

petition filed under division (A) of this section all grounds for
relief clainmed by the petitioner. Except as provided in section
2953. 23 of the Revised Code, any ground for relief that is not so

stated in the petition is waived.

53(4) If the petitioner in a petition filed under division
(A) of this section was convicted of or pleaded guilty to a
felony, the petition may include a claimthat the petitioner was
deni ed the equal protection of the laws in violation of the Chio
Constitution or the United States Constitution because the
sent ence i nmposed upon the petitioner for the felony was part of a
consi stent pattern of disparity in sentencing by the judge who
i nposed the sentence, with regard to the petitioner's race,
gender, ethnic background, or religion. If the supreme court
adopts a rule requiring a court of commn pleas to nmaintain
information with regard to an offender's race, gender, ethnic
background, or religion, the supporting evidence for the petition
shal |l include, but shall not be limted to, a copy of that type of
information relative to the petitioner's sentence and copi es of
that type of information relative to sentences that the sane judge

i nposed upon ot her persons.

(B) The clerk of the court in which the petition is filed
shal | docket the petition and bring it pronptly to the attention
of the court. The clerk of the court in which the petition is
filed inmediately shall forward a copy of the petition to the

prosecuting attorney of that county.

(C The court shall consider a petition that is tinely filed

under division (A)(2) of this section even if a direct appeal of
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the judgnent is pending. Before granting a hearing on a petition
filed under division (A) of this section, the court shal

det erm ne whether there are substantive grounds for relief. In
maki ng such a deternination, the court shall consider, in addition
to the petition, the supporting affidavits, and the docunentary
evi dence, all the files and records pertaining to the proceedi ngs
agai nst the petitioner, including, but not limted to, the

i ndictnent, the court's journal entries, the journalized records
of the clerk of the court, and the court reporter's transcript.
The court reporter's transcript, if ordered and certified by the
court, shall be taxed as court costs. If the court dism sses the
petition, it shall make and file findings of fact and concl usi ons

of law with respect to such dism ssal

(D) Wthin ten days after the docketing of the petition, or
within any further tinme that the court may fix for good cause
shown, the prosecuting attorney shall respond by answer or notion.
Wthin twenty days fromthe date the issues are raised, either
party may nove for sunmary judgnment. The right to sumary judgnent

shal | appear on the face of the record.

(E) Unless the petition and the files and records of the case
show the petitioner is not entitled to relief, the court shal
proceed to a pronpt hearing on the issues even if a direct appea
of the case is pending. If the court notifies the parties that it
has found grounds for granting relief, either party may request an
appel late court in which a direct appeal of the judgnent is

pending to remand the pending case to the court.

(F) At any tinme before the answer or notion is filed, the
petitioner may anend the petition with or w thout |eave or
prejudice to the proceedings. The petitioner nay anend the

petition with | eave of court at any tine thereafter.

(G If the court does not find grounds for granting relief,

it shall make and file findings of fact and concl usions of |aw and
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shall enter judgnent denying relief on the petition. |If no direct
appeal of the case is pending and the court finds grounds for
relief or if a pending direct appeal of the case has been remanded
to the court pursuant to a request nmade pursuant to division (E)
of this section and the court finds grounds for granting relief,

it shall make and file findings of fact and concl usi ons of |aw and
shal |l enter a judgnment that vacates and sets aside the judgnent in
guestion, and, in the case of a petitioner who is a prisoner in
custody, shall discharge or resentence the petitioner or grant a
new trial as the court determ nes appropriate. The court al so nmay
make suppl enmentary orders to the relief granted, concerning such
matters as rearraignnent, retrial, custody, and bail. If the tria
court's order granting the petition is reversed on appeal and if
the direct appeal of the case has been remanded from an appellate
court pursuant to a request under division (E) of this section,
the appellate court reversing the order granting the petition
shall notify the appellate court in which the direct appeal of the
case was pending at the tinme of the remand of the reversal and
remand of the trial court's order. Upon the reversal and remand of
the trial court's order granting the petition, regardl ess of

whet her notice is sent or received, the direct appeal of the case

that was remanded i s reinstated.

(H ho £ . o ;
: L on | | eath—onl
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Recessary—that—the-person—rerects—theappointrent—of—ecounsel—and
I I I ..

3> Subject to the appeal of a sentence for a felony that is
aut hori zed by section 2953.08 of the Revised Code, the renedy set
forth in this section is the exclusive remedy by which a person
may bring a collateral challenge to the validity of a conviction
or sentence in a crimnal case or to the validity of an
adjudication of a child as a delinquent child for the comn ssion

of an act that would be a crinminal offense if comitted by an
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adult or the validity of a related order of disposition.

Sec. 2953.23. (A) Wether a hearing is or is not held on a
petition filed pursuant to section 2953.21 of the Revised Code, a
court may not entertain a petition filed after the expiration of
the period prescribed in division (A) of that section or a second
petition or successive petitions for simlar relief on behalf of a

petitioner unless division (A)(1) or (2) of this section applies:
(1) Both of the follow ng apply:

(a) Either the petitioner shows that the petitioner was
unavoi dably prevented from di scovery of the facts upon which the
petitioner must rely to present the claimfor relief, or,
subsequent to the period prescribed in division (A)(2) of section
2953. 21 of the Revised Code or to the filing of an earlier
petition, the United States Suprene Court recogni zed a new federal
or state right that applies retroactively to persons in the
petitioner's situation, and the petition asserts a claimbased on
that right.

(b) The petitioner shows by clear and convinci ng evi dence
that, but for constitutional error at trial, no reasonable

factfinder would have found the petitioner guilty of the offense

of which the petitioner was convicted er—f—the—claimchallenges
I ’ . .

(2) The petitioner was convicted of a felony, the petitioner
is an of fender for whom DNA testing was perfornmed under sections
2953. 71 to 2953.81 of the Revised Code or under former section
2953. 82 of the Revised Code and anal yzed in the context of and
upon consideration of all available adm ssible evidence related to
the inmate's case as described in division (D) of section 2953.74

of the Revised Code, and the results of the DNA testing establish,
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by clear and convincing evidence, actual innocence of that felony

As used in this division, "actual innocence" has the sane
nmeaning as in division (A (1)(b) of section 2953.21 of the Revised
Code, and "fornmer section 2953.82 of the Revised Code" has the
same neaning as in division (A)(1)(c) of section 2953.21 of the
Revi sed Code.

(B) An order awarding or denying relief sought in a petition
filed pursuant to section 2953.21 of the Revised Code is a fina
j udgnent and may be appeal ed pursuant to Chapter 2953. of the
Revi sed Code.

Sec. 2953.71. As used in sections 2953.71 to 2953.83 of the
Revi sed Code:

(A "Application" or "application for DNA testing" neans a
request through postconviction relief for the state to do DNA
testing on biological material fromthe case in which the of fender
was convicted of the offense for which the offender is an eligible
of fender and is requesting the DNA testing under sections 2953.71
to 2953.81 of the Revised Code.

(B) "Biological material" nmeans any product of a human body

cont ai ni ng DNA

(G "Chain of custody" neans a record or other evidence that
tracks a subject sanple of biological material fromthe tine the
bi ol ogi cal material was first obtained until the tine it currently
exists in its place of storage and, in relation to a DNA sanple, a
record or other evidence that tracks the DNA sanmple fromthe tine

it was first obtained until it currently exists in its place of
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storage. For purposes of this division, exanples of when

bi ol ogical material or a DNA sanple is first obtained include, but
are not linted to, obtaining the material or sanple at the scene
of acrine, froma victim froman offender, or in any other
manner or time as is appropriate in the facts and circunstances

present.

(D) "Custodial agency" neans the group or entity that has the

responsibility to maintain biological nmaterial in question

(E) "Custodian" neans the person who is the primary

representative of a custodial agency.

(F) "Eligible offender” means an offender who is eligible
under division (C) of section 2953.72 of the Revised Code to
request DNA testing to be conducted under sections 2953.71 to
2953. 81 of the Revised Code.

(G "Exclusion" or "exclusion result" nmeans a result of DNA
testing that scientifically precludes or forecloses the subject
of fender as a contributor of biological naterial recovered from
the crine scene or victimin question, in relation to the offense
for which the offender is an eligible offender and for which the

sentence of death or prison termwas inposed upon the offender

(H "Extracting personnel™ means nedi cally approved personne
who are enployed to physically obtain an offender's DNA speci nen
for purposes of DNA testing under sections 2953.71 to 2953. 81 of
t he Revi sed Code.

(1) "I'nclusion” or "inclusion result” neans a result of DNA
testing that scientifically cannot exclude, or that holds
account abl e, the subject offender as a contributor of biologica
mat erial recovered fromthe crine scene or victimin question, in
relation to the offense for which the offender is an eligible
of fender and for which the sentenceof death—or prison termwas

i mposed upon the of fender
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(J) "lInconclusive" or "inconclusive result" neans a result of
DNA testing that is rendered when a scientifically appropriate and

definitive DNA analysis or result, or both, cannot be deternined.

(K) "Ofender” nmeans a crimnal offender who was sentenced by

a court, or by a jury and a court, of this state.

(L) "Qutcone determ native" neans that had the results of DNA
testing of the subject offender been presented at the trial of the
subj ect of fender requesting DNA testing and been found rel evant
and admissible with respect to the felony offense for which the
of fender is an eligible offender and is requesting the DNA
testing, and had those results been analyzed in the context of and
upon consideration of all avail able adnissible evidence related to
the offender's case as described in division (D) of section
2953. 74 of the Revised Code, there is a strong probability that no

reasonabl e factfinder would have found the of fender guilty of that
of f ense er—ifthe offender—#as—sentencedtodeathrelativeto

(M "Parent sanple" neans the biological material first
obtained froma crime scene or a victimof an offense for which an
of fender is an eligible offender, and fromwhich a sanple will be
presently taken to do a DNA conparison to the DNA of the subject
of f ender under sections 2953.71 to 2953.81 of the Revised Code.

(N) "Prison" and "comunity control sanction" have the sane

meani ngs as in section 2929.01 of the Revised Code.

(O "Prosecuting attorney" means the prosecuting attorney
who, or whose office, prosecuted the case in which the subject
of fender was convicted of the offense for which the offender is an

eligible offender and is requesting the DNA testing.
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(P) "Prosecuting authority" means the prosecuting attorney or

the attorney general.

(Q "Reasonabl e diligence" neans a degree of diligence that
is conparable to the diligence a reasonabl e person would enploy in
searching for information regarding an inportant matter in the

person's own life.

(R) "Testing authority"” nmeans a | aboratory at which DNA
testing will be conducted under sections 2953.71 to 2953.81 of the
Revi sed Code.

(S) "Parole" and "post-rel ease control" have the sane

meani ngs as in section 2967.01 of the Revised Code.

(T) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(U "Definitive DNA test" neans a DNA test that clearly
establ i shes that biological material fromthe perpetrator of the
crime was recovered fromthe crinme scene and also clearly
est abl i shes whether or not the biological material is that of the
eligible offender. A prior DNA test is not definitive if the
eligible offender proves by a preponderance of the evidence that
because of advances in DNA technology there is a possibility of
di scovering new biological naterial fromthe perpetrator that the
prior DNA test may have failed to discover. Prior testing may have
been a prior "definitive DNA test" as to some biol ogi cal evidence
but nay not have been a prior "definitive DNA test" as to other

bi ol ogi cal evi dence.

Sec. 2953.72. (A) Any eligible offender who wi shes to request
DNA testing under sections 2953.71 to 2953.81 of the Revised Code
shall submt an application for the testing to the court of common

pl eas specified in section 2953. 73 of the Revised Code, on a form
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prescribed by the attorney general for this purpose. The eligible
of fender shall submt the application in accordance with the
procedures set forth in section 2953.73 of the Revised Code. The
eligible offender shall specify on the application the offense or
of fenses for which the offender is an eligible offender and is
requesting the DNA testing. Along with the application, the
eligible offender shall submt an acknow edgnent that is on a form
prescribed by the attorney general for this purpose and that is
signed by the of fender. The acknow edgnent shall set forth all of

the foll ow ng:

(1) That sections 2953.71 to 2953.81 of the Revised Code
contenpl ate applications for DNA testing of an eligible offender
at a stage of a prosecution or case after the offender has been
sentenced, that any exclusion or inclusion result of DNA testing
rendered pursuant to those sections nay be used by a party in any
proceedi ng as described in section 2953.81 of the Revised Code,
and that all requests for any DNA testing nade at trial wll

continue to be handl ed by the prosecuting attorney in the case;

(2) That the process of conducting postconviction DNA testing
for an eligible offender under sections 2953.71 to 2953.81 of the
Revi sed Code begi ns when the offender submts an application under
section 2953.73 of the Revised Code and the acknow edgnent

described in this section;

(3) That the eligible offender nust submit the application
and acknow edgnent to the court of common pleas that heard the
case in which the offender was convicted of the offense for which
the offender is an eligible offender and is requesting the DNA

testing;

(4) That the state has established a set of criteria set
forth in section 2953. 74 of the Revised Code by which eligible
of fender applications for DNA testing will be screened and that a

judge of a court of common pl eas upon receipt of a properly filed
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application and acconpanyi ng acknow edgrment will apply those

criteria to deternine whether to accept or reject the application;

(5) That the results of DNA testing conducted under sections
2953.71 to 2953.81 of the Revised Code will be provided as
described in section 2953.81 of the Revised Code to all parties in
t he postconviction proceedings and will be reported to various

courts;

(6) That, if DNA testing is conducted with respect to an
of fender under sections 2953.71 to 2953.81 of the Revi sed Code,
the state will not offer the offender a retest if an inclusion
result is achieved relative to the testing and that, if the state
were to offer a retest after an inclusion result, the policy would
create an atnosphere in which endl ess testing could occur and in

whi ch postconviction proceedings could be stalled for many years;

(7) That, if the court rejects an eligible offender's
application for DNA testing because the of fender does not satisfy
the acceptance criteria described in division (A (4) of this
section, the court will not accept or consider subsequent

appl i cati ons;

(8) That the acknow edgnent menorializes the provisions of
sections 2953.71 to 2953.81 of the Revised Code with respect to
the application of postconviction DNA testing to offenders, that
those provisions do not give any of fender any additional
constitutional right that the of fender did not already have, that
the court has no duty or obligation to provide postconviction DNA
testing to offenders, that the court of comon pleas has the sole
di scretion subject to an appeal as described in this division to
determ ne whether an offender is an eligible offender and whet her
an eligible offender's application for DNA testing satisfies the
acceptance criteria described in division (A)(4) of this section
and whether the application should be accepted or rejected, that

if the court of comopn pleas rejects an eligible offender's
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application, the of fender muy seekteaveof the suprenecourt—te
I . . .

, appeal the rejection to the court of appeals,

and that no determination otherwi se made by the court of conmon
pleas in the exercise of its discretion regarding the eligibility
of an of fender or regardi ng postconviction DNA testing under those

provisions is reviewable by or appeal able to any court;

(9) That the manner in which sections 2953.71 to 2953. 81 of
the Revised Code with respect to the offering of postconviction
DNA testing to offenders are carried out does not confer any
constitutional right upon any offender, that the state has
establ i shed gui delines and procedures relative to those provisions
to ensure that they are carried out with both justice and
efficiency in mind, and that an of fender who participates in any
phase of the nmechani sm contained in those provisions, including,
but not limted to, applying for DNA testing and bei ng rejected,
having an application for DNA testing accepted and not receiving
the test, or having DNA testing conducted and receiving
unfavorable results, does not gain as a result of the
participation any constitutional right to challenge, or, except as
provided in division (A)(8) of this section, any right to any
review or appeal of, the manner in which those provisions are

carried out;

(10) That the nobst basic aspect of sections 2953.71 to
2953.81 of the Revised Code is that, in order for DNA testing to
occur, there must be an offender sanpl e agai nst which ot her
evi dence may be conpared, that, if an eligible offender’'s
application is accepted but the of fender subsequently refuses to
subnit to the collection of the sanple of biological material from

the offender or hinders the state from obtaining a sanpl e of
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bi ol ogical material fromthe offender, the goal of those
provisions will be frustrated, and that an offender's refusal or
hi ndrance shall cause the court to rescind its prior acceptance of
the application for DNA testing for the of fender and deny the

appl i cati on.

(B) The attorney general shall prescribe a formto be used to
make an application for DNA testing under division (A) of this
section and section 2953.73 of the Revised Code and a formto be
used to provide the acknow edgnent described in division (A of
this section. The forms shall include all information described in
division (A) of this section, spaces for an offender to insert al
i nformati on necessary to conplete the forms, including, but not
limted to, specifying the offense or offenses for which the
offender is an eligible offender and is requesting the DNA
testing, and any other infornmation or material the attorney
general determines is necessary or relevant. The attorney genera
shal | distribute copies of the prescribed forns to the departnent
of rehabilitation and correction, the departnent shall ensure that
each prison in which of fenders are housed has a supply of copies
of the forms, and the departnent shall ensure that copies of the
forms are provided free of charge to any of fender who requests

t hem

(O (1) An offender is eligible to request DNA testing to be
conduct ed under sections 2953.71 to 2953.81 of the Revised Code
only if all of the follow ng apply:

(a) The offense for which the offender clains to be an
eligible offender is a felony, and the offender was convicted by a

judge or jury of that offense.
(b) One of the follow ng applies:

(i) The offender was sentenced to a prison term er—sentence
of death for the felony described in division (C(1)(a) of this
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section, and the offender is in prison serving that prison termer
vhder—that—sentence—of death, has been paroled or is on probation
regardi ng that felony, is under post-release control regarding
that felony, or has been released fromthat prison termand is

under a community control sanction regarding that felony.

(ii) The offender was not sentenced to a prison term e+
sentence—of—death for the felony described in division (C(1)(a)
of this section, but was sentenced to a community control sanction

for that felony and is under that community control sanction

(iii) The felony described in division (C)(1)(a) of this
section was a sexually oriented offense or child-victimoriented
of fense, and the offender has a duty to conply with sections
2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised Code

relative to that felony.

(2) An offender is not an eligible offender under division
(O (1) of this section regarding any offense to which the of fender

pl eaded guilty or no contest.

(3) An offender is not an eligible offender under division
(O (1) of this section regarding any offense if the offender dies
prior to submtting an application for DNA testing related to that
of fense under section 2953.73 of the Revised Code.

Sec. 2953.81. If an eligible offender submits an application
for DNA testing under section 2953.73 of the Revised Code and if
DNA testing is perforned based on that application, upon

conpletion of the testing, all of the follow ng apply:

(A) The court or a designee of the court shall require the
state to maintain the results of the testing and to nmaintain and
preserve both the parent sanple of the biological nmaterial used
and the of fender sanple of the biological material used. The

testing authority may be designated as the person to maintain the
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results of the testing or to maintain and preserve sone or all of
the sanples, or both. The results of the testing remain state's
evi dence. The sanpl es shall be preserved during the entire period
of time for which the offender is inprisoned or confined relative
to the sentence in question, is on parole or probation relative to
that sentence, is under post-release control or a comunity
control sanction relative to that sentence, or has a duty to
comply with sections 2950. 04, 2950.041, 2950.05, and 2950. 06 of
the Revised Code relative to that sentence. Additionally, if the
prison termor confinenment under the sentence in question expires-
H—the sentencein—guestionis—a-sentence—of deathand-the
offender—is—executed~ or if the parole or probation period, the
period of post-release control, the community control sanction, or
the duty to conply with sections 2950. 04, 2950.041, 2950.05, and
2950. 06 of the Revised Code under the sentence in question ends,
the sanples shall be preserved for a reasonable period of tine of
not |ess than twenty-four nmonths after the term or confinenent

expi res—theoffenderis—executed~ or the parole or probation
period, the period of post-release control, the community control
sanction, or the duty to comply with sections 2950. 04, 2950. 041,
2950. 05, and 2950.06 of the Revised Code ends, whichever is
appl i cable. The court shall determine the period of time that is
reasonabl e for purposes of this division, provided that the period
shall not be less than twenty-four nonths after the termor

confi nement expires—the—offender—s—exeeuted—~ or the parole or
probation period, the period of post-release control, the
communi ty control sanction, or the duty to conply with sections
2950. 04, 2950. 041, 2950.05, and 2950.06 of the Revised Code ends,

whi chever is applicable.
(B) The results of the testing are a public record.

(C The court or the testing authority shall provide a copy

of the results of the testing to the prosecuting attorney, the

Page 150

4656
4657
4658
4659
4660
4661
4662
4663
4664
4665
4666
4667
4668
4669
4670
4671
4672
4673
4674
4675
4676
4677
4678
4679
4680
4681
4682
4683
4684

4685

4686
4687



S. B. No. 270
As Introduced

attorney general, and the subject offender.

(D) If the postconviction proceeding in question is pending
at that tine in a court of this state, the court of comon pleas
that deci ded the DNA application or the testing authority shal
provide a copy of the results of the testing to any court of this
state, and, if it is pending in a federal court, the court of
common pleas that decided the DNA application or the testing
authority shall provide a copy of the results of the testing to

that federal court.

(E) The testing authority shall provide a copy of the results
of the testing to the court of comon pleas that decided the DNA

appl i cati on.

(F) The offender or the state may enter the results of the

testing into any proceeding.

Sec. 2967.05. (A) As used in this section:

(1) "Inmnent danger of death" neans that the inmte has a
nmedi cal | y di agnosabl e condition that will cause death to occur

within a short period of tine.

As used in division (A (1) of this section, "within a short

period of tinme" nmeans generally wthin six nonths.

(2)(a) "Medically incapacitated" neans any di agnosabl e
nmedi cal condition, including nental denentia and severe, pernmanent
medi cal or cognitive disability, that prevents the innate from
completing activities of daily living without significant
assi stance, that incapacitates the inmate to the extent that
institutional confinement does not offer additional restrictions,
that is likely to continue throughout the entire period of parole,

and that is unlikely to inprove noticeably.

(b) "Medically incapacitated" does not include conditions

related solely to nental illness unless the nental illness is
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acconpani ed by injury, disease, or organic defect.

(3)(a) "Terminal illness" nmeans a condition that satisfies

all of the following criteria:

(i) The condition is irreversible and incurable and is caused
by disease, illness, or injury fromwhich the inmate is unlikely

to recover.

(ii) I'n accordance with reasonabl e nedi cal standards and a
reasonabl e degree of nedical certainty, the condition is likely to

cause death to the inmate within twel ve nont hs.

(iii) Institutional confinenent of the inmate does not offer
additional protections for public safety or against the inmate's

risk to reoffend.

(b) The departnment of rehabilitation and correction shal
adopt rules pursuant to Chapter 119. of the Revised Code to
i mpl ement the definition of "termnal illness" in division
(A)(3)(a) of this section

(B) Upon the reconmendation of the director of rehabilitation
and correction, acconpanied by a certificate of the attending
physician that an inmate is termnally ill, medically
i ncapacitated, or in inminent danger of death, the governor may
order the inmate's release as if on parole, reserving the right to
return the inmate to the institution pursuant to this section. If,
subsequent to the innmate's release, the inmate's health inproves
so that the inmate is no longer termnally ill, medically
i ncapaci tated, or in inmmnent danger of death, the inmate shall be
returned, by order of the governor, to the institution from which
the inmate was released. If the inmate violates any rules or
conditions applicable to the innate, the inmate nmay be returned to
an institution under the control of the departnent of
rehabilitation and correction. The governor may direct the adult

parol e authority to investigate or cause to be investigated the
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inmat e and nmake a recomendation in the manner set forth in
section 2967.03 of the Revised Code. An inmate rel eased under this
section shall be subject to supervision by the adult parole
authority in accordance with any recomendati on of the adult
parole authority that is approved by the governor. The adult
parol e authority shall adopt rules pursuant to section 119. 03 of
the Revised Code to establish the procedure for nedical rel ease of
an inmate when an inmate is termnally ill, nedically

i ncapacitated, or in immnent danger of death.

(O No inmate is eligible for rel ease under this section if
the inmate is serving a—death-sentence~ a sentence of |life w thout
parol e, a sentence under Chapter 2971. of the Revised Code for a
felony of the first or second degree, a sentence for aggravated
murder or murder, or a nmandatory prison termfor an of fense of
vi ol ence or any specification described in Chapter 2941. of the
Revi sed Code.

Sec. 2967.13. (A Except as provided in division (G of this
section, a prisoner serving a sentence of inprisonnent for life
for an offense comritted on or after July 1, 1996, is not entitled
to any earned credit under section 2967.193 of the Revised Code

and becones eligible for parole as foll ows:

(1) If a sentence of inprisonnent for |ife was inposed for
the offense of nurder, at the expiration of the prisoner's mninmm

term

(2) If a sentence of inprisonnment for life with parole
eligibility after serving twenty years of inprisonnment was inposed
pursuant to section 2929.02 or forner section 2929.022 or 2929.03

of the Revised Code, after serving a termof twenty years;

(3) If a sentence of inprisonment for |ife with parole
eligibility after serving twenty-five full years of inprisonnment

was i nposed pursuant to former section 2929.022 or 2929.03 of the
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Revi sed Code, after serving a termof twenty-five full years;

(4) If a sentence of inprisonnent for life with parole
eligibility after serving thirty full years of inprisonnment was
i mposed pursuant to section 2929.02 or forner section 2929.022 or

2929. 03 of the Revised Code, after serving a termof thirty ful

years;

(5) If a sentence of inprisonnent for life was inposed for

rape, after serving a termof ten full years' inprisonnent;

(6) If a sentence of inprisonnent for life with parole
eligibility after serving fifteen years of inprisonnment was
i mposed for a violation of section 2927.24 of the Revised Code,

after serving a termof fifteen years.

(B) Except as provided in division (G of this section, a
pri soner serving a sentence of inprisonment for |life with parole
eligibility after serving twenty years of inprisonnent or a
sentence of inprisonnent for Iife with parole eligibility after
serving twenty-five full years or thirty full years of
i mpri sonnment inposed pursuant to section 2929.02 or forner section
2929. 022 or 2929.03 of the Revised Code for an offense conmtted

on or after July 1, 1996, consecutively to any other term of

i nprisonnent, becones eligible for parole after serving twenty
years, twenty full years, or thirty full years, as applicable, as
to each such sentence of life inprisonment, which shall not be
reduced for earned credits under section 2967.193 of the Revised
Code, plus the termor ternms of the other sentences consecutively
i nposed or, if one of the other sentences is another type of life
sentence with parole eligibility, the nunber of years before

parole eligibility for that sentence.

(C) Except as provided in division (G of this section, a
prisoner serving consecutively two or nore sentences in which an

indefinite termof inprisonnent is inposed becones eligible for
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parol e upon the expiration of the aggregate of the mninumterns

of the sentences.

(D) Except as provided in division (G of this section, a
prisoner serving a termof inprisonment who is described in
division (A) of section 2967.021 of the Revised Code becones
eligible for parole as described in that division or, if the
prisoner is serving a definite termof inprisonnment, shall be

rel eased as described in that division

(E) A prisoner serving a sentence of life inprisonnment
wi t hout parol e inposed pursuant to section 2907.02 or 2929.02 or
fornmer section 2929.03 or 2929.06 of the Revised Code is not

eligible for parole and shall be inprisoned until death.

(F) A prisoner serving a stated prison termshall be rel eased

in accordance with section 2967.28 of the Revised Code.

(G A prisoner serving a prison termor termof life
i mprisonnment without parole inposed pursuant to section 2971. 03 of
the Revi sed Code never becones eligible for parole during that

term of inprisonment.

Sec. 2967.193. (A)(1l) Except as provided in division (C) of
this section and subject to the maxi num aggregate total specified
in division (A)(2) of this section, a person confined in a state
correctional institution nay provisionally earn one day or five
days of credit, based on the category set forth in division
(D(L), (2), (3), (4), or (5 of this section in which the person
is included, toward satisfaction of the person's stated prison
termfor each conpleted nonth during which the person productively
participates in an education program vocational training,
enpl oynent in prison industries, treatnment for substance abuse, or
any other constructive program devel oped by the departnent with
specific standards for performance by prisoners. Except as

provided in division (C of this section and subject to the
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maxi mum aggregate total specified in division (A)(2) of this
section, a person so confined who successfully conpletes two
prograns or activities of that type may, in addition,
provisionally earn up to five days of credit toward satisfaction
of the person's stated prison termfor the successful conpletion
of the second programor activity. The person shall not be awarded
any provisional days of credit for the successful conpletion of

the first programor activity or for the successful conpletion of

any programor activity that is conpleted after the second program

or activity. At the end of each cal endar nmonth in which a prisoner
productively participates in a programor activity listed in this
di vision or successfully conpletes a programor activity listed in
this division, the departnment of rehabilitation and correction
shal | determne and record the total nunber of days credit that
the prisoner provisionally earned in that calendar nonth. If the
prisoner violates prison rules, the departnent nmay deny the
prisoner a credit that otherw se could have been provisionally
awarded to the prisoner or may wi thdraw one or nore credits
previously provisionally earned by the prisoner. Days of credit
provisionally earned by a prisoner shall be finalized and awarded
by the departnent subject to adm nistrative review by the

department of the prisoner's conduct.

(2) The aggregate days of credit provisionally earned by a
person for programor activity participation and program and
activity conpletion under this section and the aggregate days of
credit finally credited to a person under this section shall not
exceed eight per cent of the total nunber of days in the person's

stated prison term

(B) The departnment of rehabilitation and correction shal
adopt rules that specify the prograns or activities for which
credit may be earned under this section, the criteria for

det erm ni ng productive participation in, or conpletion of, the
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prograns or activities and the criteria for awarding credit,
including criteria for awardi ng additional credit for successful
program or activity conpletion, and the criteria for denying or
wi t hdrawi ng previously provisionally earned credit as a result of

a violation of prison rules.

(C No person confined in a state correctional institution to
whom any of the follow ng applies shall be awarded any days of

credit under division (A of this section:

(1) The person is serving a prison termthat section 2929. 13
or section 2929.14 of the Revised Code specifies cannot be reduced
pursuant to this section or this Chapter chapter or is serving a
sentence for which section 2967.13 or division (B) of section
2929. 143 of the Revised Code specifies that the person is not

entitled to any earned credit under this section.

(2) The person is sentenced-todeath—or—+is serving a prison
termor a termof life inprisonnment for aggravated nurder, nurder
or a conspiracy or attenpt to commit, or conplicity in conmtting,

aggravat ed rurder or mnurder

(3) The person is serving a sentence of |ife inprisonnent
wi t hout parol e inposed pursuant to section 2929.02 or forner
section 2929.03 or 2929.06 of the Revised Code, a prison termor a

termof life inprisonment without parole inposed pursuant to
section 2971. 03 of the Revised Code, or a sentence for a sexually
oriented offense that was conmitted on or after the—effectivedate
of—this—arendrent Septenber 30, 2011.

(D) This division does not apply to a determnination of
whet her a person confined in a state correctional institution may
earn any days of credit under division (A) of this section for
successful conpletion of a second programor activity. The
determ nation of whether a person confined in a state correcti onal

institution may earn one day of credit or five days of credit
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under division (A) of this section for each conpleted nonth during
whi ch the person productively participates in a program or
activity specified under that division shall be nade in accordance

with the foll ow ng:

(1) The offender may earn one day of credit under division
(A) of this section, except as provided in division (C) of this
section, if the npst serious offense for which the offender is
confined is any of the following that is a felony of the first or

second degr ee:

(a) Aviolation of division (A of section 2903.04 or of
section 2903. 03, 2903.11, 2903. 15, 2905.01, 2907.24, 2907. 25,
2909. 02, 2909.09, 2909.10, 2909.101, 2909.26, 2909.27, 2909. 29,
2911. 01, 2911.02, 2911.11, 2911.12, 2919.13, 2919. 151, 2919. 22
2921. 34, 2923.01, 2923. 131, 2923. 162, 2923.32, 2925.24, or 2927.24
of the Revi sed Code;

(b) A conspiracy or attenpt to comrit, or conplicity in
commtting, any other offense for which the nmaxi num penalty is
i mprisonnent for life or any offense listed in division (D)(1)(a)

of this section.

(2) The offender may earn one day of credit under division
(A) of this section, except as provided in division (C) of this
section, if the offender is serving a stated prison termthat
includes a prison terminposed for a sexually oriented offense
that the offender committed prior to theeffective date of this
arendrent Septenber 30, 2011.

(3) The offender may earn one day of credit under division
(A) of this section, except as provided in division (C) of this
section, if the offender is serving a stated prison termthat
includes a prison terminposed for a felony other than carrying a
conceal ed weapon an essential elenent of which is any conduct or

failure to act expressly involving any deadly weapon or dangerous
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or dnance.

(4) Except as provided in division (C) of this section, if
the nost serious offense for which the offender is confined is a
felony of the first or second degree and divisions (D) (1), (2),
and (3) of this section do not apply to the offender, the offender
may earn one day of credit under division (A) of this section if
the of fender conmitted that offense prior to the—effectivedate-of
this—arendrent Sept enber 30, 2011, and the offender may earn five
days of credit under division (A of this section if the offender
committed that offense on or after the—effectivedateofthis
arendrent Septenber 30, 2011.

(5) Except as provided in division (C) of this section, if
the nost serious offense for which the offender is confined is a
felony of the third, fourth, or fifth degree or an unclassified
felony and neither division (D) (2) nor (3) of this section applies
to the offender, the offender nay earn one day of credit under
division (A of this section if the offender comitted that
of fense prior to the—effective—date—ofthis—armendrent Sept enber

30, 2011, and the offender nmay earn five days of credit under

division (A) of this section if the offender committed that
of fense on or after the—effective—dateofthis—anrendrent Sept enber
30, 2011.

(E) If a court inposes a sentence including a prison termon
or after the—effectivedateof this—armendrent September 30, 2011,
for a felony, and if the court is required to include notice of
the type described in division (F)(3) of section 2929. 14 of the

Revi sed Code in the offender's sentence, the failure of the court
to include the notice does not affect the eligibility of the

of fender under this section to earn any days of credit as a
deduction fromthe offender's stated prison termor otherw se
render any part of this section or any action taken under this

section void or voidable and does not constitute grounds for

Page 159

4936

4937
4938
4939
4940
4941
4942
4943
4944
4945
4946

4947
4948
4949
4950
4951
4952
4953
4954
4955
4956
4957

4958
4959
4960
4961
4962
4963
4964
4965
4966
4967



S. B. No. 270
As Introduced

setting aside the offender's conviction or sentence or for

granting postconviction relief to the of fender.

(F) The departnent annually shall seek and consi der the
witten feedback of the Ohio prosecuting attorneys association,
the Chio judicial conference, the Chio public defender, the GChio
associ ation of crimnal defense | awers, and other organizations
and associ ations that have an interest in the operation of the
corrections systemand the earned credits programunder this
section as part of its evaluation of the programand in

det erm ni ng whether to nodify the program

(G As used in this section, "sexually oriented offense" has

the same neaning as in section 2950.01 of the Revi sed Code.

Sec. 2971.03. (A) Notw thstanding divisions (A and (D) of
section 2929. 14, section 2929. 02, 2929-03—2929 06—~ 2929.13, or
anot her section of the Revised Code, other than divisions (B) and
(O of section 2929.14 of the Revised Code, that authorizes or
requires a specified prison termor a nandatory prison termfor a
person who is convicted of or pleads guilty to a felony or that
specifies the manner and place of service of a prison termor term
of inprisonnment, the court shall inpose a sentence upon a person
who is convicted of or pleads guilty to a violent sex offense and
who also is convicted of or pleads guilty to a sexually violent
predator specification that was included in the indictnment, count
in the indictnment, or information charging that offense, and upon
a person who is convicted of or pleads guilty to a designated
honi ci de, assault, or kidnapping offense and al so is convicted of
or pleads guilty to both a sexual notivation specification and a
sexual ly violent predator specification that were included in the
indictnment, count in the indictnment, or information charging that

of fense, as foll ows:

(1) If the offense for which the sentence is being inposed is
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aggravat ed nmurder and—+fthe courtdoesnotinpose—upon—the
offender—a—sentenceof death, it shall inpose upon the offender a

termof life inprisonment wthout parole. H—theecourt—senteneces
Phe—mmwm%%mwm y
1 I . de—t4 hal ||
I ¢ ond  Lite , " ™

(2) If the offense for which the sentence is being inposed is
nmurder; or if the offense is rape committed in violation of
division (A (1) (b) of section 2907.02 of the Revised Code when the
of f ender purposely conpelled the victimto subnit by force or
threat of force, when the victimwas | ess than ten years of age,
when the offender previously has been convicted of or pleaded
guilty to either rape commtted in violation of that division or a
violation of an existing or former |aw of this state, another
state, or the United States that is substantially sinlar to
division (A (1) (b) of section 2907.02 of the Revised Code, or when
the offender during or inmediately after the conmi ssion of the
rape caused serious physical harmto the victim or if the offense
is an offense other than aggravated nurder or nurder for which a
termof life inprisonment nmay be inposed, it shall inpose upon the

offender a termof life inprisonment wthout parole.

(3)(a) Except as otherw se provided in division (A)(3)(b),
(c¢), (d), or (e) or (A (4) of this section, if the offense for
whi ch the sentence is being inposed is an offense other than
aggravated rurder, mnurder, or rape and other than an offense for
which a termof life inprisonment may be inposed, it shall inpose
an indefinite prison termconsisting of a mnimumtermfixed by
the court fromanong the range of terns available as a definite
termfor the offense, but not |less than two years, and a naxi mum

termof life inprisonnent.

(b) Except as otherwi se provided in division (A (4) of this

section, if the offense for which the sentence is being inposed is
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ki dnapping that is a felony of the first degree, it shall inpose

an indefinite prison termas follows:

(i) If the kidnapping is conmitted on or after January 1,
2008, and the victimof the offense is less than thirteen years of
age, except as otherwi se provided in this division, it shal
i npose an indefinite prison termconsisting of a mninumterm of
fifteen years and a maximumtermof life inprisonnment. If the
ki dnapping is committed on or after January 1, 2008, the victim of
the offense is less than thirteen years of age, and the of fender
rel eased the victimin a safe place unharnmed, it shall inpose an
indefinite prison termconsisting of a mnimumtermof ten years

and a maximumtermof life inprisonment.

(ii) I'f the kidnapping is commtted prior to January 1, 2008,
or division (A)(3)(b)(i) of this section does not apply, it shal
i npose an indefinite termconsisting of a mininmumtermfixed by
the court that is not less than ten years and a maxi nrum term of

life inprisonment.

(c) Except as otherw se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
ki dnapping that is a felony of the second degree, it shall inpose
an indefinite prison termconsisting of a mninumtermfixed by
the court that is not |ess than eight years, and a maxi mumterm of

life inprisonnent.

(d) Except as otherwi se provided in division (A (4) of this
section, if the offense for which the sentence is being inposed is
rape for which a termof life inprisonnent is not inposed under
division (A)(2) of this section or division (B) of section 2907.02
of the Revised Code, it shall inpose an indefinite prison term as

foll ows:

(i) If the rape is conmitted on or after January 2, 2007, in
violation of division (A)(1)(b) of section 2907.02 of the Revised
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Code, it shall inpose an indefinite prison termconsisting of a
mninumtermof twenty-five years and a maximumtermof life

i mprisonnment.

(ii) If the rape is committed prior to January 2, 2007, or
the rape is conmmitted on or after January 2, 2007, other than in
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code, it shall inpose an indefinite prison termconsisting of a
mninumtermfixed by the court that is not |less than ten years,

and a maxi numtermof life inprisonnent.

(e) Except as otherwi se provided in division (A (4) of this
section, if the offense for which sentence is being inposed is
attenpted rape, it shall inpose an indefinite prison termas

foll ows:

(i) Except as otherwi se provided in division (A(3)(e)(ii),
(iii), or (iv) of this section, it shall inpose an indefinite

prison term pursuant to division (A)(3)(a) of this section

(ii) If the attenpted rape for which sentence is being
i nposed was committed on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1418 of the Revised Code, it
shal|l inpose an indefinite prison termconsisting of a m nimum

termof five years and a maxi mumterm of twenty-five years.

(iii) If the attenpted rape for which sentence is being
i nposed was comitted on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941.1419 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mninum

termof ten years and a maximumof |ife inprisonnment.

(iv) If the attenpted rape for which sentence is being
i nposed was comritted on or after January 2, 2007, and if the

of fender also is convicted of or pleads guilty to a specification

Page 163

5062
5063
5064

5065
5066
5067
5068
5069
5070

5071
5072
5073
5074

5075
5076
5077

5078
5079
5080
5081
5082
5083

5084
5085
5086
5087
5088
5089

5090
5091
5092



S. B. No. 270
As Introduced

of the type described in section 2941. 1420 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mininmm

termof fifteen years and a maxi mumof life inprisonnent.

(4) For any offense for which the sentence is being inposed,
if the of fender previously has been convicted of or pleaded guilty
to a violent sex offense and also to a sexually viol ent predator
specification that was included in the indictrment, count in the
indictnent, or information charging that offense, or previously
has been convicted of or pleaded guilty to a designated homi ci de,
assault, or kidnapping offense and also to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
i ndi ctnment, or information charging that offense, it shall inpose

upon the offender a termof life inprisonment w thout parole.

(B) (1) Notwi thstandi ng section 2929.13, division (A or (D
of section 2929.14, or another section of the Revised Code other
than division (B) of section 2907.02 or divisions (B) and (C of
section 2929.14 of the Revised Code that authorizes or requires a
specified prison termor a mandatory prison termfor a person who
is convicted of or pleads guilty to a felony or that specifies the
manner and pl ace of service of a prison termor term of
i mprisonnment, if a person is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code comritted on or after January 2, 2007, if division (A) of
this section does not apply regarding the person, and if the court
does not inmpose a sentence of life w thout parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
the court shall inpose upon the person an indefinite prison term

consisting of one of the follow ng:
(a) Except as otherwise required in division (B)(1)(b) or (c)

of this section, a minimumtermof ten years and a maxi mumterm of

life inprisonment.
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(b) If the victimwas |less than ten years of age, a m nimum

termof fifteen years and a maxi mumof life inprisonnent.

(c) If the of fender purposely conpels the victimto subnmit by
force or threat of force, or if the offender previously has been
convicted of or pleaded guilty to violating division (A)(1)(b) of
section 2907.02 of the Revised Code or to violating an existing or
former law of this state, another state, or the United States that
is substantially sinmlar to division (A (1)(b) of that section, or
if the offender during or imrediately after the comi ssion of the
of fense caused serious physical harmto the victim a mninmmterm

of twenty-five years and a nmaxi num of life inprisonnent.

(2) Notwi thstanding section 2929.13, division (A) or (D) of
section 2929. 14, or another section of the Revised Code other than
divisions (B) and (C) of section 2929. 14 of the Revised Code t hat
authorizes or requires a specified prison termor a mandatory
prison termfor a person who is convicted of or pleads guilty to a
felony or that specifies the manner and place of service of a
prison termor termof inprisonment and except as otherw se
provided in division (B) of section 2907.02 of the Revised Code,
if a person is convicted of or pleads guilty to attenpted rape
comritted on or after January 2, 2007, and if division (A) of this
section does not apply regarding the person, the court shal
i mpose upon the person an indefinite prison termconsisting of one

of the foll ow ng:

(a) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1418 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mnimumtermof five years and a

mexi mumterm of twenty-five years.

(b) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1419 of the

Revi sed Code, the court shall inpose upon the person an indefinite
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prison termconsisting of a mninmumtermof ten years and a

maxi nrumtermof life inprisonnent.

(c) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1420 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mninumtermof fifteen years and a

maxi mumtermof |ife inprisonment.

(3) Notwi thstanding section 2929.13, division (A) or (D) of
section 2929. 14, or another section of the Revised Code other than
di visions (B) and (C) of section 2929.14 of the Revised Code that
aut hori zes or requires a specified prison termor a mandatory
prison termfor a person who is convicted of or pleads guilty to a
felony or that specifies the manner and place of service of a
prison termor termof inprisonnent, if a person is convicted of
or pleads guilty to an offense described in division (B)(3)(a),
(b), (c), or (d) of this section comritted on or after January 1,
2008, if the person also is convicted of or pleads guilty to a
sexual notivation specification that was included in the
i ndictnent, count in the indictrment, or information charging that
offense, and if division (A) of this section does not apply
regardi ng the person, the court shall inpose upon the person an

indefinite prison termconsisting of one of the foll ow ng:

(a) An indefinite prison termconsisting of a m ninumof ten
years and a maxi mumtermof life inprisonnent if the offense for
whi ch the sentence is being inposed is kidnapping, the victim of
the offense is less than thirteen years of age, and the offender

rel eased the victimin a safe place unharned;

(b) An indefinite prison termconsisting of a m nimnmm of
fifteen years and a maximumtermof life inprisonment if the
of fense for which the sentence is being inposed is kidnappi ng when
the victimof the offense is less than thirteen years of age and

division (B)(3)(a) of this section does not apply;
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(c) An indefinite termconsisting of a mnimumof thirty
years and a maxi mumtermof life inprisonnent if the offense for
whi ch the sentence is being inposed is aggravated nurder, when the
victimof the offense is less than thirteen years of age, a

sentence of death—o+ life inprisonment without parole is not

i nposed for the offense, and division (AH2HBH+)—oef——seetion
division—{A—o+(B}y(C) of section 292906 2929. 02 of the Revised
Code requires that the sentence for the of fense be inposed

pursuant to this division;

(d) An indefinite prison termconsisting of a m ni mum of
thirty years and a maximumtermof life inprisonment if the
of fense for which the sentence is being inposed is nurder when the

victimof the offense is less than thirteen years of age.

(O(1) If the offender is sentenced to a prison term pursuant
to division (A(3), (B(1)(a), (b), or (c), (B(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of this section, the parole
board shall have control over the offender's service of the term
during the entire termunless the parole board termnates its

control in accordance with section 2971. 04 of the Revi sed Code.

(2) Except as provided in division (C)(3) of this section, an
of fender sentenced to a prison termor termof life inprisonnment
wi t hout parole pursuant to division (A) of this section shal
serve the entire prison termor termof life inprisonnent in a
state correctional institution. The offender is not eligible for

judicial release under section 2929.20 of the Revised Code.

(3) For a prison terminposed pursuant to division (A)(3),
(B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of this section, the court, in accordance with section
2971.05 of the Revised Code, nay ternminate the prison term or

nodi fy the requirenment that the offender serve the entire termin
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a state correctional institution if all of the follow ng apply:

(a) The offender has served at |east the mininmumterminposed

as part of that prison term

(b) The parol e board, pursuant to section 2971.04 of the
Revi sed Code, has ternminated its control over the offender's

service of that prison term

(c) The court has held a hearing and found, by clear and

convi nci ng evi dence, one of the foll ow ng:

(i) I'n the case of termnation of the prison term that the
of fender is unlikely to comnit a sexually violent offense in the

future;

(ii) I'n the case of nodification of the requirenment, that the
of fender does not represent a substantial risk of physical harmto

ot hers.

(4) An offender who has been sentenced to a termof life
i mprisonnent wthout parole pursuant to division (A (1), (2), or
(4) of this section shall not be released fromthe termof life
i mprisonnent or be permitted to serve a portion of it in a place

other than a state correctional institution

(D) If a court sentences an offender to a prison termor term
of life inprisonnent wthout parole pursuant to division (A) of
this section and the court also inposes on the offender one or
nore additional prison ternms pursuant to division (B) of section
2929. 14 of the Revised Code, all of the additional prison terns
shall be served consecutively with, and prior to, the prison term
or termof life inprisonment without parole inposed upon the

of fender pursuant to division (A) of this section.

(E) If the offender is convicted of or pleads guilty to two
or nore offenses for which a prison termor termof life

i mprisonnment without parole is required to be inposed pursuant to
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division (A of this section, divisions (A to (D) of this section
shall be applied for each offense. All nmininumterns inposed upon
the offender pursuant to division (A)(3) or (B) of this section
for those offenses shall be aggregated and served consecutively,

as if they were a single nmininumterminposed under that division.

(F)(1) If an offender is convicted of or pleads guilty to a
vi ol ent sex offense and also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndictnment, count in the indictment, or information charging that
of fense, or is convicted of or pleads guilty to a designated
honi ci de, assault, or kidnapping offense and al so is convicted of
or pleads guilty to both a sexual notivation specification and a
sexual |y violent predator specification that were included in the
i ndictment, count in the indictnment, or infornmation charging that
of fense, the conviction of or plea of guilty to the offense and
the sexually violent predator specification automatically
classifies the offender as a tier 11l sex offender/child-victim

of fender for purposes of Chapter 2950. of the Revised Code.

(2) If an offender is convicted of or pleads guilty to
commtting on or after January 2, 2007, a violation of division
(A (1) (b) of section 2907.02 of the Revised Code and either the
of fender is sentenced under section 2971.03 of the Revised Code or
a sentence of |ife without parole is inposed under division (B) of
section 2907.02 of the Revised Code, the conviction of or plea of
guilty to the offense automatically classifies the offender as a
tier 11l sex offender/child-victimoffender for purposes of
Chapter 2950. of the Revised Code.

(3) If a person is convicted of or pleads guilty to
comrmitting on or after January 2, 2007, attenpted rape and also is
convicted of or pleads guilty to a specification of the type
described in section 2941. 1418, 2941.1419, or 2941.1420 of the

Revi sed Code, the conviction of or plea of guilty to the offense
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and the specification automatically classify the offender as a
tier 11l sex offender/child-victimoffender for purposes of
Chapt er 2950. of the Revised Code.

(4) If a person is convicted of or pleads guilty to one of
the offenses described in division (B)(3)(a), (b), (c), or (d) of
this section and a sexual notivation specification related to the
of fense and the victimof the offense is less than thirteen years
of age, the conviction of or plea of guilty to the offense
automatically classifies the offender as a tier Il sex
of fender/chil d-victi moffender for purposes of Chapter 2950. of
t he Revi sed Code.

Sec. 2971.07. (A) This chapter does not apply to any offender

unl ess the offender is one of the foll ow ng:

(1) The offender is convicted of or pleads guilty to a
vi ol ent sex offense and also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndi ctnent, count in the indictment, or information charging that

of f ense.

(2) The offender is convicted of or pleads guilty to a
desi gnat ed homi ci de, assault, or kidnapping offense and also is
convicted of or pleads guilty to both a sexual notivation
specification and a sexually violent predator specification that
were included in the indictnment, count in the indictnment, or

i nformati on chargi ng that offense.

(3) The offender is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code comritted on or after January 2, 2007, and the court does not
sentence the offender to a termof life without parole pursuant to
division (B) of section 2907.02 of the Revised Code or division
(B) of that section prohibits the court from sentencing the

of fender pursuant to section 2971.03 of the Revised Code.
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(4) The offender is convicted of or pleads guilty to
attenpted rape commtted on or after January 2, 2007, and also is
convicted of or pleads guilty to a specification of the type
described in section 2941.1418, 2941. 1419, or 2941. 1420 of the
Revi sed Code.

(5) The offender is convicted of or pleads guilty to a
violation of section 2905.01 of the Revised Code and also is
convicted of or pleads guilty to a sexual notivation specification
that was included in the indictnent, count in the indictnent, or
i nformati on charging that of fense, and that section requires a
court to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(6) The offender is convicted of or pleads guilty to
aggravated nurder and also is convicted of or pleads guilty to a
sexual notivation specification that was included in the
i ndictnment, count in the indictrment, or information charging that
of fense, and divi sion A2y of seetion2929.- 022, division
o—(B{H{d)of section 2929 03—ordivision{A—or(By(C) of
section 2929-06 2929. 02 of the Revised Code requires a court to
sentence the offender pursuant to division (B)(3) of section
2971. 03 of the Revised Code.

(7) The offender is convicted of or pleads guilty to nurder
and also is convicted of or pleads guilty to a sexual notivation
specification that was included in the indictnent, count in the
i ndictnent, or information charging that offense, and division
BH2-(C) of section 2929.02 of the Revised Code requires a court
to sentence the offender pursuant to section 2971.03 of the
Revi sed Code.

(B) This chapter does not linmit or affect a court in inposing
upon an offender described in divisions (A)(1) to (9) of this

section any financial sanction under section 2929.18 or any ot her
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section of the Revised Code, or, except as specifically provided
in this chapter, any other sanction that is authorized or required

for the offense or violation by any other provision of |aw.

(O If an offender is sentenced to a prison term under
division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c),
or (B)(3)(a), (b), (c), or (d) of section 2971.03 of the Revised
Code and if, pursuant to section 2971.05 of the Revised Code, the
court nodifies the requirenment that the of fender serve the entire
prison termin a state correctional institution or places the
of fender on conditional release that involves the placenent of the
of f ender under the supervision of the adult parole authority,
authorized field officers of the authority who are engaged within
the scope of their supervisory duties or responsibilities may
search, with or without a warrant, the person of the offender, the
pl ace of residence of the offender, and a notor vehicle, another
itemof tangible or intangible personal property, or any other
real property in which the offender has the express or inplied
perm ssion of a person with a right, title, or interest to use,
occupy, or possess if the field officer has reasonabl e grounds to
believe that the offender is not abiding by the | aw or otherw se
is not conmplying with the terms and conditions of the offender's
nodi fication or release. The authority shall provide each of fender
with a witten notice that infornms the offender that authorized
field officers of the authority who are engaged within the scope
of their supervisory duties or responsibilities may conduct those
types of searches during the period of the nodification or rel ease
if they have reasonabl e grounds to believe that the offender is
not abiding by the law or otherwise is not conplying with the

terns and conditions of the offender's nodification or rel ease.

Sec. 5120.113. (A) For each inmate conmitted to the
departnment of rehabilitation and correction, except as provided in

division (B) of this section, the departnment shall prepare a
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witten reentry plan for the inmate to help guide the inmate's
rehabilitation programduring inprisonnent, to assist in the
innmate's reentry into the community, and to assess the innate's

needs upon rel ease.

(B) Division (A) of this section does not apply to an inmate
who has been sentenced to life inprisonnment w thout parole er—whe
has—been—sentencedto—death. Division (A of this section does not
apply to any inmate who is expected to be inprisoned for thirty
days or less, but the departnment nmay prepare a witten reentry
pl an of the type described in that division if the departnent

determ nes that the plan is needed.

(C© The departnent may collect, if available, any social and
other information that will aid in the preparation of reentry

pl ans under this section.

(D) In the event the departnent does not prepare a witten
reentry plan as specified in division (A) of this section, or
nakes a decision to not prepare a witten reentry plan under
division (B) of this section or to not collect information under
division (C) of this section, that fact does not give rise to a
claimfor damages against the state, the departnent, the director

of the departnent, or any enployee of the departnent.

Sec. 5120.61. (A)(1) Not later than ninety days after January
1, 1997, the departnent of rehabilitation and correction shal
adopt standards that it will use under this section to assess the
following criminal offenders and may periodically revise the

st andar ds:

(a) Acrimnal offender who is convicted of or pleads guilty
to a violent sex offense or designated hom cide, assault, or
ki dnappi ng of fense and is adjudi cated a sexually viol ent predator

inrelation to that offense;
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(b) Acrimnal offender who is convicted of or pleads guilty
to a violation of division (A (1)(b) of section 2907.02 of the
Revi sed Code conmitted on or after January 2, 2007, and either who
is sentenced under section 2971.03 of the Revised Code or upon
whom a sentence of life without parole is inposed under division
(B) of section 2907.02 of the Revised Code;

(c) Acrimnal offender who is convicted of or pleads guilty
to attenpted rape conmitted on or after January 2, 2007, and a
specification of the type described in section 2941. 1418,
2941. 1419, or 2941.1420 of the Revised Code;

(d) Acrimnal offender who is convicted of or pleads guilty
to a violation of section 2905.01 of the Revised Code and also is
convicted of or pleads guilty to a sexual notivation specification
that was included in the indictnent, count in the indictnent, or
i nformati on charging that offense, and who is sentenced pursuant
to section 2971.03 of the Revised Code;

(e) Acrimnal offender who is convicted of or pleads guilty
to aggravated nmurder and also is convicted of or pleads guilty to
a sexual notivation specification that was included in the

i ndictnent, count in the indictrment, or information charging that

of fense, and who pursuant to division (A2} {)—of——seection

division—{A—o+(B}(C) of section 292906 2929. 02 of the Revised
Code is sentenced pursuant to division (B)(3) of section 2971. 03

of the Revi sed Code;

(f) Acrimnal offender who is convicted of or pleads guilty
to murder and also is convicted of or pleads guilty to a sexua
notivation specification that was included in the indictnent,
count in the indictnment, or information charging that offense, and
who pursuant to division (BH23(C) (1) of section 2929.02 of the

Revi sed Code is sentenced pursuant to section 2971.03 of the
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Revi sed Code.

(2) When the departnent is requested by the parole board or
the court to provide a risk assessnent report of the offender
under section 2971.04 or 2971.05 of the Revised Code, it shall
assess the offender and conplete the assessnment as soon as
possi bl e after the of fender has commenced serving the prison term
or termof life inprisonment wthout parole inposed under division
(A, (B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a),
(b), (c), or (d) of section 2971.03 of the Revised Code.
Thereafter, the departnent shall update a risk assessment report

pertaining to an of fender as foll ows:

(a) Periodically, in the discretion of the departnent,
provi ded that each report shall be updated no later than two years

after its initial preparation or nost recent update;

(b) Upon the request of the parole board for use in
det erm ni ng pursuant to section 2971.04 of the Revised Code
whet her it should termnate its control over an offender's service
of a prison terminposed upon the of fender under division (A)(3),
(B (1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of section 2971.03 of the Revised Code;

(c) Upon the request of the court.

(3) After the departnment of rehabilitation and correction
assesses an offender pursuant to division (A)(2) of this section,
it shall prepare a report that contains its risk assessnent for
the offender or, if a risk assessnment report previously has been

prepared, it shall update the risk assessnment report.

(4) The departnment of rehabilitation and correction shal
provi de each risk assessnment report that it prepares or updates
pursuant to this section regarding an offender to all of the

fol | owi ng:

(a) The parole board for its use in determining pursuant to
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section 2971.04 of the Revised Code whether it should term nate
its control over an offender's service of a prison terminposed
upon the of fender under division (A (3), (B)(1)(a), (b), or (c),
(B)y(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or (d) of section
2971.03 of the Revised Code, if the parole board has not

termnated its control over the offender;

(b) The court for use in determ ning, pursuant to section
2971. 05 of the Revised Code, whether to nodify the requirenent
that the offender serve the entire prison terminposed upon the
of fender under division (A (3), (B(1)(a), (b), or (c¢), (B)(2)(a),
(b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of
the Revised Code in a state correctional institution, whether to
revi se any nodification previously made, or whether to terminate

the prison term

(c) The prosecuting attorney who prosecuted the case, or the

successor in office to that prosecuting attorney;
(d) The offender.

(B) When the departnment of rehabilitation and correction
provides a risk assessnment report regarding an of fender to the
parol e board or court pursuant to division (A)(4)(a) or (b) of
this section, the departnment, prior to the parole board s or
court's hearing, also shall provide to the offender or to the
of fender's attorney of record a copy of the report and a copy of
any ot her rel evant docunents the department possesses regarding
the offender that the departnent does not consider to be

confidential .
(C) As used in this section

(1) "Adjudicated a sexually violent predator"” has the sane
meani ng as in section 2929.01 of the Revised Code, and a person is
"adj udi cated a sexually violent predator" in the same manner and

the sane circunstances as are described in that section.
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(2) "Designated hom cide, assault, or kidnapping offense" and
"viol ent sex offense" have the sane neanings as in section 2971.01
of the Revi sed Code.

Sec. 5919.16. (A) Conmi ssioned and warrant officers in the
Ohi o national guard shall be discharged by the adjutant genera

upon either of the follow ng:
(1) The officer's resignation;

(2) Approval of a board's recommendation for withdrawal of

federal recognition by the chief of the national guard bureau

(B) An officer also may be di scharged under any of the

foll ow ng circunstances:
(1) Pursuant to other federal regulations;

(2) If absent without |eave for three nonths, upon

recomendati on of an efficiency board,;
(3) Pursuant to sentence by court-marti al

(4) If the officer has been convicted of a crine classified
as a felony as described in division (C or (D er{E;r of section
2901. 02 of the Revised Code.

Section 2. That existing sections 120.03, 120.06, 120. 14,
120. 16, 120.18, 120.24, 120.26, 120.28, 120.33, 120.34, 1901.183,
2152.13, 2152.67, 2301.20, 2307.60, 2313.37, 2701.07, 2743.51
2901. 02, 2909.24, 2929.02, 2929.13, 2929. 14, 2941.021, 2941. 14,
2941. 148, 2941.401, 2941.43, 2941.51, 2945.06, 2945.21, 2945. 25,
2945, 33, 2945. 38, 2949.02, 2949.03, 2953.02, 2953.07, 2953.08,
2953. 09, 2953.10, 2953.21, 2953.23, 2953.71, 2953.72, 2953.81
2967. 05, 2967.13, 2967.193, 2971.03, 2971.07, 5120.113, 5120.61
and 5919. 16 and sections 109.97, 120.35, 2929.021, 2929.022,
2929. 023, 2929.024, 2929.03, 2929.04, 2929.05, 2929.06, 2947.08,
2949. 21, 2949.22, 2949. 24, 2949.25, 2949.26, 2949.27, 2949. 28,
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2949. 29, 2949.31, and 2967.08 of the Revised Code are herehy

repeal ed.

Section 3. (A An offender whose sentence of death has been
set aside, nullified, or vacated pursuant to section 2929. 06 of
the Revised Code as it existed i mediately before the effective
date of this act but who has not been resentenced under that
section as of the effective date of this act shall be resentenced
in accordance with that section as it existed inmediately before

the effective date of this act.

(B) An of fender who was sentenced to death before the
ef fective date of this act shall have the sane right to
postconvicti on DNA testing as the offender had under sections
2953.71 to 2953.81 of the Revised Code as they existed i mediately
before the effective date of this act or as they may hereafter be

amended.

(CO Al reports and paynents relating to capital cases that
were required to be made under any provision of Chapter 120. or
section 109.97 of the Revised Code as that provision existed
i medi ately before the effective date of this act shall be nmade
for the current calendar or fiscal year, as applicable, in
accordance with that provision as it existed inmediately before

the effective date of this act.

Section 4. This act is hereby declared to be an energency
neasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is to
preserve life by preventing the execution of death sentences
i nposed before the effective date of this act but not yet carried

out. Therefore, this act shall go into i medi ate effect.

Section 5. Section 2953.07 of the Revised Code is presented

inthis act as a conposite of the section as anended by both Am
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Sub. S.B. 2 and Am Sub. S.B. 4 of the 121st CGeneral Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be

har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposites are the resulting versions of these sections
in effect prior to the effective dates of the sections as

presented in this act.
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