As Passed by the Senate

129th General Assembly
Regular Session Sub. S. B. No. 271
2011-2012

Senator LaRose

Cosponsors: Senators Seitz, Jones, Manning, Widener, Eklund, Burke,
Coley, Sawyer, Patton, Jordan, Schaffer, Beagle, Hite, Wagoner, Bacon,

Daniels, Hughes, Lehner, Niehaus

A BILL

To amend sections 4927.07, 4927.08, 4927.11, and
4927. 12 and to enact sections 4927.071 and 4927.10
of the Revised Code to establish certain
exenptions, including permtting the w thdrawal of
services, for incunbent |ocal exchange carriers
determ ned to be fully conpetitive, and, regarding
t he provision of basic |ocal exchange service, for
ot her tel ephone conpani es operating in the sane

ar eas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4927.07, 4927.08, 4927.11, and
4927.12 be anended and sections 4927.071 and 4927.10 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 4927.07. (A) A As used in this section:

(1) "Exchange area" has the sane neaning as in section
4927.12 of the Revi sed Code.

(2) "Fully conpetitive incunbent |ocal exchange carrier"
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neans_an_i ncunbent | ocal exchange carrier to which both of the

foll owi ng apply:

(a) The carrier has elected the designation as a fully

conpetitive incunbent | ocal exchange carrier by notifying the

public utilities comm ssion in witing.

(b) Either of the following applies to each exchange area in

which the carrier is an incunbent | ocal exchange carrier:

(i) The conmm ssion has nmade a prior determ nation that the

exchange area qualified for alternative requlation of basic | oca

exchange servi ce under Chapter 4901:1-4 of the Chio Administrative

Code as that chapter existed on Septenber 13. 2010.

(ii) The conm ssion has found or has been deened to have

found that the carrier's application for the exchange area. filed
under division (©(3)(a) of section 4927.12 of the Revised Code,

neets the requirenents of that division.

(B) Except as provided in divisions (C and (E) of this

section, a tel ephone conpany nmay wi t hdraw any tel econmuni cati ons

service if it gives at least thirty days' prior notice to the

pubbe—utitities conmission and to its affected custoners.

B)y-A (O (1) Subject to the restrictions in division (C)(2)

of this section, a fully conpetitive incunbent |ocal exchange

carrier may withdraw basic | ocal exchange service if it gives at

| east ninety days' prior notice to all of the foll ow ng:

(a) The conmi ssion;

(b) The consuners' counsel

(c) Affected custoners, which notice may be provided in any

reasonable nmanner., including a bill insert., bill nessage. direct

nmail, or, if the custoner consents, by electroni c nmeans;

(d) The public in accordance with a rule adopted by the

conmi ssion that is consistent with the public notice requirenents
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established in section 4909.19 of the Revi sed Code.

Notice required under this division my be provided before

the dates specified in division (C(2) of this section, so that

the withdrawal may take effect on those dates.

(2) Afully conpetitive incunbent |ocal exchange carrier may

not withdraw basic | ocal exchange service before July 1, 2013, in

any exchange area to which division (A (2)(b)(i) of this section

applies. A fully conpetitive incunbent |ocal exchange carrier nmay

not withdraw basic | ocal exchange service before July 1, 2014, in

any exchange area to which division (A (2)(b)(ii) of this section

appli es.

(D) Except as provided in division (E) of this section, a

t el ephone conpany may abandon entirely tel ecomuni cations service
inthis state if it gives at least thirty days' prior notice to
the comrission, to its wholesale and retail custoners, and to any

t el ephone conpany whol esal e provider of its services.

£6- (E) Divisions £Ar~anrd (B), (C., and (D) of this section

do not apply to any of the follow ng:

(1) Basic local exchange service provided by an incunbent

| ocal exchange carrier that is not fully conpetitive;

(2) Pole attachnments under section 4905.71 of the Revised
Code=

{3)—Conduit and conduit occupancy under section 4905. 71 of
t he Revi sed Code:

A ntereconnection—andresale—agreerents—approvedunder—the
seg——as—anended.

5 . : I I I . i ¢ h
abandon—bastectocalexchange-—serviee—

{EF A tel ephone conpany may not, without first filing a
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request with the conm ssion and obtai ning conmi ssi on approval,
withdraw any tariff filed with the comm ssion for pole attachnents
or conduit occupancy under section 4905.71 of the Revised Code or

abandon service provided under that section.

(3) Interconnection and resal e agreenents approved under the
"Tel ecommuni cations Act of 1996," 110 Stat. 56, 47 U S. C._ 151 et

seq. ., as anended.

Sec. 4927.071. (A) As used in this section:

(1) "Exchange area" has the sanme neaning as in section
4927.12 of the Revi sed Code.

(2) "Fully conpetitive incunbent |ocal exchange carrier" has

the sane neaning as in section 4927.07 of the Revi sed Code.

(B) Not later than one hundred twenty days after the

effective date of this section, the public utilities conm ssion

nmay adopt a rule that addresses situations in which a fully

conpetitive incunbent | ocal exchange carrier provides notice of

the withdrawal of basic | ocal exchange service and no ot her

conparable service is available at one or nore custoner |ocations

in the exchange area where the service is to be withdrawn. The

conmi ssion _shall establish a conpetitively and technologically

neutral process by which such service may be provided to those

custoner locations. In doing so, the conm ssion shall rely on the

nati onal broadband plan and the connect Anerica fund adopted by

the federal conmunications conmmi ssion in detern ning the

availability of conparable service and the funding for that

service. The commi ssion shall not adopt a funding nechani smfor

this process or service and shall not order any carrier to provide

such service involuntarily to those custoner | ocations.

Sec. 4927.08. (A) A Except as provided in section 4927.10 of

the Revised Code. a tel ephone conpany providing basic |ocal
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exchange service shall conduct its operations so as to ensure that
the service is avail abl e, adequate, and reliable, consistent with

appl i cabl e i ndustry standards.

(B) The public utilities comm ssion shall adopt rules
prescribing the follow ng standards for the provision of basic
| ocal exchange service, and shall adopt no other rul es regarding

that service except as expressly authorized in this chapter

(1) Basic local exchange service shall be installed within
five business days of the receipt by a tel ephone conpany of a

conmpl eted application for that service.

(2) A basic local exchange service outage or
servi ce-affecting problemshall be repaired within seventy-two
hours after it is reported to the tel ephone conpany, and the
t el ephone conpany shall make reasonable efforts to repair a basic
| ocal exchange service outage within twenty-four hours, excluding
Sundays and | egal holidays, after the outage is reported to the

t el ephone conpany.

(3)(a) Except as provided in division (B)(3)(b) of this
section, if a basic |ocal exchange service outage is reported to
t he tel ephone company and | asts nore than seventy-two hours, the
t el ephone conpany shall credit every affected customer, of which
the tel ephone conpany is aware, in the amount of one nobnth's

charges for basic |ocal exchange service.

(b) If the outage is caused by a custoner, the tel ephone

conmpany nmay elect not to credit that custoner.

(4) No tel ephone conpany shall establish a due date earlier

than fourteen consecutive days after the date the bill is
post marked for a bill for basic |ocal exchange service provided to
end users.

(5) A tel ephone conpany may di sconnect basic | ocal exchange

Page 5

107
108
109

110
111
112
113

114
115
116

117
118
119
120
121
122
123

124
125
126
127
128
129

130
131

132
133
134
135

136



Sub. S. B. No. 271
As Passed by the Senate

service for nonpaynent of any anmpbunt past due on a billed account
not earlier than fourteen days after the due date of the
custoner's bill, provided that the customer is given notice of the

di sconnecti on seven days before the di sconnection.

(6) A tel ephone conpany may require a deposit, not to exceed
two hundred thirty per cent of a reasonable estimte of one
mont h'' s service charges, for the installation of basic | ocal
exchange service for any person that it determines, inits

di scretion, is not creditworthy.

(7) A tel ephone conpany shall, unless prevented from doing so
by circunstances beyond the tel ephone conpany's control or unless
the custoner requests otherw se, reconnect a customer whose basic
| ocal exchange service was di sconnected for nonpaynment of past due
charges not |ater than one business day after the day the earlier

of the follow ng occurs:

(a) The receipt by the tel ephone conpany of the full anount

of past due charges;

(b) The receipt by the tel ephone conpany of the first paynent

under a nutual ly agreed-upon paynent arrangenent.

(© The rules described in division (B) of this section shal
provide for a waiver of the standards described in that division

in circunstances deternined appropriate by the conm ssion

Sec. 4927.10. (A As used in this section:

(1) "Exchange area" has the sane neaning as in section
4927.12 of the Revi sed Code.

(2) "Fully conpetitive incunbent |ocal exchange carrier" has

the sane neaning as in section 4927.07 of the Revised Code.

(B) On the applicable date for each exchange area as

prescribed in division (C(2) of section 4927.07 of the Revised

Code, whether or not basic |ocal exchange service is w thdrawn
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pursuant to that division:

(1) Section 4927.08 of the Revised Code and any rul es adopted

under that section do not apply to a fully conpetitive incunbent

| ocal exchange carrier, or to any other telephone conpany to the

extent that the tel ephone conpany provides basic |ocal exchange

service in the sane exchange area of the fully conpetitive

i ncunbent | ocal exchange carrier.

(2) Section 4927.11 of the Revised Code and any rul es adopted

under that section do not apply to a fully conpetitive incunbent

| ocal _exchange carrier.

Sec. 4927.11. (A) Except as otherwi se provided in this

section and section 4927.10 of the Revised Code, an incunbent

| ocal exchange carrier shall provide basic | ocal exchange service
to all persons or entities in its service area requesting that
service, and that service shall be provided on a reasonabl e and

nondi scrim natory basis.

(B)(1) An incunbent |ocal exchange carrier is not obligated
to construct facilities and provide basic |ocal exchange service,
or any other tel ecomunications service, to the occupants of
multitenant real estate, including, but not limted to,
apartments, condom ni unms, subdivisions, office buildings, or
of fice parks, if the owner, operator, or devel oper of the
nmultitenant real estate does any of the following to the benefit

of any other tel ecommuni cations service provider:

(a) Permits only one provider of telecomunications service
to install the conpany's facilities or equi pnent during the

construction or devel opnent phase of the nultitenant real estate;

(b) Accepts or agrees to accept incentives or rewards that
are offered by a tel ecommuni cati ons service provider to the owner

operator, devel oper, or occupants of the nmultitenant real estate

Page 7

167

168
169
170
171
172
173

174
175
176

177
178
179
180
181
182

183
184
185
186
187
188
189
190

191
192
193

194
195
196



Sub. S. B. No. 271
As Passed by the Senate

and are contingent on the provision of telecomunications service
by that provider to the occupants, to the exclusion of services

provi ded by other tel ecommuni cations service providers;

(c) Collects fromthe occupants of the multitenant rea
estate any charges for the provision of tel econmunications service
to the occupants, including charges collected through rents, fees,

or dues.

(2) A carrier not obligated to construct facilities and
provi de basic | ocal exchange service pursuant to division (B)(1)
of this section shall notify the public utilities comn ssion of
that fact within one hundred twenty days of receiving know edge

t her eof .

(3) The conmission by rule nay establish a process for
determ ning a necessary successor tel ephone conpany to provide
service to real estate described in division (B)(1) of this
section when the circunstances described in that division cease to

exi st.

(4) An incunmbent |ocal exchange carrier that receives a
request from any person or entity to provide service under the
circunstances described in division (B)(1) of this section shall,
within fifteen days of such receipt, provide notice to the person
or entity specifying whether the carrier will provide the
requested service. If the carrier provides notice that it will not
serve the person or entity, the notice shall describe the person's
or entity's right to file a conplaint with the conm ssion under
section 4927.21 of the Revised Code within thirty days after
recei pt of the notice. In resolving any such conplaint, the
comri ssion's determnation shall be limted to whether any
ci rcunmstance described in divisions (B)(1l)(a) to (c) of this
section exists. Upon a finding by the conm ssion that such a
circunmstance exists, the conplaint shall be dismssed. Upon a

finding that such circunstances do not exist, the person's or
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entity's sole renedy shall be provision by the carrier of the

requested service within a reasonable tine.

(O An incunmbent | ocal exchange carrier nay apply to the
conm ssion for a waiver fromconpliance with division (A) of this
section. The application shall include, at a m nimum the reason
for the requested waiver, the nunber of persons or entities who
woul d be inpacted by the waiver, and the alternatives that woul d
be available to those persons or entities if the waiver were
granted. The incunbent | ocal exchange carrier applying for the
wai ver shall publish notice of the waiver application one tine in
a newspaper of general circulation throughout the service area
identified in the application and shall provide additional notice
to affected persons or entities as required by the conm ssion in
rul es adopted under this division. The commission's rules shal
define "affected" for purposes of this division. The conm ssion
shall afford such persons or entities a reasonabl e opportunity to
comment to the comm ssion on the application. This opportunity
shall include a public hearing conducted in accordance with rules
adopt ed under this division and conducted in the service area
identified in the application. After a reasonable opportunity to
comrent has been provided, but not later than one hundred twenty
days after the application is filed, the comr ssion either shal
i ssue an order granting the waiver if, upon investigation, it
finds the waiver to be just, reasonable, and not contrary to the
public interest, and that the applicant denonstrates a financial
hardshi p or an unusual technical limtation, or shall issue an
order denying the waiver based on a failure to neet those
standards and specifying the reasons for the denial. The
comm ssion shall adopt rules to inplenent division (C) of this

secti on.

Sec. 4927.12. (A) As used in this section, "exchange area"

nmeans a geographi cal service area established by an incunbent
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| ocal exchange carrier and approved by the public utilities

conmi ssi on.

(B) Subject to divisions (C, (D), and (E) of this section,
and upon not less than thirty days' notice to the public utilities
conm ssion and to affected custoners, an incunbent |ocal exchange

carrier may alter its rates for basic |ocal exchange service.

(O In addition to the requirenents of division (B) of this
section, all of the following apply to any upward alteration of

rates for basic |ocal exchange service made under that division

(1) If the incunmbent |ocal exchange carrier, within twelve
nonths prior to theeffeective date of this section Septenber 13,

2010, increased the carrier's rates for basic | ocal exchange

service for an exchange area, beth—ef—thefollowng—apphby-

)—r in no event may the incunbent |ocal exchange carrier

during the any twel ve-nonth period that begins inmediately after

the end—date annual anniversary of the day of the period-described
: o i Lon- :
twelve-rmenth-period that rate increase, alter the carrier's rates

for basic |ocal exchange service upward for the exchange area by

nore than the anount authorized for an annual increase in the rate
for basic l|ocal exchange service by division (A of rule
4901:1-4-11 of the Chio Adm nistrative Code as that rule existed
on the—effective—date—ofthis—seetton Septenber 13, 2010.

(2) If the incunmbent |ocal exchange carrier did not, within
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twel ve nonths prior to theeffective date of this section

Sept enber 13, 2010, increase the carrier's rates for basic | ocal

exchange service for an exchange area, and if the comn ssion has
made a prior determnation that the exchange area qualified for
alternative regul ation of basic |ocal exchange service under
Chapter 4901:1-4 of the Chio Administrative Code as that chapter
exi sted on theeffective date of this section Septenber 13, 2010,
in no event may the incunbent | ocal exchange carrier, durinrgthe

' od . I . i
seection—and during any subsequent twel ve-nonth period that beqins

on Septenber 13 of any vear, alter the carrier's rates for basic

| ocal exchange service upward for the exchange area by nore than
t he anmount described in division (C) (1))} of this section.

(3)(a) If the conm ssion has not nade a prior deternination
that the exchange area qualified for alternative regul ati on of
basi c | ocal exchange service under Chapter 4901:1-4 of the Chio
Adm ni strative Code as that chapter existed on theeffective date
ef—this—seetion Septenber 13, 2010, an incunbent |ocal exchange

carrier may not alter its rates for basic |ocal exchange service

upward for that exchange area unless the carrier first applies to
the comm ssion and the conm ssion determ nes that the application
denmonstrates that two or nore alternative providers offer, in the
exchange area, conpeting service to the basic | ocal exchange
service offered by an incunbent |ocal exchange carrier in the
exchange area, regardless of the technology and facilities used by
the alternative provider, the alternative provider's |ocation, and
the extent of the alternative provider's service area within the
exchange area. An alternative provider includes a telephone
conpany, including a wireless service provider, a

tel ecomuni cations carrier, and a provider of internet

protocol - enabl ed services, including voice over internet protocol.

(b) Upon the filing of an application under division
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(O (3)(a) of this section, the comr ssion shall be deened to have
found that the application neets the requirenents of that division
unl ess the conmmission, within thirty days after the filing of the
application, issues an order finding that the requirenments have

not been net.

(c) I'n no event may an incunbent |ocal exchange carrier that
applies to the comm ssion under division (C(3)(a) of this
section, during the twelve-nonth period that begins on the
thirty-first day after the conpany files the application, and
during any subsequent twelve-nonth period, alter the carrier's
rates for basic |ocal exchange service upward for the exchange
area to which the application applies by nore than the anount
described in division (O (1)) of this section.

(4) Ha—no—event—rmay—anr—theurbent—oecal—exchange——ecarrier

. I o . . .
vhder—seection—4927 13 of the Revised Code Divisions (€ (1) and
(2), and division (€ (3)(c) of this section shall be applied

separately to business and residential classes of service. Under

those divisions, an incunbent |ocal exchange carrier nmay alter

rates for basic |ocal exchange service upward multiple tines in

the sane exchange area during a single twelve-nonth period

described in those divisions, as long as the total anmpunt of the

upward alterations does not exceed the authorized anpunt descri bed

in those divisions.

(D) Except as provided in division (E) of this section, no
banki ng of upward rate alterati ons made under division (B) of this

section is permtted.

(E) At any tine and upon not less than thirty days' notice to
the conmm ssion and to affected custoners, an incunbent | ocal
exchange carrier owned and operated exclusively by and solely for

its customers may alter its rates for basic |ocal exchange service
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by any anount.

(F) The rates, ternms, and conditions for basic | ocal exchange
service and for installation and reconnection fees for basic | ocal
exchange service shall be tariffed in the nanner prescribed by

rul e adopted by the comm ssion

Section 2. That existing sections 4927.07, 4927.08, 4927.11,
and 4927.12 of the Revised Code are hereby repeal ed.

Section 3. Not later than one hundred twenty days after the
effective date of this act, the Public Uilities Conmm ssion shal
anend its rules to the extent necessary to bring theminto

conformity with this act.

Section 4. Nothing in sections 4927.07, 4927.071, 4927.08,
4927.10, 4927.11, and 4927.12 of the Revised Code as anended or
enacted by this act is intended to affect any contractual

obligation or any right or obligation under federal |aw or rules.
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