As Introduced

129th General Assembly
Regular Session S. B. No. 273
2011-2012

Senator Faber

Cosponsors: Senators Daniels, Hite, Lehner, Manning, Eklund, Widener,

Wagoner, Burke, Jones, Balderson, Tavares, Jordan, Brown, Skindell

A BILL

To amend sections 4501. 25, 4505. 061, 4738.01,
4738.02, 4738.03, and 4738.17 and to repeal
section 4738.18 of the Revised Code to permt
sal vage notor vehicle auctions and pools to
auction and sell salvage notor vehicles to persons
ot her than notor vehicle sal vage dealers, to
permt a person whose acquisition and di sposal of
sal vage notor vehicles is incidental to the
person's primary business to sell sal vage notor
vehicles at retail to or through a sal vage notor
vehi cl e auction or pool, and to namke other changes

in the notor vehicle salvage dealer |aw

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4501. 25, 4505.061, 4738.01, 4738.02,
4738. 03, and 4738.17 of the Revi sed Code be anended to read as

foll ows:

Sec. 4501.25. There is hereby created in the state treasury
the state bureau of notor vehicles fund. The fund shall consist of

all noney collected by the registrar of notor vehicles, including
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taxes, fees, and fines levied, charged, or referred to in Chapters
4501., 4503., 4505., 4506., 4507., 4509., 4510., 4511., 4517.
4519., and 4521., and sections 332359~ 2935. 27, 2937.221,

3123. 59, 4738.06, and 4738. 13;—anrd—4+38—18 of the Revised Code

unl ess ot herwi se designated by law. The fund shall be used to pay

t he expenses of admnistering the lawrelative to the powers and
duties of the registrar of notor vehicles. Al investnent earnings

of the fund shall be retained by the fund.

Sec. 4505.061. If the application for a certificate of title
refers to a notor vehicle |last previously registered in another
state, the application shall be acconpani ed by a physical
i nspection certificate issued by the departnment of public safety
verifying the nmake, body type, nodel, and manufacturer's vehicle
identification nunber of the notor vehicle for which the
certificate of title is desired. The physical inspection
certificate shall be in such formas is designated by the
regi strar of notor vehicles. The physical inspection of the notor
vehi cl e shall be nade at a deputy registrar's office, or at an
est abli shed place of business operated by a licensed notor vehicle
deal er. Additionally, the physical inspection of a salvage vehicle
owned by an insurance conpany may be made at an established pl ace
of busi ness operated by a salvage notor vehicle sal vage deal er .
sal vage notor vehicle auction, or salvage notor vehicle pool
i censed under Chapter 4738. of the Revised Code. The deputy
regi strar, the notor vehicle deal er, e—the—salvage notor vehicle
sal vage deal er,__sal vage notor vehicle auction, or sal vage notor
vehi cl e pool nmay charge a maxi num fee of twe—dellars—and
seventy-fve-cents comrenrethg—on—Jduby—1—2001 three—dolHars—and
twenty—fve—eents—correnretrg—oRr—Janbtary—1—2003—and three doll ars
and fifty cents coemrercing—oen—Jandary—1—2004- for conducting the

physi cal inspection.
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The clerk of the court of common pleas shall charge a fee of
one dollar and fifty cents for the processing of each physical
i nspection certificate. The clerk shall retain fifty cents of the
one dollar and fifty cents so charged and shall pay the remsining
one dollar to the registrar by nonthly returns, which shall be
forwarded to the registrar not later than the fifth day of the
nmont h next succeeding that in which the certificate is received by
the clerk. The registrar shall pay such remaining suns into the
state bureau of notor vehicles fund established by section 4501. 25
of the Revised Code.

Sec. 4738.01. As used in sections 4738.01 to 4738.16 of the
Revi sed Code:

(A) "Mtor vehicle salvage deal er” neans any person who
engages in business primarily for the purpose of selling sal vage
not or vehicle parts and secondarily for the purpose of selling at
retail sal vage notor vehicles or manufacturing or selling a

product of gradable scrap netal.

(B) "Salvage notor vehicle" neans any nmotor vehicle which is
in a wecked, dismantled, or worn out condition, or unfit for

operation as a nmotor vehicle.

(C "Salvage notor vehicle auction” neans any person who on

his—ewn the person's behalf or as an agent for a third party

engages in business for the purpose of auctioning sal vage notor

vehi cl es to—mptor—vehicle salvagedealers.

(D) "Sal vage notor vehicle pool" means any person who as an
agent for a third party engages in business for the purpose of
storing, displaying, and offering for sale sal vage notor vehicles
to—nptor—vehicle——salvage—dealers.

(E) "Engagi ng in business" means commenci ng, conducting, or

continuing in business, or |iquidating a business when the
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l'i qui dator thereof holds himself the |liquidator out to be
conducti ng such busi ness; making a casual sale or otherw se making
transfers in the ordinary course of business when the transfers
are made in connection with the disposition of all or
substantially all of the transferor's assets is not engaging in

busi ness.

(F) "Retail sale" or "sale at retail" neans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposi ng of sal vage notor vehicles or salvage notor vehicle parts

to an ultimate purchaser for use as a consuner.

(G "Utimte purchaser" neans, with respect to any sal vage
not or vehicle or salvage notor vehicle part, a purchaser who in
good faith purchases such salvage notor vehicle or part for
pur poses other than resale and is not |icensed as a notor vehicle
deal er under Chapter 4517. of the Revi sed Code.

(H) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.

(1) "Casual sale" means any transfer of a sal vage notor
vehicle by a person other than a notor vehicle sal vage deal er

sal vage notor vehicle auction, or salvage notor vehicle pool, to

an ultimte purchaser for use as a consuner.

Sec. 4738.02. (A) Except as provided in divisions (B) and
{B-(E) of this section, no person shall engage in the business of
selling at retail salvage—rptor—vehieles—or sal vage notor vehicle
part s—er—assue—to—engage—in—-any—such-business without first

obtai ning a notor vehicle salvage dealer's license pursuant to

this chapter.

(B) EBxeept—as—provi-dedin—divsitens{(B{H—anrd{G{H—of
section—473803of the RevisedGCode—no (1) No person shall engage
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in the business of selling at retail or whol esal e sal vage npt or

vehicles without first obtaining a notor vehicle salvage dealer's

license, a salvage nptor vehicle auction |license, or a sal vage

not or _vehicle pool license pursuant to this chapter

(2) Notwithstanding division (B)(1) of this section. a person

nmay sell salvage notor vehicles at retail to or through a sal vage

not or _vehicle auction or sal vage notor vehicle pool wthout

obtai ning any license pursuant to this chapter if the acquisition

of sal vage nmotor vehicles is incidental to the primary business of

the person and the di sposal of those sal vage nbtor vehicles is

incidental to the primary business of the person.

(€ No person shall make nore than five casual sal es of
sal vage notor vehicles in a twelve-nonth period, commencing with
the day of the nonth in which the first such sale is made, nor
provide a location or space for the sale at retail of salvage
not or vehi cl es, without obtaining a notor vehicle salvage dealer's

| i cense, sal vage notor vehicle auction |license, or sal vage nptor

vehi cl e pool license pursuant to this chapter

£S-(D) Except as provided in division (B-E) of this section,
no person shall operate as a sal vage notor vehicle auction or
sal vage notor vehicle pool without first obtaining the appropriate

|icense pursuant to this chapter.

{B-(E) In case of the dissolution of a partnership by death,
the surviving partner nmay operate under any |icense obtai ned by
the partnership pursuant to this chapter for a period of sixty
days and the heirs or representatives of deceased persons and
receivers or trustees in bankruptcy appoi nted by any conpetent
authority may operate under the license of the person succeeded in
possession by the heir, representative, receiver, or trustee in

bankr upt cy.

{E-(F) Nothing in this chapter applies to any public officer
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performng his official duties.

Sec. 4738.03. (A) No person licensed as a notor vehicle
sal vage deal er under this chapter shall engage in the business of
selling at retail salvage notor vehicle parts or sal vage notor
vehi cl es, unless the business is operated primarily for the
purpose of selling at retail salvage notor vehicle parts. Any
person operating such a business primarily for the purpose of
selling at retail salvage notor vehicle parts may secondarily sell
at retail salvage notor vehicles or manufacture a product of
gradabl e scrap nmetal for sale to scrap nmetal processors or any

ot her consuner.

(B) No person |icensed as a sal vage notor vehicle auction

under this chapter shall:
(1) Meke—a—casual—sale—ofa——salvagenptoer—vehicler

2> Sell a salvage notor vehicle when havi ng reasonabl e cause

to believe it is not offered by the | egal owner thereof;
£3H—SeH—a—salbvage nptor—vehicleto—any-person—except—a
" I hicl | loal I i
chapter—
4-(2) Fail to make an Chio salvage certificate of title
avai l able to the purchaser of a salvage notor vehicle sold by the

sal vage notor vehicle auction, before paynent for the sal vage

not or vehicle is conpl et ed;

53(3) Operate as a notor vehicle sal vage deal er at the sane

| ocati on where any sal vage notor vehicle auction is operated.

(C No person licensed as a sal vage notor vehicle pool under

this chapter shall:
(1) Meke—a—casuval—sale—ofa——salvagenptor—vehicler

& Sell a salvage notor vehicle when having reasonabl e cause
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to believe it is not offered by the | egal owner thereof;
£3H—SeH—a—sabvage nptor—vehtele—to—anyperson—except—a
L I el I eal I .
chapter—
4-(2) Fail to make an Chi o salvage certificate of title
avail able to the purchaser of a salvage notor vehicle sold by the

sal vage notor vehicle pool, before paynent for the sal vage notor

vehicle is conpl et ed;

53(3) Operate as a notor vehicle sal vage deal er at the sane

| ocati on where any sal vage notor vehicle pool is operated.

Sec. 4738.17. (A) No person who is not licensed as a sal vage
not or vehi cl e auction or sal vage notor vehicle pool shall engage
in the business of selling salvage notor vehicle parts or sal vage

not or vehicl es at whol esal e. Any

(B) (1) Any person licensed as a sal vage notor vehicle deal er
under this chapter nay sell salvage notor vehicle parts or sal vage

not or vehicl es at whol esal e.

(2) A person may sell salvage notor vehicles at retail to or

through a sal vage notor vehicle auction or sal vage notor vehicle

pool without obtaining any license pursuant to this chapter if the

acqui sition of salvage notor vehicles is incidental to the prinary

busi ness of the person and the di sposal of those sal vage notor

vehicles is incidental to the prinmary business of the person.

Section 2. That existing sections 4501. 25, 4505.061, 4738.01,
4738. 02, 4738.03, and 4738.17 and section 4738.18 of the Revised
Code are hereby repeal ed.
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