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129th General Assembly
Regular Session S. B. No. 278
2011-2012

Senators Kearney, Turner

Cosponsors: Senators Brown, Sawyer, Schiavoni, Skindell, Smith, Tavares

A BILL

To anend sections 122.075, 122.71, 122.72, 122.74,

122.75, 122.88, 122.89, 122.90, 125.831, 169. 05,
4141. 01, 4141. 241, 4141.29, 4301.20, 4719.01

5733. 01, 5733.98, 5739.01, 5739.02, 5739.025,
5739. 03, 5741.02, 5747.01, 5747.98, 5751.01,
5751.98, and 6301.06, to enact sections 122.084,
122. 721, 122.731, 122.891, 4141.293, 4141. 302,
4141.50 to 4141.58, 5709.29, 5747.61, 5751. 55,
6301. 021, 6303.01, and 6303.02, and to repeal
sections 901.13, 5733.46, 5733.48, 5747.28,
5747.29, 5747.70, 5747.75, 5747.77, and 5751.53 of
t he Revi sed Code, and to amend Sections 267. 10,
267.30. 30, 309.10, 309.60, 371.10, 371.40.50,
371.50.20, 379.10, 387.10, 387.20, and 757.10 of
Am Sub. H. B. 153 of the 129th General Assenbly to
aut hori ze prograns and tax credits to encourage
the hiring of unenployed individuals, to make
changes to the Unenpl oynment Conpensation Law, to
aut horize grants and tax credits for the
rehabilitation of distressed areas and the
expansi on of broadband connections to rural areas,
to create a revolving |oan fund and a bondi ng

program for small businesses, to make changes to

© 00 N O o A~ W N P

N N NN R R R R R R R R R R
W N P O © 0 N O U A W N B O



S. B. No. 278
As Introduced
the Mnority Business Bondi ng Program and to nake

an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.075, 122.71, 122.72, 122.74,
122.75, 122.88, 122.89, 122.90, 125.831, 169.05, 4141.01,
4141. 241, 4141.29, 4301.20, 4719.01, 5733.01, 5733.98, 5739.01
5739. 02, 5739.025, 5739.03, 5741.02, 5747.01, 5747.98, 5751.01
5751.98, and 6301. 06 be anended and sections 122.084, 122.721,
122. 731, 122.891, 4141.293, 4141.302, 4141.50, 4141.51, 4141.52,
4141.53, 4141.54, 4141.55, 4141.56, 4141.57, 4141.58, 5709. 29,
5747.61, 5751.55, 6301.021, 6303.01, and 6303.02 of the Revised

Code be enacted to read as foll ows:

Sec. 122.075. (A) As used in this section:

(1) "Alternative fuel" has the sane neaning as in section
125. 831 of the Revised Code.

(2) "Biodiesel" nmeans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or animal fats, or any
conbi nati on of those reagents, and that neets American society for
testing and naterials specification D6751-03a for biodiesel fuel
(B100) blend stock distillate fuels.

(3) "Diesel fuel" and "gasoline" have the sanme neanings as in
section 5735.01 of the Revised Code.

(4) "Ethanol" has—the -sare nweanihg—as—+h-seetion5733-46of
theRevisedCode neans fernentation ethyl al cohol derived from

agricultural products., including potatoes, cereal. grains, cheese

whey, and sugar beets: forest products:; or other renewabl e

resources, including residue and waste generated fromthe

production, processing, and nmarketing of agricultural products,

forest products, and other renewabl e resources that neet all of
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the specifications in the Anerican society for testing and

materials (ASTM specification D 4806-88 and i s denatured as
specified in Parts 20 and 21 of Title 27 of the Code of Federal

Requl ati ons.

(5) "Blended biodiesel" nmeans di esel fuel containing at |east

twenty per cent biodiesel by volune.

(6) "Bl ended gasoline" neans gasoline containing at |east

ei ghty-five per cent ethanol by vol une.
(7) "lIncrenental cost" neans either of the follow ng:

(a) The difference in cost between bl ended gasoline and
gasoline containing ten per cent or |less ethanol at the tinme that

t he bl ended gasoline is purchased;

(b) The difference in cost between bl ended bi odi esel and
di esel fuel containing two per cent or |ess biodiesel at the tine

that the bl ended biodi esel is purchased.

(B) For the purpose of inproving the air quality in this
state, the director of devel opnent shall establish an alternative
fuel transportation grant program under which the director my
make grants to businesses, nonprofit organizations, public school
systens, or |ocal governnents for the purchase and installation of
alternative fuel refueling or distribution facilities and
termnals, for the purchase and use of alternative fuel, and to
pay the costs of educational and pronotional materials and
activities intended for prospective alternative fuel consuners,
fuel marketers, and others in order to increase the availability

and use of alternative fuel

(C The director, in consultation with the director of
agriculture, shall adopt rules in accordance with Chapter 119. of
the Revised Code that are necessary for the adm nistration of the
alternative fuel transportation grant program The rul es shal

establish at least all of the follow ng:
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(1) An application formand procedures governing the

application process for a grant under the program

(2) A procedure for prioritizing the award of grants under
the program The procedures shall give preference to all of the

foll ow ng:
(a) Publicly accessible refueling facilities;

(b) Entities seeking grants that have secured funding from
ot her sources, including, but not limted to, private or federa

grants;

(c) Entities that have presented conpelling evidence of
demand in the nmarket in which the facilities or terminals will be

| ocat ed;

(d) Entities that have commtted to utilizing purchased or
installed facilities or termnals for the greatest nunber of

years;

(e) Entities that will be purchasing or installing facilities

or termnals for any type of alternative fuel

(3) Arequirenment that the maxi mumgrant for the purchase and
installation of an alternative fuel refueling or distribution
facility or term nal be eighty per cent of the cost of the
facility or terminal, except that at |east twenty per cent of the
total net cost of the facility or ternminal shall be incurred by

the grant recipient and not conpensated for by any other source;

(4) A requirenment that the nmaxi mumgrant for the purchase of
alternative fuel be eighty per cent of the cost of the fuel or, in
the case of bl ended bi odi esel or blended gasoline, eighty per cent
of the increnental cost of the bl ended biodi esel or blended

gasol i ne;

(5) Any other criteria, procedures, or guidelines that the

director determ nes are necessary to adm nister the program
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(D) An applicant for a grant under this section that sells
notor vehicle fuel at retail shall agree that if the applicant
receives a grant, the applicant will report to the director the
gall on or gallon equival ent anmounts of alternative fuel the
applicant sells at retail in this state for a period of three

years after the grant is awarded.

The director shall enter into a witten confidentiality
agreenent with the applicant regarding the gallon or gallon
equi val ent anounts sold as described in this division, and upon
execution of the agreenent this information is not a public

record.

(E) There is hereby created in the state treasury the
alternative fuel transportation grant fund. The fund shall consi st
of nmoney transferred to the fund under division (C) of section
125. 836 of the Revised Code, nobney that is appropriated to it by
the general assenbly, and noney as may be specified by the genera
assenbly fromthe advanced energy fund created by section 4928. 61
of the Revised Code. Money in the fund shall be used to make
grants under the alternative fuel transportation grant program and

by the director in the admnistration of that program

Sec. 122.084. As used in this section, a "small business" is

a busi ness that has fewer than five hundred enpl oyees and that

conducts operations in this state.

The director of devel opnent, under Chapter 119. of the

Revi sed Code. shall adopt. and may anmend and rescind as necessary

and proper to inprove, rules that establish and provide for the

adnm nistration of a snall business nicroloan revolving | oan

programto assist small businesses. The director shall include the

following in the rules:

(A) Qualifications to be net by small businesses that seek to

receive mcroloans through the program
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(B) Procedures according to which snall busi nesses shall

apply for mcrol oans through the program

(CQ Criteria for review ng applications for mcrol oans., and

criteria for selecting small businesses that are entitled to

receive nicroloans:

(D) Standards for deternining the anount of m crol oans;

(E) Specifications identifying the purposes to which

m crol oans nay be applied, and nethods through which the use of

m crol oans can be accounted for;

(F) Standards for setting the interest to be paid on

m crol oans, and standards for fixing the terns accordi ng to which

nm croloans are to be repaid:;

(G Procedures to be inmplenented upon default in repaynment of

m cr ol oans;

(H Qualifications to be net by, and procedures for

approvi ng, business training prograns in which individuals having

control of small businesses are required to have participated in

as a condition of receiving nicroloans; and

(1) Any other qualifications, procedures. criteria,

specifications. nmethods, or standards necessary and proper for

efficient and successful establishnment and adm nistration of the

smal | _business microloan revolving | oan program as _a _coherent

programto assist snmall busi nesses.

The director nmay prescribe forns that are necessary for

efficient and successful adm nistration of the small business

nm croloan revolving |loan program The forns do not need to be

prescribed by rule.

The snmall business mcrol oan revolving |l oan programis for

the general purposes of assisting snmall businesses to neet

capitalization reguirenents, expand business operations, and
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create and retain jobs. A snmall business may not use a microl oan

to pay debts that are outstanding at the tine the mcroloan is

di sbursed to the snmall business.

The anpbunt of a m croloan may not exceed fifty thousand

dollars. The interest charged on a nmicroloan shall be a fixed rate

that is at or below the market rate in the community in which the

m crol oan _applicant is doing business.

The director shall disburse mcrol oans through the several

Chio small busi ness devel opnent centers. The individual or

i ndi viduals having control of a small business, as a condition of

receiving a mcroloan, shall have participated in and successfully

conpl eted an approved business traini ng program provided by or

through a small busi ness devel opnent center or the departnent of

devel opnent .

There is hereby created the snall business m crol oan

revolving loan fund in the state treasury. The fund consists of

noney appropriated to the fund, nopney received in repaynent of

m crol oans made fromthe fund, and investnent earni ngs on noney in

the fund. The director shall use npney in the fund to nmake

nmcroloans to qualified snmall businesses through the small

busi ness m crol oan revolving | oan program and to pay reasonabl e

costs of adm nistering the program Al investnent earni ngs on

noney in the fund shall be credited to the fund.

Sec. 122.71. As used in sections 122.71 to 122.83 of the
Revi sed Code:

(A) "Financial institution" means any banki ng corporation,
trust conpany, insurance conmpany, savings and | oan associ ation,
bui | di ng and | oan associ ation, or corporation, partnershinp,
federal |ending agency, foundation, or other institution engaged

in lending or investing funds for industrial or business purposes.
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(B) "Project" neans any real or personal property connected
with or being a part of an industrial, distribution, comrercial,
or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equi pped, or any conbination
thereof, with the aid provided under sections 122.71 to 122. 83 of
t he Revised Code, for industrial, commercial, distribution, and

research devel opnent of the state.

(O "Mortgage" neans the lien inposed on a project by a
nortgage on real property, or by financing statenents on persona
property, or a conbination of a nortgage and financing statenents

when a project consists of both real and personal property.

(D) "Mortgagor" neans the principal user of a project or the
person, corporation, partnership, or association unconditionally
guar ant eei ng performance by the principal user of its obligations

under the nortgage.

(E)(1) "Mnority business enterprise" neans an individual who
is aUnited States citizen and owns and control s a busi ness, or a
partnership, corporation, or joint venture of any kind that is
owned and controlled by United States citizens, which citizen or
citizens are residents of this state and are nenbers of one of the
follow ng econonically disadvantaged groups: Blacks or African

Anericans, Anerican |Indians, Hispanics or Latinos, and Asians.

(2) "Omed and controlled" neans that at |least fifty-one per
cent of the business, including corporate stock if a corporation,
is owned by persons who belong to one or nore of the groups set
forth in division (E)(1) of this section, and that those owners
have control over the managenent and day-to-day operations of the
busi ness and an interest in the capital, assets, and profits and
| osses of the business proportionate to their percentage of
ownership. In order to qualify as a mnority business enterprise,
a busi ness shall have been owned and controlled by those persons

at | east one year prior to being awarded a contract pursuant to
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this section.

(F) "Community inprovenent corporation" neans a corporation

organi zed under Chapter 1724. of the Revised Code.

(G "Ohio devel opnent corporation" means a corporation

organi zed under Chapter 1726. of the Revised Code.

(H "Mnority contractors business assistance organi zati on"
nmeans an entity engaged in the provision of managenent and
techni cal busi ness assistance to minority business enterprise

entrepreneurs.

(1) "Mnority business supplier devel opment council" neans a
nonprofit organi zation established as an affiliate of the national

nmnority supplier devel opnent counci l

(J) "Regional econom c devel opment entity" neans an entity
that is under contract with the director of devel opnment to
adm ni ster a | oan programunder this chapter in a particular area

of the state.

(K) "Community devel opment corporation" neans a corporation
organi zed under Chapter 1702. of the Revised Code that consists of
residents of the conmunity and business and civic | eaders and that
has as a principal purpose one or nore of the follow ng: the
revitalization and devel opnent of a | ow to noderate-incomne
nei ghborhood or comunity; the creation of jobs for low to
noder at e-i ncone residents; the devel opnent of comercia
facilities and services; providing training, technical assistance,
and financi al assistance to small businesses; and pl anni ng,
devel opi ng, or managi ng | owincome housi ng or other conmmunity

devel oprment activities.

(L)Y "Small busi ness" neans a business operating in this state

having five mllion dollars or less in annual payroll

expendi t ur es.
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Sec. 122.72. (A) There is hereby created the minority
devel oprment financing advisory board to assist in carrying out the
prograns created pursuant to sections 122.71 to 122.89 of the
Revi sed Code.

(B) The board shall consist of ten menbers. The director of
devel oprment or the director's designee shall be a voting nmenber on
the board. Seven nenbers shall be appointed by the governor with
t he advice and consent of the senate and sel ected because of their
know edge of and experience in industrial, business, and
commerci al financing, suretyship, construction, and their
under st andi ng of the problenms of mnority business enterprises;
one menber also shall be a nenber of the senate and appoi nted by
the president of the senate, and one nenber also shall be a nenber
of the house of representatives and appoi nted by the speaker of
the house of representatives. Wth respect to the board, all of

the follow ng apply:

(1) Not nore than four of the menbers of the board appointed

by the governor shall be of the sane political party.

(2) Each menber shall hold office fromthe date of the
menber' s appointnment until the end of the termfor which the

nmenmber was appoi nt ed.

(3) The ternms of office for the seven nenbers appoi nted by
the governor shall be for seven years, conmencing on the first day
of Cctober and ending on the thirtieth day of Septenber of the
sevent h year, except that of the original seven nenbers, three
shall be appointed for three years and two shall be appointed for

five years.
(4) Any nenber of the board is eligible for reappointnent.

(5) Any nenber appointed to fill a vacancy occurring prior to

the expiration of the termfor which the nenber's predecessor was
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appoi nted shall hold office for the remni nder of the predecessor's

term

(6) Any nenber shall continue in office subsequent to the
expiration date of the nmenber's termuntil the nmenber's successor
takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

(7) Before entering upon official duties as a nenber of the
board, each nenber shall take an oath as provided by Section 7 of
Article XV, Chio Constitution.

(8) The governor may, at any tine, renmove any nenber
appoi nted by the governor pursuant to section 3.04 of the Revised
Code.

(9) Notw thstanding section 101.26 of the Revised Code,
nmenbers shall receive their necessary and actual expenses while
engaged in the business of the board and shall be paid at the per
diemrate of step 1 of pay range 31 of section 124.15 of the
Revi sed Code.

(10) Six menbers of the board constitute a quorum and the
affirmati ve vote of six nmenbers is necessary for any action taken
by the board.

(11) I'n the event of the absence of a nenber appointed by the
president of the senate or by the speaker of the house of
representatives, either of the follow ng persons nmay serve in the

nmenber's absence:

(a) The president of the senate or the speaker of the house

of representatives, whoever appointed the absent menber;

(b) A nenber of the senate or of the house of representatives
of the sane political party as the absent nenber, as designated by
the president of the senate or the speaker of the house of

representatives, whoever appointed the absent nenber.
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(12) The board shall annually elect one of its nenbers as

chai rperson and anot her as vi ce-chairperson.

(13) The board shall neet on the second Tuesday of each

mont h.

Sec. 122.721. The small busi ness devel opnent financi ng

advi sory board is established to assist in carrying out the

prograns created under section 122.891 of the Revi sed Code.

The board consists of ten nmenbers. The director of

devel opnent _or the director's designee is a voting nenber of the

board. Seven nenbers shall be appointed by the governor with the

advi ce and consent of the senate, and shall have know edge of and

experience in industrial, business, and commercial financinag.

suretyshi p. and construction, and an understandi ng of the probl ens

of small businesses. One nenber shall be a nmenber of the senate

appoi nted by the president of the senate, and one nenber shall be

a nenber of the house of representatives appointed by the speaker

of the house of representatives.

Not nore than four nenbers appointed by the governor shall be

nenbers of the sane political party.

The terns of office for the seven nenbers appointed by the

governor shall be seven vears, commencing on the first day of

Cct ober _and ending on the thirtieth day of Septenber of the

seventh year, except that of the original seven nenbers, three

shall be appointed for three vears and two shall be appointed for

five years.

Each nenber shall hold office fromthe date of the nenber's

appoi ntnent _until the end of the termfor which the nenber was

appoi nt ed.

A nenber is eligible for reappointnent.

A nenber appointed to fill a vacancy occurring prior to the
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expiration of the termfor which the nenber's predecessor was

appoi nted shall hold office for the renmni nder of the predecessor's

term

A nenber shall continue in office subsequent to the

expiration date of the nmenber's termuntil the nmenber's successor

takes office, or until a period of sixty days has el apsed.

whi chever occurs first.

Bef ore entering upon official duties as a nenber, the nenber

shall take an oath as provided by Chio Constitution, Article XV,

Section 7.

The governor., at any tine under section 3.04 of the Revised

Code. may renpve a nenber appoi nted by the governor

Not wi t hst andi ng section 101.26 of the Revised Code, nenbers

are entitled to their necessary and actual expenses whil e engaged

in the business of the board and shall be paid at the per diem

rate of step 1 of pay range 31 of section 124.15 of the Revised
Code.

Si x_nenbers of the board constitute a quorum and the

affirmative vote of six menbers is necessary for any action taken
by the board.

In the event a nmenber appoi nted by the president of the

senate or by the speaker of the house of representatives is

absent, either of the follow ng persons may serve in the nenber's

absence: the president of the senate or the speaker of the house

of representatives, whoever appointed the absent nmenber. or a

nenber of the senate or of the house of representatives of the

same political party as the absent nenber., as designated by the

presi dent of the senate or the speaker of the house of

representatives, whoever appointed the absent nenber.

The board shall annually elect one of its nmenbers as

chai rperson and another nenber as vice-chairperson
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The board shall neet on the second Tuesday of each nonth.

Sec. 122.731. (A The powers and duties provided in section

122. 891 of the Revised Code are established in order to pronpte

the welfare of the people of the state by encouraqging the

establi shnent and expansion of snall busi nesses; to stabilize the

econony; to provide enploynent:; to assist in the devel opnent

within the state of industrial, commercial. distribution, and

research activities required for the people of the state, and for

their gainful enploynment: and otherwise to create or preserve jobs

and enpl oynent opportunities and to i nprove the econonic welfare

of the people of the state. It is determined that the

acconpl i shnent of those purposes is essential so that the people

of the state nay maintain their present high standards of living

in conmparison with the people of other states and so that

opportunities for enploynment and for favorable markets for the

products of the state's natural resources, agriculture, and

nmanuf acturing will be inproved. It further is deternmined that it

therefore is necessary to establish the program authorized under

section 122.891 of the Revised Code, to establish the snnll

busi ness devel opnent financing advi sory board, and to vest it and

the director of developnent with the powers and duties provided in

t hat section

(B) The snall|l business devel opnent financi ng advi sory board

shall do all of the follow ng:

(1) Make recommendations to the director with regard to

applications for assistance under section 122.891 of the Revised
Code:

(2) Advise the director in the adnm nistration of section
122. 891 of the Revised Code: and

(3) Adopt bylaws to govern the conduct of the business of the

boar d.
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The board may revise its recommendations to refl ect any

changes in the proposed assi stance nade by the director.

Sec. 122.74. (A)(1) The director of devel opnent shall do all

of the follow ng:

(a) Receive applications for assistance under sections 122.71
to 32289 122.891 of the Revised Code and applications fromsurety
conpani es for bond guarantees under section 122.90 of the Revised
Code, and, after processing but subject to division (A)(2) of this
section, forward themto the mnority devel opment financing

advi sory board or small business devel opnent financing advisory

board., as applicable, together with necessary supporting

i nformati on;

(b) Receive the recommendati ons of the board and make a fina

determ nati on whether to approve the application for assistance;

(c) Receive recomendations froma regional econonic
devel oprment entity for | oans nade under section 122.76 of the
Revi sed Code and namke a final determ nation, notwithstanding
divisions (A)(1) and (2) of this section, whether to approve the

proposed | oan;

(d) Transmit the director's determ nations to approve
assi stance to the controlling board unless such assistance falls
under section 122.90 of the Revised Code and has been previously
approved by the controlling board, together with any information
the controlling board requires for its review and decision as to

whet her to approve the assistance.

(2) The director is not required to submt any determ nation,
data, ternms, or any other application materials or information to
the mnority devel opnent financing advi sory board when provision
of the assistance has been reconmended to the director by a

regi onal econom ¢ devel opnent entity or when an application for a
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surety conpany for bond guarantees under section 122.90 of the
Revi sed Code has been previously approved by the controlling

boar d.
(B) The director nmay do all of the follow ng:

(1) Fix the rate of interest and charges to be made upon or
with respect to noneys | oaned or guaranteed by the director and
the terns upon which nortgages and | ease rentals may be guarant eed
and the rates of charges to be nade for them and nmake provisions
for the operation of the funds established by the director in
accordance with this section and sections 122. 80, 122.88, and
122.90 of the Revi sed Code;

(2) Loan and guarantee noneys fromthe fund established in
accordance with section 122. 80 of the Revised Code pursuant to and

in conpliance with sections 122.71 to 122.90 of the Revised Code.

(3) Acquire in the nane of the director any property of any
kind or character in accordance with sections 122.71 to 122. 90 of
the Revised Code, by purchase, purchase at forecl osure, or
exchange on such ternms and in such manner as the director

consi ders proper

(4) Make and enter into all contracts and agreenments
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
122.71 to 122.90 of the Revi sed Code;

(5) Maintain, protect, repair, inprove, and insure any
property that the director has acquired and di spose of it by sale,
exchange, or lease for the consideration and on the terns and in
the manner as the director considers proper, but the director
shal | not operate any such property as a busi ness except as the

| essor of it;

(6) (a) Wien the cost of any contract for the naintenance,

protection, repair, or inprovenent of any property held by the
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director, other than conpensation for personal services, involves
an expenditure of nore than fifty thousand dollars, the director
shall nmake a witten contract with the | owest responsive and
responsi bl e bidder in accordance with section 9.312 of the Revised
Code after advertisenent for not |ess than two consecutive weeks
in a newspaper of general circulation in the county where such
contract, or some substantial part of it, is to be performed, and
in such other publications as the director determ nes, which
notice shall state the general character of the work and the
general character of the naterials to be furnished, the place
where plans and specifications therefor may be exam ned, and the

time and place of receiving bids.

(b) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and neet

the requirenents of section 153.54 of the Revised Code.

(c) Each bid for a contract, except as provided in division
(B)(6)(b) of this section, shall contain the full nane of every
person interested in it and shall be acconpani ed by bond or
certified check on a solvent bank, in such anbunt as the director
considers sufficient, that if the bid is accepted a contract w |

be entered into and the performance of the proposal secured.
(d) The director may reject any and all bids.

(e) A bond with good and sufficient surety, approved by the
director, shall be required of every contractor awarded a contract
except as provided in division (B)(6)(b) of this section, in an
anmount equal to at least fifty per cent of the contract price,

condi ti oned upon faithful performance of the contract.

(7) Employ or contract with financial consultants,
apprai sers, consulting engineers, superintendents, managers,

construction and accounting experts, attorneys, and other
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enpl oyees and agents as are necessary in the director's judgnment

and fix their conpensation

(8) Receive and accept grants, gifts, and contributions of
noney, property, | abor, and other things of value to be held,
used, and applied only for the purpose for which the grants,
gifts, and contributions are made, fromindividuals, private and
public corporations, fromthe United States or any agency thereof,
fromthe state or any agency thereof, and fromany political
subdi vision of the state, and may agree to repay any contribution
of noney or to return any property contributed or the val ue
t hereof at such tines, in anpbunts, and on terns and conditions,
excl udi ng the paynent of interest, as the director determ nes at
the time the contribution is made, and may evi dence the

obligations by notes, bonds, or other witten instrunments;

(9) Establish with the treasurer of state the funds provided
in sections 122.80 and 122.88 of the Revised Code in addition to

such funds as the director determ nes are necessary or proper

(10) Adopt rul es under Chapter 119. of the Revised Code
necessary to inplement sections 122.71 to 122.90 of the Revised
Code.

(11) Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 122.90 of the Revised Code.

(O (1) Al expenses and obligations incurred by the director
in carrying out the director's powers and in exercising the
director's duties under sections 122.71 to 122.90 of the Revised
Code shall be payable solely fromrevenues or other receipts or
income of the director, fromgrants, gifts, and contri butions, or
funds established in accordance with such sections. Such sections
do not authorize the director to incur indebtedness or to inpose

liability on the state or any political subdivision of the state.
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(2) Financial statenents and other data subnmitted to the
director by any corporation, partnership, or person in connection
with financial assistance provided under sections 122.71 to 122.90
of the Revised Code, or any information taken from such statenents

or data for any purpose, shall not be open to public inspection.

Sec. 122.75. The director of devel opnent shall, for the
m nority business devel opnent | oan program the minority business

bondi ng program the small business bonding program and the

m nority business bond guarantee program under sections 122.87 to
122. 90 of the Revised Code, do all of the foll ow ng:

(A) Hire enployees, consultants, and agents and fix their

compensati on;

(B) Adopt bylaws and rules for the regulation of the business

of the mnority devel opnent financing advisory board and the snal

busi ness devel opnent fi nanci ng advi sory board;

(O Receive and accept grants, gifts, and contributions of
noney, property, |abor, and other things of value, to be held,
used, and applied only for the purpose for which the grants,
gifts, and contributions are made, fromindividuals, private and
public corporations, the United States or any agency of the United
States, the state or any agency of the state, and any political
subdi vision of the state. The director nay agree to repay any
contribution of noney or to return any property contributed or its
val ue at such tinmes, in amounts, and on terns and conditions,
excl udi ng the paynent of interest, as the director determ nes at
the time the contribution is made. The director may evidence the
obligations by witten contracts, subject to section 122.76 of the
Revi sed Code; provided, that the director shall not thereby incur
i ndebt edness of or inpose liability upon the state or any

political subdivision

(D) Establish funds with the treasurer of state in addition
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to the minority and small busi ness bondi ng fund created under
section 122.88 of the Revi sed Code;

(E) Invest noney in the funds the director establishes
pursuant to division (D) of this section that is in excess of
current needs, in notes, bonds, or other obligations that are
direct obligations of or are guaranteed by the United States, or
in certificates of deposit or w thdrawabl e accounts of banks,
trust conpani es, or savings and | oan associ ati ons organi zed under
the laws of this state or the United States, and may credit the

inconme or sell the investnents at the director's discretion;

(F) Acquire any property of any kind or character in
accordance with sections 122.71 to 122.83 of the Revised Code, by
purchase, purchase at foreclosure, or exchange on terns and in a

manner the director considers proper;

(G (1) Maintain, protect, repair, inprove, and insure any
property the director has acquired and dispose of it by sale,
exchange, or lease for the consideration and on terns and in a
manner the director considers proper. The director nay not operate
any property as a business except as a | essor of the property.
When the cost of any contract for the maintenance, protection,
repair, or inprovenent of any property of the advisory board
connected with the mnority business devel opnent | oan program
ot her than conpensation for personal services, involves an
expendi ture of nore than one thousand dollars, the director shal
enter into a witten contract with the | owest and best bidder
after advertisenment for not |ess than four consecutive weeks in a
newspaper of general circulation in the county where the contract,
or some substantial part of it, is to be performed, and in other
publications as the director determ nes. The notice shall state
the general character of the work and the general character of the
materials to be furnished, the place where plans and

specifications for the work and materials may be exam ned, and the
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time and place of receiving bids.

(2) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shal
contain the full name of every person interested in it and neet

the requirements of section 153.54 of the Revised Code.

(3) Each bid for a contract, except as provided in division
(G (2) of this section, shall contain the full name of every
person interested in it and shall be acconpani ed by a bond or
certified check on a solvent bank, in the amount of ten per cent
of the bid, that if the bid is accepted a contract will be entered
into and the performance of its proposal secured. The director my
reject any or all bids. A bond with good and sufficient surety,
approved by the director, shall be required of all contractors in
an anount equal to at |east one hundred per cent of the contract

price, conditioned upon faithful performance of the contract.

(H) Expend noney appropriated to the departnent of
devel oprment by the general assenbly for the purposes of sections
122.71 to 122.83 and 122.87 to 122.90 of the Revised Code;

(I') Do all acts and things necessary or proper to carry out
the powers expressly granted and the duties inposed in sections
122.71 to 122.83 and 122.87 to 122.90 of the Revi sed Code.

Sec. 122.88. (A There is hereby created in the state
treasury the nminority and small busi ness bondi ng fund, consisting
of noneys deposited or credited to it pursuant to section 169.05
of the Revised Code; all grants, gifts, and contributions received
pursuant to division (B)(9) of section 122.74 of the Revised Code;
all moneys recovered followi ng defaults; and any ot her noneys
obtai ned by the director of devel opnment for the purposes of
sections 122.87 to 122.90 of the Revised Code. The fund shall be
admi ni stered by the director. Mneys in the fund shall be held in

trust for the purposes of sections 122.87 to 122.90 of the Revised
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Code.

(B) Any clains against the state arising fromdefaults shall
be payable fromthe minority and small busi ness bondi ng program
adm ni strative and | oss reserve fund as provided in division (CQ
of this section or fromthe mnority and small busi ness bondi ng
fund. Nothing in sections 122.87 to 122.90 of the Revised Code
grants or pledges to any obligee or other person any state noneys
other than the noneys in the ninority and small busi ness bondi ng
program adm ni strative and | oss reserve fund or the mnority and
smal | busi ness bondi ng fund, or noneys available to the nminority
and smal |l busi ness bondi ng fund upon request of the director in
accordance with division (B) of section 169.05 of the Revised
Code.

(C There is hereby created in the state treasury the
mnority and small busi ness bondi ng program adm ni strative and
| oss reserve fund, consisting of all prem uns charged and

collected in accordance with seetion sections 122.89 and 122.891

of the Revised Code and any interest income earned fromthe noneys
inthe minority and small business bonding fund. Al expenses of
the director and, the mnority devel opnent financing advisory

board, and the small busi ness devel opnent financi ng advi sory board

in carrying out the purposes of sections 122.87 to 122.90 of the
Revi sed Code shall be paid fromthe ninority and small business

bondi ng program adm nistrative and | oss reserve fund.

Any noneys to the credit of the minority and small business
bondi ng program adm ni strative and | oss reserve fund in excess of
t he amount necessary to fund the appropriation authority for the
mnority and small business bondi ng program adm ni strative and
| oss reserve fund shall be held as a | oss reserve to pay clains
arising fromdefaults on surety bonds underwitten in accordance
with section 122.89 or 122.891 of the Revised Code or guaranteed

in accordance with section 122.90 of the Revised Code. |If the
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bal ance of funds in the nminority and small business bondi ng
program adm ni strative and | oss reserve fund is insufficient to
pay a claimagainst the state arising fromdefault, then such
claimshall be payable fromthe mnority and small business

bondi ng fund.

Sec. 122.89. (A) The director of devel opment may execute
bonds as surety for mnority businesses as principals, on
contracts with the state, any political subdivision or
instrunentality thereof, or any person as the obligee. The
director as surety may exercise all the rights and powers of a
conmpany aut hori zed by the departnment of insurance to execute bonds
as surety but shall not be subject to any requirenments of a surety
company under Title XXXI X of the Revised Code nor to any rul es of

the departnment of insurance.

(B) The director, with the advice of the minority devel opnent
fi nanci ng advi sory board, shall adopt rul es under Chapter 119. of
the Revi sed Code establishing procedures for application for
surety bonds by ninority businesses and for review and approval of
applications. The board shall review each application in
accordance with the rules and, based on the bond worthiness of
each applicant, shall refer all qualified applicants to the
director. Based on the recommendati on of the board, the director
shal | determ ne whether or not the applicant shall receive

bondi ng. The rules shall establish the maxi rum ampunt of any bond

issued at two mllion dollars.

(© The rules of the board shall require the nminority
business to pay a premiumin advance for the bond to be
established by the director, with the advice of the board after
the director receives advice fromthe superintendent of insurance
regardi ng the standard narket rates for premiuns for sinilar

bonds. Al premiuns paid by minority businesses shall be paid into
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the minority and small busi ness bondi ng program admi ni strative and

| oss reserve fund.

(D) The rules of the board shall provide for a retainage of
noney paid to the minority business or EDGE busi ness enterprise of
fifteen per cent for a contract valued at nore than fifty thousand
dollars and for a retainage of twelve per cent for a contract

valued at fifty thousand dollars or |ess.

(E) The penal sum anpbunts of all outstanding bonds issued by
the director shall not exceed the ampunt of noneys in the ninority
and small business bonding fund and avail able to the fund under
di vision (B) of section 169.05 of the Revised Code.

(F) The superintendent of insurance shall provide such
techni cal and professional assistance as is considered necessary
by the director, including providing advice regarding the standard
mar ket rates for bond prem uns as described under division (C) of

this section.

(G Notwi thstandi ng any provision of the Revised Code to the
contrary, a mnority business or EDGE business enterprise may bid
or enter into a contract with the state or with any
instrunentality of the state without being required to provide a

bond as foll ows:

(1) For the first contract that a mnority business or EDGE
busi ness enterprise enters into with the state or with any
particular instrunentality of the state, the nminority business or
EDCE busi ness enterprise may bid or enter into a contract val ued
at twenty-five thousand dollars or |ess without being required to
provide a bond, but only if the minority business or EDGE busi ness
enterprise is participating in a qualified contractor assistance
program or has successfully conpleted a qualified contractor
assi stance program after theeffective date of this anendrent
Oct ober 16, 2009;

Page 24

698
699

700
701
702
703
704

705
706
707
708

709
710
711
712
713

714
715
716
717
718

719
720
721
722
723
724
725
726
727
728



S. B. No. 278
As Introduced

(2) After the state or any particular instrunentality of the
state has accepted the first contract as conpleted and al
subcontractors and suppliers on the contract have been paid, the
nm nority business or EDGE business enterprise may bid or enter
into a second contract with the state or with that particul ar
instrunentality of the state valued at fifty thousand dollars or
| ess without being required to provide a bond, but only if the
m nority business or EDGE business enterprise is participating in
a qualified contractor assistance program or has successfully
compl eted a qualified contractor assistance program after the
effeetive—date—ofthis—arendrent October 16, 2009;

(3) After the state or any particular instrunentality of the
state has accepted the second contract as conpleted and al
subcontractors and suppliers on the contract have been paid, the
m nority business or EDGE business enterprise may bid or enter
into athird contract with the state or with that particul ar
instrunentality of the state valued at one hundred thousand
dollars or less without being required to provide a bond, but only
if the minority business or EDGE business enterprise has
successfully conpleted a qualified contractor assistance program
after theeffective date of this amendrent October 16, 2009;

(4) After the state or any particular instrunentality of the
state has accepted the third contract as conpl eted and al
subcontractors and suppliers on the contract have been paid, the
nm nority business or EDGE business enterprise may bid or enter
into a fourth contract with the state or with that particul ar
instrunentality of the state valued at three hundred thousand
dollars or |l ess without being required to provide a bond, but only
if the mnority business or EDGE busi ness enterprise has
successfully conpleted a qualified contractor assistance program
after the—effeective—date—ofthis—arendrent October 16, 2009;

(5) After the state or any instrunentality of the state has
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accepted the fourth contract as conpleted and all subcontractors
and suppliers on the contract have been paid, upon a show ng that
with respect to a contract valued at four hundred thousand dollars
or less with the state or with any particular instrunentality of
the state, that the mnority business or EDGE busi ness enterprise
ei ther has been denied a bond by two surety conpanies or that the
m nority business or EDGE business enterprise has applied to two
surety conpanies for a bond and, at the expiration of sixty days
after making the application, has neither received nor been denied
a bond, the mnority business or EDGE busi ness enterprise may
repeat its participation in the unbonded state contractor program
Under no circunstances shall a mnority business or EDGE busi ness
enterprise be permtted to participate in the unbonded state

contractor programnore than tw ce

(H) Notwi thstandi ng any provision of the Revised Code to the
contrary, a mnority business or EDGE business enterprise may bid
or enter into a contract with any political subdivision of the
state or with any instrunentality of a political subdivision

wi thout being required to provide a bond as foll ows:

(1) For the first contract that the mnority business or EDCE
busi ness enterprise enters into with any particular politica
subdi vision of the state or with any particular instrunentality of
a political subdivision, the nminority business or EDGE business
enterprise may bid or enter into a contract valued at twenty-five
thousand dollars or less without being required to provide a bond,
but only if the minority business or EDGE busi ness enterprise is
participating in a qualified contractor assistance program or has
successfully conpleted a qualified contractor assistance program
after the—effectivedateof this—arenrdrent October 16, 2009;

(2) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the first

contract as conpleted and all subcontractors and suppliers on the
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contract have been paid, the ninority business or EDGE business
enterprise may bid or enter into a second contract with that
particular political subdivision of the state or with that
particular instrunentality of a political subdivision valued at
fifty thousand dollars or less without being required to provide a
bond, but only if the mnority business or EDGE busi ness
enterprise is participating in a qualified contractor assistance
program or has successfully conpleted a qualified contractor

assi stance program after theeffective date of this anendrent

Oct ober 16, 2009;

(3) After any political subdivision of the state or any
instrunmentality of a political subdivision has accepted the second
contract as conpleted and all subcontractors and suppliers on the
contract have been paid, the mnority business or EDGE busi ness
enterprise may bid or enter into a third contract with that
particular political subdivision of the state or with that
particular instrunentality of a political subdivision valued at
one hundred t housand dollars or |less without being required to
provide a bond, but only if the mnority business or EDGE busi ness
enterprise has successfully conpleted a qualified contractor
assi stance program after the—effectivedateof thisanendrent
Oct ober 16, 2009;

(4) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the third
contract as conpleted and all subcontractors and suppliers on the
contract have been paid, the nminority business or EDGE business
enterprise may bid or enter into a fourth contract with that
particular political subdivision of the state or with that
particular instrunmentality of a political subdivision valued at
two hundred thousand dollars or |ess without being required to
provide a bond, but only if the nminority business or EDGE busi ness

enterprise has successfully conpleted a qualified contractor

Page 27

793
794
795
796
797
798
799
800
801
802

803
804
805
806
807
808
809
810
811
812
813
814

815
816
817
818
819
820
821
822
823
824



S. B. No. 278
As Introduced

assi stance program after theeffective date of this anendrent
Oct ober 16, 2009;

(5) After any political subdivision of the state or any
instrunentality of a political subdivision has accepted the fourth
contract as conpleted and all subcontractors and suppliers on the
contract have been paid, upon a showing that with respect to a
contract valued at three hundred thousand dollars or less with any
political subdivision of the state or any instrunentality of a
political subdivision, that the ninority business or EDGE busi ness
enterprise either has been denied a bond by two surety conpanies
or that the mnority business or EDGE busi ness enterprise has
applied to two surety conpanies for a bond and, at the expiration
of sixty days after making the application, has neither received
nor been denied a bond, the mnority business or EDGE busi ness
enterprise may repeat its participation in the unbonded political
subdi vi si on contractor program Under no circunstances shall a
nmnority business or EDGE business enterprise be pernmitted to
participate in the unbonded political subdivision contractor

program nore than tw ce

(1) Notw t hstandi ng any provision of the Revised Code to the
contrary, if a mnority business or EDGE business enterprise has
entered into two or nore contracts with the state or with any
instrunentality of the state, the ninority business or EDGE
busi ness enterprise may bid or enter into a contract with a
political subdivision of the state or with any instrunmentality of
a political subdivision valued at the I evel at which the nminority
busi ness or EDGE business enterprise would qualify if entering

into an additional contract with the state.

(J) The director of devel opnment shall coordi nate and oversee
the unbonded state contractor program described in division (G of
this section, the unbonded political subdivision contractor

program described in division (H of this section, and the
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approval of a qualified contractor assistance program The
director shall prepare an annual report and submit it to the
governor and the general assenbly on or before the first day of
February that includes the follow ng: information on the
director's activities for the precedi ng cal endar year regarding
the unbonded state contractor program the unbonded politica
subdi vi sion contractor program and the qualified contractor

assi stance program a summary and description of the operations
and activities of these prograns; an assessnment of the

achi evenents of these prograns; and a reconmendati on as to whet her

these prograns need to conti nue.
(K) As used in this section

(1) "EDGE business enterprise" neans an EDCE busi ness

enterprise certified under section 123.152 of the Revised Code.

(2) "Qualified contractor assistance progrant neans an
educati onal program or technical assistance programfor business
devel oprment that is designed to assist a mnority business or EDGE
busi ness enterprise in becom ng eligible for bondi ng and has been
approved by the director of devel opnent for use as required under

this section.

(3) "Successfully conpleted a qualified contractor assistance
prograni neans the ninority business or EDGE business enterprise
compl eted such a programon or after theeffeective date of this
arendrent Oct ober 16, 2009.

(4) "Unbonded state contractor program neans the program

described in division (G of this section.

(5) "Unbonded political subdivision contractor prograni neans

the program described in division (H) of this section.

Sec. 122.891. (A) As used in this section:

(1) "Qualified contractor assistance progranl neans an
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educational program or techni cal assistance programfor busi ness

devel opnment that is designed to assist a snall business in

becom ng eligible for bonding and that has been approved by the

director of devel opnent for operation and attendance as required

under this section

(2) "Successfully conpleted a qualified contractor assistance

program nmeans the snmall busi ness conpl eted such a program on or

after the effective date of this section.

(3) "Unbonded state contractor program’ neans the program

described in division (H of this section.

(4) "Unbonded political subdivision contractor progranl neans

the program described in division (1) of this section.

(B) The director of devel opnent may execute bonds as surety

for small businesses as principals on contracts with the state or

instrunmentality thereof, a political subdivision or

instrunentality thereof, or any person as the obligee. The

director as surety nmay exercise all the rights and powers of a

conpany aut horized by the departnment of insurance to execute bonds

as surety, but shall not be subject to any requirenents of a

surety conpany under Title XXXI X of the Revised Code or to any

rules of the departnent or superintendent of insurance.

(G The director, with the advice of the snmall busi ness

devel opnent financing advisory board, shall adopt rules under

Chapter 119. of the Revi sed Code establishing procedures whereby

smal | busi nesses shall apply for surety bonds, and for the revi ew

and approval of applications. The board shall revi ew each

application in accordance with the rules and. based upon the bond

wor t hi ness of each applicant, shall refer all qualified applicants

to the director. Based on the recommendati on of the board, the

director shall deternine whether or not the applicant is entitled

to receive bonding. The rules shall establish the nmaxi num anpbunt
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of any bond issued at two mllion dollars.

(D) The rules shall require the small business to pay a

premiumin advance for the bond. The prem um shall be established

by the director, with the advice of the board, after the director

has received advice fromthe superintendent of insurance regarding

the standard market rates for premuns for simlar bonds. Al

premi uns paid by snmall busi nesses shall be paid into the nmnority

and snmal |l busi ness bondi ng program adni ni strative and | oss reserve

f und.

(E) The rules of the board shall provide for a retainage of

noney paid to the small business of fifteen per cent for a

contract valued at nore than fifty thousand dollars and for a

retai nage of twelve per cent for a contract valued at fifty

t housand doll ars or | ess.

(F) The penal sum anounts of all outstandi ng bonds issued by

the director shall not exceed the ampbunt of noney in and avail abl e

to the ninority and snmall busi ness bondi ng fund under division (B)

of section 169.05 of the Revi sed Code.

(G The superintendent of insurance shall provide technica

and professional assistance as is considered necessary by the

director, including providing advice regardi ng the standard narket

rates for bond preni uns as described under division (D) of this

secti on.

(H Notwi thstandi ng any provision of the Revised Code to the

contrary, a snmnll business may bid or enter into a contract with

the state or with any instrunentality of the state w thout being

required to provide a bond as foll ows:

(1) For the first contract that a snall business enters into

with the state or with any particular instrunentality of the

state, the small business may bid or enter into a contract val ued

at twenty-five thousand dollars or | ess without being required to
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provide a bond, but only if the small business is participating in

a qualified contractor assistance programor has successfully

conpl eted a qualified contractor assistance program after the

effective date of this section.

(2) After the state or the particular instrunentality of the

state has accepted the first contract as conpleted and al

subcontractors and suppliers on the contract have been paid, the

smal | business may bid or enter into a second contract with the

state or with that particular instrunentality of the state val ued

at fifty thousand dollars or | ess without being required to

provide a bond, but only if the snmall business is participating in

a qualified contractor assi stance programor has successfully

conpleted a qualified contractor assistance program after the

effective date of this section.

(3) After the state or the particular instrunentality of the

state has accepted the second contract as conpl eted and al

subcontractors and suppliers on the contract have been paid, the

smal | business may bid or enter into a third contract with the

state or with that particular instrunentality of the state val ued

at _one hundred thousand dollars or |l ess without being required to

provide a bond, but only if the mnority business has successfully

conpl eted a qualified contractor assistance program after the

effective date of this section

(4) After the state or the particular instrunentality of the

state has accepted the third contract as conpleted and al

subcontractors and suppliers on the contract have been paid. the

smal |l business may bid or enter into a fourth contract with the

state or with that particular instrunentality of the state val ued

at three hundred thousand dollars or | ess w thout being required

to provide a bond, but only if the small busi ness has successfully

conpl eted a qualified contractor assistance program after the

effective date of this section.
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(5) After the state or the instrunentality of the state has

accepted the fourth contract as conpleted and all subcontractors

and suppliers on the contract have been paid, upon a show ng that

with respect to a contract valued at four hundred thousand dollars

or less with the state or with any particular instrunentality of

the state, that the small busi ness either has been denied a bond

by two surety conpanies or that the small busi ness has applied to

two surety conpanies for a bond and, at the expiration of sixty

days after making the application, has neither received nor been

deni ed a bond., the snmall business may repeat its participation in

the unbonded state contractor program Under no circunstances

shall a small business be pernitted to participate in the unbonded

state contractor programnore than tw ce

(1) Notwi thstanding any provision of the Revised Code to the

contrary, a snmall business may bid or enter into a contract with

any political subdivision of the state or with any instrunentality

of a political subdivision without being required to provide a

bond as foll ows:

(1) For the first contract that the small business enters

into with any particular political subdivision of the state or

with any particular instrunentality of a political subdivision,

the small business may bid or enter into a contract val ued at

twenty-five thousand dollars or |less w thout being required to

provide a bond, but only if the snmall business is participating in

a qualified contractor assi stance programor has successfully

conpl eted a qualified contractor assistance program after the

effective date of this section.

(2) After the political subdivision or the instrunentality of

a political subdivision has accepted the first contract as

conpl eted and all subcontractors and suppliers on the contract

have been paid, the small business nmay bid or enter into a second

contract with that particular political subdivision or with that
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particular instrunmentality of a political subdivision valued at

fifty thousand dollars or | ess without being required to provide a

bond, but only if the small business is participating in a

qualified contractor assistance program or has successfully

conpl eted a qualified contractor assistance program after the

effective date of this section.

(3) After the political subdivision or the instrunentality of

a political subdivision has accepted the second contract as

conpl eted and all subcontractors and suppliers on the contract

have been paid, the small business nay bid or enter into a third

contract with that particular political subdivision or with that

particular instrunentality of a political subdivision valued at

one hundred thousand dollars or less without being required to

provide a bond, but only if the small business has successfully

conpl eted a qualified contractor assistance program after the

effective date of this section

(4) After the political subdivision or the instrunentality of

a political subdivision has accepted the third contract as

conpl eted and all subcontractors and suppliers on the contract

have been paid, the small business nmay bid or enter into a fourth

contract with that particular political subdivision of the state

or with that particular instrunentality of a political subdivision

val ued at two hundred thousand dollars or | ess w thout being

required to provide a bond, but only if the small busi ness has

successfully conpleted a qualified contractor assi stance program

after the effective date of this section.

(5) After the political subdivision or the instrunentality of

a political subdivision has accepted the fourth contract as

conpl eted and all subcontractors and suppliers on the contract

have been paid, upon a showing that with respect to a contract

val ued at three hundred thousand dollars or |less with any

political subdivision or any instrunentality of a political
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subdi vi sion, that the snmall busi ness either has been denied a bond

by two surety conpanies or that the small busi ness has applied to

two surety conpanies for a bond and, at the expiration of sixty

days after nmking the application, has neither received nor been

deni ed a bond. the snmall business nay repeat its participation in

t he unbonded political subdivision contractor program Under no

circunstances shall a small business be permitted to participate

in the unbonded political subdivision contractor program nore than

twi ce.

(J) Notwi thstandi ng any provision of the Revised Code to the

contrary, if a small business has entered into two or nore

contracts with the state or with any instrunentality of the state,

the small business may bid or enter into a contract with a

political subdivision or with any instrunentality of a political

subdi vi sion valued at the |level at which the small busi ness woul d

qualify if entering into an additional contract with the state.

(K) The director of devel opnent shall coordi nate and oversee

the unbonded state contractor program described in division (H) of

this section, the unbonded political subdivision contractor

program described in division (1) of this section, and the

approval of a qualified contractor assistance program The

director shall prepare an annual report and submit it to the

governor and the general assenbly on or before the first day of

February that includes the followi ng: information on the

director's activities for the preceding cal endar vear regarding

the unbonded state contractor program the unbonded politica

subdi vi sion contractor program and the qualified contractor

assi stance progranm _a sunmmary and description of the operations

and activities of these prograns; an assessnent of the

achi evenents of these prograns; and a recommendati on as to whet her

these prograns need to conti nue.
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Sec. 122.90. (A) The director of devel opnent may guarant ee
bonds executed by sureties for mnority busi nesses and EDGE
busi ness enterprises certified under section 123.152 of the
Revi sed Code as principals on contracts with the state, any
political subdivision or instrunmentality, or any person as the
obligee. The director, as guarantor, may exercise all the rights
and powers of a conpany authorized by the departnent of insurance
to guarant ee bonds under Chapter 3929. of the Revised Code but
otherwi se is not subject to any laws related to a guaranty conpany
under Title XXXI X of the Revised Code nor to any rules of the

depart nment of insurance.

(B) The director shall adopt rules under Chapter 119. of the
Revi sed Code to establish procedures for the application for bond
guar ant ees and the review and approval of applications for bond
guarant ees submtted by sureties that execute bonds eligible for

guar ant ees under division (A of this section.

(O In accordance with rul es adopted pursuant to this
section, the director may guarantee up to ninety per cent of the
Il oss incurred and paid by sureties on bonds guaranteed under

division (A) of this section

(D) The penal sum anmounts of all outstandi ng guarantees nade
by the director under this section shall not exceed three tines
the difference between the anobunt of noneys in the mnority and
smal | busi ness bonding fund and avail able to the fund under
division (B) of section 169.05 of the Revised Code and the anobunt
of all outstandi ng bonds issued by the director in accordance with
division (A) of section 122.89 of the Revised Code.

(E) The director of developrment, with controlling board
approval, may approve one application per fiscal year from each
surety bond conpany for bond guarantees in an anpbunt requested to

support one fiscal year of that conpany's activity under this
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section. A surety bond conpany that applies for a bond guarantee
under this division, whether or not the guarantee is approved, is
not restricted fromalso applying for individual bond guarantees

under division (A) of this section

Sec. 125.831. As used in sections 125.831 to 125.834 of the
Revi sed Code:

(A) "Alternative fuel” neans any of the follow ng fuels used

in a notor vehicle:
(1) E85 blend fuel;
(2) Bl ended bi odi esel ;
(3) Natural gas;
(4) Liquefied petrol eum gas;
(5) Hydrogen;
(6) Conpressed air;
(7) Any power source, including electricity;

(8) Any fuel not described in divisions (A)(1) to (7) of this
section that the United States departnent of energy determ nes, by
final rule, to be substantially not petroleum and that would

yield substantial energy security and environnmental benefits.

(B) "Biodiesel" nmeans a nono-al kyl ester conbustible liquid
fuel that is derived fromvegetable oils or aninal fats, or any
conbi nati on of those reagents that neets the Anerican society for
testing and materials specification for biodiesel fuel (B100)
bl end stock distillate fuels and any other standards that the

director of administrative services adopts by rule.

(O "Blended biodiesel" nmeans a bl end of biodiesel with
petrol eum based di esel fuel in which the resultant product
contains not less than twenty per cent biodiesel that neets the

Areri can society for testing and materials specification for
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bl ended di esel fuel and any other standards that the director of

admi ni strative services adopts by rule.

(D) "Diesel fuel" means any liquid fuel that is capable of
use in discrete formor as a blend conponent in the operation of

engi nes of the diesel type.

(E) "E85 blend fuel" neans fuel containing eighty-five per
cent or nore ethanol as defined in section 53346 122. 075 of the
Revi sed Code or containing any ot her percentage of not |ess than
seventy per cent ethanol if the United States departnent of energy
determnes, by rule, that the | ower percentage is necessary to
provide for the requirenents of cold start, safety, or vehicle
functions, and that neets the Anmerican society for testing and
materials specification for E85 blend fuel and any other standards

that the director of adm nistrative services adopts by rule.

(F) "Law enforcenment officer" means an officer, agent, or
enpl oyee of a state agency upon whom by statute, a duty to
conserve the peace or to enforce all or certain laws is inposed
and the authority to arrest violators is conferred, within the
limts of that statutory duty and authority, but does not include
such an officer, agent, or enployee if that duty and authority is

| ocati on specific.

(G (1) "Mtor vehicle" neans any autonobile, car mnivan
cargo van, passenger van, sport utility vehicle, or pickup truck

with a gross vehicle weight of under twelve thousand pounds.

(2) "Mdtor vehicle" does not include, except for the purposes
of division (C) of section 125.832 of the Revised Code, any
vehicl e described in division (G (1) of this section that is used
by a I aw enforcenent officer and | aw enforcenent agency or any
vehicle that is so described and that is equi pped with specialized
equi prment that is not nornally found in such a vehicle and that is

used to carry out a state agency's specific and specialized duties
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and responsibilities.

(H) "Specialized equi prent" does not include standard nobile
radios with no capabilities other than voi ce conmmunication

exterior and interior lights, or roof-nmounted caution |ights.

(1) "State agency" neans every organi zed body, office, board,
authority, conmm ssion, or agency established by the |laws of the
state for the exercise of any governnmental or quasi-governmenta
function of state governnent regardl ess of the funding source for
that entity, other than any state institution of higher education,
the office of the governor, |ieutenant governor, auditor of state,
treasurer of state, secretary of state, or attorney general, the
general assenbly or any |egislative agency, the courts or any
judicial agency, or any state retirenent systemor retirenent

program est abl i shed by or referenced in the Revised Code.

(J) "State institution of higher education" has the sane

meani ng as in section 3345.011 of the Revised Code.

Sec. 169.05. (A Every holder required to file a report under
section 169.03 of the Revised Code shall, at the tine of filing,
pay to the director of comrerce ten per cent of the aggregate
amount of uncl ai med funds as shown on the report, except for
aggregate anounts of fifty dollars or less in which case one
hundred per cent shall be paid. The funds may be deposited by the
director in the state treasury to the credit of the uncl ai ned
funds trust fund, which is hereby created, or placed with a
financi al organization. Any interest earned on noney in the trust
fund shall be credited to the trust fund. The renminder of the
aggregat e anmount of uncl ai med funds as shown on the report, plus
earni ngs accrued to date of paynent to the director, shall, at the
option of the director, be retained by the holder or paid to the
director for deposit as agent for the nortgage funds with a

fi nancial organization as defined in section 169.01 of the Revised
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Code, with the funds to be in income-bearing accounts to the
credit of the nortgage funds, or the holder nay enter into an
agreenment with the director specifying the obligations of the
United States in which funds are to be invested, and agree to pay
the interest on the obligations to the state. Hol ders retaining
any funds not in obligations of the United States shall enter into
an agreenent with the director specifying the classification of

i ncone-bearing account in which the funds will be held and pay the
state interest on the funds at a rate equal to the prevailing

mar ket rate for simlar funds. Moneys that the holder is required
to pay to the director rather than to retain nay be deposited with

the treasurer of state, or placed with a financial organization.

Securities and other intangible property transferred to the
director shall, within a reasonable time, be converted to cash and

the proceeds deposited as provided for other funds.

One-hal f of the funds evidenced by agreenents, in
i ncone-beari ng accounts, or on deposit with the treasurer of state
shall be allocated on the records of the director to the nortgage
i nsurance fund created by section 122.561 of the Revised Code. Qut
of the remaining half, after allocation of sufficient noneys to
the minority and small business bonding fund to neet the
provi sions of division (B) of this section, the remai nder shall be
all ocated on the records of the director to the housing
devel oprment fund created by division (A) of section 175.11 of the
Revi sed Code.

(B) The director shall serve as agent for the director of
devel opment and as agent for the Chio housing finance agency in
meki ng deposits and withdrawal s and mai ntai ning records pertaining
to the mnority and small busi ness bondi ng fund created by section
122. 88 of the Revised Code, the nortgage i nsurance fund, and the
housi ng devel opnent fund created by section 175.11 of the Revised

Code. Funds fromthe nortgage insurance fund are available to the
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di rector of devel opnment when those funds are to be disbursed to
prevent or cure, or upon the occurrence of, a default of a
nortgage i nsured pursuant to section 122.451 of the Revised Code.
Funds from the housi ng devel opnent fund are avail abl e upon request
to the Ohio housing finance agency, in an anount not to exceed the
funds allocated on the records of the director, for the purposes
of section 175.05 of the Revised Code. Funds fromthe mnority and

smal | business bonding fund are available to the director of

devel oprment upon request to pay obligations on bonds the director
wites pursuant to section 122.88 of the Revised Code; except
that, unless the general assenbly authorizes additional anounts,
the total maxi mum amount of noneys that may be allocated to the
mnority and small business bonding fund under this division is

ten mllion doll ars.

When funds are to be disbursed, the appropriate agency shall
call upon the director to transfer the necessary funds to it. The
director shall first withdraw the funds paid by the hol ders and
deposited with the treasurer of state or in a financial
institution as agent for the funds. Wenever these funds are
i nadequate to neet the request, the director shall provide for a
wi t hdrawal of funds, within a reasonable tine and in the anopunt
necessary to nmeet the request, fromfinancial institutions in
whi ch the funds were retained or placed by a holder and from ot her
hol ders who have retained funds, in an equitable nanner as the
director prescribes. In the event that the anpbunt to be wi thdrawn
fromany one holder is less than five hundred dollars, the anount
to be withdrawn is at the director's discretion. The director

shall then transfer to the agency the anount of funds requested.

Funds deposited in the unclainmed funds trust fund are subject
to call by the director when necessary to pay clains the director
al | ows under section 169.08 of the Revised Code, in accordance

with the director's rules, to defray the necessary costs of making
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publications this chapter requires and to pay other operating and
adm ni strative expenses the departnment of conmerce incurs in the

adm ni stration and enforcenment of this chapter.

The uncl ai med funds trust fund shall be assessed a
proporti onate share of the admi nistrative costs of the departnent
of comrerce in accordance with procedures the director of comrerce
prescribes and the director of budget and managenent approves. The
assessnent shall be paid fromthe unclaimed funds trust fund to

the division of adm nistration fund.

(C Earnings on the accounts in financial organizations to
the credit of the nortgage funds shall, at the option of the
financi al organi zation, be credited to the accounts at tinmes and
at rates as earnings are paid on other accounts of the sane
classification held in the financial organization or paid to the
director. The director shall be notified annually, and at other
times as the director may request, of the anount of the earnings
credited to the accounts. Interest on unclainmed funds a hol der
retains shall be paid to the director or credited as specified in
the agreenent under which the organi zation retains the funds.
Interest payable to the director under an agreenent to invest
uncl ai med funds and obligations of the United States shall be paid
annual ly by the holder to the director. Any earnings or interest
the director receives under this division shall be deposited in

and credited to the nortgage funds.

Sec. 4141.01. As used in this chapter, unless the context

ot herw se requires:

(A) (1) "Enployer" nmeans the state, its instrunmentalities, its
political subdivisions and their instrunmentalities, Indian tribes,
and any i ndividual or type of organization including any
partnership, limted liability conpany, association, trust,

estate, joint-stock conpany, insurance company, or corporation,
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whet her donestic or foreign, or the receiver, trustee in
bankruptcy, trustee, or the successor thereof, or the |lega
representative of a deceased person who subsequent to Decenber 31
1971, or in the case of political subdivisions or their

instrunentalities, subsequent to Decenber 31, 1973:

(a) Had in enploynent at |east one individual, or in the case
of a nonprofit organization, subsequent to Decenber 31, 1973, had
not |ess than four individuals in enploynent for sone portion of a
day in each of twenty different cal endar weeks, in either the
current or the preceding cal endar year whether or not the sane

i ndi vidual was in enploynment in each such day; or

(b) Except for a nonprofit organization, had paid for service
in enploynment wages of fifteen hundred dollars or nore in any
cal endar quarter in either the current or preceding cal endar year;

or

(c) Had paid, subsequent to Decenmber 31, 1977, for enpl oynent
in donmestic service in a local college club, or local chapter of a
college fraternity or sorority, cash renuneration of one thousand
dollars or nore in any cal endar quarter in the current cal endar
year or the precedi ng cal endar year, or had paid subsequent to
Decenber 31, 1977, for enploynment in donestic service in a private
hone cash renunerati on of one thousand dollars in any cal endar
quarter in the current cal endar year or the precedi ng cal endar

year:

(i) For the purposes of divisions (A (1)(a) and (b) of this
section, there shall not be taken into account any wages paid to,
or empl oynment of, an individual perform ng donmestic service as

described in this division.

(ii) An enployer under this division shall not be an enpl oyer
with respect to wages paid for any services other than donestic

service unless the enployer is also found to be an enpl oyer under
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division (A (1)(a), (b), or (d) of this section.

(d) As a farmoperator or a crew | eader subsequent to
Decenber 31, 1977, had in enploynent individuals in agricultura

| abor; and

(i) During any cal endar quarter in the current cal endar year
or the precedi ng cal endar year, paid cash renuneration of twenty

thousand dollars or nore for the agricultural |abor; or

(ii) Had at least ten individuals in enploynent in
agricultural labor, not including agricultural workers who are
aliens admitted to the United States to performagricultural | abor
pursuant to sections 1184(c) and 1101(a)(15)(H of the
"I'mmigration and Nationality Act," 66 Stat. 163, 189, 8 U S.C A
1101(a) (15)(H)(ii)(a), 1184(c), for sonme portion of a day in each
of the twenty different cal endar weeks, in either the current or
precedi ng cal endar year whether or not the sanme individual was in

enpl oynent in each day; or

(e) Is not otherwi se an enployer as defined under division
(A)(1)(a) or (b) of this section; and

(i) For which, within either the current or preceding
cal endar year, service, except for donestic service in a private
home not covered under division (A)(1)(c) of this section, is or
was performed with respect to which such enployer is liable for
any federal tax agai nst which credit nay be taken for

contributions required to be paid into a state unenpl oynent fund;

(ii) Which, as a condition for approval of this chapter for
full tax credit against the tax inmposed by the "Federal
Unenpl oynent Tax Act," 84 Stat. 713, 26 U S.C A 3301 to 3311, is
requi red, pursuant to such act to be an enployer under this

chapter; or

(iii) Who becane an enpl oyer by el ection under division

(A)(4) or (5) of this section and for the duration of such
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el ection; or

(f) In the case of the state, its instrunentalities, its
political subdivisions, and their instrunentalities, and Indian
tribes, had in enmploynment, as defined in divisions (B)(2)(a) and

(B)(2)(1) of this section, at |east one individual;

(g) For the purposes of division (A)(1)(a) of this section,
if any week includes both the thirty-first day of Decenber and the
first day of January, the days of that week before the first day
of January shall be considered one cal endar week and the days

begi nning the first day of January anot her week.

(2) Each individual enployed to performor to assist in
perform ng the work of any agent or enployee of an enployer is
enpl oyed by such enployer for all the purposes of this chapter,
whet her such individual was hired or paid directly by such
enpl oyer or by such agent or enpl oyee, provided the enpl oyer had
actual or constructive know edge of the work. All individuals
perform ng services for an enpl oyer of any person in this state
who maintains two or nore establishnments within this state are

enpl oyed by a single enployer for the purposes of this chapter.

(3) An enployer subject to this chapter w thin any cal endar
year is subject to this chapter during the whole of such year and

during the next succeedi ng cal endar year.

(4) An enployer not otherw se subject to this chapter who
files with the director of job and famly services a witten
el ection to becone an enpl oyer subject to this chapter for not
| ess than two cal endar years shall, with the witten approval of
such el ection by the director, becone an enpl oyer subject to this
chapter to the same extent as all other enployers as of the date
stated in such approval, and shall cease to be subject to this
chapter as of the first day of January of any cal endar year

subsequent to such two cal endar years only if at least thirty days
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prior to such first day of January the enployer has filed with the

director a witten notice to that effect.

(5) Any enpl oyer for whom services that do not constitute
enpl oynent are perfornmed nay file with the director a witten
el ection that all such services performed by individuals in the
enpl oyer's enploy in one or nore distinct establishnents or places
of business shall be deened to constitute enploynent for all the
pur poses of this chapter, for not |ess than two cal endar years.
Upon witten approval of the election by the director, such
services shall be deenmed to constitute enpl oynent subject to this
chapter fromand after the date stated in such approval. Such
services shall cease to be enploynent subject to this chapter as
of the first day of January of any cal endar year subsequent to
such two cal endar years only if at least thirty days prior to such
first day of January such enployer has filed with the director a

witten notice to that effect.

(B) (1) "Enploynent" means service perforned by an individua
for remuneration under any contract of hire, witten or oral
express or inplied, including service perfornmed in interstate
commerce and service perforned by an officer of a corporation
W t hout regard to whether such service is executive, manageri al
or manual in nature, and without regard to whether such officer is
a stockhol der or a nenber of the board of directors of the
corporation, unless it is shown to the satisfaction of the
di rector that such individual has been and will continue to be
free fromdirection or control over the performance of such
service, both under a contract of service and in fact. The

director shall adopt rules to define "direction or control."
(2) "Enploynent™ includes:

(a) Service perfornmed after Decenber 31, 1977, by an
i ndividual in the enploy of the state or any of its

instrunentalities, or any political subdivision thereof or any of
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its instrunentalities or any instrunentality of nore than one of
the foregoing or any instrunentality of any of the foregoing and
one or nmore other states or political subdivisions and without
regard to divisions (A)(1)(a) and (b) of this section, provided
that such service is excluded fromenpl oynent as defined in the
"Federal Unenpl oynment Tax Act,"” 53 Stat. 183, 26 U.S. C A 3301,
3306(c)(7) and is not excluded under division (B)(3) of this
section; or the services of enployees covered by voluntary

el ection, as provided under divisions (A (4) and (5) of this

section;

(b) Service performed after Decenber 31, 1971, by an
individual in the enploy of a religious, charitable, educational
or other organization which is excluded fromthe term "enpl oynent”
as defined in the "Federal Unenploynment Tax Act," 84 Stat. 713, 26
US CA 3301 to 3311, solely by reason of section 26 U S.C A
3306(c)(8) of that act and is not excluded under division (B)(3)

of this section;

(c) Donestic service perforned after Decenber 31, 1977, for

an enpl oyer, as provided in division (A)(1)(c) of this section;

(d) Agricultural |abor perforned after Decenber 31, 1977, for
a farmoperator or a crew | eader, as provided in division
(A (1)(d) of this section

(e) Service not covered under division (B)(1l) of this section
which is perforned after Decenber 31, 1971

(i) As an agent-driver or conm ssion-driver engaged in
di stributing nmeat products, vegetable products, fruit products,
bakery products, beverages other than nilk, |aundry, or

dry-cl eani ng services, for the individual's enployer or principal;

(ii) As atraveling or city sal esperson, other than as an
agent -driver or conmi ssion-driver, engaged on a full-time basis in

the solicitation on behalf of and in the transm ssion to the
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sal esperson's enpl oyer or principal except for sideline sales
activities on behalf of sonme other person of orders from

whol esal ers, retailers, contractors, or operators of hotels,
restaurants, or other simlar establishnments for nerchandi se for
resale, or supplies for use in their business operations, provided
that for the purposes of division (B)(2)(e)(ii) of this section,
the services shall be deened enploynent if the contract of service
contenpl ates that substantially all of the services are to be
perfornmed personally by the individual and that the individua

does not have a substantial investnent in facilities used in
connection with the performance of the services other than in
facilities for transportation, and the services are not in the
nature of a single transaction that is not a part of a continuing

relationship with the person for whomthe services are perforned.

(f) An individual's entire service performed within or both

within and without the state if:
(i) The service is localized in this state.

(ii) The service is not |localized in any state, but sone of
the service is perforned in this state and either the base of
operations, or if there is no base of operations then the place
from which such service is directed or controlled, is in this
state or the base of operations or place from which such service
is directed or controlled is not in any state in which sone part
of the service is performed but the individual's residence is in

this state.

(9) Service not covered under division (B)(2)(f)(ii) of this
section and perforned entirely without this state, with respect to
no part of which contributions are required and paid under an
unenpl oynent conpensation |aw of any other state, the Virgin
| sl ands, Canada, or of the United States, if the individual
perform ng such service is a resident of this state and the

director approves the election of the enployer for whom such
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services are performed; or, if the individual is not a resident of
this state but the place fromwhich the service is directed or
controlled is in this state, the entire services of such

i ndi vi dual shall be deened to be enploynment subject to this
chapter, provided service is deenmed to be localized within this
state if the service is perforned entirely within this state or if
the service is performed both within and without this state but
the service perfornmed without this state is incidental to the
individual's service within the state, for exanple, is tenporary

or transitory in nature or consists of isolated transactions;

(h) Service of an individual who is a citizen of the United
States, perforned outside the United States except in Canada after
Decenber 31, 1971, or the Virgin Islands, after Decenber 31, 1971,
and before the first day of January of the year following that in
which the United States secretary of |abor approves the Virgin
Islands law for the first tine, in the enploy of an Anerican
enpl oyer, other than service which is "enploynment" under divisions
(B)(2)(f) and (g) of this section or simlar provisions of another

state's law, if:

(i) The enployer's principal place of business in the United

States is located in this state;

(ii) The enployer has no place of business in the United
States, but the enployer is an individual who is a resident of
this state; or the enployer is a corporation which is organi zed
under the laws of this state, or the enployer is a partnership or
a trust and the nunber of partners or trustees who are residents
of this state is greater than the nunber who are residents of any

ot her state; or

(iii) None of the criteria of divisions (B)(2)(f)(i) and (ii)
of this section is nmet but the enpl oyer has el ected coverage in
this state or the enployer having failed to el ect coverage in any

state, the individual has filed a claimfor benefits, based on

Page 49

1481
1482
1483
1484
1485
1486
1487
1488
1489
1490

1491
1492
1493
1494
1495
1496
1497
1498
1499

1500
1501

1502
1503
1504
1505
1506
1507
1508

1509
1510
1511
1512



S. B. No. 278
As Introduced

such service, under this chapter.

(i) For the purposes of division (B)(2)(h) of this section,
the term " Aneri can enpl oyer" nmeans an enpl oyer who is an
i ndividual who is a resident of the United States; or a
partnership, if two-thirds or nore of the partners are residents
of the United States; or a trust, if all of the trustees are
residents of the United States; or a corporation organi zed under
the laws of the United States or of any state, provided the term
"United States" includes the states, the District of Colunbia, the

Commonweal t h of Puerto Rico, and the Virgin Islands.

(j) Notwi thstandi ng any ot her provisions of divisions (B)(1)
and (2) of this section, service, except for donmestic service in a
private hone not covered under division (A)(1)(c) of this section,
wWith respect to which a tax is required to be paid under any
federal |aw inposing a tax against which credit may be taken for
contributions required to be paid into a state unenpl oynent fund,
or service, except for donestic service in a private hone not
covered under division (A (1)(c) of this section, which, as a
condition for full tax credit against the tax inmposed by the
"Federal Unenpl oynment Tax Act," 84 Stat. 713, 26 U.S.C. A 3301 to

3311, is required to be covered under this chapter.

(k) Construction services perfornmed by any individual under a
construction contract, as defined in section 4141.39 of the
Revi sed Code, if the director determ nes that the enpl oyer for
whom servi ces are perforned has the right to direct or control the
performance of the services and that the individuals who perform
the services receive renmuneration for the services perfornmed. The
director shall presume that the enpl oyer for whom services are
performed has the right to direct or control the performance of

the services if ten or nore of the following criteria apply:

(i) The enpl oyer directs or controls the manner or nethod by

whi ch instructions are given to the individual perform ng
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servi ces;

(ii) The enployer requires particular training for the

i ndi vi dual perform ng services;

(iii) Services performed by the individual are integrated

into the regular functioning of the enpl oyer;

(iv) The enployer requires that services be provided by a

particul ar individual

(v) The enpl oyer hires, supervises, or pays the wages of the

i ndi vi dual perform ng services;

(vi) A continuing relationship between the enployer and the
i ndi vi dual perform ng services exists which contenplates

continuing or recurring work, even if not full-time work;

(vii) The enployer requires the individual to perform

services during established hours;

(viii) The enployer requires that the individual perforning
services be devoted on a full-tinme basis to the business of the
enpl oyer ;

(i x) The enployer requires the individual to performservices

on the enployer's prenises;

(x) The enpl oyer requires the individual performng services

to follow the order of work established by the enpl oyer

(xi) The enployer requires the individual performng services

to make oral or witten reports of progress;

(xii) The enpl oyer nakes paynment to the individual for

services on a regular basis, such as hourly, weekly, or nonthly;

(xiii) The enpl oyer pays expenses for the individual

perform ng services;

(xiv) The enployer furnishes the tools and naterials for use

by the individual to perform services;
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(xv) The individual performng services has not invested in

the facilities used to performservices;

(xvi) The individual perform ng services does not realize a
profit or suffer a loss as a result of the performance of the

servi ces;

(xvii) The individual perform ng services is not performng

services for nore than two enpl oyers sinultaneously;

(xviii) The individual perform ng services does not nmake the

services available to the general public;

(xi x) The enpl oyer has a right to discharge the individua

perform ng services;

(xx) The individual perform ng services has the right to end
the individual's relationship with the enployer w thout incurring

liability pursuant to an enpl oynent contract or agreenent.

(1) Service performed by an individual in the enploy of an
Indian tribe as defined by section 4(e) of the "Indian
Sel f-Determ nati on and Educati on Assistance Act," 88 Stat. 2204
(1975), 25 U.S.C A 450b(e), including any subdivision,
subsi diary, or business enterprise wholly owned by an Indian tribe
provi ded that the service is excluded from enpl oynent as defined
in the "Federal Unenploynment Tax Act,"” 53 Stat. 183~ (1939), 26
U S. CA 3301 and 3306(c)(7) and is not excluded under division
(B)(3) of this section

(3) "Enploynment"” does not include the follow ng services if
they are found not subject to the "Federal Unenploynent Tax Act,"
84 Stat. 713 (1970), 26 U.S.C. A 3301 to 3311, and if the services
are not required to be included under division (B)(2)(j) of this

section:

(a) Service perforned after Decenber 31, 1977, in

agricultural |abor, except as provided in division (A (1)(d) of
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this section;

(b) Donestic service perforned after Decenber 31, 1977, in a
private hone, |ocal college club, or local chapter of a college
fraternity or sorority except as provided in division (A (1)(c) of

this section;

(c) Service perfornmed after Decenmber 31, 1977, for this state
or a political subdivision as described in division (B)(2)(a) of

this section when perforned:
(i) As a publicly elected official;

(ii) As a nenber of a legislative body, or a nenber of the
judiciary;
(iii) As amlitary nenber of the Chio national guard,

(iv) As an enployee, not in the classified service as defined
in section 124.11 of the Revised Code, serving on a tenporary
basis in case of fire, storm snow, earthquake, flood, or sinilar

emer gency;

(v) In a position which, under or pursuant to law, is
desi gnated as a maj or nontenured policymaki ng or advisory
position, not in the classified service of the state, or a
pol i cymaki ng or advisory position the performance of the duties of

which ordinarily does not require nore than ei ght hours per week

(d) In the enploy of any governnental unit or instrunmentality

of the United States;
(e) Service performed after Decenmber 31, 1971

(i) Service in the enploy of an educational institution or
institution of higher education, including those operated by the
state or a political subdivision, if such service is performed by
a student who is enrolled and is regularly attendi ng cl asses at

the educational institution or institution of higher education; or

(ii) By an individual who is enrolled at a nonprofit or
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public educational institution which nornally maintains a regular
faculty and curriculumand normally has a regularly organi zed body
of students in attendance at the place where its educati onal
activities are carried on as a student in a full-tinme program
taken for credit at the institution, which conbines academnc
instruction with work experience, if the service is an integral
part of the program and the institution has so certified to the
enpl oyer, provided that this subdivision shall not apply to
service perfornmed in a program established for or on behalf of an

enpl oyer or group of enployers+.

(f) Service performed by an individual in the enploy of the
i ndi vidual's son, daughter, or spouse and service performed by a
child under the age of eighteen in the enploy of the child's

father or nother;

(g) Service performed for one or nore principals by an
i ndi vi dual who is conpensated on a conmmi ssion basis, who in the
performance of the work is master of the individual's own tinme and
efforts, and whose renmuneration is wholly dependent on the anount
of effort the individual chooses to expend, and which service is
not subject to the "Federal Unenploynent Tax Act," 53 Stat. 183
(1939), 26 U S.C. A 3301 to 3311. Service perforned after Decenber
31, 1971:

(i) By an individual for an enployer as an insurance agent or
as an insurance solicitor, if all this service is perfornmed for

renuneration solely by way of conmi ssion

(ii) As a home worker perform ng work, according to
specifications furnished by the enployer for whomthe services are
performed, on materials or goods furnished by such enpl oyer which
are required to be returned to the enployer or to a person

desi gnated for that purpose.

(h) Service performed after Decenmber 31, 1971
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(i) I'n the enploy of a church or convention or association of
churches, or in an organi zation which is operated primarily for
religious purposes and which is operated, supervised, controlled,
or principally supported by a church or convention or association

of churches;

(ii) By a duly ordained, comm ssioned, or |icensed mnister
of a church in the exercise of the individual's mnistry or by a
menber of a religious order in the exercise of duties required by

such order; or

(iii) In a facility conducted for the purpose of carrying out
a program of rehabilitation for individuals whose earning capacity
is inpaired by age or physical or nmental deficiency or injury, or
provi di ng renunerative work for individuals who because of their
i npai red physical or nental capacity cannot be readily absorbed in
the conpetitive | abor market, by an individual receiving such

rehabilitati on or renunerati ve wor k.

(i) Service performed after June 30, 1939, with respect to
whi ch unenpl oynent conpensation is payabl e under the "Railroad
Unenpl oynent | nsurance Act," 52 Stat. 1094 (1938), 45 U.S.C. 351

(j) Service performed by an individual in the enpl oy of any
organi zati on exenpt fromincone tax under section 501 of the
"I nternal Revenue Code of 1954," if the renuneration for such
servi ce does not exceed fifty dollars in any cal endar quarter, or
if such service is in connection with the collection of dues or
premiuns for a fraternal beneficial society, order, or association
and is performed away fromthe honme office or is ritualistic
service in connection with any such society, order, or

associ ati on;

(k) Casual | abor not in the course of an enployer's trade or
busi ness; incidental service performed by an officer, appraiser

or nenber of a finance conmittee of a bank, building and | oan
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associ ation, savings and | oan associ ati on, or savings association
when the renuneration for such incidental service exclusive of the
anmount paid or allotted for directors' fees does not exceed sixty

dol l ars per cal endar quarter is casual |abor;

(1) Service performed in the enploy of a voluntary enpl oyees
beneficial association providing for the paynment of life,
si ckness, accident, or other benefits to the nenbers of such
associ ation or their dependents or their designated beneficiaries,
if admission to a nenbership in such association is linmted to
i ndi viduals who are officers or enployees of a nunicipal or public
corporation, of a political subdivision of the state, or of the
United States and no part of the net earnings of such association
i nures, other than through such paynents, to the benefit of any

private sharehol der or individual

(m Service performed by an individual in the enploy of a
foreign governnment, including service as a consul ar or other

of ficer or enployee or of a nondiplomatic representative;

(n) Service performed in the enploy of an instrunentality
whol 'y owned by a foreign government if the service is of a
character sinmlar to that performed in foreign countries by
enpl oyees of the United States or of an instrunentality thereof
and if the director finds that the secretary of state of the
United States has certified to the secretary of the treasury of
the United States that the foreign governnent, with respect to
whose instrunentality exenption is clainmed, grants an equival ent
exenption with respect to simlar service perforned in the foreign
country by enpl oyees of the United States and of instrunmentalities

t her eof ;

(o) Service with respect to which unenpl oynent conpensation
i s payabl e under an unenpl oynent conpensati on system establi shed

by an act of congress;
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(p) Service performed as a student nurse in the enploy of a
hospital or a nurses' training school by an individual who is
enrolled and is regularly attending classes in a nurses' training
school chartered or approved pursuant to state |law, and service
perforned as an intern in the enploy of a hospital by an
i ndi vi dual who has conpleted a four years' course in a nedica

school chartered or approved pursuant to state | aw,

(gq) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for

subsequent delivery or distribution;

(r) Service performed in the enploy of the United States or
an instrumentality of the United States i mune under the
Constitution of the United States fromthe contributions inposed
by this chapter, except that to the extent that congress pernits
states to require any instrunentalities of the United States to
nmake paynents into an unenpl oynent fund under a state unenpl oynent
conmpensation act, this chapter shall be applicable to such
instrunentalities and to services perfornmed for such
instrunentalities in the same manner, to the same extent, and on
the sanme terns as to all other enployers, individuals, and
services, provided that if this state is not certified for any
year by the proper agency of the United States under section 3304
of the "Internal Revenue Code of 1954," the paynments required of
such instrunentalities with respect to such year shall be refunded
by the director fromthe fund in the same manner and within the
same period as is provided in division (E) of section 4141. 09 of
the Revised Code with respect to contributions erroneously

col | ect ed;

(s) Service performed by an individual as a nenber of a band
or orchestra, provided such service does not represent the

princi pal occupation of such individual, and which service is not
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subject to or required to be covered for full tax credit against
the tax inposed by the "Federal Unenpl oynment Tax Act," 53 Stat.
183 (1939), 26 U S.C A 3301 to 3311.

(t) Service performed in the enploy of a day canp whose
canpi ng season does not exceed twelve weeks in any cal endar year
and which service is not subject to the "Federal Unenpl oynent Tax
Act," 53 Stat. 183 (1939), 26 U S.C A 3301 to 3311. Service
perfornmed after Decenber 31, 1971

(i) I'n the enploy of a hospital, if the service is perforned
by a patient of the hospital, as defined in division (W of this

section;

(ii) For a prison or other correctional institution by an

inmate of the prison or correctional institution

(iii) Service perfornmed after Decenber 31, 1977, by an inmate
of a custodial institution operated by the state, a political

subdi vision, or a nonprofit organization

(u) Service that is performed by a nonresident alien
i ndi vidual for the period the individual tenporarily is present in
the United States as a nonimigrant under division (F), (J), (M,
or (Q of section 101(a)(15) of the "Immigration and Nationality
Act," 66 Stat. 163, 8 U S.C. A 1101, as anended, that is excl uded
under section 3306(c)(19) of the "Federal Unenpl oynent Tax Act,"
53 Stat. 183 (1939), 26 U.S.C A 3301 to 3311.

(v) Notwi thstandi ng any ot her provisions of division (B)(3)
of this section, services that are excluded under divisions
(B)(3)(g), (j), (k), and (1) of this section shall not be excl uded
from enpl oynent when perforned for a nonprofit organization, as
defined in division (X) of this section, or for this state or its
instrunentalities, or for a political subdivision or its

instrunmentalities or for Indian tribes;

(w) Service that is performed by an individual working as an
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election official or election worker if the anpunt of renuneration
received by the individual during the cal endar year for services
as an election official or election worker is | ess than one

t housand dol | ars;

(x) Service perfornmed for an elenmentary or secondary schoo
that is operated primarily for religious purposes, that is
descri bed in subsection 501(c)(3) and exenpt from federal incone
taxation under subsection 501(a) of the Internal Revenue Code, 26
U S. C A 501,

(y) Service performed by a person conmitted to a pena

i nstitution.

(z) Service performed for an Indian tribe as described in
division (B)(2)(l) of this section when perforned in any of the

foll owi ng manners:
(i) As a publicly elected official;
(ii) As a nenber of an Indian tribal council;
(iii) As a menmber of a legislative or judiciary body;

(iv) In a position which, pursuant to Indian tribal law, is
desi gnated as a maj or nontenured policymaki ng or advisory
position, or a policynmaking or advisory position where the
performance of the duties ordinarily does not require nore than

ei ght hours of tinme per week;

(v) As an enpl oyee serving on a tenporary basis in the case

of a fire, storm snow, earthquake, flood, or simlar energency.

(aa) Service perforned after Decenber 31, 1971, for a
nonprofit organization, this state or its instrunentalities, a
political subdivision or its instrunentalities, or an Indian tribe
as part of an unenployment work-relief or work-training program
assisted or financed in whole or in part by any federal agency or

an agency of a state or political subdivision, thereof, by an
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i ndi vidual receiving the work-relief or work-training.

(4) If the services perfornmed during one half or nore of any
pay period by an enpl oyee for the person enploying that enpl oyee
constitute enploynment, all the services of such enpl oyee for such
period shall be deened to be enmploynent; but if the services
perfornmed during nore than one half of any such pay period by an
enpl oyee for the person enploying that enpl oyee do not constitute
enpl oynent, then none of the services of such enpl oyee for such
period shall be deened to be enployment. As used in division
(B)(4) of this section, "pay period" neans a period, of not nore
than thirty-one consecutive days, for which paynent of
remuneration is ordinarily nade to the enpl oyee by the person
enpl oyi ng that enployee. Division (B)(4) of this section does not
apply to services perforned in a pay period by an enpl oyee for the
person enpl oyi ng that enployee, if any of such service is excepted

by division (B)(3)(0) of this section.

(O "Benefits" means noney paynents payable to an individua
who has established benefit rights, as provided in this chapter,

for loss of remuneration due to the individual's unenpl oynent.

(D) "Benefit rights" nmeans the weekly benefit anmount and the
maxi mum benefit amount that nay becone payable to an individual
within the individual's benefit year as deternined by the

di rector.

(E) "daimfor benefits" neans a claimfor waiting period or

benefits for a designated week.

(F) "Additional claint neans the first claimfor benefits
filed foll ow ng any separation from enpl oynment during a benefit
year; "continued claim means any claimother than the first claim

for benefits and other than an additional claim

(G (1) "Wages" neans renuneration paid to an enpl oyee by each

of the enployee's enployers with respect to enpl oynent; except
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that wages shall not include that part of renuneration paid during
any cal endar year to an individual by an enployer or such

enpl oyer's predecessor in interest in the sane business or
enterprise, which in any calendar year is in excess of eight

t housand two hundred fifty dollars on and after January 1, 1992;
ei ght thousand five hundred dollars on and after January 1, 1993;
ei ght thousand seven hundred fifty dollars on and after January 1,
1994; and ni ne thousand dollars on and after January 1, 1995.
Renuneration in excess of such anpbunts shall be deened wages
subject to contribution to the sane extent that such remruneration
is defined as wages under the "Federal Unenploynent Tax Act," 84
Stat. 714 (1970), 26 U S.C A 3301 to 3311, as anended. The
remunerati on paid an enpl oyee by an enpl oyer with respect to

enpl oynent in another state, upon which contributions were

requi red and paid by such enpl oyer under the unenpl oynent
conmpensation act of such other state, shall be included as a part
of remuneration in conputing the amount specified in this

di vi si on.

(2) Notwithstanding division (G (1) of this section, if, as
of the conputation date for any cal endar year, the director
determ nes that the level of the unenpl oynent conpensation fund is
sixty per cent or nore below the mninumsafe | evel as defined in
section 4141.25 of the Revised Code, then, effective the first day
of January of the followi ng cal endar year, wages subject to this
chapter shall not include that part of renuneration paid during
any cal endar year to an individual by an enpl oyer or such
enpl oyer's predecessor in interest in the same business or
enterprise which is in excess of nine thousand dollars. The
increase in the dollar anmount of wages subject to this chapter
under this division shall remain in effect fromthe date of the
director's determ nation pursuant to division (G (2) of this
section and thereafter notwi thstanding the fact that the level in

the fund nmay subsequently becone | ess than sixty per cent bel ow
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the m ni rum safe | evel .

(H (1) "Renuneration" nmeans all conpensation for persona
servi ces, including conmi ssions and bonuses and t he cash val ue of
all conpensation in any nmedi um other than cash, except that in the
case of agricultural or domestic service, "remuneration" includes
only cash renuneration. Gratuities customarily received by an
i ndividual in the course of the individual's enploynment from
persons other than the individual's enployer and which are
accounted for by such individual to the individual's enployer are

t axabl e wages.

The reasonabl e cash val ue of conpensation paid in any medi um
ot her than cash shall be estimated and determ ned in accordance
with rules prescribed by the director, provided that

"remunerati on" does not incl ude:

(a) Paynents as provided in divisions (b)(2) to (b)(16) of
section 3306 of the "Federal Unenploynent Tax Act," 84 Stat. 713,
26 U.S.C A 3301 to 3311, as anended;

(b) The paynent by an enployer, w thout deduction fromthe
renmuneration of the individual in the enployer's enploy, of the
tax inposed upon an individual in the enployer's enpl oy under
section 3101 of the "Internal Revenue Code of 1954," with respect

to services perfornmed after Cctober 1, 1941.

(2) "Cash renuneration" nmeans all renmuneration paid in cash
i ncl udi ng comni ssi ons and bonuses, but not including the cash

val ue of all conpensation in any medi um ot her than cash.

(I') "Interested party" neans the director and any party to
whom notice of a determ nation of an application for benefit
rights or a claimfor benefits is required to be given under
section 4141.28 of the Revised Code.

(J) "Annual payroll" neans the total anobunt of wages subject

to contributions during a twelve-nonth period ending with the | ast
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day of the second cal endar quarter of any cal endar year

(K) "Average annual payroll" neans the average of the | ast
three annual payrolls of an enployer, provided that if, as of any
comput ati on date, the enpl oyer has had | ess than three annua
payrolls in such three-year period, such average shall be based on

t he annual payrolls which the enployer has had as of such date.

(L)(1) "Contributions" neans the noney paynents to the state
unenpl oynment conpensation fund required of enployers by section
4141. 25 of the Revised Code and of the state and any of its
political subdivisions electing to pay contributions under section
4141. 242 of the Revised Code. Enployers paying contributions shal

be described as "contributory enployers."

(2) "Paynents in lieu of contributions" neans the noney
paynents to the state unenpl oynent conpensation fund required of
rei mbursi ng enpl oyers under sections 4141.241 and 4141. 242 of the
Revi sed Code.

(M An individual is "totally unenployed" in any week during
whi ch the individual perforns no services and with respect to such

week no reruneration is payable to the individual

(N An individual is "partially unenployed" in any week if,
due to involuntary |loss of work, the total remuneration payable to
the individual for such week is |ess than the individual's weekly

benefit anpunt.

(O "Week" neans the cal endar week endi ng at mi dni ght
Sat urday unl ess an equi val ent week of seven consecutive cal endar

days is prescribed by the director.

(1) "Qualifying week" nmeans any cal endar week in an
i ndividual's base period with respect to which the individua
earns or is paid renuneration in enploynent subject to this
chapter. A calendar week with respect to which an individual earns

renuneration but for which paynent was not made within the base
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peri od, when necessary to qualify for benefit rights, may be
considered to be a qualifying week. The nunber of qualifying weeks
whi ch may be established in a cal endar quarter shall not exceed

t he nunber of cal endar weeks in the quarter.

(2) "Average weekly wage" neans the anount obtai ned by
dividing an individual's total renuneration for all qualifying
weeks during the base period by the nunber of such qualifying
weeks, provided that if the conputation results in an anmount that
is not a multiple of one dollar, such anmount shall be rounded to

the next lower nultiple of one dollar.

(P) "Weekly benefit anount” means the amount of benefits an
i ndi vidual would be entitled to receive for one week of tota

unenpl oynent .

(Q (1) "Base period" neans the first four of the last five
compl eted cal endar quarters inmediately preceding the first day of
an individual's benefit year, except as provided in division
(Q(2) of this section.

(2) I'f an individual does not have sufficient qualifying
weeks and wages in the base period to qualify for benefit rights,
the individual's base period shall be the four nobst recently
conpl et ed cal endar quarters preceding the first day of the
i ndi vidual's benefit year. Such base period shall be known as the
"alternate base period." If information as to weeks and wages for
the nost recent quarter of the alternate base period is not
available to the director fromthe regular quarterly reports of
wage information, which are systematically accessible, the
director may, consistent with the provisions of section 4141.28 of
the Revised Code, base the deternmination of eligibility for
benefits on the affidavit of the claimant with respect to weeks
and wages for that cal endar quarter. The claimant shall furnish
payrol | docunentation, where available, in support of the

affidavit. The determ nation based upon the alternate base period
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as it relates to the claimant's benefit rights, shall be anmended
when the quarterly report of wage information fromthe enpl oyer is
tinely received and that infornation causes a change in the

determ nation. As provided in division (B) of section 4141.28 of
the Revi sed Code, any benefits paid and charged to an enpl oyer's
account, based upon a claimant's affidavit, shall be adjusted
effective as of the beginning of the claimant's benefit year. No
cal endar quarter in a base period or alternate base period shal

be used to establish a subsequent benefit year.

(3) The "base period" of a conbined wage claim as descri bed
in division (H of section 4141.43 of the Revised Code, shall be
the base period prescribed by the law of the state in which the

claimis all owed.

(4) For purposes of determning the weeks that conprise a
conmpl eted cal endar quarter under this division, only those weeks
endi ng at nidnight Saturday within the cal endar quarter shall be

utilized.

(R (1) "Benefit year" with respect to an individual neans the
fifty-two week period beginning with the first day of that week
with respect to which the individual first files a valid
application for deternination of benefit rights, and thereafter
the fifty-two week period beginning with the first day of that
week with respect to which the individual next files a valid
application for deternmination of benefit rights after the
termination of the individual's |ast preceding benefit year,
except that the application shall not be considered valid unless
t he individual has had enploynent in six weeks that is subject to
this chapter or the unenpl oyment conpensation act of another
state, or the United States, and has, since the beginning of the
i ndi vidual's previous benefit year, in the enploynent earned three
times the average weekly wage determ ned for the previous benefit

year. The "benefit year" of a conbined wage claim as described in
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division (H) of section 4141.43 of the Revised Code, shall be the
benefit year prescribed by the law of the state in which the claim
is allowed. Any application for determnation of benefit rights
made in accordance with section 4141.28 of the Revised Code is
valid if the individual filing such application is unenpl oyed, has
been enpl oyed by an enpl oyer or enployers subject to this chapter
in at least twenty qualifying weeks within the individual's base
period, and has earned or been paid renuneration at an average
weekly wage of not |ess than twenty-seven and one-half per cent of
the statew de average weekly wage for such weeks. For purposes of
det ermi ni ng whet her an individual has had sufficient enploynent
since the beginning of the individual's previous benefit year to
file a valid application, "enploynent" neans the performance of

services for which remuneration is payable.

(2) Effective for benefit years begi nning on and after
Decenber 26, 2004, any application for determ nation of benefit
rights made in accordance with section 4141.28 of the Revised Code
is valid if the individual satisfies the criteria described in
division (R (1) of this section, and if the reason for the
i ndividual's separation fromenploynent is not disqualifying
pursuant to division (D)(2) of section 4141.29 or section 4141. 291
of the Revised Code. A disqualification inmposed pursuant to
division (D)(2) of section 4141.29 or section 4141.291 of the
Revi sed Code must be renoved as provided in those sections as a
requi rement of establishing a valid application for benefit years
begi nning on and after Decenber 26, 2004.

(3) The statew de average weekly wage shall be cal cul ated by
the director once a year based on the twel ve-nonth period endi ng
the thirtieth day of June, as set forth in division (B)(3) of
section 4141. 30 of the Revised Code, rounded down to the nearest
dol l ar. Increases or decreases in the anount of remnuneration

required to have been earned or paid in order for individuals to
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have filed valid applications shall becone effective on Sunday of
the cal endar week in which the first day of January occurs that
foll ows the twelve-nonth period ending the thirtieth day of June
upon whi ch the cal culation of the statew de average weekly wage

was based.

(4) As used in this division, an individual is "unenpl oyed"
if, with respect to the cal endar week in which such application is
filed, the individual is "partially unenployed" or "totally
unenpl oyed" as defined in this section or if, prior to filing the
application, the individual was separated fromthe individual's
nost recent work for any reason which terminated the individual's
enpl oyee-enpl oyer relationship, or was laid off indefinitely or

for a definite period of seven or nore days.

(S) "Calendar quarter” neans the period of three consecutive
cal endar nmonths ending on the thirty-first day of March, the
thirtieth day of June, the thirtieth day of Septenber, and the
thirty-first day of Decenber, or the equival ent thereof as the

director prescribes by rule.

(T) "Conputation date" neans the first day of the third

cal endar quarter of any cal endar year.

(U "Contribution period" neans the cal endar year begi nning

on the first day of January of any year

(V) "Agricultural labor," for the purpose of this division,
nmeans any service performed prior to January 1, 1972, which was
agricultural |abor as defined in this division prior to that date,

and service perforned after Decenber 31, 1971

(1) On a farm in the enploy of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural comobdity, including
the raising, shearing, feeding, caring for, training, and

managenent of |ivestock, bees, poultry, and fur-bearing aninals

Page 67

2042
2043
2044
2045
2046

2047
2048
2049
2050
2051
2052
2053
2054

2055
2056
2057
2058
2059

2060
2061

2062
2063

2064
2065
2066
2067

2068
2069
2070
2071
2072



S. B. No. 278
As Introduced

and wildlife;

(2) In the enploy of the owner or tenant or other operator of
a farmin connection with the operation, managenment, conservation
i mprovemnent, or naintenance of such farmand its tools and
equi prent, or in salvaging tinber or clearing | and of brush and
other debris left by hurricane, if the major part of such service

is performed on a farm

(3) In connection with the production or harvesting of any
commodity defined as an agricultural commobdity in section 15 (g)
of the "Agricultural Marketing Act," 46 Stat. 1550 (1931), 12
U S.C. 1141j, as anmended, or in connection with the ginning of
cotton, or in connection with the operation or maintenance of
di tches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for

farm ng purposes;

(4) In the enploy of the operator of a farmin handling,
pl anting, drying, packing, packaging, processing, freezing,
grading, storing, or delivering to storage or to market or to a
carrier for transportation to market, in its unmanufactured state,
any agricultural or horticultural comodity, but only if the
oper at or produced nore than one half of the conmodity with respect

to which such service is perforned;

(5) In the enploy of a group of operators of farnms, or a
cooperative organi zati on of which the operators are nenbers, in
t he performance of service described in division (V)(4) of this
section, but only if the operators produced nore than one-half of

the commodity with respect to which the service is perforned,

(6) Divisions (V)(4) and (5) of this section shall not be

deened to be applicable with respect to service perforned:

(a) In connection with conmercial canning or commerci al

freezing or in connection with any agricultural or horticultura
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commodity after its delivery to a termnal market for distribution

for consunption; or

(b) On a farmoperated for profit if the service is not in

the course of the enployer's trade or business.

As used in division (V) of this section, "farni includes

stock, dairy, poultry, fruit, fur-bearing animl, and truck farnmns,

pl antati ons, ranches, nurseries, ranges, greenhouses, or other

simlar structures used primarily for the raising of agricultural

or horticultural commpdities and orchards.

(W "Hospital" means an institution which has been registered

or licensed by the Onhio departnment of health as a hospital

(X) "Nonprofit organization" neans an organi zati on, or group

of organizations, described in section 501(c)(3) of the "Internal

Revenue Code of 1954," and exenpt fromincone tax under section
501(a) of that code.

(Y) "Institution of higher education" neans a public or
nonprofit educational institution, including an educational

institution operated by an Indian tribe, which:

(1) Admits as regular students only individuals having a
certificate of graduation froma high school, or the recognized

equi val ent ;

(2) Is legally authorized in this state or by the Indian

tribe to provide a program of education beyond hi gh school; and

(3) Provides an educational programfor which it awards a
bachel or's or higher degree, or provides a programwhich is
acceptable for full credit toward such a degree, a program of
post - graduate or post-doctoral studies, or a program of training
to prepare students for gainful enploynent in a recognized

occupati on.

For the purposes of this division, all colleges and
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universities in this state are institutions of higher education

(Z) For the purposes of this chapter, "states" includes the
District of Colunbia, the Commonweal th of Puerto Rico, and the

Virgin Islands.

(AA) "Alien" means, for the purposes of division (A)(1)(d) of
this section, an individual who is an alien admtted to the United
States to performservice in agricultural |abor pursuant to
sections 214 (c) and 101 (a)(15)(H) of the "Imm gration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(BB) (1) "Crew | eader" means an individual who furnishes
individuals to performagricultural |abor for any other enployer

or farm operator, and:

(a) Pays, either on the individual's own behalf or on behalf
of the other enployer or farm operator, the individuals so
furni shed by the individual for the service in agricultural |abor

perfornmed by them

(b) Has not entered into a witten agreenent with the other
enpl oyer or farm operator under which the agricultural worker is
designated as in the enploy of the other enployer or farm

oper at or .

(2) For the purposes of this chapter, any individual who is a
menber of a crew furnished by a crew | eader to performservice in
agricultural labor for any other enployer or farm operator shal

be treated as an enpl oyee of the crew | eader if:

(a) The crew | eader holds a valid certificate of registration
under the "Farm Labor Contractor Registration Act of 1963," 90
Stat. 2668, 7 U.S.C. 2041; or

(b) Substantially all the nenbers of the crew operate or
mai ntain tractors, mechani zed harvesting or crop-dusting

equi pnment, or any other mechani zed equi prent, which is provided by
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the crew | eader; and

(c) If the individual is not in the enploynent of the other
enpl oyer or farm operator within the neaning of division (B)(1) of

this section.

(3) For the purposes of this division, any individual who is
furnished by a crew | eader to performservice in agricultura
| abor for any other enployer or farm operator and who is not
treated as in the enploynent of the crew | eader under division
(BB)(2) of this section shall be treated as the enpl oyee of the
ot her enpl oyer or farm operator and not of the crew | eader. The
ot her enpl oyer or farm operator shall be treated as having paid
cash rermuneration to the individual in an anobunt equal to the
amount of cash renuneration paid to the individual by the crew
| eader, either on the crew | eader's own behalf or on behalf of the
ot her enployer or farmoperator, for the service in agricultura

| abor perfornmed for the other enployer or farm operator.

(CO "Educational institution" nmeans an institution other
than an institution of higher education as defined in division (Y)
of this section, including an educational institution operated by

an I ndian tribe, which:

(1) Ofers participants, trainees, or students an organi zed
course of study or training designed to transfer to them
know edge, skills, information, doctrines, attitudes, or abilities

from by, or under the guidance of an instructor or teacher; and

(2) I's approved, chartered, or issued a pernmt to operate as
a school by the state board of education, other governnent agency,
or Indian tribe that is authorized within the state to approve,

charter, or issue a pernmit for the operation of a school

For the purposes of this division, the courses of study or
training which the institution offers may be acadenic, technical

trade, or preparation for gainful enploynment in a recognized
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occupati on.

(DD) "Cost savings day" nmeans any unpaid day off fromwork in
whi ch enpl oyees continue to accrue enpl oyee benefits which have a
det ermi nabl e val ue i ncluding, but not limted to, vacation

pension contribution, sick tine, and life and health insurance.

(EE) "Affected unit" neans a group of two or nore enpl oyees,

i ncluding a departnent or shift, designated by an enpl over to

participate in a short-tinme conpensation plan

(FF) "Fringe benefit" nmeans health insurance or a defined

benefit plan or defined contribution plan as those terns are
defined in the "Internal Revenue Code of 1986.," 100 Stat. 2085, 26

U S.C. 414, as anended.

(GG "Normal weekly hours of work" neans the nunber of hours

in a week that an enployee normally works for an enpl oyer or an

average of forty hours per week over a two-week pay period,

whi chever is |ess.

(HH) "Participating enpl oyee" neans an enpl oyee who works a

reduced nunber of hours under an approved short-tine conpensation

pl an.

(11) "Short-tine conpensation benefit" neans an unenpl oynent

conpensation benefit that is payable to an enpl oyee participating

in a short-tine conpensation plan

(JJ) "Short-tinme conpensation plan" neans a plan under which

an _enpl oyer reduces the nornmal weekly hours of work of the

enpl oyees who are nenbers of an affected unit in lieu of |aying

of f those enpl oyees.

Sec. 4141.241. (A)(1) Any nonprofit organization described in
division (X) of section 4141.01 of the Revised Code, which becones
subject to this chapter on or after January 1, 1972, shall pay

contributions under section 4141.25 of the Revi sed Code, unless it
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el ects, in accordance with this division, to pay to the director
of job and family services for deposit in the unenpl oynent
conmpensation fund an amount in |ieu of contributions equal to the
amount of regul ar benefits plus one half of extended benefits paid
fromthat fund that is attributable to service in the enploy of
the nonprofit organi zation to individuals whose service, during
the base period of the clains, was within the effective period of

such el ecti on.

(2) Any nonprofit organization which beconmes subject to this
chapter after January 1, 1972, nay el ect to becone liable for
paynments in lieu of contributions for a period of not |ess than
the remai nder of that cal endar year and the next cal endar year
begi nning with the date on which such subjectivity begins, by
filing a witten notice of its election with the director not
later than thirty days i mediately followi ng the date of the

determ nation of such subjectivity.

(3) Any nonprofit organization which makes an el ection in
accordance with this division will continue to be liable for
paynments in lieu of contributions for the period described in this
division and until it files with the director a witten notice
termnating its election. The notice shall be filed not later than
thirty days prior to the beginning of the cal endar year for which

the termnation is to becone effective.

(4) Any nonprofit organization which has been paying
contributions for a period subsequent to January 1, 1972, may
change to a reinbursable basis by filing with the director, not
later than thirty days prior to the begi nning of any cal endar
year, a witten notice of election to becone |iable for paynments
inlieu of contributions. The el ection shall not be term nable by
the organi zation during that cal endar year and the next cal endar

year.

(5) The director, in accordance with any rules the director
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prescribes, shall notify each nonprofit organization of any
determ nation which the director may make of its status as an
enpl oyer and of the effective date of any election which it makes
and of any term nation of the election. Any determ nations shal
be subject to reconsideration, appeal, and review in accordance
with section 4141.26 of the Revised Code.

(B) Except as provided in division (-(J) of section 4141. 29
of the Revised Code, benefits based on service with a nonprofit
organi zation granted a reinbursing status under this section shal
be payable in the sanme anount, on the sane terns, and subject to
the same conditions, as benefits payable on the basis of other
service subject to this chapter. Paynents in lieu of contributions
shall be made in accordance with this division and division (D) of
section 4141.24 of the Revised Code.

(1)(a) At the end of each cal endar quarter, or at the end of
any other period as deternined by the director under division
(D) (4) of section 4141.24 of the Revised Code, the director shal
bill each nonprofit organization or group of such organizations
whi ch has elected to make paynments in lieu of contributions for an
amount equal to the full amount of regular benefits plus one half
of the ampbunt of extended benefits paid during such quarter or
ot her prescribed period which is attributable to service in the

enpl oy of such organi zation.

(b) In the conmputation of the anobunt of benefits to be
charged to enployers liable for paynents in lieu of contributions,
all benefits attributable to service described in division
(B)(1)(a) of this section shall be conputed and charged to such
organi zati on as described in division (D) of section 4141. 24 of
the Revised Code, and, except as provided in division (D)(2) of
section 4141.24 of the Revised Code, no portion of the anpunt may
be charged to the nutualized account established by division (B)
of section 4141.25 of the Revised Code.

Page 74

2257
2258
2259
2260
2261
2262

2263
2264
2265
2266
2267
2268
2269
2270

2271
2272
2273
2274
2275
2276
2277
2278
2279

2280
2281
2282
2283
2284
2285
2286
2287
2288



S. B. No. 278
As Introduced

(c) The director nmay prescribe regul ati ons under which
organi zati ons, which have elected to make paynents in |ieu of
contributions may request pernission to nake such paynents in
equal installnments throughout the year with an adjustnment at the
end of the year for any excess or shortage of the amount of such
instal | ment paynments conpared with the total anobunt of benefits
actual ly charged the organi zation's account during the year. In
maki ng any adjustnent, where the total installnment paynents are
| ess than the actual benefits charged, the organi zation shall be
liable for paynment of the unpaid balance in accordance with
division (B)(2) of this section. If the total installnment paynments
exceed the actual benefits charged, all or part of the excess may,
at the discretion of the director, be refunded or retained in the
fund as part of the paynents which nay be required in the next

year.

(2) Paynment of any bill rendered under division (B)(1) of
this section shall be nade not later than thirty days after the
bill was mailed to the | ast known address of the organi zation or
was ot herw se delivered to it, unless there has been an
application for review and redetermi nation in accordance with

division (B)(4) of this section.

(3) Paynents made by an organi zation under this section shal
not be deducted or deductible, in whole or in part, fromthe

renuneration of individuals in the enploy of the organization

(4) An organization may file an application for review and
redetermnation of the anmobunts appearing on any bill rendered to
such organi zation under division (B)(1) of this section. The
application shall be filed and determnm ned under division (D)(4) of
section 4141.24 of the Revised Code.

(5) Past-due paynments of amounts in |ieu of contributions
shall be subject to the sane interest rates and collection

procedures that apply to past-due contributions under sections
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4141. 23 and 414.27 of the Revised Code. In case of failure to file
a required quarterly report within the time prescribed by the
director, the nonprofit organization shall be subject to a
forfeiture pursuant to section 4141.20 of the Revised Code for

each quarterly report that is not tinmely filed.

Al'l interest and forfeitures collected under this division
shal|l be paid into the unenpl oynent conpensation speci al
adm nistrative fund as provided in section 4141. 11 of the Revised
Code.

(6) Al paynments in lieu of contributions collected under
this section shall be paid into the unenpl oynent conpensation fund
as provided in section 4141.09 of the Revised Code. Any refunds of
such paynments shall be paid fromthe unenpl oynent conpensati on
fund, as provided in section 4141.09 of the Revised Code.

(O (1) Any nonprofit organization, or group of such
organi zati ons approved under division (D) of this section, that
el ects to becone liable for paynents in lieu of contributions
shall be required within thirty days after the effective date of
its election, to execute and file with the director a surety bond
approved by the director or it nay elect instead to deposit with
the director approved nunicipal or other bonds, or approved
securities, or a combination thereof, or other forns of collatera

security approved by the director.

(2)(a) The anount of the bond or deposit required shall be

equal to three per cent of the organization' s wages paid for

enpl oyment as defined in section 4141.01 of the Revised Code that
woul d have been taxable had the organi zati on been a subject

enpl oyer during the four calendar quarters imredi ately preceding
the effective date of the election, or the anmpbunt established by
the director within the linmtation provided in division (C(2)(d)
of this section, whichever is the |ess. The effective date of the

amount of the bond or other collateral security required after the
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enployer initially is deternined by the director to be liable for
paynments in lieu of contributions shall be the renewal date in the
case of a bond or the biennial anniversary of the effective date
of election in the case of deposit of securities or other forns of
col l ateral security approved by the director, whichever date shall
be nost recent and applicable. If the nonprofit organization did
not pay wages in each of such four cal endar quarters, the anmount
of the bond or deposit shall be as determ ned by the director

under regul ati ons prescribed for this purpose.

(b) Any bond or other formof collateral security approved by
the director deposited under this division shall be in force for a
period of not |ess than two cal endar years and shall be renewed
with the approval of the director, at such tinmes as the director
may prescribe, but not less frequently than at two-year intervals
as long as the organi zation continues to be liable for paynments in
lieu of contributions. The director shall require adjustnents to
be made in a previously filed bond or other formof collatera
security as the director considers appropriate. If the bond or
other formof collateral security is to be increased, the adjusted
bond or collateral security shall be filed by the organization
within thirty days of the date that notice of the required
adj ustment was nmiled or otherwi se delivered to it. Failure by any
organi zation covered by such bond or collateral security to pay
the full anmount of paynents in lieu of contributions when due,
together with any applicable interest provided for in division
(B)(5) of this section, shall render the surety liable on the bond
or collateral security to the extent of the bond or collatera

security, as though the surety was the organization

(c) Any securities accepted in lieu of surety bond by the
director shall be deposited with the treasurer of state who shal
have custody thereof and retain the sane in the treasurer of

state's possession, or release them according to conditions
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prescribed by regulations of the director. Inconme fromthe
securities, held in custody by the treasurer of state, shal

accrue to the benefit of the depositor and shall be distributed to
the depositor in the absence of any notification fromthe director
that the depositor is in default on any paynent owed to the
director. The director may require the sale of any such bonds to
the extent necessary to satisfy any unpaid paynments in |ieu of
contributions, together with any applicable interest or
forfeitures provided for in division (B)(5) of this section. The
director shall require the enployer within thirty days foll ow ng
any sal e of deposited securities, under this subdivision, to
deposit additional securities, surety bond, or conbination of
both, to make whol e the enpl oyer's security deposit at the
approved | evel. Any cash remaining fromthe sale of such
securities my, at the discretion of the director, be refunded in
whole or in part, or be paid into the unenpl oynent conpensation

fund to cover future paynents required of the organi zation

(d) The required bond or deposit for any nonprofit
organi zation, or group of such organi zati ons approved by the
director under division (D) of this section, that is determ ned by
the director to be liable for paynments in lieu of contributions
ef fective beginning on and after January 1, 1996, but prior to
January 1, 1998, and the required bond or deposit for any renewed
el ections under division (C(2)(b) of this section effective
during that period shall not exceed one nillion two hundred fifty
t housand dol |l ars. The required bond or deposit for any nonprofit
organi zati on, or group of such organi zati ons approved by the
di rector under division (D) of this section, that is determned to
be liable for paynments in lieu of contributions effective on and
after January 1, 1998, and the required bond or deposit for any
renewed el ections effective on and after January 1, 1998, shal

not exceed two mllion dollars.
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(3) If any nonprofit organization fails to file a bond or
nake a deposit, or to file a bond in an increased anount or to
nmake whol e the amount of a previously nade deposit, as provided
under this division, the director may term nate the organi zation's
el ection to nake paynents in lieu of contributions effective for
the quarter followi ng such failure and the term nation shall
continue for not |less than the remai nder of that cal endar year and
the next cal endar year, beginning with the quarter in which the
term nation beconmes effective; except that the director nay extend
for good cause the applicable filing, deposit, or adjustnent

period by not nore than thirty days.

(D)(1) Two or nore nonprofit organizations that have becone
liable for paynments in lieu of contributions, in accordance with
division (A) of this section, may file a joint application to the
director for the establishnment of the group account for the
pur pose of sharing the cost of benefits paid that are attributable
to service in the enploy of those enpl oyers. Notw thstandi ng
division (E) of section 4141.242 of the Revised Code, hospitals
operated by this state or a political subdivision nmay participate
in a group account with nonprofit organizations under the
procedures set forth in this section. Each application shall
identify and authorize a group representative to act as the

group's agent for the purposes of this division.

(2) Upon the director's approval of the application, the
director shall establish a group account for the enployers
ef fective as of the beginning of the cal endar quarter in which the
director receives the application and shall notify the group's
representative of the effective date of the account. The account
shall remain in effect for not less than two years and thereafter

until terminated by the director or upon application by the group

(3) Upon establishment of the account, each nenber of the

group shall be liable, in the event that the group representative
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fails to pay any bill issued to it pursuant to division (B) of
this section, for payments in lieu of contributions with respect
to each cal endar quarter in the anount that bears the sane ratio
to the total benefits paid in the quarter that are attributable to
service performed in the enploy of all nenbers of the group as the
total wages paid for service in enploynent by the nenber in the
guarter bear to the total wages paid during the quarter for

service performed in the enploy of all nenbers of the group

(4) The director shall adopt regul ations as consi dered
necessary with respect to the follow ng: applications for
establ i shrent, bondi ng, mai ntenance, and ternination of group
accounts that are authorized by this section; addition of new
menbers to and wi thdrawal of active nmenbers from such accounts;
and the determination of the amounts that are payable under this
di vision by the group representative and in the event of default
in paynent by the group representative, nenbers of the group, and

the tinme and manner of paynents.

Sec. 4141.29. Each eligible individual shall receive benefits
as conpensation for loss of renuneration due to involuntary tota
or partial unenploynment in the anmounts and subject to the

conditions stipulated in this chapter.

(A No individual is entitled to a waiting period or benefits

for any week unl ess the individual:

(1) Has filed a valid application for determnination of
benefit rights in accordance with section 4141.28 of the Revised
Code;

(2) Has made a claimfor benefits in accordance with section
4141. 28 of the Revised Code;

(3) Has registered at an enpl oynent office or other

regi stration place naintained or designated by the director of job
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and fam |y services. Registration shall be made in accordance with

the time linmts, frequency, and manner prescribed by the director.

(4)(a)(i) Is able to work and avail able for suitable work
and, except as provided in division (A)(4)(a)(ii) of this section,
is actively seeking suitable work either in a locality in which
the individual has earned wages subject to this chapter during the
i ndividual's base period, or if the individual |eaves that
locality, then in a locality where suitable work normally is

per f or med.

(ii) The director may wai ve the requirenent that a clai nant
be actively seeking work when the director finds that the
i ndi vi dual has been laid off and the enployer who laid the
i ndividual off has notified the director within ten days after the
| ayoff, that work is expected to be available for the individua
within a specified nunber of days not to exceed forty-five
cal endar days followi ng the last day the individual worked. In the
event the individual is not recalled within the specified period,
this waiver shall cease to be operative with respect to that

| ayoff.

(b) The individual shall be instructed as to the efforts that
the individual nust nake in the search for suitable work, except
where the active search for work requirenment has been wai ved under
division (A)(4)(a) of this section, and shall keep a record of
where and when the individual has sought work in conplying with
those instructions and, upon request, shall produce that record

for exanmi nation by the director

(c) An individual who is attending a training course approved
by the director neets the requirenent of this division, if
attendance was reconmmended by the director and the individual is
regularly attending the course and is naking satisfactory
progress. An individual also neets the requirenents of this

division if the individual is participating and advancing in a
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training program as defined in division (P) of section 5709.61 of
the Revised Code, and if an enterprise, defined in division (B) of
section 5709.61 of the Revised Code, is paying all or part of the
cost of the individual's participation in the training program
with the intention of hiring the individual for enploynment as a
new enpl oyee, as defined in division (L) of section 5709.61 of the
Revi sed Code, for at |east ninety days after the individual's

conmpl etion of the training program

(d) An individual who becones unenpl oyed while attending a
regul arly established school and whose base period qualifying
weeks were earned in whole or in part while attending that school,
nmeets the availability and active search for work requirenents of
division (A)(4)(a) of this section if the individual regularly
attends the school during weeks with respect to which the
i ndi vi dual clai ns unenpl oynent benefits and nakes self avail abl e
on any shift of hours for suitable enploynent with the
i ndi vidual's nost recent enpl oyer or any other enployer in the
i ndi vidual's base period, or for any other suitable enploynment to

which the individual is directed, under this chapter.

(e) The director shall adopt any rules that the director
deens necessary for the administration of division (A)(4) of this

secti on.

(f) Notwi thstanding any other provisions of this section, no
ot herwi se eligible individual shall be denied benefits for any
week because the individual is in training approved under section
236(a) (1) of the "Trade Act of 1974," 88 Stat. 1978, 19 U.S.C A
2296, nor shall that individual be denied benefits by reason of
| eaving work to enter such training, provided the work left is not
sui tabl e enpl oynent, or because of the application to any week in
training of provisions in this chapter, or any applicable federal
unenpl oynent conpensation law, relating to availability for work,

active search for work, or refusal to accept work.
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For the purposes of division (A (4)(f) of this section,
"suitabl e enpl oynent” nmeans with respect to an individual, work of
a substantially equal or higher skill level than the individual's
past adversely affected enploynent, as defined for the purposes of
the "Trade Act of 1974," 88 Stat. 1978, 19 U S.C A 2101, and
wages for such work at not |ess than eighty per cent of the
i ndi vidual's average weekly wage as determ ned for the purposes of

that federal act.

(5) Is unable to obtain suitable work. An individual who is
provi ded tenporary work assignments by the individual's enployer
under agreed terns and conditions of enploynent, and who is
requi red pursuant to those ternms and conditions to inquire with
the individual's enployer for avail able work assignments upon the
concl usion of each work assignnment, is not considered unable to
obtain suitable enploynment if suitable work assignnents are
avail able with the enployer but the individual fails to contact

the enpl oyer to inquire about work assignnents.

(6) Participates in reenploynent services, such as job search
assi stance services, if the individual has been determned to be
l'i kely to exhaust benefits under this chapter, including
conpensati on payable pursuant to 5 U S.C. A Chapter 85, other than
ext ended conpensati on, and needs reenpl oynent services pursuant to
the profiling system established by the director under division

(L) of this section, unless the director deternines that:
(a) The individual has conpl eted such services; or

(b) There is justifiable cause for the claimant's failure to

participate in such services.

(B) An individual suffering total or partial unenploynent is
eligible for benefits for unenpl oynent occurring subsequent to a
waiting period of one week and no benefits shall be payable during

this required waiting period. Not nore than one week of waiting
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period shall be required of any individual in any benefit year in
order to establish the individual's eligibility for total or

partial unenpl oynent benefits.

(C The waiting period for total or partial unenpl oynment
shall commence on the first day of the first week with respect to
whi ch the individual first files a claimfor benefits at an
enpl oynent office or other place of registration naintained or
desi gnated by the director or on the first day of the first week
with respect to which the individual has otherwise filed a claim
for benefits in accordance with the rules of the departnment of job
and fanm |y services, provided such claimis allowed by the

di rector.

(D) Notw t hstanding division (A) of this section, no
i ndi vidual may serve a waiting period or be paid benefits under

the follow ng conditions:

(1) For any week with respect to which the director finds
t hat:

(a) The individual's unenpl oynent was due to a | abor dispute
other than a | ockout at any factory, establishnent, or other
prem ses located in this or any other state and owned or operated
by the enployer by which the individual is or was | ast enpl oyed;
and for so long as the individual's unenploynent is due to such
| abor dispute. No individual shall be disqualified under this

provision if either of the follow ng appli es:

(i) The individual's enploynent was with such enpl oyer at any
factory, establishnent, or premises located in this state, owned
or operated by such enpl oyer, other than the factory,
establ i shnent, or prenises at which the |abor dispute exists, if
it is shown that the individual is not financing, participating

in, or directly interested in such |abor dispute;

(ii) The individual's enploynment was with an enpl oyer not
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i nvolved in the | abor dispute but whose place of business was

| ocated within the sane prem ses as the enpl oyer engaged in the
di spute, unless the individual's enployer is a wholly owned
subsidiary of the enpl oyer engaged in the dispute, or unless the
i ndi vidual actively participates in or voluntarily stops work
because of such dispute. If it is established that the clainant
was laid off for an indefinite period and not recalled to work
prior to the dispute, or was separated by the enployer prior to
the dispute for reasons other than the | abor dispute, or that the
i ndi vi dual obtained a bona fide job with another enployer while
the dispute was still in progress, such |abor dispute shall not

render the enployee ineligible for benefits.

(b) The individual has been given a disciplinary |ayoff for

m sconduct in connection with the individual's work.

(2) For the duration of the individual's unenploynent if the

director finds that:

(a) The individual quit work without just cause or has been
di scharged for just cause in connection with the individual's
wor k, provided division (D)(2) of this section does not apply to
t he separation of a person under any of the follow ng

ci rcunst ances:

(i) Separation fromenploynent for the purpose of entering
the arnmed forces of the United States if the individual is
i nducted into the armed forces within one of the follow ng

peri ods:
(I') Thirty days after separation

(I'l') One hundred eighty days after separation if the
i ndividual's date of induction is delayed solely at the discretion

of the arned forces.

(ii) Separation from enploynent pursuant to a

Iabor-rranagenent contract or agreenent, or pursuant to an
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est abl i shed enpl oyer plan, program or policy, which permts the
enpl oyee, because of |ack of work, to accept a separation from

enpl oynent ;

(iii) The individual has |left enploynent to accept a recall
froma prior enployer or, except as provided in division
(D)(2)(a)(iv) of this section, to accept other enploynment as
provi ded under section 4141.291 of the Revised Code, or left or
was separated from enpl oyment that was concurrent enploynment at
the time of the npbst recent separation or within six weeks prior
to the nost recent separation where the renuneration, hours, or
ot her conditions of such concurrent enploynent were substantially
| ess favorabl e than the individual's nost recent enploynent and
where such enploynent, if offered as new work, woul d be considered
not suitable under the provisions of divisions (E) and (F) of this
section. Any benefits that woul d ot herwi se be chargeable to the
account of the enployer fromwhom an individual has |eft
enpl oynent or was separated from enpl oynment that was concurrent
enpl oyment under conditions described in division (D)(2)(a)(iii)
of this section, shall instead be charged to the nutualized
account created by division (B) of section 4141.25 of the Revised
Code, except that any benefits chargeable to the account of a
rei mbursi ng enpl oyer under division (D)(2)(a)(iii) of this section
shall be charged to the account of the reinbursing enployer and
not to the mutualized account, except as provided in division
(D)(2) of section 4141.24 of the Revised Code.

(iv) Wien an individual has been issued a definite |ayoff
date by the individual's enployer and before the layoff date, the
i ndi vidual quits to accept other enploynment, the provisions of
division (D (2)(a)(iii) of this section apply and no
di squalification shall be inposed under division (D) of this
section. However, if the individual fails to neet the enpl oynent

and earnings requirements of division (A)(2) of section 4141.291
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of the Revised Code, then the individual, pursuant to division
(A)(5) of this section, shall be ineligible for benefits for any

week of unenpl oynment that occurs prior to the layoff date.

(b) The individual has refused wi thout good cause to accept
an offer of suitable work when nade by an enpl oyer either in
person or to the individual's |ast known address, or has refused
or failed to investigate a referral to suitable work when directed
to do so by a local enploynent office of this state or another
state, provided that this division shall not cause a
di squalification for a waiting week or benefits under the

foll ow ng circunstances:

(i) Wien work is offered by the individual's enployer and the
i ndividual is not required to accept the offer pursuant to the

ternms of the |abor-managenent contract or agreenent; or

(ii) When the individual is attending a training course
pursuant to division (A)(4) of this section except, in the event
of a refusal to accept an offer of suitable work or a refusal or
failure to investigate a referral, benefits thereafter paid to
such individual shall not be charged to the account of any
enpl oyer and, except as provided in division (B)(1)(b) of section
4141. 241 of the Revised Code, shall be charged to the nutualized
account as provided in division (B) of section 4141.25 of the
Revi sed Code.

(c) Sueh Except as otherw se provided in section 4141.293 of

the Revised Code, such individual quit work to marry or because of

marital, parental, filial, or other donmestic obligations.

(d) The individual becane unenpl oyed by reason of comnmtnent

to any correctional institution.

(e) The individual becane unenpl oyed because of dishonesty in
connection with the individual's npst recent or any base period

wor k. Remuneration earned in such work shall be excluded fromthe
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i ndividual's total base period remuneration and qualifying weeks
that otherwi se would be credited to the individual for such work
in the individual's base period shall not be credited for the

pur pose of determining the total benefits to which the individua
is eligible and the weekly benefit anobunt to be paid under section
4141. 30 of the Revised Code. Such excluded renuneration and
noncredi ted qualifying weeks shall be excluded fromthe

cal cul ati on of the maxi num anount to be charged, under division
(D) of section 4141.24 and section 4141. 33 of the Revi sed Code,
agai nst the accounts of the individual's base period enployers. In
addi tion, no benefits shall thereafter be paid to the individua
based upon such excluded remnunerati on or noncredited qualifying

weeks.

For purposes of division (D)(2)(e) of this section,
"di shonesty" neans the conmi ssion of substantive theft, fraud, or

decei tful acts.

(E) No individual otherwise qualified to receive benefits
shall lose the right to benefits by reason of a refusal to accept

new work if:

(1) As a condition of being so enployed the individual would
be required to join a conmpany union, or to resign fromor refrain
from joining any bona fide |abor organization, or would be denied
the right to retain nmenbership in and observe the | awful rules of

any such organi zati on.

(2) The position offered is vacant due directly to a strike,

| ockout, or other labor dispute.

(3) The work is at an unreasonabl e distance fromthe
i ndividual's residence, having regard to the character of the work
the individual has been accustoned to do, and travel to the place
of work involves expenses substantially greater than that required

for the individual's forner work, unless the expense is provided
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for.

(4) The renuneration, hours, or other conditions of the work
of fered are substantially |less favorable to the individual than

those prevailing for simlar work in the locality.

(F) Subject to the special exceptions contained in division
(A)(4)(f) of this section and section 4141. 301 of the Revi sed
Code, in determ ning whether any work is suitable for a clai mant
in the adnministration of this chapter, the director, in addition
to the deternination required under division (E) of this section
shal | consider the degree of risk to the claimant's health,
safety, and norals, the individual's physical fitness for the
work, the individual's prior training and experience, the |ength
of the individual's unenploynent, the distance of the avail able
work fromthe individual's residence, and the individual's

prospects for obtaining | ocal work.

(G No claimant shall be denied reqgul ar unenpl oynent benefits

under this section due to failing to satisfy the requirenent

regarding availability for work, failing to actively search for

suitable work, or refusing to accept suitable work as described

under division (A of this section, solely because the claimant is

seeking only part-tinme work.

(H) The "duration of unenploynent” as used in this section
nmeans the full period of unenpl oyment next ensuing after a
separation from any base period or subsequent work and until an
i ndi vi dual has becone reenpl oyed in enpl oynent subject to this
chapter, or the unenpl oynent conpensation act of another state, or
of the United States, and until such individual has worked six
weeks and for those weeks has earned or been paid renuneration
equal to six times an average weekly wage of not |ess than
eighty-five dollars and ten cents per week begi nni ng on June 26,
1990; and begi nning on and after January 1, 1992, twenty-seven and

one-hal f per cent of the statew de average weekly wage as conputed
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each first day of January under division (B)(3) of section 4141. 30
of the Revised Code, rounded down to the nearest dollar, except
for purposes of division (D)(2)(c) of this section, such term
nmeans the full period of unenpl oyment next ensuing after a
separation fromsuch work and until such individual has becone
reenpl oyed subject to the terns set forth above, and has earned
wages equal to one-half of the individual's average weekly wage or

sixty dollars, whichever is |ess.

(1) If aclaimant is disqualified under division
(D(2)(a), (c), or (d) of this section or found to be qualified
under the exceptions provided in division (D)(2)(a)(i), (iii), or
(iv) of this section er,_ division (A)(2) of section 4141.291 of
the Revised Code, or section 4141.293 of the Revised Code, then

benefits that may becone payable to such claimant, which are

chargeable to the account of the enployer fromwhomthe individual
was separated under such conditions, shall be charged to the
nut ual i zed account provided in section 4141.25 of the Revised
Code, provided that no charge shall be made to the nutualized
account for benefits chargeable to a reinbursing enpl oyer, except
as provided in division (D)(2) of section 4141.24 of the Revised
Code. In the case of a reinbursing enployer, the director shal
refund or credit to the account of the reinbursing enployer any
over-paid benefits that are recovered under division (B) of
section 4141.35 of the Revised Code. Anounts chargeable to other
states, the United States, or Canada that are subject to
agreenents and arrangenents that are established pursuant to
section 4141.43 of the Revised Code shall be credited or

rei mbursed according to the agreenents and arrangenents to which

the chargeabl e anbunts are subj ect.

H-(J3)(1) Benefits based on service in enploynent as provided
in divisions (B)(2)(a) and (b) of section 4141.01 of the Revised

Code shall be payable in the sane anpbunt, on the sanme terns, and
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subject to the same conditions as benefits payable on the basis of
ot her service subject to this chapter; except that after Decenber
31, 1977:

(a) Benefits based on service in an instructional, research
or principal administrative capacity in an institution of higher
education, as defined in division (Y) of section 4141.01 of the
Revi sed Code; or for an educational institution as defined in
di vision (CC of section 4141.01 of the Revised Code, shall not be
paid to any individual for any week of unenploynent that begins
during the period between two successive acadeni c years or ternms,
or during a simlar period between two regular but not successive
terms or during a period of paid sabbatical |eave provided for in
the individual's contract, if the individual perforns such
services in the first of those academ c years or terns and has a
contract or a reasonable assurance that the individual wll
perform services in any such capacity for any such institution in

the second of those academnic years or terns.

(b) Benefits based on service for an educational institution
or an institution of higher education in other than an
instructional, research, or principal admnistrative capacity,
shall not be paid to any individual for any week of unenpl oynment
whi ch begins during the period between two successive academ ¢
years or terns of the enploying educational institution or
institution of higher education, provided the individual perfornmed
those services for the educational institution or institution of
hi gher education during the first such academ c year or term and,
there is a reasonabl e assurance that such individual will perform
those services for any educational institution or institution of

hi gher education in the second of such academ c years or terns.

I f conmpensation is denied to any individual for any week
under division (-(J)(1)(b) of this section and the individual was

not offered an opportunity to performthose services for an

Page 91

2794
2795
2796

2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810

2811
2812
2813
2814
2815
2816
2817
2818
2819
2820
2821
2822

2823
2824
2825



S. B. No. 278
As Introduced

institution of higher education or for an educational institution
for the second of such acadenic years or terns, the individual is
entitled to a retroactive paynent of conpensation for each week
for which the individual tinely filed a claimfor conpensation and
for which conpensati on was denied solely by reason of division
(3 (1)(b) of this section. An application for retroactive
benefits shall be tinely filed if received by the director or the
director's deputy within or prior to the end of the fourth full
cal endar week after the end of the period for which benefits were
deni ed because of reasonabl e assurance of enploynent. The
provision for the paynent of retroactive benefits under division
(I (1)(b) of this section is applicable to weeks of

unenpl oynent begi nning on and after Novenber 18, 1983. The
provi si ons under division (-(J)(1)(b) of this section shall be
retroactive to Septenber 5, 1982, only if, as a condition for ful
tax credit against the tax inposed by the "Federal Unenpl oynent
Tax Act," 53 Stat. 183 (1939), 26 U.S.C A 3301 to 3311, the
United States secretary of |abor determines that retroactivity is

required by federal |aw.

(c) Wth respect to weeks of unenpl oynent begi nning after
Decenber 31, 1977, benefits shall be denied to any individual for
any week whi ch commences during an established and customary
vacation period or holiday recess, if the individual perforns any
services described in divisions ((J)(1)(a) and (b) of this
section in the period i mediately before the vacation period or
hol i day recess, and there is a reasonabl e assurance that the
individual will perform any such services in the period

i mredi ately follow ng the vacation period or holiday recess.

(d) Wth respect to any services described in division
(1) (a), (b), or (c) of this section, benefits payable on the
basis of services in any such capacity shall be denied as
specified in division (-(J)(1)(a), (b), or (c) of this section to
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any individual who perforns such services in an educati onal
institution or institution of higher education while in the enpl oy
of an educational service agency. For this purpose, the term
"educational service agency" nmeans a governnental agency or
governnmental entity that is established and operated exclusively
for the purpose of providing services to one or nore educationa

institutions or one or nore institutions of higher education.

(e) Any individual enployed by a public school district or a
county board of devel opnental disabilities shall be notified by
the thirtieth day of April each year if the individual is not to

be reenpl oyed the foll owi ng academ ¢ year

(2) No disqualification will be inposed, between academc
years or ternms or during a vacation period or holiday recess under
this division, unless the director or the director's deputy has
received a statement in witing fromthe educational institution
or institution of higher education that the clainant has a
contract for, or a reasonable assurance of, reenploynent for the

ensui ng academi c year or term

(3) If an individual has enploynent with an educati onal
institution or an institution of higher education and enpl oynent
Wi th a noneducational enployer, during the base period of the
i ndividual's benefit year, then the individual may becone eligible
for benefits during the between-term or vacation or holiday
recess, disqualification period, based on enpl oynent perforned for
t he noneducati onal enpl oyer, provided that the enpl oynent is
sufficient to qualify the individual for benefit rights separately
fromthe benefit rights based on school enploynent. The weekly
benefit amount and maxi num benefits payable during a
di squalification period shall be conmputed based solely on the

nonschool enpl oynent.

3H(K) Benefits shall not be paid on the basis of enpl oynent

perfornmed by an alien, unless the alien had been lawfully adm tted
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to the United States for pernanent residence at the tine the
services were perforned, was |awfully present for purposes of
perform ng the services, or was otherw se pernmanently residing in
the United States under color of law at the tinme the services were
perforned, under section 212(d)(5) of the "lInmigration and
Nationality Act," 66 Stat. 163, 8 U S.C A 1101

(1) Any data or information required of individuals applying
for benefits to determ ne whether benefits are not payable to them
because of their alien status shall be uniformy required from al

applicants for benefits.

(2) I'n the case of an individual whose application for
benefits woul d ot herwi se be approved, no determ nation that
benefits to the individual are not payabl e because of the
individual's alien status shall be nade except upon a
preponderance of the evidence that the individual had not, in

fact, been lawfully admtted to the United States.

(L) The director shall establish and utilize a system of

profiling all new claimants under this chapter that:

(1) ldentifies which claimants will be likely to exhaust
regul ar conpensation and will need job search assi stance services

to make a successful transition to new enpl oynent;

(2) Refers claimants identified pursuant to division
H(L)(1) of this section to reenploynent services, such as job
search assi stance services, avail able under any state or federa

| aw;

(3) Collects followup information relating to the services
recei ved by such claimnts and the enpl oynent outconmes for such
clai mant's subsequent to receiving such services and utilizes such
information in nmaking identifications pursuant to division
H(L)(1) of this section; and

(4) Meets such other requirenments as the United States
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secretary of |abor determ nes are appropriate.

(M As used in this section, "seeking only part-tinme work"

neans the claimant is willing and able to work at | east twelve

hours per week.

Sec. 4141.293. (A) As used in this section:

(1) "Compelling famly circunstances" neans any of the

foll ow ng:

(a) The cl ai mant was separated from enpl oynent with the

claimant's enpl oyer because of the claimant's illness or

disability and, based upon available information, the director of

job and famly services finds that it was nedically necessary for

the claimant to stop working or change occupati ons.

(b) The clai mant was separated from work due to an i nmedi ate

famly nenber's illness or disability.

(c) The claimant's spouse was transferred or enployed in

another city or state, the family is required to nove to the

| ocation of that job, the location is outside the commuting

di stance of the clainmant's previous enploynent. and the cl ai nant

separates fromenploynent in order to nbve to the new | ocation

with the claimant's spouse.

(2) "Disability" neans a verified disability that

necessitates the care of the disabled person for a period of tine

t hat exceeds the ampbunt of tinme an enployer will provide paid or

unpaid | eave. "Disability" includes nental and physica

disabilities, permanent and tenporary disabilities, and partial

and total disabilities.

(3) "Ilmmediate fanly nmenber" neans a claimant's spouse,

parent, or child under the age of eighteen.

(4) "lllness" neans a verified illness that necessitates the

care of the ill person for a period of tinme that exceeds the
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amount of tine an enployer will provide paid or unpaid | eave.

(B)(1) Notwi thstanding section 4141.29 of the Revised Code, a

claimant is eligible for waiting week credit and for unenpl oynent

conpensation benefits if the director finds that the clai nant has

left work voluntarily or has been di scharged because of

circunstances directly resulting fromdomestic abuse and any of

the followi ng applies:

(a) The cl ai mant reasonably fears future donestic abuse at or

en route to the workpl ace.

(b) The clainmant needs to relocate to avoid future donestic

abuse.

(c) The clainmant reasonably believes that | eaving work is

necessary for the safety of the claimant or the claimant's famly.

(2) When determining if a clainmant has experienced donestic

abuse for the purpose of receiving unenpl oynent conpensati on

benefits, the director shall require the clainmant to provide

docunent ati on of donestic abuse that nmay include police or court

records or other docunentation of abuse froma shelter worker

attorney, nenber of the clergy. or nedical or other professiona

fromwhom the clainmant has sought assi stance.

(3) The director shall keep confidential any docunentation or

evi dence of donestic abuse acquired by the director pursuant to

this section unless the claimant gives witten consent for

di scl osure.

(C) Notwithstandi ng section 4141.29 of the Revised Code, an

individual is eligible for waiting week credit and for

unenpl oynent conpensation benefits if the director detern nes that

the clai mant was separated from enpl oynent due to conpelling

famly circunstances.

Sec. 4141.302. (A) As used in this section:
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