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5924.71, and 5924. 120 and secti ons 4743. 04,
5924.501, 5924.502, 5924.503, 5924.504, 5924.505,
5924. 506, 5924.581, 5924.582, 5924.67, 5924. 68,
5924. 69, 5924.761, and 5924.1121, and to repeal
sections 5924. 04, 5924.12, 5924.21, 5924.61,

5924. 62, 5924.64, 5924.65, 5924.66, 5924.70,
5924.71, 5924.99, 5924.100, 5924.101, 5924.102,
5924.104, 5924.105, 5924.106, 5924.110, 5924.114,
5924.118, 5924.119, 5924.120, 5924.122, 5924.1231,
5924. 124, 5924.125, 5924.126, 5924.129, 5924. 130,
5924. 145, and 5924. 147 of the Revised Code to
allow extra credit to mlitary veterans and
reserve conponent menbers on state civil service
exam nations, to provide for the reenpl oynent of
nont eachi ng school enployees following mlitary
service in accordance with federal |aw, to extend
the period of time within which persons serving in
the Chio National Guard may neet continuing
education requirenments for occupational |icenses
and renew their licenses, to require that workers'
conpensation cl ains of menbers of the organized
mlitia be determ ned in accordance wth
applicable line of duty regulations, to require

| andl ords to observe the rights of tenants who are
servi ce nenbers under federal law, to nodify the
order of priority in which veterans may
participate in job training prograns, to permt
but not require the use of arnories by patriotic
and national organizations, to update references
in the Revised Code to federal statutes relating
to the National Guard, to conformthe Chio Code of
Mlitary Justice to the United States Code of

Mlitary Justice, and to nmake other changes to the
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Chio Code of Mlitary Justice.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 124.23, 124.26, 3319.085, 3737.881,
3781.10, 5321.04, 5903.10, 5903.11, 5911.07, 5923.12, 5924.01
5924.02, 5924.03, 5924.06, 5924.07, 5924.08, 5924.09, 5924.10,
5924.11, 5924.13, 5924.14, 5924.15, 5924.16, 5924.17, 5924.18,
5924.19, 5924.20, 5924.22, 5924.23, 5924.24, 5924.25, 5924. 26,
5924.27, 5924.28, 5924.29, 5924.30, 5924.31, 5924.32, 5924. 33,
5924. 34, 5924.35, 5924.36, 5924.37, 5924.38, 5924.39, 5924.41,
5924.42, 5924.43, 5924.44, 5924.45, 5924.46, 5924.47, 5924. 48,
5924.49, 5924.50, 5924.51, 5924.52, 5924.54, 5924.56, 5924.57,
5924.58, 5924.59, 5924.60, 5924.63, 5924.72, 5924.73, 5924.74,
5924.75, 5924.76, 5924.77, 5924.78, 5924.82, 5924.83, 5924. 84,
5924.85, 5924.86, 5924.87, 5924.88, 5924.89, 5924.90, 5924.91,
5924.92, 5924.93, 5924.94, 5924.95, 5924.96, 5924.97, 5924. 98,
5924.103, 5924.108, 5924.109, 5924.111, 5924.113, 5924. 115,
5924. 128, 5924.131, 5924. 132, 5924.133, and 5924. 146 be anended
and new sections 5924.21, 5924.61, 5924.62, 5924.64, 5924. 65,
5924. 66, 5924.70, 5924.71, and 5924. 120 and sections 4743. 04,
5924.501, 5924.502, 5924.503, 5924.504, 5924.505, 5924.506,
5924. 581, 5924.582, 5924.67, 5924.68, 5924.69, 5924.761, and
5924. 1121 of the Revised Code be enacted to read as follows:

Sec. 124.23. (A) Al applicants for positions and places in
the classified service shall be subject to exam nation, except for
applicants for positions as professional or certified service and
par apr of essi onal enpl oyees of county boards of devel opnent al
disabilities, who shall be hired in the manner provided in section
124. 241 of the Revised Code.

(B) Any examination admi nistered under this section shall be

public and be open to all citizens of the United States and those

Page 3

56

57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76

77
78
79
80
81
82

83
84



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

persons who have legally declared their intentions of becom ng
United States citizens. For exam nations adm nistered for
positions in the service of the state, the director of

adm ni strative services or the director's designee may determ ne
certain linmtations as to citizenship, age, experience, education,

heal th, habit, and noral character.

(O (1) Any person who has conpleted service in the uniformed
servi ces, who has been honorably discharged fromthe uniforned
services or transferred to the reserve with evidence of
satisfactory service, and who is a resident of this state and any

nmenber of the-nationalguard-or a reserve conponent of the arned

forces of the United States, including the Chio national guard,

who has conpl eted nore than one hundred eighty days of active duty
service pursuant to an executive order of the president of the
United States or an act of the congress of the United States may
file with the director a certificate of service or honorable

di scharge, and, upon this filing, the person shall receive
additional credit of twenty per cent of the person's total grade
given in the exam nation in which the person receives a passing

gr ade.

(2) A menber in good standing of a reserve conponent of the

arnmed forces of the United States, including the Chio national

guard, who successfully conpletes the nenber's initial entry-I|eve

training shall receive a credit of fifteen per cent of the

person's total grade given in the exam nation in which the person

receives a passing grade.

(3) As used in this division, "service in the unifornmed

services" and "uni fornmed services" have the sane neanings as in
the "Uniformed Services Enpl oynent and Reenpl oynent Rights Act of

1994," 108 Stat. 3149, 38 U. S. C A 4308.

(D) An exam nation nmay include an eval uation of such factors

as education, training, capacity, know edge, manual dexterity, and
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physi cal or psychol ogical fitness. An examination shall consist of
one or nmore tests in any conbination. Tests nay be witten, oral
physi cal, denonstration of skill, or an evaluation of training and
experiences and shall be designed to fairly test the relative
capacity of the persons exanined to di scharge the particul ar
duties of the position for which appointnment is sought. Tests may
i nclude structured interviews, assessnent centers, work

si mul ati ons, exam nations of know edge, skills, and abilities, and
any ot her acceptable testing nethods. If mninmmor nmaxi mum

requi rements are established for any exam nation, they shall be

specified in the exani nati on announcenent.

(E) Except as otherw se provided in sections 124.01 to 124.64
of the Revised Code, when a position in the classified service of
the state is to be filled, an exani nation shall be adm ni stered.
The director of adm nistrative services shall have control of al
exam nations administered for positions in the service of the
state and all other exam nations the director adm nisters as
provi ded in section 124.07 of the Revised Code, except as
ot herwi se provided in sections 124.01 to 124. 64 of the Revised
Code. The director shall, by rule adopted under Chapter 119. of
the Revised Code, prescribe the notification nethod that is to be
used by an appointing authority to notify the director that a
position in the classified service of the state is to be fill ed.
In addition to the positions described in section 124.30 of the
Revi sed Code, the director may, with sufficient justification from
the appointing authority, allow the appointing authority to fill
the position by nonconpetitive exam nation. The director shall
establish, by rule adopted under Chapter 119. of the Revi sed Code,
standards that the director shall use to determ ne what serves as
sufficient justification froman appointing authority to fill a

position by nonconpetitive exam nation

(F) No questions in any exam nation shall relate to politica
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or religious opinions or affiliations. No credit for seniority,
ef ficiency, or any other reason shall be added to an applicant's
exam nation grade unless the applicant achieves at |east the

m ni mum passi ng grade on the exam nation w thout counting that

extra credit.

(G Except as otherwi se provided in sections 124.01 to 124.64
of the Revised Code, the director of adm nistrative services or
the director's designee shall give reasonable notice of the tine,
pl ace, and general scope of every conpetitive exani nation for
appoi ntment that the director or the director's designee
adm ni sters for positions in the classified service of the state.
The director or the director's designee shall post notices via
el ectronic nedia of every examination to be conducted for
positions in the classified civil service of the state. The
el ectronic notice shall be posted on the director's internet site
on the world wide web for a mini mum of one week precedi ng any

exam nation invol ved.

Sec. 124.26. Fromthe returns of the exami nations, the
director of admi nistrative services or the director's designee
shal|l prepare an eligible list of the persons whose genera
aver age standi ng upon exam nations for the class or positionis
not less than the mninmumfixed by the rules of the director, and
who are otherwi se eligible. Those persons shall take rank upon the
eligible list as candidates in the order of their relative
excel l ence as deternined by the exam nation without reference to
priority of the time of exam nation. If two or nore applicants
receive the sane mark in an open conpetitive exam nation, priority
inthe time of filing the application with the director or the
director's designee shall determ ne the order in which their names
shall be placed on the eligible list, except that applicants

eligible for the veteran's or the reserve conponent nenber's

preference under section 124.23 of the Revised Code shall receive
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priority in rank on the eligible list over nonveterans and

nonnenbers of the reserve conmponent on the list with a rating

equal to that of the veteran or reserve conponent nenber. Ties

anong veterans or anong reserve conponent nenbers shall be deci ded

by priority of filing the application. Atie between a veteran and

a reserve conponent nenber shall be decided in favor of the

vet er an.

— An eligible list expires upon the filling or closing of the
position. An expired eligible list may be used to fill a position
of the same classification within the sane appointing authority
for which the list was created. But, in no event shall an expired

list be used nore than one year past its expiration date.

Sec. 3319.085. Any nonteachi ng school enpl oyee whos-

perforns service in the uniforned services or service under

section 5923.12 of the Revised Code and who has returned, or
returns, fromsueh that service with an-honerable a di scharge
under honorabl e conditions or eertificateof is released from

service under section 5923.12 of the Revised Code shall be

re-enpl oyed by the board of education of the district in which he
t he nont eachi ng school enpl oyee hel d sueh the nonteachi ng schoo
enpl oyee positi on—under—the sane-type of contractas thatwhich
he| held | I di et it I hi hool |
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: | : | |

been—perforredduring—such—tiwe as required by the "Uniforned
Servi ces Enpl oynent and Reenpl oynent Rights Act of 1994," 108

Stat. 3149, 38 U.S.C. 4303.

The board of education of this the district in which sueh the
nont eachi ng school enpl oyee was enpl oyed and is re-enpl oyed under
this section may suspend the contract of the nonteaching schoo
enpl oyee whose servi ces beconme unnecessary by reason of the return
of a nonteachi ng school enployee fromservice in the arred
uni f ormed servi ces er—awxitH-ares—thereof.

As used in this section, "service in the uniforned services"

and "uni forned services" have the sane neanings as in the

"Uni formed Services Enploynent and Reenpl oynent Ri ghts Act of
1994." 108 Stat. 3149, 38 U.S.C. 4303.

Sec. 3737.881. (A) The fire marshal shall certify underground
storage tank systens installers who neet the standards for
certification established in rules adopted under division (D)(1)
of this section, pass the certification exam nation required by
this division, and pay the certificate fee established in rules
adopt ed under division (D)(5) of this section. Any individual who
wi shes to obtain certification as an installer shall apply to the
fire marshal on a form prescribed by the fire marshal. The
application shall be accompani ed by the application and
exam nation fees established in rul es adopted under division
(D) (5) of this section.
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The fire marshal shall prescribe an exanination designed to
test the know edge of applicants for certification as underground
storage tank systeminstallers in the installation, repair,
abandonnent, and renoval of those systens. The exami nation shal
al so test the applicants' know edge and understandi ng of the
requi rements and standards established in rules adopted under
sections 3737.88 and 3737.882 of the Revised Code pertaining to
the installation, repair, abandonnment, and renoval of those

syst ens.

Installer certifications issued under this division shall be
renewed annual Iy, upon submi ssion of a certification renewal form
prescribed by the fire marshal, provision of proof of successful
conpl etion of continuing education requirenents, and paynent of
the certification renewal fee established in rules adopted under
division (D)(5) of this section. In addition, the fire marshal nay
fromtinme to tine prescribe an exam nation for certification
renewal and may require applicants to pass the exam nation and pay
the fee established for it in rules adopted under division (D)(5)

of this section.

The fire marshal may, in accordance with Chapter 119. of the
Revi sed Code, deny, suspend, revoke, or refuse to renew an
installer's certification or renewal thereof iH—hefinds after

finding that any of the follow ng applies:

(1) The applicant for certification or certificate hol der
fails to neet the standards for certification or renewal thereof

under this section and rul es adopted under it;

(2) The certification was obtained through fraud or

m srepresentation

(3) The certificate holder recklessly caused or pernmitted a

person under his the certificate holder's supervision to install

performmajor repairs on site to, abandon, or renpve an
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underground storage tank systemin violation of the performance
standards set forth in rul es adopted under section 3737.88 or
3737.882 of the Revised Code.

As used in division (A (3) of this section, "recklessly" has

the same neaning as in section 2901.22 of the Revised Code.

(B) The fire marshal shall certify persons who sponsor
training prograns for underground storage tank systeminstallers
who neet the criteria for certification established in rules
adopted by the fire marshal under division (D)(4) of this section
and pay the certificate fee established in rules adopted under
division (D)(5) of this section. Any person who wi shes to obtain
certification to sponsor such a training programshall apply to

the fire marshal on a formprescribed by himmthe fire narshal

Training programcertificates issued under this division shal

expi re annual ly. Upon subnission of a certification renewal
application formprescribed by the fire marshal and paynment of the
application and certification renewal fees established in rules
adopt ed under division (D)(5) of this section, the fire marsha
shall issue a training programrenewal certificate to the

appl i cant.

The fire marshal nmay, in accordance with Chapter 119. of the
Revi sed Code, deny an application for, suspend, or revoke a
training programcertificate or renewal thereeofif he finds or

renewal of a training programcertificate after finding that the

training programdoes not or will not neet the standards for
certification established in rules adopted under division (D)(4)

of this section.

(C The fire marshal may conduct or cause to be conducted
training prograns for underground storage tank systens installers

as he the fire marshal considers to be necessary or appropriate.

The fire marshal is not subject to division (B) of this section

with respect to training progranms conducted by enpl oyees of the
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office of the fire nmarshal

(D) The fire marshal shall adopt, and nay anmend and rescind,

rules doing all of the foll ow ng:

(1) Defining the activities that constitute supervision over
the installation, performance of major repairs on site to,

abandonnment of, and renoval of underground storage tank systens;

(2) Establishing standards and procedures for certification

of underground storage tank systens installers;

(3) Establishing standards and procedures for continuing

education for certification renewal, subject to the provisions of

section 5903.12 of the Revised Code relating to active duty

mlitary service;

(4) Establishing standards and procedures for certification

of training prograns for installers;

(5) Establishing fees for applications for certifications
under this section, the exam nations prescribed under division (A
of this section, the issuance and renewal of certificates under
di visions (A) and (B) of this section, and attendance at training
prograns conducted by the fire marshal under division (C) of this
section. Fees received under this section shall be credited to the
underground storage tank adm nistration fund created in section
3737.02 of the Revised Code and shall be used to defray the costs
of inplenmenting, adninistering, and enforcing this section and the
rul es adopted thereunder, conducting training sessions, and

facilitating prevention of rel eases.

(6) That are necessary or appropriate for the inplenentation,

adm ni stration, and enforcenent of this section.

(E) Nothing in this section or the rul es adopted under it
prohi bits an owner or operator of an underground storage tank

systemfrominstalling, nmaking major repairs on site to,
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abandoni ng, or renoving an underground storage tank system under
the supervision of an installer certified under division (A of
this section who is a full-tinme or part-tinme enployee of the owner

or operator.

(F) On and after the-date one-hundred eighty daysafter the
effective date of this seection January 7, 1990, no person shall do

any of the foll ow ng:

(1) Install, nmake major repairs on site to, abandon, or
renove an underground storage tank systemunless the activity is
perfornmed under the supervision of a qualified individual who
holds a valid installer certificate issued under division (A of

this section;

(2) Act in the capacity of providing supervision for the
installation of, perfornance of major repairs on site to,
abandonment of, or renpval of an underground storage tank system
unl ess the person holds a valid installer certificate issued under

division (A of this section

(3) Except as provided in division (C) of this section,
sponsor a training program for underground storage tank systens
installers unless the person holds a valid training program

certificate issued under division (B) of this section.

Sec. 3781.10. (A) (1) The board of building standards shall
formul at e and adopt rul es governing the erection, construction,
repair, alteration, and mai ntenance of all buildings or classes of
bui | di ngs specified in section 3781.06 of the Revised Code,
including land area incidental to those buildings, the
construction of industrialized units, the installation of
equi prent, and the standards or requirenents for naterials used in
connection with those buildings. The board shall incorporate those
rules into separate residential and nonresidential building codes.

The standards shall relate to the conservation of energy and the
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safety and sanitation of those buil dings.

(2) The rul es governi ng nonresidential buildings are the
I awf ul m ni mum requi rements specified for those buil dings and
i ndustrialized units, except that no rule other than as provi ded
in division (C) of section 3781.108 of the Revised Code that
speci fies a higher requirenent than is inposed by any section of
the Revised Code is enforceable. The rul es governing residential
buil dings are uniformrequirenents for residential buildings in
any area with a building departnent certified to enforce the state
residential building code. In no case shall any |ocal code or
regul ation differ fromthe state residential building code unless
that code or regul ati on addresses subject matter not addressed by
the state residential building code or is adopted pursuant to
section 3781.01 of the Revised Code.

(3) The rul es adopted pursuant to this section are conplete,
lawful alternatives to any requirenents specified for buildings or
i ndustrialized units in any section of the Revised Code. Except as
ot herwi se provided in division (1) of this section, the board
shall, on its own notion or on application made under sections
3781.12 and 3781.13 of the Revised Code, formul ate, propose,
adopt, nodify, anend, or repeal the rules to the extent necessary
or desirable to effectuate the purposes of sections 3781.06 to
3781. 18 of the Revised Code.

(B) The board shall report to the general assenbly proposals
for anendnents to existing statutes relating to the purposes
declared in section 3781. 06 of the Revised Code that public health
and safety and the devel opnent of the arts require and shal
recomend any additional legislation to assist in carrying out
fully, in statutory form the purposes declared in that section.
The board shall prepare and subnit to the general assenbly a
sumary report of the nunber, nature, and disposition of the
petitions filed under sections 3781.13 and 3781.14 of the Revised

Page 13

368

369
370
371
372
373
374
375
376
377
378
379
380
381

382
383
384
385
386
387
388
389
390

391
392
393
394
395
396
397
398
399



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

Code.

(O Onits own notion or on application nade under sections
3781.12 and 3781.13 of the Revised Code, and after thorough
testing and eval uation, the board shall determ ne by rule that any
particular fixture, device, material, process of manufacture,
manuf actured unit or conponent, nethod of manufacture, system or
nmet hod of construction conplies with perfornance standards adopted
pursuant to section 3781.11 of the Revised Code. The board shal
nmake its determination with regard to adaptability for safe and
sanitary erection, use, or construction, to that described in any
section of the Revised Code, wherever the use of a fixture,
device, material, nethod of manufacture, system or nethod of
construction described in that section of the Revised Code is
pernmitted by | aw. The board shall amend or annul any rule or issue
an aut horization for the use of a new material or manufactured
unit on any like application. No departnent, officer, board, or
conmmi ssion of the state other than the board of buil ding standards
or the board of building appeals shall pernit the use of any
fixture, device, material, method of manufacture, newy designed
product, system or method of construction at variance w th what
is described in any rule the board of building standards adopts or
i ssues or that is authorized by any section of the Revised Code.
Not hing in this section shall be construed as requiring approval,
by rule, of plans for an industrialized unit that confornms with
the rules the board of building standards adopts pursuant to
section 3781. 11 of the Revised Code.

(D) The board shall recommend rules, codes, and standards to
hel p carry out the purposes of section 3781.06 of the Revised Code
and to help secure uniformty of state admi nistrative rulings and
| ocal legislation and administrative action to the bureau of
wor kers' conpensation, the director of conmerce, any other

departnment, officer, board, or conmission of the state, and to
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| egislative authorities and buil ding departnents of counti es,

townshi ps, and nuni ci pal corporations, and shall reconmend that
they audit those recomrended rul es, codes, and standards by any
appropriate action that they are allowed pursuant to | aw or the

constitution.

(E) (1) The board shall certify municipal, township, and
county building departnments and the personnel of those building
departnments, and persons and enpl oyees of individuals, firnms, or
corporations as described in division (E)(7) of this section to
exerci se enforcenent authority, to accept and approve plans and
specifications, and to nmake inspections, pursuant to sections
3781.03, 3791.04, and 4104.43 of the Revised Code.

(2) The board shall certify departnents, personnel, and
persons to enforce the state residential building code, to enforce
the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any departnent,
personnel, or person nay enforce only the type of building code
for which certified.

(3) The board shall not require a building departnent, its
personnel, or any persons that it enploys to be certified for
residential building code enforcenent if that buil ding departnment
does not enforce the state residential building code. The board
shal |l specify, in rules adopted pursuant to Chapter 119. of the
Revi sed Code, the requirenents for certification for residential
and nonresidential building code enforcenent, which shall be
consistent with this division. The requirenents for residential
and nonresidential certification may differ. Except as otherwi se
provided in this division, the requirenents shall include, but are
not limted to, the satisfactory conpletion of an initial
exam nation and, to remain certified, the conpletion of a
speci fi ed nunber of hours of continuing building code education

wi thin each three-year period followi ng the date of certification
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which shall be not less than thirty hours. The rules shall provide
that continuing education credits and certification issued by the
council of Anerican building officials, national nodel code

organi zati ons, and agencies or entities the board recogni zes are
acceptabl e for purposes of this division. The rules shall specify

requi rements that are consistent with the provisions of section

5903. 12 of the Revised Code relating to active duty mlitary

service and are conpatible, to the extent possible, with

requi rements the council of Anerican building officials and

nati onal nodel code organi zations establish

(4) The board shall establish and collect a certification and
renewal fee for building departnent personnel, and persons and
enpl oyees of persons, firnms, or corporations as described in this

section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shall
conmpl ete the nunber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit

certification.

(6) This division does not require or authorize the board to
certify personnel of rmunicipal, township, and county building
departnents, and persons and enpl oyees of persons, firns, or
corporations as described in this section, whose responsibilities
do not include the exercise of enforcenment authority, the approva
of plans and specifications, or making inspections under the state

resi dential and nonresidential building codes.

(7) Enforcenent authority for approval of plans and
specifications and enforcenent authority for inspections may be
exerci sed, and plans and specifications my be approved and
i nspections may be made on behal f of a rnunicipal corporation,
townshi p, or county, by any of the follow ng who the board of

bui | di ng standards certifies:
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(a) Oficers or enployees of the municipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
pursuant to a contract to furnish architectural, engineering, or

ot her services to the nunicipal corporation, township, or county;

(c) Oficers or enployees of, and persons under contract
with, a nunicipal corporation, township, county, health district,
or other political subdivision, pursuant to a contract to furnish

architectural, engineering, or other services.

(8) Municipal, township, and county buil di ng departnents have
jurisdiction within the nmeaning of sections 3781.03, 3791.04, and
4104. 43 of the Revised Code, only with respect to the types of
bui | di ngs and subject matters for which they are certified under

this section.

(9) Certification shall be granted upon application by the
nmuni ci pal corporation, the board of township trustees, or the
board of county commi ssioners and approval of that application by

the board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or

nonr esi denti al buil dings, or both;

(b) The number and qualifications of the staff conposing the

bui | di ng departnent;

(c) The nanes, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to division (E)(7)(b) of this section

(d) The nanes of any other nunicipal corporation, township,
county, health district, or political subdivision under contract
to furnish work or services pursuant to division (E)(7) of this

section;

(e) The proposed budget for the operation of the building
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depart nent .

(10) The board of building standards shall adopt rul es

governing all of the follow ng:

(a) The certification of building departnent personnel and
persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to division (E)(7) of this section.
The rul es shall disqualify any enpl oyee of the departnment or
person who contracts for services with the departnent from
perform ng services for the departnent when that enployee or
person woul d have to pass upon, inspect, or otherw se exercise
authority over any | abor, material, or equipnent the enployee or
person furnishes for the construction, alteration, or maintenance
of a building or the preparation of working draw ngs or
specifications for work within the jurisdictional area of the
department. The departnment shall provide other simlarly qualified
personnel to enforce the residential and nonresidential building

codes as they pertain to that work.

(b) The m ni mum services to be provided by a certified

bui | di ng depart nment.

(11) The board of building standards may revoke or suspend
certification to enforce the residential and nonresidential
bui l di ng codes, on petition to the board by any person affected by
that enforcenent or approval of plans, or by the board on its own
notion. Hearings shall be held and appeals permtted on any
proceedi ngs for certification or revocation or suspension of
certification in the same manner as provided in section 3781. 101
of the Revised Code for other proceedings of the board of building

st andar ds.

(12) Upon certification, and until that authority is revoked,
any county or township building departnent shall enforce the

residential and nonresidential building codes for which it is
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certified without regard to linmtation upon the authority of
boards of county conmi ssioners under Chapter 307. of the Revised
Code or boards of township trustees under Chapter 505. of the
Revi sed Code.

(F) I'n addition to hearings sections 3781.06 to 3781.18 and
3791. 04 of the Revised Code require, the board of building
standards shall make investigations and tests, and require from
other state departnents, officers, boards, and conmm ssions
informati on the board considers necessary or desirable to assi st
it in the discharge of any duty or the exercise of any power
mentioned in this section or in sections 3781.06 to 3781. 18,
3791. 04, and 4104.43 of the Revised Code.

(G The board shall adopt rul es and establish reasonable fees
for the review of all applications submtted where the applicant
applies for authority to use a new material, assenbly, or product
of a manufacturing process. The fee shall bear sone reasonable
relationship to the cost of the review or testing of the
materials, assenbly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

(H) The residential construction advisory comrittee shal
provide the board with a proposal for a state residential building
code that the conmmittee recomends pursuant to division (D)(1) of
section 4740.14 of the Revised Code. Upon receiving a
reconmendation fromthe commttee that is acceptable to the board,
the board shall adopt rules establishing that code as the state

residential building code.

(1)(1) The conmittee nmay provide the board with proposed
rules to update or anmend the state residential building code that
the comittee recommends pursuant to division (E) of section
4740.14 of the Revised Code.
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(2) If the board receives a proposed rule to update or amend
the state residential building code as provided in division (1)(1)
of this section, the board either may accept or reject the
proposed rule for incorporation into the residential building
code. If the board does not act to either accept or reject the
proposed rule within ninety days after receiving the proposed rule
fromthe commttee as described in division (1)(1) of this
section, the proposed rule shall becone part of the residential

bui I di ng code.

(J) The board shall cooperate with the director of job and
famly services when the director pronul gates rul es pursuant to
section 5104. 05 of the Revised Code regarding safety and

sanitation in type A famly day-care hones.

(K) The board shall adopt rules to inplenment the requirenents
of section 3781.108 of the Revi sed Code.

Sec. 4743.04. (A) The renewal of a license or other

authorization to practice a trade or profession issued under Title

XLVI1 of the Revised Code is subject to the provisions of section

5903.10 of the Revised Code relating to service in the arned

forces of the United States or the Chio national quard.

(B) Continuing education requirenents applicable to the

| i censees under Title XLVII of the Revised Code are subject to the

provi sions of section 5903.12 of the Revised Code relating to

active duty mlitary service.

(C) A departnent, agency, or office of this state or of any

political subdivision of this state that issues a |license or

certificate to practice a trade or profession may, pursuant to

rul es adopted by the departnent., agency, or office, issue a

tenporary license or certificate to practice the trade or

prof ession to a person whose spouse is on active mlitary duty in

this state.
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Sec. 5321.04. (A) Alandlord who is a party to a rental

agreenent shall do all of the foll ow ng:

(1) Conply with the requirenents of all applicable building,
housi ng, health, and safety codes that materially affect health

and safety;

(2) Make all repairs and do whatever is reasonably necessary

to put and keep the premises in a fit and habitable condition;

(3) Keep all conmmon areas of the prenises in a safe and

sanitary condition

(4) Maintain in good and safe working order and condition al
el ectrical, plunbing, sanitary, heating, ventilating, and air
conditioning fixtures and appliances, and el evators, supplied or

required to be supplied by himthe |andlord,

(5) When he the landlord is a party to any rental agreenents
that cover four or nore dwelling units in the sane structure,
provide and maintain appropriate receptacles for the renoval of
ashes, garbage, rubbish, and other waste incidental to the

occupancy of a dwelling unit, and arrange for their renoval

(6) Supply running water, reasonable anpunts of hot water
and reasonabl e heat at all tinmes, except where the building that
i ncludes the dwelling unit is not required by law to be equi pped
for that purpose, or the dwelling unit is so constructed that heat
or hot water is generated by an installation within the exclusive
control of the tenant and supplied by a direct public utility

connecti on;

(7) Not abuse the right of access conferred by division (B)
of section 5321.05 of the Revised Code;

(8) Except in the case of emergency or if it is inpracticable

to do so, give the tenant reasonable notice of his the landlord's

intent to enter and enter only at reasonable tinmes. Twenty-four
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hours is presunmed to be a reasonable notice in the absence of

evi dence to the contrary.

(9) Promptly commence an action under Chapter 1923. of the
Revi sed Code, after conplying with division (C) of section 5321.17
of the Revised Code, to renove a tenant from particul ar
residential premses, if the tenant fails to vacate the prem ses
wWithin three days after the giving of the notice required by that
division and if the landlord has actual know edge of or has
reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the premi ses with the consent
of the tenant previously has or presently is engaged in a
violation as described in division (A)(6)(a)(i) of section 1923.02
of the Revised Code, whether or not the tenant or other person has
been charged with, has pleaded guilty to or been convicted of, or
has been determined to be a delinquent child for an act that, if
committed by an adult, would be a violation as described in that
di vi sion. Such actual know edge or reasonable cause to believe

shall be determ ned in accordance with that division

(10) Conply with the rights of tenants under the
Servicenenbers Cvil Relief Act, 117 Stat. 2835, 50 U.S.C. App.
501.

(B) If the landlord makes an entry in violation of division
(A)(8) of this section, nmakes a lawful entry in an unreasonabl e
manner, or makes repeated demands for entry otherw se | awful that
have the effect of harassing the tenant, the tenant may recover
actual damages resulting fromthe entry or demands, obtain
injunctive relief to prevent the recurrence of the conduct, and
obtain a judgnent for reasonable attorney's fees, or nay term nate

the rental agreenent.

Sec. 5903.10. Any (A) A holder of an expired license or

certificate fromthis state or any political subdivision or agency
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of the state to practice a trade or professi on.—wheseticense—or 679
680
681
682
683
684
separation- be granted a renewal of sakd the |license or 685
certificate by the issuing board or authority at the usual cost 686
wi t hout penalty and wi thout re-exam nation if not otherwi se 687
di squalified because of nental or physical disability and if 688
either of the follow ng applies: 689
(1) The license or certificate was not renewed because of the 690
holder's service in the armed forces of the United States or a 691
reserve conponent of the arnmed forces of the United States, 692
including the Ghio national guard. 693
(2) The license or certificate was not renewed because the 694
hol der's spouse served in the arned forces of the United States or 695
a reserved conponent of the arnmed forces of the United States, 696
including the Ghio national guard, and the service resulted in the 697
hol der's absence fromthis state. 698
(B) A renewal shall not be granted under division (A) of this 699
section unless the holder or the holder's spouse, whichever is 700
applicable, has presented satisfactory evidence of the service 701
nmenber's di scharge under honorable conditions or rel ease under 702
honorabl e conditions fromactive duty or national guard duty 703
within six nonths after the discharge or rel ease. 704
Sec. 5903.11. (A) Any federally funded enpl oynent and 705
training program adm ni stered by any state agency including, but 706
not limted to, the "Jeb—FratningPRartrership Wrkforce | nvest nent 707
Act of 1998," 96 112 Stat. 1322{1982) 936, codified in scattered 708

sections of 29 U. S.C A—1504, as anended, shall include a veteran 709
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priority systemto provide nmaxi mum enpl oynent and trai ning
opportunities to veterans and ether eligible persons within each
targeted group as established by federal |aw and state and federa
policy in the service area. Disabled veterans, veterans of the

Vi et nam era, other veterans, and ether eligible persons shal
recei ve preference over nonveterans within each targeted group in
the provision of enploynent and training services avail able

through these prograns as required by this section.

(B) Each state agency shall refer qualified applicants to job
openi ngs and training opportunities in prograns described in

division (A) of this section in the follow ng order of priority:
(1) Special disabled veterans;
(2) Veterans of the Vietnam era;
(3) Disabled veterans;
(4) Al other veterans;
(5) OQcher eligible persons;
(6) Nonveterans.

(C) Each state agency providi ng enpl oynent and training
services to veterans and ether eligible persons under prograns
described in division (A) of this section shall subnmt an annua
witten report to the speaker of the house of representatives and
the president of the senate on the services that it provides to
veterans and ether eligible persons. Each such agency shall report
separately on all entitlenment prograns, enploynment or training
progranms, and any other progranms that it provides to each class of
persons described in divisions (B)(1) to (6) of this section. Each
such agency shall also report on action taken to ensure conpliance
with statutory requirenents. Conpliance and reporting procedures
shall be in accordance with the reporting procedures then in

effect for all enploynent and training prograns described in
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division (A of this section, with the addition of veterans as a

separate reporting nodul e.

(D) Al state agencies that administer federally funded
enpl oynent and training prograns described in division (A of this
section for veterans and ether eligible persons shall do all of

the foll ow ng:

(1) Ensure that veterans are treated with courtesy and

respect at all state governnental facilities;

(2) Gve priority inreferral to jobs to qualified veterans

and ot her eligible persons;

(3) Gve priority inreferral to and enrollnment in training

prograns to qualified veterans and other eligible persons;

(4) Gve preferential treatnment to special disabled veterans

in the provision of all needed state services;

(5) Provide information and effective referral assistance to
veterans and other eligible persons regardi ng needed benefits and

services that nmay be obtai ned through ot her agencies.
(E) As used in this section

(1) "Special disabled veteran" neans a veteran who is
entitled to, or who but for the receipt of mlitary pay would be
entitled to, compensation under any | aw adm ni stered by the
department of veterans affairs for a disability rated at thirty
per cent or nore or a person who was discharged or rel eased from

active duty because of a service-connected disability.

(2) "Veteran of the Vietnamera" nmeans an eligible veteran
who served on active duty for a period of nore than one hundred
ei ghty days, any part of which occurred from August 5, 1964,
through May 7, 1975, and was di scharged or released therefromwth
ot her than a di shonorabl e di scharge or a person who was di scharged

or released fromactive duty for a service-connected disability if
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any part of the active duty was perfornmed from August 5, 1964,
through May 7, 1975.

(3) "Disabled veteran" neans a veteran who is entitled to, or
who but for the receipt of military retirement pay woul d be
entitled to conpensation, under any |aw adninistered by the
department of veterans affairs and who is not a special disabled

vet er an.

(4) "Eligible veteran" neans a person who served on active
duty for nore than one hundred ei ghty days and was di scharged or
rel eased fromactive duty with other than a di shonorabl e di scharge
or a person who was di scharged or rel eased fromactive duty

because of a service-connected disability.
(5) "Other eligible person” means one of the foll ow ng:

(a) The spouse of any person who died of a service-connected

di sability;

(b) The spouse of any nenber of the arned forces serving on
active duty who at the tine of the spouse's application for
assi stance under any program described in division (A of this
section is listed pursuant to the "Act of Septenber 6, 1966," 80
Stat. 629, 37 U S.C. A 556, and the regul ations issued pursuant
thereto, as having been in one or nore of the follow ng categories

for a total of ninety or nore days:
(i) Mssing in action;
(ii) Captured in line of duty by a hostile force;

(iii) Forcibly detained or interned in line of duty by a

forei gn government or power.

(c) The spouse of any person who has a total disability
permanent in nature resulting froma service-connected disability
or the spouse of a veteran who died while such a disability was in

exi st ence.
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(6) "Veteran" neans either of the follow ng:

(a) Any person who was a nenber of the arnmed forces of the
United States for a period of one hundred eighty days or nore or a
person who was di scharged or released fromactive duty because of

a service-connected disability;

(b) A person who served as a nenber of the United States

nmerchant marine and to whomeither of the follow ng applies:

(i) The person has an honorable report of separation from

active duty nmlitary service, form DD214 or DD215.

(ii) The person served in the United States nerchant marine
bet ween Decenber 7, 1941, and Decenber 31, 1946, and di ed on
active duty while serving in a war zone during that period of

servi ce.

(7) "Armed forces of the United States" means the arny, air
force, navy, marine corps, coast guard, and any other nilitary
service branch that is designhated by congress as a part of the

arned forces of the United States.

(8) "Enploynment program' neans a program whi ch provides
referral of individuals to enployer job openings in the federal

state, or private sector.

(9) "Training prograni’ neans any programthat upgrades the

enpl oyability of qualified applicants.

(10) "Entitlenment progran neans any programthat enlists
specific criteria in determning eligibility, including but not
linmited to the existence in special segnments of the genera

popul ati on of specific financial needs.

(11) "Targeted group" nmeans a group of persons designated by
federal law or regulations or by state law to recei ve speci al
assi stance under an enpl oynent and trai ning program described in

division (A of this section
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(12) "United States nmerchant marine" includes the United
States arny transport service and the United States naval

transport servi ce.

Sec. 5911.07. The arnories erected by the state are for the
use of the organized mlitia; but in each arnmory there shalH- may
be provi ded and mai ntai ned, except as provided in this section, a
suitable roomincluding heating, lighting, and janitor services,

for the free use of the patriotic and national organizations krew

reserve—and -Ohionavalmlitia chartered under part B of subtitle

Il of Title 36 of the United States Code, unless such roons are

al ready provided by the erection of a county nenorial building or
ot herwi se by the state, or by the county, township, or nunicipa
corporation. This section does not require a separate roomto be
mai nt ai ned for each organi zation. The room provided in this
section may be used for nmilitary training when not in actual use
by one of the aforenaned organi zations. This section applies only

during the tinme that such arnory is being used by anr—active
A-H-tary—organization—or a unit of the organized nilitia.

Sec. 5923.12. Wen ordered to state active duty by the
governor, for which duty federal basic pay and all owances are not
aut hori zed, nmenbers of the organized mlitia of Chio shall receive
the sanme pay and all owances for each day's service as is provided
for comm ssioned officers, warrant officers, noncomm ssi oned
of ficers, and enlisted personnel of |ike grade and | ongevity in

the armed forces of the United States, together with the necessary
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transportation, housing, and subsistence all owances as prescribed
by the United States departnent of defense pay nmanual, or an
anount not |ess than seventy-five dollars per day as base pay for

each day's duty performed, whichever is greater

When ordered by the governor to performtraining or duty
under this section or section 5919.29 of the Revised Code, nenbers
of the Chio national guard shall have the protections afforded to
persons on federal active duty by "The Seldiers—and-Saitlors
Servi cenenbers Civil Relief Act of-1940, " 54 117 Stat. 2478 2835,
50 App— U. S.C A App. 501-548—and-560-59%

Sec. 5924.01. As used in Chapter 5924. of the Revised Code

unl ess the context otherw se requires:

(A) "Oganized mlitia" means the Chio national guard, the

Chio naval mlitia, and the Chio mlitary reserve.
(B) "OFficer" neans comi ssioned or warrant officer.

(© "Comm ssioned officer" includes a conmi ssioned warrant

of ficer.

(D) "Commandi ng officer" includes only comm ssioned or

warrant officers in command of a unit.

(E) "Superior conm ssioned officer" means a conm ssi oned

of ficer superior in rank or command.
(F) "Enlisted nenber" nmeans a person in an enlisted grade.

(G "Grade" neans a step or degree, in a graduated scal e of
office or nmlitary rank, that is established and designated as a

grade by law or regul ation

(H "Rank" neans the order of precedence anong nmenbers of the

arned forces.

(1) "Aetive-state State active duty" nmeans full-tinme duty in

the active mlitary service of the state under an—erder a
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procl amati on of the governor issued pursuant to authority vested

in khim the governor by law, and while going to and returning from

such duty.

(J) "Duty status other than active state active duty" means
any ot her types of duty and while going to and returning from such

duty.

(Ky "Mlitary court"” neans a court-martial, a court of

inquiry, or a provost court.

(L) "Mlitary judge" neans an official of a general or

special court-martial who is a conmi ssioned officer, who has been

duly certified to be gualified for duty as a mlitary judge by the

state judge advocate, and who has been properly detailed in

accordance with section 5924.26 of the Revi sed Code.

(M "Law specialist" neans a conm ssioned officer of the

organi zed naval mlitia of the state designated for special duty.

(N) "Legal officer" means any conm ssioned officer of the
organi zed naval mlitia of the state designated to performl egal

duties for a command.

(O "State judge advocate" neans the commi ssioned officer
responsi bl e for supervising the adnm nistration of the mlitary

justice in the organized mlitia.

(P) "Accuser" neans a person who reports an offense subject

to trial by court-martial and who signs and swears to charges, any

person who directs that charges noninally be signed and sworn to
by another, and or any other person who has an interest other than

an official interest in the prosecution of the accused.
(Q "Mlitary" refers to any or all of the arnmed forces.

(R) "Convening authority" includes, in addition to the person
who convened the court, a conm ssioned officer commandi ng for the

time being, or a successor in conmand.
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(S) "May" is used in a permnissive sense. The words "no person

my ............ mean that no person is required, authorized, or

permitted to do the act prescribed.
(T) "Shall" is used in an inperative sense.

(U "Code" means the Chio code of military justice, as set
forth in Chapter 5924. of the Revised Code.

(M) "Trial counsel" neans the prosecuting attorney in a

general or special court-martial.

(W "Detention facility" means any place that is owned or

operated by a nunicipal corporation, by a county, or by one or

nore nuni ci pal corporations., counties, or both and that is used

for the confinenent of persons charged with or convicted of any

crine in this state or another state or under the |laws of the

Uni ted States.

(X) "Exaniner" has the same neaning as in division (A (2)(a)
of section 2945.37 of the Revi sed Code.

(Y) "Nonsecured status," "unsupervised, off-qgrounds

1 1

novenent . " "trial visit," "conditional release," and "licensed

clinical psychol ogist" have the sane neanings as in section
2945. 37 of the Revi sed Code.

Sec. 5924.02. The foll ow ng persons who are not in federal

service are subject to this code:

(A) Menbers of the organized militia, including Chio national

guard dual -status technicians during their normal duty hours;

(B) Persons who have been placed on the state reservetst—oe+
the-state retired |ist pursuant to section 5913.07 or 5919.13 of
the Revi sed Code;

(C Al other persons lawfully ordered to duty in er—w-th the

organized mlitia, fromthe dates they are required by the terns
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of the order or other directive to obey the same order or

directive, including any tine during which they are going to or

returning fromduty in the organized mlitia.

Sec. 5924.03. (A Each person discharged fromthe organi zed
mlitia who is later charged with having fraudul ently obtai ned his
the discharge is, subject to section 5924.43 of the Revised Code,
subject to trial by court-martial on that charge and is, after
apprehensi on, subject to this code while in the custody of the
mlitary for that trial. Upon conviction of that charge he the
person is subject to trial by court-martial for all offenses under

this code conmtted before the fraudul ent charge.

(B) No person who has deserted fromthe organized mlitia my
be relieved fromanenability to the jurisdiction of this code by

virtue of a separation fromany |later period of service.

Sec. 5924.06. (A) The goverhor—on—the reconmendationofthe
adj ut ant general — shall appoint an officer of the erganized

mHt++a Ohio national guard as state judge advocat e—whe. The
officer shall be a nmenber in good standing of the bar of the
suprenre—court—of this state and shall—have beenarwenberof the
bar—of the-state and-a—rerber of-the organized-mtHtiaforat
teast—fiveyears be eligible to be recognized as a col onel under

requl ati ons prescribed by the national guard bureau.

(B) The adjutant general way shall appoint as—wany—assistant

state judge advocat es as—he-shall deemnecessary—whichassistant
statejudge and legal officers on the recomendation of the state

judge advocate. Judge advocates and |l egal officers shall be

of ficers of the organized militia and menbers in good standing of
the bar of the this state.

(C The state judge advocate or his—asststants subordi nate

judge advocates shall make frequent inspections in the field in
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supervision of the administration of nilitary justice.
(D) - . . :
" I o . | duti
' ded | i on

B Convening authorities shall at all tinmes communicate
directly with their staff judge advocates or legal officers in
matters relating to the admnistration of mlitary justice—and
the. A staff judge advocate or legal officer of any a conmmand is
entitled to conmunicate directly with the any staff judge advocate
or legal officer of a superior or subordinate conmand, or with the

state judge advocate.

5-(E) No person who has acted as nenber, nilitary judge,
trial counsel, assistant trial counsel, defense counsel, assistant
def ense counsel, or investigating officer, or who has been a
wi tness for either the prosecution or defense, in any case may
| ater act as staff judge advocate or legal officer to any

review ng authority upon the sane case.

Sec. 5924.07. (A Apprehension is the taking of a person into

cust ody.

(B) Any person authorized by this code, or by regul ations

i ssued pursuant theretoe to this code, to apprehend persons subject

to this code, any marshal of a court-martial appointed pursuant to
the provisions of this code, and any peace officer authorized to
do so by law may do so upon reasonabl e belief that an offense has

been comm tted and that the person apprehended conmmitted it.

(C Conmissioned officers, warrant officers, petty officers—
and noncommi ssi oned officers haveauthority may take reasonable

action to quell quarrels, frays, and disorders anpbng persons

subject to this code and to apprehend persons subject to this code

who take part therein.
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(D) A person subject to this code may be apprehended in the

person's hone, with the assistance of a |local |aw enforcenent

agency, only upon probable cause to believe that the person is

| egal ly subject to apprehension and that the person is or will be

present to be apprehended.

Sec. 5924.08. Any—e+w+ A peace officer having authority to
apprehend of fenders under the laws of the United States, or of a
state, territory, commonwealth, or possession, or the District of
Col unmbi a may summarily apprehend a deserter fromthe organi zed
nmlitia and deliver himthe deserter into the custody of the
organi zed nilitia. H—anoffenderis apprehended outsidethe

_hi I he | I ) |

i I ’ . | _

Sec. 5924.09. (A) Arrest is the restraint of a person by an

oral or witten order, not inposed as a punishnent for an offense,

directing himthe person to remain within certain specified
linmts. Confinenment is the physical restraint of a person that is

i nposed by order of conpetent authority and deprives the person of

freedom pendi ng disposition of crimnal charges.

(B) An enlisted nenber may be ordered into arrest or
confinement by any cemm-ssioned commandi ng officer by an order,
oral or witten, delivered in person or through other persons
subject to this code or through any person authorized by this code
to apprehend persons. A conmandi ng of ficer nay authorize warrant

of f i cer s—pettyy—offieers— or nonconmi ssioned officers to order

enlisted nmenbers of his the commandi ng officer's command or

enlisted nmenbers subject to his the commanding officer's authority

into arrest or confinenent.

(C A conm ssioned officer or a warrant officer nmay be

ordered apprehended or into arrest or confinement only by a
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commandi ng of ficer to whose authority he the conm ssioned officer

or warrant officer is subject, by an order, oral or witten,
delivered in person or by another conmm ssioned officer. The
authority to order such persons apprehended or into arrest or

confi nement nay not be del egat ed.

(D) No person may be ordered apprehended or into arrest or

confinement except for probabl e cause.

(E) Nothing in this section shall be construed to limt the
authority of persons authorized to apprehend offenders to secure
the custody of an alleged offender until proper authority nay be

noti fi ed.

Sec. 5924.10. (A) Any person subject to this code charged
with an of fense under this code shall be ordered into arrest or
confinement, as circunstances may require; but when charged only
with an offense normally tried by a summary court-nmartial, such
person shall not ordinarily be placed into confinenent. Wen any
person subject to this code is placed into arrest or confinenent
prior to trial, +wrediate—steps—shal—betakento—informhimithe
person shall be inforned within seventy-two hours of the specific
wong of which he the person is accused and te—+t+ry—himor—te
di-sm-ss—the—charges—and—release—him of the person's rights under

this code.

(B) Confinenment ether—thaninaguard-house, whether before,
during, or after trial by a mlitary court, shall be executed, to

the maxi num extent practicable, in civil jails or prsens

toact |like facilities. An order that an accused person be pl aced

in pretrial confinenent shall be reviewed by a mlitary judge

within seven days and if confirned nay be reviewed after that

confirmation only on notion.
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Sec. 5924.11. (A) No provest—narshal—comrander—of a guard—
raster—at—arws—warden sheriff, keeper, or officer of a eity—or

il il . losi I I .
592410 of the Revised Code~ detention facility may refuse to

receive or keep any prisoner committed to his the sheriff's,

keeper's, or officer's charge- when the conmmitting person

furni shes a statenent, signed by himathe conmitting person, of the

of fense charged agai nst the prisoner.

(B) EBvery—comrander—of a guard—master—at—arns A sheriff,
warden— keeper, or officer of a eityeorcountyjailorof any
I il : losi I I : . C ¢
Revised—Coede- detention facility to whose charge a prisoner is
conmm tteds shall+~ within twenty-four hours after that conmm tnent

er—as—soon—as—he—is—releved{fromguard— report to the commandi ng

of ficer of the prisoner the nane of the prisoner, the offense

charged agai nst himthe prisoner, and the nane of the person who

ordered or authorized the comm t ment.

Sec. 5924.13. Subjeetto-section5924-57 of the Revised Code-
Ao No person, while being held for or after trial ertheresultof

t+ial, may be subjected to punishrment or penalty other than arrest
or confinement upon the charges pendi ng agai nst him—ner—shal the
person. The arrest or confinenent inposed upon khim the person

shall not be any nore rigorous than the circunmstances require to

i nsure his the person's presences—but—he. The person may be

subj ected to m nor punishnment during that period for infractions

of di sci pli ne—and—ray—berequired-toperformsuchltaboras maybe
: I Liei I : : i iy
I . it L) . i | i I .

Sec. 5924.14. (A) Under such regul ati ons as nay be prescribed
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under this code, a person on aetive state active duty subjeetto
this—eede or _duty under Title 32 of the United States Code who is

accused of an offense against civil authority nmay be delivered,

upon request, to the civil authority for trakl trial

(B) When delivery under this section is nade to any civi
authority of a person undergoing sentence of a court-martial, the
delivery, if followed by conviction in a civil tribunal,
interrupts the execution of the sentence of the court-martial, and

the offender after having answered to the civil authorities for

his the offender's offense shall, upon the request of conpetent
mlitary authority, be returned to mlitary custody for the

compl etion of his the offender's sentence.

Sec. 5924.15. (A) Under such regul ations as the geverner
adj ut ant general mmy prescribe, andunder—suchadditional

linmtations may be placed on the powers granted by this section
with respect to the kind and anount of puni shnent authorized, the
cat egories of commandi ng officers and warrant officers exercising
command aut horized to exercise those powers, the applicability of
this section to an accused who demands trial by court-martial, and
the kinds of courts-nmartial to which the case may be referred upon
such a demand. However, except in the case of a nenber attached

to, or enbarked in a vessel, punishnment may not be inposed upon

aRy—person—subjleet—to—this—ecode—under—this—seetion a nenber of the

organized nilitia if sueh—person the nenber has, before the

i mposition of sueh the puni shnent, dermanded trial by court-nartial

in lieu of sueh the punishnment. Under simlar regulations, rules
may be prescribed with respect to the suspension of punishnents
aut hori zed hereunder under this section. |If authorized by

reqgul ati ons prescribed under this section, the governor or a

general officer or officer of flag rank in command nay del egate

the powers of the governor or general officer under this section
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to a principal assistant. In all proceedings., the accused shall be

all owed a reasonable period of tine, normally not exceedi ng

forty-eight hours, to reply to the notification of intent to

i npose puni shnment _under _this section

(B) Subject to theforegoing division (A) of this section
any commandi ng of fi cer —and-for the purposes—of this seectionthe
adjutant—general—of—Ohio~ may, in addition to or in lieu of

adnmonition or reprimand, inpose one or nmore of the follow ng
di-seiptinary puni shnents for mnor offenses without the

intervention of a court-marti al:

A1) Upon officers of the comranding officer's comuand,__any
of the foll ow ng:

H-(a) Restriction to certain specified limts, with or
W t hout suspension fromduty, for not nore than thirty censecutive
days;

23(b) If inmposed by the governor, the adjutant general, the
cormmanding an officer efaforce of the organizedmlitia

exercising general court-martial jurisdiction, a general officer,

or thecomrandinggeneralof a division flag officer, any of the
foll owi ng:

&) Arrest in quarters for not nore than thirty
consecutive days;

by—Fine—-orforfeiture (ii) Forfeiture of not nore than

one-half of one nonth's pay per nonth for two nonths~ or the-suma
fine of ene not nore than two hundred fifty dol | ar s—whichever—is

greater;

{er(iii) Restriction to certain specified limts, with or
W t hout suspension fromduty, for not nore than sixty ecensecutive
days+

h—DPeteption—ot—not—rorethan—one-—hatt—ol—one rmprth s —pay
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By(2) Upon other military personnel of the comrandi ng

officer's command,__any of the foll ow ng:

23(a) Correctional custody for not nore than seven

consecuti-ve days;

3)—Finre—orforfeiture (b) Forfeiture of not nore than seven

days' pay- or the-sumof twenty-five dollars—whichever s greater

a fine of not nore than one-quarter of one nonth's actual pay;

4)-(c) Reduction to the next inferior pay grade, if the grade

fromwhich the service nenber denpted is within the pronotion

authority of the officer inposing the reduction or any officer

subordinate to the one who inposes the reduction

{53(d) Extra duties, including fatigue or other duties, for

not nore than fourteen consecutive days or for a total of thirty

nonconsecuti ve days;

{6)(e) Restriction to certain specified limts, with or
W t hout suspension fromduty, for not nore than fourteen
consecutive days;
H—bPetention—-otnot—rprethantourteendays—pay—or—the—sum
f £ e , ol : ;
£8)H(f) If inposed by an officer of the grade of major e+
H-eutenant—corrander— or above—, _any of the follow ng:

2-(i) The puni shnent authorized under division (B)5-(2)(a)
of this section;

Hby(ii) Correctional custody for not nore than thirty
consecutive days;
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e)—Fine—-orforfeiture (iii) Forfeiture of not nore than

one-half of one nonth's pay per nonth for two nonths- or the-sum

of fifty dolHlars—whicheverisgreater a fine of not nore than

one-half of one nonth's actual pay for two nonths;

{-(iv) Reduction to the |owest or any internedi ate pay
grade, if the grade from which denpted is within the pronotion
authority of the officer inposing the reduction or any officer
subordinate to the one who i nposes the reduction, but an enlisted

menber in pay grade above E-4 may not be reduced nore than twe one

pay grades grade;

fer(v) Extra duties, including fatigue or other duties, for
not nore than forty-five eenseeutive days, which need not be

consecutive, and for not nore than two hours per day;

H-(vi) Restriction to certain specified limts, with or
wi t hout suspension fromduty, for not nore than sixty eensecutive

days, which need not be consecutive;r
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(O No two or nore of the punishnents of arrest in quarters,

correctional custody. extra duties, and restriction nmay be

conbi ned to run consecutively in the nmaxi num anount i nposabl e for

each. |f any of those puni shnents are conbined to run

consecutively, there nust be apportionnent. For the purposes of

this section, "correctional custody" neans the physical restraint

of a person during duty or nonduty hours and nmy include extra

duties, fatigue duties, or hard | abor.

(D) An officer in charge may inpose upon enlisted nenbers
assigned to the unit of which the officer is in charge sueh any of
t he puni shnents aut hori zed under divisions (BH-H(A(2)(a) to
BHA-(f) of this section—as that the governor or adjutant

general nay specifically prescribe by regul ation

B-(E) The officer who inposes the punishment authorized in
di-visions—{A)—or division (B) of this section, or the officer's

successor in comuand, may, at any tine, suspend probationally any

part or amount of the unexecuted puni shment inposed and may

suspend probationally a reduction in grade or a forfeiture or fine

i mposed under divisions—{Aro+ division (B) of this section

whet her or not executed. In addition, the officer who inposed the
puni shnent may, at any tine, remt or nmtigate any part or anpunt
of the unexecuted puni shrment inposed and may set aside in whole or
in part the punishment, whether executed or unexecuted, and
restore all rights, privileges, and property affected. The officer
who i nposed the punishnment nay also mtigate reduction in grade to
forfeiture er—detention of pay or a fine. Wien nitigating-

H—Arrest arrest in quarters to restriction-
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4—Exdtra extra duties to restrictions

the, the mtigated punishnment shall not be for a greater period
than the punishnent mtigated. Vhear—mtigatingforfeitureofpay

. 4 I . I
greater—thantheampunt—of the forfeiture— Wien mitigating
reduction in grade to fine or forfeiture er—detentioen of pay, the
amount of the fine or forfeiture er—detentien shall not be greater

than the anmount that could have been inposed initially under this

section by the officer who i nposed the punishnment mtigated.

B-(F) A person punished under this section who considers the
puni shment unjust or disproportionate to the of fense nmay, through
the proper channel, appeal to the next superior authority within

seven cal endar days. The appeal shall be pronptly forwarded and

deci ded, but the person punished may in the neantine be required
to undergo the puni shnent adjudged. The superior authority may
exerci se the same powers with respect to the punishment inposed as
may be exercised under division (B(E) of this section by the

of ficer who inposed the punishnent. Before acting on an appeal

froma puni shnent of -
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H—betention—of—nprethanfourteen—days—pay:-

any of the follow ng, the authority who is to act on the appeal

shall refer the case to a judge advocate or legal officer of the

Ohio organized mlitia for consideration and advi ce- and may se

also refer the case upon appeal from any puni shment inposed under
divi-si-ons—-A)—o+ division (B) of this section.

(1) Arrest in quarters for nore than seven days:;

(2) Correctional custody for nore than seven days;

(3) Fine or forfeiture of nore than seven days' pay:

(4) Reduction of one or nore pay drades fromthe fourth or a

hi gher pay grade:

(5) Extra duties for nore than fourteen days.

5-(G The inposition and enforcenent of disciptinary

puni shment under this section for any act or omssion is not a bar
totrial by court-martial for a serious crine or offense grow ng
out of the same act or om ssion~- and not properly puni shabl e under
this section—but—the, The fact that a diseipb-nary puni shnment has
been enforced may be shown by the accused upon trial+~ and, when so
shown,_ shall be considered in determnmi ning the neasure of

puni shment to be adjudged in the event of a finding of guilty.

&-(H) The governor—or—the adjutant general my, by

regul ation, prescribe the formof records to be kept of
proceedi ngs under this section and may al so prescribe that certain

categories of those proceedings shall be in witing.

E I ol . I i on-
Hae—and-forfeiture—of pay—shall not—extend beyond-the
. . f ) I ¢ the individual {ched.

(1) A commandi ng officer may del egate authority to nake a

reduction in pay grade under division (BY(2)(c) of this section to

the commandi ng officer's executive officer, deputy conmander, vice
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commander, or principal assistant.

Sec. 5924.16. (A In the organized mlitia net—infederal

serviece, there are general, special, and summary courts-nmarti al

courts. GCeneral and special courts-nmartial are courts of record

with original jurisdiction.

(B) o he t] , ,

H—Ceneral—ecourts—martal—econststing A general

court-martial consists of one of the follow nag:

A1) Amlitary judge and not fess fewer than five nmenbers;

Br(2) Only a mlitary judge- if, before the court is
assenbl ed, the accused, knowing the identity of the mlitary judge
and after consultation with defense counsel, requests in witing a
court conposed only of a nmilitary judge and the nmilitary judge
approvess

2 ol al Lsting.

(C) A special court-martial consists of one of the follow ng:

{A—not—tess thanthree (1) Three or nore nenbers; o+

Br(2) Anilitary judge and not fess fewer than three

nmenbers; or

S-(3) Only a mlitary judges- if one has been detailed to the
court+ and the—aceused—sofrequests—in—witinrg—unrder—the—sare
it I hed i i vis (B (1) (b} of thi
section—

3—Suwrary—eeourts—art+al—eoenststing before the court is
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assenbl ed the accused. knowing the identity of the military judge 1342
and after consultation with defense counsel., requests in witing a 1343
court conposed only of a military judge and the military judge 1344
approves. 1345
(D) A summary court-nartial consists of one comm ssioned 1346
officer in the grade of captain or above. 1347
Sec. 5924.17. Eachforce—oftheorganized—mtHtia The Chio 1348
national quard has court-martial jurisdiction over all persons 1349
subject to this code. The exercise of jurisdiction by enreforce 1350
the Ohio national guard over personnel of another feree el enent of 1351
the organized nmilitia shall be in accordance with regul ati ons 1352
prescribed by the gevernor adj utant general. 1353
Sec. 5924.18. (A) Subject to section 5924.17 of the Revised 1354
Code, general courts-nartial have jurisdiction to try persons 1355
subject to this code for any of fense nade puni shabl e by this code 1356
and may, under sueh any linmtations as that the governor nay 1357
prescribe, adjudge any punishrent—notforbidden by this code- 1358
+retuding—the—penatty—of —death—when—speetiteatby—avthortzed-—by 1359
: : C 1360
1361
1362
1363
1364
1365
1366
referredtotrialas—a noncapital-case of the foll ow ng 1367
puni shnent s: 1368
(1) Afine of not nore than two thousand five hundred dollars 1369
or confinenent for not nore than three hundred sixty-five days; 1370

(2) Forfeiture of all pay and all owances:; 1371
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(3) Reprimand;

(4) Dism ssal and di shonorabl e di scharge or a bad conduct

di schar ge;:

(5) Reduction of a nonconm ssioned officer to the | owest or

any internedi ate rank:

(6) Any conbination of the foregoing puni shnents.

(B) A general court-nartial nmay not adjudge disnissal or

di shonorabl e di scharge unl ess a conplete record of the proceedi ngs

and testinony is nade, counsel having the qualifications

prescribed under division (B) of section 5924.27 of the Revised

Code is detailed to represent the accused, and a mlitary judge is

detailed to the trial

Sec. 5924.19. Subject to section 5924.17 of the Revised Code,
special courts-martial shal- have jurisdiction to try persons
subject to this code for any nen-eapital offense for which they
may be puni shed under this code. A special court-martial nay
adj udge any puni shnent a general court-martial may adjudge, except
death—dishonorable discharge—dism-ssal—confinenrentfor that a
special court-martial nmay not inpose a fine of nore than six
merths—hard—taber—wi-theut one thousand dollars, confinenment for
nor e t han three—wwonths—forfeirture—of payexceedingtwo-thirds—pay
per—nmonth—or forfeiture of pay fornorethansix—nmehths one
hundred eighty days for a single offense, or dismssal or
di shonor abl e di scharge. A bad-conduet—diseharge speci al
court-martial may not be—adiudged adjudge a bad- conduct discharge
unl ess a conplete record of the proceedings and testi nony has—been

is made, counsel having the qualifications prescribed under
division (B) of section 5924.27 of the Revised Code was is

detailed to represent the accused, and a mlitary judge was is

detailed to the trial. la—anyecaseinwhichamttaryjudge—was
Arot—detaited tothe trial—except—whendueto physicalconditions
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. . Les- . .
wrHtten—staterenrt—to-be appendedtothe record—statingthe
1 ' L I I e,

Sec. 5924.20. (A Subject to section 5924.17 of the Revised

Code, sunmary courts-martial have jurisdiction to try persons

subject to this code—exceptofficersand warrantofficers— for

any offense made puni shable by this code.

(B) No person with respect to whom summary courts-narti al
have jurisdiction may be brought to trial before a sunmary

court-martial if he the person objects therete to being brought to

trial before a summary court-martial. If objection to trial by

summary court-martial is made by an accused, trial may be ordered

by special or general court-martial, as may be appropriate.

(C© Summary courts-martial may—uhder—such—tHH-mtations—as—the
governor—rmay—preseriber~ adj udge punishnent of a fine not ferbidden

di-seharge exceeding five hundred dollars, confinenent for not
nore than ene—wonth—hardlabor—wthout confinenentfor norethan

: g I ’ — fied Li : I
ponths—or thirty days, forfeiture of not nore than two-thirds of

one nonth's pay, and reduction to the Iowest or any internediate

pay grade. For enlisted nenbers in pay grade above E-4. summary

courts-martial may not adjudge confinenent or reduction except to

the next inferior pay grade.

Sec. 5924.21. The provisions of this code that confer

jurisdiction on courts-martial do not deprive mlitary

conmi ssions, provost courts, other mlitary tribunals, or state or

federal courts of concurrent jurisdiction with respect to

of fenders or offenses that by statute or by the |law of war nmay be

tried by mlitary conm sSsions, provost courts, other military
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tribunals, or state or federal courts.

Sec. 5924.22. In the organized nilitia not in federal

service, the governor, adjutant general, assistant adjutant

general for arny, or assistant adjutant general for air my

convene general courts-martial ray—be—econvenredby—the—governer

Sec. 5924.23. In the organized mlitia not in federal

service, j ' i ; ; ; 7

comranrd— any commander authorized by requlation in the grade of

colonel or a higher grade may convene special courts-martial.

Sec. 5924.24. A In the organized mlitia not in federal

service, j } } - - - -

otherdetachment— any commander aut horized by reqgulation in the

grade of lieutenant colonel or a higher grade may convene a

sumary court-marti al censistingof one commissionedofficer—The
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Sec. 5924.25. (A) Any comissioned officer ef—oer—on in a duty
wHth-the organizedmHtia status is eligible to serve on al
courts-martial for the trial of any person who may | awfully be

brought before such courts for t+ait trial

(B) Any warrant officer ef—e+—on in _a duty w-iththe—erganized

mHt+a status is eligible to serve on general and specia
courts-martial for the trial of any person, other than a
conmmi ssioned officer, who may | awfully be brought before such
courts for trail trial.

(O (1) Any enlisted nmenber of the organized mlitia in a duty
status who is not a nmenber of the sane unit as the accused is
eligible to serve on general and special courts-martial for the
trial of any enlisted nmenber of the organized mlitia who may
lawfully be brought before such courts for trial —but—he——shall

serve—as—arerber—ofacourt—onby if, before the conclusion of a

session called by the mlitary judge whder—division{A)rof section
592439 of the Revised-Code or, in the absence of sueh a session

called by the mlitary judge, before the court is assenbled for

the trial of the accused, the accused personally has requested in
witing that enlisted nmenbers serve on it. After such a request,
the accused nay not be tried by a general or special
court-martial - the nmenbership of which does not include enlisted
menbers in a nunber conprising at |east one-third of the tota
nmenbership of the court, unless eligible nmenbers cannot be
obt ai ned on account of physical conditions or mlitary exigencies.

I f sueh enough enlisted nmenbers cannot be obtained, the court may

be assenbled and trial held wi thout them but the convening
authority shall nake a detailed witten statenent, to be appended

to the record, stating why they could not be obtained.

(2) +a As used in division (C of this section, the—word

"unit" means any regularly organi zed body of the organized nilitia
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not |arger than a conpany, a squadron, a division of the naval

mlitia, or a body corresponding to one of them

(D (1) When If it can be avoided, Ao a person subject to this
code shall not be tried by a court-martial, any nenber of which is

junior to himthe person in rank or grade.

(2) Wien convening a court-martial, the convening authority
shal | detail as nmenbers thereef—such of the court-martial nenbers

as of the organized mlitia who, in his the convening authority's

opi nion, are best qualified for the duty by reason of age,
education, training, experience, |length of service, and judici al

tenperanent. No nmenber of the organized nmilitia is eligible to

serve as a nenber of a general or special court-martial whenhe if

the nenber of the organized nmlitia is the accuser or a w tness

for the prosecution or has acted as investigating officer or as

counsel in the sane case. H—wthinthe comrandof the convening

Sec. 5924.26. (A Fhe—authorityeconvening—a Anlitary judge
shall be detailed to each general eeurt—martial—shall—and-

convening—a and special court-marti al ; ,Anmlitary

judge te shall preside over each open session of the court-martia

to which the judge has been detail ed.

(B) Amlitary judge shall be a conmm ssioned officer of the
organized mlitia who is a nenber in good standing of the bar of
this state—or—amerberof the bar of afederalcourt— and who i s
certified to be qualified for sueh duty as a mlitary judge by the

Page 50

1494
1495

1496
1497
1498

1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514

1515
1516
1517
1518
1519
1520

1521
1522
1523
1524



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

state judge advocate.

(O The mlitary judge of a general or special court-narti al

shal | be designated by the state judge advocate e+r—his—designhee
for detail by the convening authority. Unless the court-nmarti al

was convened by the governor or the adjutant general, neither the

convening authority nor his the convening authority's staff, other

than the state judge advocate or deputy state judge advocate,

shal | prepare or review any report concerning the effectiveness,

fitness, or efficiency of the mlitary judge—so—detailedwhich
relatesto-his judge's performance of duty as a mlitary judge. A

(D) No person is eligible to act as a nilitary judge in a
case if he the person is the accuser, is a witness for the
prosecution, has acted as investigating officer, or is a counsel

in the sane case.

(E) The mlitary judge of a court-martial may not consult
with the nmenbers of the court, except in the presence of the
accused, trial counsel, and defense counsel, nor may he the

mlitary judge vote with the nenmbers of the court.

(F) A trial counsel, defense counsel, nilitary judge, |eqga

officer, summary court officer, or any other person from any one

conponent of the organized nmilitia certified by the state judge

advocate to performlegal functions under this code may perform

those functions, as needed, for any other conponent of the

organized mlitia.

Sec. 5924.27. (A Fer—each—general—and—special—ecourt—rartial
the—authority convening—the court The state judge advocate shal
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detail trial counsel and, defense counsel, and sueh assistants as

he that the state judge advocate considers appropriate. No person

who has acted as investigating officer, mlitary judge, or court
menber in any case nay act later as trial counsel, assistant trial
counsel , er—unless—expressty requested by the acecused—as def ense
counsel , or assistant defense counsel in the same case. No person
who has acted for the prosecution may act later in the sane case
for the defense, nor may any person who has acted for the defense

act later in the sanme case for the prosecution

(B) Trial counsel or defense counsel detailed for a genera

court-martial nust be both of the foll ow ng:

(1) Must—be—-apersen—wio—+s—a A nenber in good standing of
the bar of thehighest—eourt—of this state—er—a—rerber—of—thebar

of—afederal——court—or—ataw-specialist; and
(2) Must—becertified Certified as conpetent to perform such

the duties of trial counsel or defense counsel in a genera

court-martial by the state judge advocate.

E | : o Cal | chall

Sec. 5924.28. Under such regul ati ons as the geverner adj utant
general may prescribe, the convening authority of a general or
special court-nmartial er—ecourt—ofinguiry shall detail or enpl oy
qualified court reporters, who shall record the proceedi ngs of and
testinony taken before that court—Under—tH ke regulationsthe
convening—authorityof a—mltitary court, and nmay detail or enploy
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interpreters, who shall interpret for the court.

Sec. 5924.29. (A No nenber of a general or speci al
court-martial shall be absent or excused after the court has been
assenbled for the trial of the accused except for physical
disability, as a result of a challenge, or by order of the

conveni ng authority for good cause.

(B) Whenever a general court-martial, other than a general
court-martial conposed of a military judge only, is reduced bel ow
five menbers, the trial nmay not proceed unless the convening
authority details new nmenbers sufficient in nunber to provide not
tess fewer than five nenbers. Wien the new nenbers have been
sworn, the trial may proceed with the new nenbers present after
the recorded evidence previously introduced before the nmenbers of
the court has been read to the court in the presence of the

mlitary judge, the accused, and counsel for both sides.

(C Wienever a special court-martial, other than a speci al
court-martial conposed of a military judge only, is reduced bel ow
three nmenbers, the trial may not proceed unless the convening
authority details new nenbers sufficient in nunber to provide not
less fewer than three nenmbers. \Wen the new nmenbers have been
sworn, the trial shall proceed with the new nenbers present as if
no evi dence had previously been introduced at the trial, unless a
verbati mrecord of the evidence previously introduced before the
nmenbers of the court or a stipulation thereof is read to the court
in the presence of the nilitary judge, if any, the accused, and

counsel for both sides.

(D) If the mlitary judge of a court-martial conposed of a
mlitary judge only is unable to proceed with the trial because of

physical disability, as a result of a challenge, or for other good

cause, the trial shall proceed—subject—toany—appticable
i C dinvisi By (1) ¢k visi BY(2) (e} of .
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592416 of the Revised Code~ after the detail of a newmnlitary
judge as if no evidence had previously been introduced, unless a
verbati mrecord of the evidence previously introduced or a
stipulation thereof is read in court in the presence of the new

mlitary judge, the accused, and counsel for both sides.

Sec. 5924.30. (A) Charges and specifications shall be signed
by a person subject to this code under oath before a person

comm ssioned officer of the organized nmilitia authorized by—this

code to adm nister oaths and shall state both of the foll ow nag:

(1) That the signer has personal know edge of, or has

investigated, the matters set forth therein in the charges and

specifications; and

(2) That they those matters are true in fact to the best of

his the person's know edge and beli ef.

(B) Upon the preferring of charges, the proper authority
shall take inmmediate steps to deternine what the disposition that

shoul d be nade thereef of the charges in the interest of justice

and di scipline, and the person accused shall be informed of the

char ges agatnst—him as soon as practicabl e.

Sec. 5924.31. (A) No person subject to this code may conpel

any other person to incrimnate hiwself the other person or to

answer any question, the answer to which may tend to incrimnate
ki the ot her person

(B) No person subject to this code may interrogate~ or
request any statenent from an accused or a person suspected of an

of fense, without first inform ng him the accused or person

suspected of the nature of the accusation and advi sing ki the

accused or person suspected that he the accused or person

suspect ed does not have to nake any statenment regarding the

of fense of which he the accused or person suspected is accused or
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suspected and that any statenent nade by himthe accused or person

suspected may be used as evi dence agai nst himthe accused or

person suspected in a trial by court-narti al

(C No person subject to this code may conpel any ot her
person to nmake a statenment or produce evidence before any mHtary

tribunal court-martial if the statenent or evidence is not

material to the issue and may tend to degrade himthe other

person.

(D) No statenent obtained fromany person in violation of
this section, or through the use of coercion, unlawful influence,
or unlawful inducenent nmay be received in evidence agai nst himthe

person in a trial by court-nartial

Sec. 5924.32. (A) No charge or specification may be referred
to a general court-martial for trial until a thorough and
impartial investigation of all the matters set forth therein in

the charge or specification has been nmade. This investigation

shall include inquiry as to the truth of the matter set forth in
the charges, consideration of the formof charges, and a
reconmendati on as to the disposition which that shoul d be nmade of

the case in the interest of justice and discipline.

(B) The accused shall be advised of the charges agai nst him

the accused and of his the accused's right to be represented at

that investigation by counsel. Upon his the accused's own request

he, the accused shall be represented by civilian counsel if

provi ded by him the accused at the accused's own cost, or by

mlitary counsel of his the accused's own selection if such

counsel is reasonably available, or by counsel detailed by the
of fi cer exercising general court-martial jurisdiction over the
command. At that investigation full opportunity shall be given to

the accused to cross-exani ne w tnesses agai nst himthe accused if

they are avail able and to present anything he the accused nay

Page 55

1648
1649
1650

1651
1652
1653
1654
1655

1656
1657
1658
1659

1660
1661
1662
1663
1664
1665
1666
1667

1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

desire in his the accused's own behal f, either in defense or

mtigation, and the investigating officer shall exanine reasonably
avai l abl e witnesses requested by the accused. If the charges are
forwarded after the investigation, they shall be acconpani ed by a
statenent of the substance of the testinony taken on both sides,

and a copy thereof of that statenent shall be given to the

accused.

(O If an investigation of the subject matter of an offense
has been conducted before the accused is charged with the of fense,
and if the accused was present at the investigation and afforded
the opportunities for representation, cross-exanination, and
presentation prescribed in division (B) of this section, no
further investigation of that charge is necessary under this

section unless it is demanded by the accused after he the accused

is informed of the charge. A demand for further investigation
entitles the accused to recall wi tnesses for further
cross-exam nation and to offer any new evidence in his the

accused's own behal f.

(D) The requirements of this section are binding on all
persons administering this code but failure to foll ow them does

not divest a mlitary court of jurisdiction.

Sec. 5924.33. Wen a person is held for trial by general
court-martial, the commandi ng of ficer shall, withineightdays not

|ater than the eighth day after the accused is ordered into arrest

or confinenment, H—practiecable~ forward the charges, together with
the investigation and allied papers, to the goevernoer genera

court-martial convening authority. If that is not practicable, he

the commandi ng officer shall report in witing to the gevernoer

conveni ng authority the reasons for del ay.

Sec. 5924.34. (A) Before directing the trial of any charge by
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general court-nmartial, the convening authority shall refer it to

t he state convening authority's staff judge advocate or | ega
of ficer for consideration and advice. The convening authority may
not refer a charge to a general court-martial for trial unless he

the convening authority has found that the charge all eges an

of fense under this code and is warranted by evidence indicated in

the report of the investigation.

(B) If the charges or specifications are not formally correct
or do not conformto the substance of the evidence contained in
the report of the investigating officer, formal corrections and
such changes in the charges and specifications as are needed to

make them conformto the evidence nay be made.

Sec. 5924.35. The trial counsel to whom court-martial charges
are referred for trial shall cause to be served upon the accused a
copy of the charges upon which trial is to be had. ta Except in

time of peace declared war, no person nay, against his the

person's objection, be brought to trial or be required to

partici pate by—hiwsel+ alone or with counsel in a session called
by the military judge under—division{Arof section 592439 of the
Revised-Code~ in a general or special court-martial case within a
period-offive days twenty-four hours after the service of charges
upon hi-m—er—in—a special—ecourt-—rmartial—wthina period-of three
days—after the serviceof the charges—upon—himthe person

Sec. 5924.36. The procedure, including nodes of proof, in

cases before nmilitary courts and-ether—mwtitary tribunals my be
prescribed by the gevernor adjutant general by regul ations, which

that shall, so far as he the adjutant general considers

practicable, apply the principles of law and the rul es of evidence
generally recognized in the trial of crimnal cases in the courts
of the this state, but whieh that nmay not be contrary to or

i nconsi stent with this code.
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Sec. 5924.37. (A) No authority convening a general, special,
or summary court-martial, ner—any other commandi ng of ficer, or

of ficer serving on the staff thereef;~ of a convening authority or

ot her commandi ng officer may censure, reprimand, or adnonish the

court or any nmenber, nmilitary judge, or counsel thereef of the
court, with respect to the findings or sentence adjudged by the
court+~ or with respect to any other exercise of its or his the

nenber's, mlitary judge's, or counsel's functions in the conduct

of the proceeding. No person subject to this code nay attenpt to
coerce or, by any unauthorized neans, influence the action of the
court-martial or any other military tribunal or any nmenber thereef

of the court-martial or military tribunal in reaching the findings

or sentence in any case, or the action of any conveni ng,
approving, or reviewing authority with respect to his the

authority's judicial acts. This division does not apply to:

(1) General instructional or informational courses in
mlitary justice, if such courses are designed solely for the
pur pose of instructing nenbers of a command in the substantive and

procedural aspects of courts-martial;

(2) Statements and instructions given in open court by the
mlitary judge, the president of a special court-martial, or

counsel .

(B) In the preparation of an—effeetiveness— a fitness, or
eff+eireney evaluation, or performance report, or any other report

or docurment used in whole or in part for the purpose of

det erm ni ng whether a nenber of the organized nilitia is qualified
to be advanced in grade, e+ in determ ning the assignnent or
transfer of a nmenber of the organized mlitia, or in determning
whet her a nenber of the organized mlitia should be retai ned +A—an

active-status on duty, no person subject to this code may—r
preparing—any—such—+eport do either of the foll ow ng:
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(1) Consider or evaluate the performance of duty of any——suech

the menber as a nmenber of a court-martial;

(2) Gve a less favorable rating or evaluation of any nenber
of the organized mlitia because of the zeal with which sueh the
menber, as counsel, represented any accused before a

court-martial.

Sec. 5924.38. (A) The trial counsel of a general or special
court-martial shall prosecute in the nane of the state~ and shall,
under the direction of the court, prepare the record of the

proceedi ngs.

(B) The accused has the right to be represented in his the
accused' s defense before a general or special court-martial by

civilian counsel if provided by ki the accused at the accused's

own cost, e by mlitary counsel of his the accused's own

selection if reasonably available, or by the detailed nilitary
def ense counsel detailed uynder—section 592427 of the Revised

Code. Shoul d the accused have civilian counsel of his the

accused's own sel ection, the defense counsel+~ and any assi stant

def ense counsel —f—any+ who were detail eds- shall, if the accused

so desires, act as his the accused's associ ate counsel; otherw se

they shall be excused by the mlitary judge er—bythepresident—of
. : - . .

(O In every court-martial proceeding, the defense counse
may, in the event of conviction, forward for attachnent to the

record of proceedings a brief of such matters as he the defense

counsel feels should be considered in behalf of the accused on

review, including any objection to the contents of the record

whi ch he the defense counsel considers appropriate.

(D) An assistant trial counsel of a genreral court-nartial
may, under the direction of the trial counsel or when he the

assistant trial counsel is qualified to be a trial counsel as

Page 59

1772
1773

1774
1775
1776
1777

1778
1779
1780
1781

1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793

1794
1795
1796
1797
1798
1799

1800
1801
1802



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

reguired—by seetion-5924- 27 of the Revised Code, performany duty

i mposed by | aw, regulation, or the custom of the service upon the
trial counsel efthe court—Anassistanttrial counselof a

ol al : I c 4 ol L
(E) An assistant defense counsel of a general or specia

court-martial may, under the direction of the defense counsel or

when he the assistant defense counsel is qualified to be the

def ense counsel as—+egui+ed—by——section5924-27oftheRevised

Code, performany duty inposed by law, regul ation, or the custom

of the service upon counsel for the accused.

Sec. 5924.39. (A At any tine after the service of charges
whi-ch that have been referred for trial to a court-nartia
conmposed of a mlitary judge and nenbers, the mlitary judge nay,

subj ect to section 5924.35 of the Revised Code, call the court

into session without the presence of the nenbers for the foll ow ng

pur poses:

(1) Hearing and deternining notions raising defenses or
obj ecti ons which that are capable of determnination w thout trial

of the issues raised by a plea of not guilty;

(2) Hearing and ruling upon any matter whieh that may be
rul ed upon by the mlitary judge under this code, whether or not
the matter is appropriate for |ater consideration or decision by

the menbers of the court;

(3) If permitted by regul ations prescribed by the governor,

hol di ng the arrai gnment and receiving the pleas of the accused;

(4) Perform ng any other procedural function which that my
be performed by the military judge under this code or under rules

requl ati ons prescribed pursuant to section 5924.36 of the Revised

Code and whieh that does not require the presence of the nmenbers

of the court.
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These proceedi ngs shall be conducted in the presence of the
accused, the defense counsel, and the trial counsel, and shall be

nmade a part of the record.

(B) Wien the nmenmbers of a court-martial deliberate or vote,
only the nmenbers may be present. Al other proceedings, including
any other consultation of the nmenbers of the court with counsel or
the mlitary judge, shall be nmade a part of the record and shal
be in the presence of the accused, the defense counsel, the trial
counsel, and, in cases in which a nmilitary judge has been detail ed

to the court, the mlitary judge.

Sec. 5924.41. (A) The mlitary judge and nenbers of a general
or special court-martial may be chall enged by the accused or the
trial counsel for cause stated to the court. The mlitary judge
or, if none, the court+~ shall determ ne the relevancy and validity
of chall enges for cause;- and nay not receive a challenge to nore
than one person at a time. Challenges by the trial counsel shal
ordinarily be presented and deci ded before those by the accused

are offered.

(B) Each accused and the trial counsel is entitled to one
perenptory challenge, but the nmlitary judge may not be ehallengd
chal | enged except for cause.

(C |If the exercise of a perenptory chall enge reduces the

nunber of nenbers of a court-martial bel ow the m ni mum required

under section 5924.16 of the Revised Code, any renmining

perenptory chall enges shall be exercised or waived before

addi ti onal nenbers are detail ed.

(D) Additional nenbers detailed to a court-martial may be

chal |l enged for cause as provided in division (A) of this section.

After chall enges for cause against the additional nenbers are

present ed and deci ded, each accused and trial counsel is entitled

to one perenptory chall enge agai nst nenbers not previously
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chal | enged perenptorily.

Sec. 5924.42. (A Before perforning their respective duties,
mlitary judges, interpreters, nmenbers of general and speci al
courts-martial, the trial counsel, the assistant trial counsel

t he defense counsel, the assistant defense counsel, and reporters

shall take an oath or affirmation to performtheir duties
faithfully. The fermef—the oath or affirmtion—thetine—and

the ocath shall be taken foer—all casesinwhich these duties areto

in the presence of the accused and shall be substantially as

foll ows:

(1) For a nmenber of the court:

"YOU, . .iii..., do swear (or affirm that you will

faithfully performall the duties incunbent upon you as a nenber

of this court; that you will faithfully and inpartially try,

according to the evidence, your conscience, and the | aws and

requl ati ons provided for trials by courts-nmartial, the case of

(the) (each) accused now before this court; and that if any doubt

shoul d arise not explained by the |aws and requl ati ons, then

according to the best of your understanding and the custons of the

service in like cases; that vou will not divulge the findings or

sentence in any case until they shall have been duly announced by
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the court: and that you will not disclose or discover the vote or

opi nion of any particular nenber of the court upon a chall enge or

upon the findings or sentence unless required to do so before a

court of justice in due course of law. So help vou God (or under

penalty of perjury)."

(2) For a mlitary judge:

"YoU, .........., do swear (or affirm that yvou will

faithfully and inpartially perform according to your consci ence

and the | aws and requl ati ons provided for trials by

courts-martial, all the duties incunbent upon you as nilitary

judoge of this court:; that if any doubt should arise not expl ained

by the laws and requl ations, then according to the best of your

under st andi ng and the custons of the service in like cases:; and

that vou will not divulge the findings or sentence in any case

until they shall have been duly announced by the court. So help

you God (or under penalty of perjury)."

(3) For trial counsel and assistant trial counsel:

"You, .........., do swear (or affirm that vou will

faithfully performthe duties of trial counsel and will not

di vul ge the findings or sentence of the court to any but the

proper authority until they shall be duly disclosed. So help you

God (or under penalty of perjury)."

(4) For defense counsel and assi stant defense counsel

"YOU, ..t do swear (or affirm that you will

faithfully performthe duties of defense counsel and will not

di vul ge the findings or sentence of the court to any but the

proper authority until they shall be duly disclosed. So help vou

God (or under penalty of perjury)."

(5) For a reporter or interpreter:

"YOU, .ttt do swear (or affirm that you will
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faithfully performthe duties of reporter (or interpreter) to this 1925
court. So help vou God (or under penalty of perjury)." 1926
(B) Each witness before a mtitary—ecourt court-martial shall 1927
be exam ned on oath or affirmati on. The presiding officer shall 1928
adm nister an oath or affirmation in substantially the foll ow ng 1929
form 1930
"YoU, .........., do swear (or _affirm that the evidence you 1931
shall qgive in the case now in hearing shall be the truth, the 1932
whol e truth, and nothing but the truth. So help you God (or under 1933
penalty of perjury)." 1934

1935
1936
1937
1938

1939
1940
1941
1942
1943
1944
1945

{S—Except—as—otherwise providedinthis seetion—a person 1946

charged with anry an of fense puni shable under this code is not 1947

liable to be tried by court-martial or punished under section 1948
5924. 15 of the Revised Code if the offense was conmitted nore than 1949
two four years before the receipt of sworn charges and 1950
speci fications by an officer exercising surrary court-martial 1951
jurisdiction over the command e+—beforetheinposition—of 1952
porrshrent—under—seeton—5924-15 of the Revised Code. 1953

{B-(B) Periods in which the accused was absent from territory 1954
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H—which the state has—the autherity to apprehendhim oer is in
the custody of civil authorities, or in the hands of the eneny;-
shall be excluded in conmputing the period of limtation prescribed

in this section.

Sec. 5924.44. (A) No person may—without—his consent— be
tried a second tinme in any mHtary—oer—eivil—ecourt court-marti al

of the this state for the sane of fense.

(B) No proceeding in which an accused has been found guilty
by a court-martial upon any charge or specificationis a trial

the—sense for purposes of this section until the finding of guilty

has becone final after review of the case has been fully

conpl et ed.

(O A proceeding which that, after the introduction of
evi dence but before a finding, is dismssed or term nated by the
conveni ng authority or on nmotion of the prosecution for failure
want of avail abl e evidence or witnesses without any fault of the

accused is a trial iHathe-sense for purposes of this section

Sec. 5924.45. (A) H—an An accused after—arralgnrent—rekes—an
: I | ng- : I : |

a—plea—-of not guilty shall—be enteredinthe record—and-the court
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1985
1986
1987
guilty by reason of insanity, guilty, or, with the consent of the 1988
court, no contest. A plea of not quilty by reason of insanity 1989
shall be made in witing by either the accused or the accused's 1990
attorney. Al other pleas nmay be made orally. The pleas of not 1991
quilty and not quilty by reason of insanity nmay be joi ned. 1992
(B) If an accused refuses to plead, the court shall enter a 1993
plea of not quilty on behalf of the accused. 1994
(C) Before accepting a plea of quilty, the nmilitary judge 1995
shall address the accused personally and informthe accused of. 1996
and determ ne that the accused understands, all of the follow nag: 1997
(1) The nature of the offense to which the plea is offered 1998
and the nmaxi mum possible penalty provided by | aw 1999
(2) In a general or special court-martial, if the accused is 2000
not represented by counsel, that the accused has the right to be 2001
represented by counsel at every stage of the proceedings: 2002
(3) That the accused has the right to plead not quilty or to 2003
persist in that plea if already nade, that the accused has the 2004
right to be tried by a court-nartial, and that at trial the 2005
accused has the right to confront and cross-exanm ne w tnesses 2006
agai nst _the accused and the right against self-incrimnation. 2007
(4) That if the accused pleads quilty, there will not be a 2008
trial of any kind as to those offenses to which the accused has so 2009
pl eaded and that by pleading quilty the accused waives the riaghts 2010
described in division (C(3) of this section; 2011
(5) That, if the accused pleads quilty, the mlitary judge 2012
wi Il question the accused about the offenses to which the accused 2013
has pleaded quilty, and that, if the accused answers the guestions 2014

under oath, on the record, and in the presence of counsel, the 2015
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accused's answers may | ater be used agai nst the accused in a

prosecution for perjury or false statenment.

(D) The nmilitary judge shall not accept a plea of quilty

wi thout first addressing the accused personally and determ ning

that the plea is voluntary and not the result of fear, threats. or

prom ses. The mlitary judge shall also inquire as to whether the

accused's willingness to plead quilty results from prior

di scussi ons _between the convening authority. a representative of

the convening authority, or trial counsel and the accused or

def ense counsel

(E) The nmilitary judge shall not accept a plea of quilty

wi t hout nmeking an inquiry of the accused that satisfies the

mlitary judge that there is a factual basis for the plea. The

accused shall be guesti oned under oath about the offenses charged.

(F) Wien a negotiated plea of guilty or no contest to one or

nore of fenses charged or to one or nbre other or | esser offenses

is offered, the underlying agreenent upon which the plea is based

shall be stated on the record in open court.

(G |If the court refuses to accept a plea of guilty or no

contest, the court shall enter a plea of not guilty on behalf of

the accused, and neither plea shall be adnissible in evidence or

be the subject of comment by the trial counsel or court.

(H The defense of not quilty by reason of insanity nmust be

pl eaded at the tine of arraignment, except that the court for good

cause shown shall pernit a plea of not quilty by reason of

insanity to be entered at any tine before trial.

(1) Anotion to withdraw a plea of guilty or no contest nmy

be nade only before sentence is inposed, but to correct manifest

injustice the court after sentence nay set aside the judgment of

conviction and pernmt the accused to withdraw the plea.

(J) An accused who is found quilty after pleading quilty
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wai ves any objection, whether or not previously raised, relating 2047
to the factual issue of quilt of the offense to which the plea was 2048
made. 2049
Sec. 5924.46. (A) The trial counsel, the defense counsel, and 2050
the court-martial shall have equal opportunity to obtain wtnesses 2051
and ot her evidence in accordance with such regulations as the 2052
governor adjutant general may prescribe. 2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
S Process issued in court-martial cases to conpel witnesses 2065
to appear and testify and to conpel the production of other 2066
evidence shall be substantially simlar to process that may be 2067
issued by the courts of this state in crimnal cases and shall run 2068
to any part of the state. 2069
Sec. 5924.47. Ay Any person not subject to this code who:=- 2070
{H—Has has been duly subpoenaed to appear as a witness or to 2071
produce books and records before a mlitary court or before any 2072
mlitary or civil officer designated to take a deposition to be 2073
read in evidence before sueh a mlitary courts 2074

2—Has or has been duly paid or tendered the fees and 2075
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nm | eage of a witness at the rates provided for under section
119. 094 of the Revi sed Code= and

£ W-HFuH who willfully neglects or refuses to appear, or
refuses to qualify as a witness or to testify or to produce any

evi dence which that the person nay have been legally subpoenaed to
produce—is—guitty of an offense against the stateand, may be
puni shed for contenpt in the sawme manner as—if commtted before
eviH—eourts—ofthestate provided for in Chapter 2705. of the
Revi sed Code.

Sec. 5924.48. A nmlitary court, in the manner provided for in

Chapter 2705. of the Revised Code, may punish for contenpt any
person who uses—any—henrackng—word—sign—or—gestureinits

fine of one hundred dollars—orboth is quilty of any act
described in section 2705.02 of the Revi sed Code.

Sec. 5924.49. Ar At any tine after charges have been signed
as provided in section 5924.30 of the Revised Code, any party may
take oral or witten depositions uress—themtHtaryjudge—-oF

Ll it 1 L I . I NI
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theaccused in the manner _and for the purposes provided in the

Chio Rules of Crinminal Procedure.

Sec. 5924.50. (A In any case net—ecapital—and not—extending
to-the dismissalof acommssionedofficer, the sworn testinony,-

contained in the duly authenticated record of proceedings of a
court board of inguiry~ officers of a person whose oral testinony
cannot be obtained—~ may, if otherw se adnissible under the rules
of evidence, be read in evidence by any party before a
court-martial if the accused was a party before the eeurt board of
tagui+y officers and if the sanme i ssue was involved or if the

accused consents to the introduction of such evi dence—and—ifthe
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. I . .
(B) Such testinony nay be read in evidence only by the

defense in cases extending to the dismssal of a conm ssioned

of ficer.

(C© Such testinony nmay al so be read in evidence before a
court of inquiry or a wmtitary board of officers.

Sec. 5924.501. (A) In an action under this code, the mlitary

judge, trial counsel., defense counsel., or civilian counsel nmy

raise the issue of the accused's conpetence to stand trial. If the

issue is raised before the trial has commenced, the court shal

hold a hearing on the issue as provided in this section. If the

issue is raised after the trial has comrenced. the court shall

hold a hearing on the issue only for good cause shown or _on the

court's own notion.

(B) The court shall conduct the hearing required or

aut hori zed under division (A) of this section within thirty days

after the issue is raised unless the accused has been referred for

evaluation in which case the court shall conduct the hearing

within ten days after the filing of the report of the eval uation

A hearing may be continued for good cause.

(G The accused shall be represented by counsel at the

heari ng conducted under division (B) of this section.

(D) The trial counsel and defense counsel may submt evi dence

on the issue of the accused's conpetence to stand trial. A witten

report of the evaluation of the accused may be adnmitted into

evidence at the hearing by stipulation, but, if either the

government or defense objects to its admission, the report may be

adm tted under seal of court in canera to the military judge.

(E) The court shall not find an accused i nconpetent to stand

trial solely because the accused is receiving or has received
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treatnment as a voluntary or involuntary nentally ill patient under

Chapter 5122. of the Revised Code or because the accused is

receiving or has received psychotropic drugs or other nedication

even if the accused night becone inconpetent to stand trial

w t hout the drugs or nedication.

(F) An accused is presuned to be conpetent to stand trial.

|f, after a hearing, the court finds by a preponderance of the

evi dence that, because of the accused's present nental condition,

the accused is incapable of understanding the nature and objective

of the proceedi ngs agai nst the accused or of assisting in the

accused' s defense, the court shall find the accused inconpetent to

stand trial and shall enter an order authorized by section
5924. 503 of the Revi sed Code.

Sec. 5924.502. (A) |If the issue of an accused's conpetence to

stand trial is raised or if an accused enters a plea of not quilty

by reason of insanity, the court nmay order one or nore eval uations

of the accused's present nmental condition or, in the case of a

plea of not quilty by reason of insanity, of the accused's nental

condition at the tine of the of fense charged. An exam ner_ shal

conduct the eval uation.

(B) If the court orders nore than one eval uation under

division (A of this section, the trial counsel and the defense

counsel may recommend to the court an exam ner whom each prefers

to performone of the evaluations. |If an accused enters a plea of

not quilty by reason of insanity and if the court does not

desi gnate an exam ner recommended by the defense counsel. the

court shall informthe accused that the accused may have

i ndependent expert evaluation and that it will be obtained for the

accused at public expense.

(C) If the court orders an eval uati on under division (A of

this section, the accused shall be available at the tines and
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pl aces established by the exam ners who are to conduct the

eval uation. The court may order an accused who is not being held

in pretrial confinenent to submt to an evaluation under this

section. |If an accused who is not being held in pretri al

confinenment refuses to subnit to a conplete evaluation., the court

nmay order the sheriff to take the accused into custody and deliver

the accused to a center, program or facility operated or

certified by the departnent of nental health where the accused may

be held for evaluation for a reasonable period of tine not to

exceed twenty days.

(D) An accused who is being held in pretrial confinenent may

be evaluated at the accused's place of detention. Upon the request

of the exanminer, the court may order the sheriff to transport the

accused to a programor facility operated or certified by the

department of nmental health, where the accused nmay be held for

evaluation for a reasonable period of tinme not to exceed twenty

days, and to return the accused to the place of detention after

t he eval uati on.

(E) If a court orders the evaluation to detern ne an

accused's nental condition at the tinme of the offense charged, the

court shall informthe exam ner of the offense with which the

accused i s charqged.

(F) In conducting an eval uati on of an accused's nent al

condition at the tine of the offense charged, the exani ner shal

consider all relevant evidence. |If the offense charged invol ves

the use of force against another person, the relevant evidence to

be considered includes, but is not limted to, any evidence that

the accused suffered at the tine of the commni ssion of the offense

fromthe "battered woman syndrone."

(G The exaniner shall file a witten report with the court

within thirty days after entry of a court order for eval uation

and the court shall provide copies of the report to the trial
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counsel and defense counsel. The report shall include all of the

foll owi ng:

(1) The exam ner's findings;

(2) The facts in reasonable detail on which the findings are

based:;

(3) If the evaluation was ordered to deterni ne the accused's

conpetence to stand trial, all of the follow ng findings or

reconmendati ons that are applicabl e:

(a) Whether the accused is capabl e of understandi ng the

nature and objective of the proceedi ngs agai nst the accused or of

assisting in the accused's defense;:

(b) If the examner's opinion is that the accused is

i ncapabl e of understanding the nature and objective of the

proceedi ngs agai nst the accused or of assisting in the accused's

def ense, whet her the accused presently is nentally ill:

(c) If the examner's opinion is that the accused is

i ncapabl e of understandi ng the nature and objective of the

proceedi ngs _agai nst the accused or of assisting in the accused's

defense, the examner's opinion as to the likelihood of the

accused beconi ng capabl e of understandi ng the nature and obj ective

of the proceedi ngs agai nst the accused and of assisting in the

accused's defense within one yvear if the accused is provided wth

a course of treatnent;

(d) If the examner's opinion is that the accused is

i ncapabl e of understanding the nature and objective of the

proceedi ngs _agai nst the accused or of assisting in the accused's

defense and that the accused presently is nentally ill., the

exam ner's recommendation as to the |l east restrictive placenent or

comm tnent alternative, consistent with the accused's treatnent

needs for restoration to conpetency and with the safety of the

comuni ty:
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(e) If the accused is charged before a special or sunmary

court-martial with an offense that is not a violation of section
5924. 120, 5924.127, or 5924.128 of the Revised Code and the

exanm ner's opinion is that the accused is incapable of

under st andi ng the nature and objective of the proceedi ngs agai nst

the accused or of assisting in the accused's defense and that the

accused is presently nentally ill, the exam ner's recommendati on

as to whether the accused is anenable to engagenent in nenta

heal th treat nent.

(4) If the evaluation was ordered to determ ne the accused's

nental condition at the tine of the offense charged. the

exanm ner's findings as to whether the accused at the tine of the

of fense charged did not know, as a result of a severe nental

di sease or defect, the wongful ness of the accused's acts charged.

(H An exam ner appoi nted under divisions (A and (B) of this

section to evaluate an accused to determ ne the accused's

conpetence to stand trial also nmay be appointed to eval uate an

accused who has entered a plea of not quilty by reason of

insanity, but an exam ner of that nature shall prepare separate

reports on the issue of conpetence to stand trial and the defense

of not quilty by reason of insanity.

(1) No statenent that an accused nakes in an eval uation or

hearing under divisions (A to (H) of this section relating to the

accused's conpetence to stand trial or to the accused's nental

condition at the tine of the of fense charged may be used agai nst

the accused on the issue of quilt in any crimnal action or

proceeding, but, in a crinmnal action or proceeding, the trial

counsel or defense counsel may call as a witness any person who

eval uated the accused or prepared a report pursuant to a referral

under this section. Neither the appointnent nor the testinony of

an_examni ner appoi nted under this section precludes the trial

counsel or defense counsel fromcalling other w tnesses or
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presenti ng ot her evidence on conpetency or _insanity issues.

(J) Persons appoi nted as exani ners under divisions (A and

(B) of this section or under division (H of this section shall be

paid a reasonable anount for their services and expenses, as

certified by the court.

Sec. 5924.503. (A) |If the issue of an accused's conpetence to

stand trial is raised and if the court, upon conducting the

hearing provided for in section 5924.502 of the Revi sed Code,

finds that the accused is conpetent to stand trial, the accused

shall be proceeded against as provided by law. |f the court finds

the accused conpetent to stand trial and the accused i s receiving

psychotropi c drugs or other nedication, the court may authorize

the continued adm ni stration of the drugs or nedication or other

appropriate treatnent in order to maintain the accused's

conpetence to stand trial unless the accused's attendi ng physici an

advi ses the court agai nst continuation of the drugs, other

nedi cation, or treatnent.

(BY(1)(a) 1f, after taking into consideration all relevant

reports, information, and other evidence, the court finds that the

accused is inconpetent to stand trial and that there is a

substantial probability that the accused will becone conpetent to

stand trial within one vear if the accused is provided with a

course of treatnment, the court shall order the accused to underqgo

treatnent. If the accused is being tried by a general

court-martial and if. after taking into consideration all relevant

reports, information, and other evidence, the court finds that the

accused is inconpetent to stand trial, but the court is unable at

that tine to determ ne whether there is a substantial probability

that the accused will becone conpetent to stand trial within one

vear if the accused is provided with a course of treatnent, the

court shall order continuing evaluation and treatnent of the
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accused for a period not to exceed four nonths to determ ne

whether there is a substantial probability that the accused wll

becone conpetent to stand trial within one vear if the accused is

provided with a course of treatnent.

(b) The court order for the accused to undergo treatnent or

conti nui ng eval uation and treatnent under division (B)(1)(a) of

this section shall specify that the accused, if determned to

require nental health treatnent or continuing eval uati on and

treatnment, shall be commtted to the departnent of nental health

for treatnent or continuing evaluation and treatnent at a

hospital, facility. or agency determ ned to be clinically

appropriate by the departnent of nental health. The order nmay

restrict the accused's freedom of novenent as the court considers

necessary. The trial counsel in the accused's case shall send to

the chief clinical officer of the hospital, facility, or agency

where the accused is placed by the departnent of nental health or

to the managing officer of the institution, the director of the

facility., or the person to which the accused is conmtted copies

of relevant investigative reports and ot her background infornmation

that pertains to the accused and is available to the trial counsel

unl ess the trial counsel determnes that the rel ease of any of the

information in the investigative reports or any of the other

background i nformati on to unauthorized persons would interfere

with the effective prosecution of any person or would create a

substantial risk of harmto any person

In committing the accused to the departnent of nental health,

the court shall consider the extent to which the person is a

danger to the person and to others, the need for security, and the

type of crine involved and, if the court finds that restrictions

on the accused's freedom of npvenent are necessary, shall specify

the least restrictive linmtations on the person's freedom of

novenent determ ned to be necessary to protect public safety. In
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wei ghing these factors, the court shall give preference to

protecting public safety.

(c) If the accused is found inconpetent to stand trial, if

the chief clinical officer of the hospital. facility., or agency

where the accused is placed. or the managing officer of the

institution, the director of the facility, or the person to which

the accused is commtted for treatnent or continuing eval uation

and treatnment under division (B)(1)(b) of this section determ nes

that nmedication is necessary to restore the accused' s conpetency

to stand trial, and if the accused | acks the capacity to give

i nformed consent or refuses nedication, the chief clinical officer

of the hospital, facility, or agency where the accused is placed

or the managing officer of the institution, the director of the

facility, or the person to which the accused is conmitted for

treatnment or continuing evaluation and treatnment nay petition the

court for authorization for the involuntary adm ni stration of

nedi cation. The court shall hold a hearing on the petition within

five days of the filing of the petition. Follow ng the hearing.

the court may authorize the involuntary adm ni stration of

nedi cation or may disniss the petition.

(d) If the accused is charged before a special or summary

court-martial with an offense that is not a violation of section
5924. 120, 5924.127, or 5924.128 of the Revised Code, the trial

counsel may hold the charges in abeyance while the accused engages

in nental health treatnent.

(2) If the court finds that the accused i s inconpetent to

stand trial and that, even if the accused is provided with a

course of treatnent, there is not a substantial probability that

the accused will becone conpetent to stand trial within one vear,

the court shall order the discharge of the accused, unless upon

notion of the trial counsel or on its own nption, the court either

seeks to retain jurisdiction over the accused pursuant to division
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(A (2) of section 5924.504 of the Revised Code or files an

affidavit in the probate court for the civil commtnent of the

accused pursuant to Chapter 5122. of the Revised Code all eging

that the accused is a nentally ill person subject to

hospitalization by court order. If an affidavit is filed in the

probate court, the trial court shall send to the probate court

copies of all witten reports of the accused's nmental condition

that were prepared pursuant to section 5924.502 of the Revised
Code.

The trial court may issue the tenporary order of detention

that a probate court may issue under section 5122.11 of the

Revi sed Code, to remain in effect until the probable cause or

initial hearing in the probate court. Further proceedings in the

probate court are civil proceedings governed by Chapter 5122. of
t he Revi sed Code.

(C©) No accused shall be required to undergo treatnent,

i ncludi ng any continui ng eval uation and treatnent, under division

(B) (1) of this section for |onger than whichever of the follow ng

periods is applicable:

(1) One vear., if the accused is being tried by a general

court-martial:

(2) Six nmonths, if the accused is being tried before a

special court-nartial ;

(3) Sixty days, if the accused is being tried before a

summary court-nartial

(D) Any accused who is commtted pursuant to this section

shall not voluntarily admt the accused or be voluntarily adm tted

to a hospital or institution pursuant to section 5122.02 or
5122. 15 of the Revi sed Code.

(E) Except as otherw se provided in this division, an accused

who is charged with an offense and is conmmitted by the court under
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this section to the departnent of nental health with restrictions

on the accused's freedom of npvenent shall not be granted

unsupervi sed on-grounds novenent, supervi sed off-grounds novenent,

or _nonsecured status except in accordance with the court order.

The court may agrant an accused supervi sed off-grounds novenent to

obtain nedical treatnent or specialized habilitation treatnent

services if the person who supervises the treatnent or the

continui ng evaluation and treatnent of the accused ordered under

division (B)(1)(a) of this section inforns the court that the

treatment or continuing evaluation and treatnment cannot be

provided at the hospital or facility where the accused is placed

by the departnent of nental health. The chief clinical officer of

the hospital or facility where the accused is placed by the

departnent of nental health or the nmanagi ng officer of the

institution or director of the facility to which the accused is

comiitted or a designee of any of those persons nmay grant an

accused novenent to a nedical facility for an energency nedica

situation with appropriate supervision to ensure the safety of the

accused, staff, and comunity during that energency nedical

situation. The chief clinical officer of the hospital or facility

where the accused is placed by the departnent of nental health or

the manaqgi ng officer of the institution or director of the

facility to which the accused is committed shall notify the court

within twenty-four hours of the accused's novenent to the nedical

facility for an energency nedical situation under this division.

(F) The person who supervises the treatnment or continuing

evaluation and treatnent of an accused ordered to undergo

treatnent or continui ng eval uation and treatnent under diVvision

(BY(1)(a) of this section shall file a witten report with the

court at the followi ng tines:

(1) Whenever the person believes the accused is capabl e of

under st andi ng the nature and objective of the proceedi ngs agai nst
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the accused and of assisting in the accused' s defense;

(2) Fourteen days before expiration of the maximumtine for

treatment as specified in division (C of this section and

fourteen days before the expiration of the maxinumtine for

continuing evaluation and treatnment as specified in division
(BY(1)(a) of this section

(3) At a minimum after each six nonths of treatnent;

(4) \Whenever the person who supervises the treatnent or

continui ng eval uation and treatnent of an accused ordered under

division (B)(1)(a) of this section believes that there is not a

substantial probability that the accused will becone capabl e of

under st andi ng the nature and objective of the proceedi ngs agai nst

the accused or of assisting in the accused's defense even if the

accused is provided with a course of treatnent.

(G A report under division (F) of this section shall contain

the exam ner's findings, the facts in reasonable detail on which

the findings are based, and the examiner's opinion as to the

accused's capability of understandi ng the nature and objective of

the proceedi ngs against the accused and of assisting in the

accused's defense. If, in the exam ner's opinion, the accused

remai ns i ncapabl e of understanding the nature and objective of the

proceedi ngs agai nst the accused and of assisting in the accused's

def ense and there is a substantial probability that the accused

wi ||l becone capabl e of understandi ng the nature and objective of

the proceedi ngs against the accused and of assisting in the

accused's defense if the accused is provided with a course of

treatnent, if in the exam ner's opinion the accused rennins

nentally ill, and if the maxinumtine for treatnent as specified

in division (C) of this section has not expired, the report also

shall contain the exam ner's reconmmendation as to the | east

restrictive placenent or conmtnment alternative that i s consistent

with the accused's treatnent needs for restoration to conpetency
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and with the safety of the community. The court shall provide

copies of the report to the trial counsel and defense counsel.

(H 1f an accused is conm tted pursuant to division (B)(1) of

this section, within ten days after the treating physician of the

accused or the exanmi ner of the accused who is enployed or retained

by the treating facility advises that there is not a substantial

probability that the accused will becone capabl e of understandi ng

the nature and objective of the proceedi hgs against the accused or

of assisting in the accused's defense even if the accused is

provided with a course of treatnment, within ten days after the

expiration of the maxinumtine for treatnent as specified in

division (O of this section., within ten days after the expiration

of the maximumtine for continuing evaluation and treatnent as

specified in division (BY(1)(a) of this section, within thirty

days after an accused's request for a hearing that is nade after

six nonths of treatnment, or within thirty days after bei ng advi sed

by the treating physician or exam ner that the accused is

conpetent to stand trial, whichever is the earliest, the court

shall conduct another hearing to deternine if the accused is

conpetent to stand trial and shall do whi chever of the foll ow ng

is applicable:

(1) If the court finds that the accused is conpetent to stand

trial, the accused shall be proceeded agai nst as provided by | aw

(2) If the court finds that the accused i s inconpetent to

stand trial, but that there is a substantial probability that the

accused will becone conmpetent to stand trial if the accused is

provided with a course of treatnent, and the maxinumtine for

treatment as specified in division (€ of this section has not

expired, the court, after consideration of the exam ner's

recommendati on, shall order that treatnent be continued, may

change least restrictive limtations on the accused's freedom of

novenent .
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(3) If the court finds that the accused i s inconpetent to

stand trial, if the accused is being tried by a general

court-martial, and if the court finds that there is not a

substantial probability that the accused will becone conpetent to

stand trial even if the accused is provided with a course of

treatnent, or if the maximumtine for treatnent as specified in

division (C of this section has expired, further proceedings
shall be as provided in sections 5924.504 to 5924. 506 of the
Revi sed Code.

(4) If the court finds that the accused i s inconpetent to

stand trial, if the accused is being tried before a special

court-martial, and if the court finds that there is not a

substantial probability that the accused will becone conpetent to

stand trial even if the accused is provided with a course of

treatnent, or if the maximumtine for treatnent as specified in

division (C of this section has expired, the court shall disniss

the charge against the accused. A dism ssal under this division is

not a bar to further prosecution based on the sane conduct. The

court shall discharge the accused unless the court or tria

counsel files an affidavit in probate court for civil commtnent

pursuant to Chapter 5122. of the Revised Code. If an affidavit for

civil commtnent is filed, the court nay detain the accused for

ten days pending civil commitnent. Al of the foll owing provisions

apply to persons being tried by a special court-martial who are

conmm tted by the probate court subsequent to the court's or trial

counsel's filing of an affidavit for civil commtnent under

authority of this division:

(a) The chief clinical officer of the entity. hospital, or

facility, the managing officer of the institution, or the person

to which the accused is conmtted or adnmtted shall do all of the

foll owi ng:

(i) Notify the trial counsel in witing of the discharge of
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the accused, send the notice at |east ten days prior to the

di scharge unl ess the discharge is by the probate court and state

in the notice the date on which the accused will be discharged;

(ii) Notify the trial counsel in witing when the accused is

absent without |l eave or is granted unsupervi sed, off-qgrounds

novenent _and send this notice pronptly after the discovery of the

absence without | eave or prior to the granting of the

unsupervi sed, off-drounds novenent, whichever is applicable;

(iii) Notify the trial counsel in witing of the change of

the accused's commitnment or adnmi ssion to voluntary status, send

the notice pronptly upon | earning of the change to voluntary

status. and state in the notice the date on which the accused was

conmmitted or admitted on a voluntary status.

(b) The trial counsel shall pronptly informthe convening

authority of any notification received under division (H(4)(a) of

this section. Upon receiving notice that the accused will be

arant ed unsupervi sed, off-grounds novenent. the convening

authority either shall refer the charges agai nst the accused to an

investigating officer again or pronptly notify the court that the

conveni ng authority does not intend to refer the charges agai nst

t he accused again.

(1) If an accused is convicted of a crinme and sentenced to

confinenent, the accused's sentence shall be reduced by the tota

nunber of days the accused is confined for evaluation to determ ne

the accused's conpetence to stand trial or treatnent under this
section and sections 5924. 502 and 5924.504 of the Revised Code or

by the total nunber of days the accused is confined for evaluation

to determ ne the accused's nental condition at the tine of the

of f ense char ged.

Sec. 5924.504. (A |f an accused being tried by a general

court-martial is found inconpetent to stand trial, after the
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expiration of the maxinmumtine for treatnment as specified in
division (C of section 5924.503 of the Revised Code or after the

court finds that there is not a substantial probability that the

accused will becone conpetent to stand trial even if the accused

is provided with a course of treatnent, one of the follow ng

appli es:

(1) The court or the trial counsel may file an affidavit in

probate court for civil commtnment of the accused in the nanner

provided in Chapter 5122. of the Revised Code. |f the court or

trial counsel files an affidavit for civil commtnent, the court

nay detain the accused for ten days pending civil commtnent. |f

the probate court commts the accused subsequent to the court's or

trial counsel's filing of an affidavit for civil commtnent, the

chief clinical officer of the entity., hospital. or facility, the

nmanagi ng officer of the institution, or the person to which the

accused is conmtted or admtted shall send to the trial counse

the notices described in divisions (H(4)(a)(i) to (iii) of

section 5924.503 of the Revised Code within the periods of tine

and under the circunstances specified in those divisions.

(2) On the notion of the trial counsel or on its own notion

the court may retain jurisdiction over the accused if at a hearing

the court finds both of the follow ng by clear and convincing

evi dence:

(a) The accused comnmitted the offense with which the accused

i s charged.

(b) The accused is a nentally ill person subject to

hospitalization by court order

(B) In making its deternination under division (A)(2) of this

section as to whether to retain jurisdiction over the accused, the

court may consider all relevant evidence, including, but not

limted to, any relevant psychiatric, psychol ogical, or nedica
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testinony or reports, the acts constituting the offense charged,

and any history of the accused that is relevant to the accused's

ability to conformto the | aw.

(C |If the court conducts a hearing as described in division

(A (2) of this section and if the court does not nake both

findings described in divisions (A)(2)(a) and (b) of this section

by clear and convi ncing evidence, the court shall dism ss the

charges agai nst the accused. Upon the dism ssal, the court shal

di scharge the accused unless the court or trial counsel files an

affidavit in probate court for civil comm tnent of the accused

pursuant to Chapter 5122. of the Revised Code. |If the court or

trial counsel files an affidavit for civil commtnent, the court

nay order that the accused be detained for up to ten days pending

the civil commtnment. |If the probate court commts the accused

subsequent to the court's or trial counsel's filing of an

affidavit for civil commtnent, the chief clinical officer of the

entity, hospital, or facility, the managing officer of the

institution, or the person to which the accused is commtted or

adnm tted shall send to the trial counsel the notices described in
divisions (HH(4)(a)(i) to (iii) of section 5924.503 of the Revised

Code within the periods of tine and under the circunstances

specified in those divisions. A dismssal of charges under this

division is not a bar to further crim nal proceedi ngs based on the

sanme conduct .

(D)(1) If the court conducts a hearing as described in

division (A (2) of this section and if the court nmkes the

findings described in divisions (A)(2)(a) and (b) of this section

by clear and convincing evidence, the court shall commt the

accused, if deternmined to require nental health treatnent, to the

department of nental health for treatnent at a hospital, facility,

or _agency as determned clinically appropriate by the departnent

of nental health. In commtting the accused to the departnent of
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nental health, the court shall specify the |east restrictive

limtations on the accused's freedom of nopvenent determ ned to be

necessary to protect public safety.

(2) If a court makes a conm tnent of an accused under

division (D) (1) of this section, the trial counsel shall send to

the hospital, facility, or agency where the accused is placed by

the departnent of nental health or to the accused's pl ace of

comm tnent all reports of the accused's current nental condition

and, except as otherw se provided in this division, any other

rel evant information, including, but not linmted to, a transcript

of the hearing held pursuant to division (A (2) of this section.

copies of relevant investigative reports, and copies of any prior

arrest and conviction records that pertain to the accused and that

the trial counsel possesses. The trial counsel shall send the

reports of the accused's current nental condition in every case of

comm tnment, and, unless the trial counsel determ nes that the

rel ease of any of the other relevant information to unauthorized

persons would interfere with the effective prosecution of any

person or wuld create a substantial risk of harmto any person

the trial counsel also shall send the other rel evant infornation

(3) If a court makes a conmm tnment under division (D)(1) of

this section, all further proceedings shall be in accordance with
Chapter 5122. of the Revi sed Code.

Sec. 5924.505. For purposes of sections 5924.502 and 5924. 506

of the Revised Code, a person is "not quilty by reason of

insanity" relative to a charge of an offense only as described in
division (A (14) of section 2901.01 of the Revised Code. Proof

that a person's reason, at the tine of the comm ssion of an

of fense, was so inpaired that the person did not have the ability

to refrain fromdoing the person's act or acts, does not

constitute a defense.
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Sec. 5924.506. (A) If an accused person is found not quilty

by reason of insanity, the verdict shall state that finding, and

the trial court shall conduct a full hearing to determ ne whether

the person is a nentally ill person subject to hospitalization by

court order. Prior to the hearing, if the mlitary judge believes

that there is probable cause that the person found not quilty by

reason of insanity is a nentally ill person subject to

hospitalization by court order, the mlitary judge may issue a

tenporary order of detention for that person to remain in effect

for ten court days or until the hearing, whichever occurs first.

Any person detained pursuant to a tenporary order of

detention issued under this division shall be held in a suitable

facility, taking into consideration the place and type of

confinenent prior to and during trial.

(B) The court shall hold the hearing under division (A of

this section to determ ne whether the person found not quilty by

reason of insanity is a nentally ill person subject to

hospitalization by court order within ten court days after the

finding of not quilty by reason of insanity. Failure to conduct

the hearing within the ten-day period shall cause the imediate

di scharge of the respondent, unless the judge grants a conti nuance

for not |onger than ten court days for good cause shown or for any

period of tinme upon notion of the respondent.

(G 1f a person is found not quilty by reason of insanity,

the person has the right to attend a hearing conducted pursuant to

this section. At the hearing, the court shall informthe person

that the person has all of the followi ng rights:

(1) The right to be represented by defense counsel or to

retain civilian counsel, if the person so chooses;

(2) The right to have independent expert eval uation;
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(3) The right to subpoena w tnesses and docunents, to present

evi dence on the person's behalf, and to cross-exam ne wtnesses

agai nst _the person;

(4) The right to testify in the person's own behalf and to

not be conpelled to testify:

(5) The right to have copies of any relevant nedical or

nental health docunent in the custody of the state or of any pl ace

of conmmitnment other than a docunent for which the court finds that

the release to the person of information contained in the docunent

woul d create a substantial risk of harmto any person

(D) The hearing under division (A of this section shall be

open to the public, and the court shall conduct the hearing in

accordance with reqgul ations prescribed by the adjutant general.

The court shall make and maintain a full transcript and record of

the hearing proceedi ngs. The court may consider all rel evant

evidence, including, but not limted to, any rel evant psychiatric,

psychological, or nedical testinony or reports, the acts

constituting the offense in relation to which the person was found

not guilty by reason of insanity., and any history of the person

that is relevant to the person's ability to conformto the | aw

(E) Upon conpletion of the hearing under division (A) of this

section, if the court finds there is not clear and convincing

evidence that the person is a nentally ill person subject to

hospitalization by court order, the court shall discharge the

person, unless a detainer has been placed upon the person by the

departnent of rehabilitation and correction, in which case the

person shall be returned to that departnent.

(F) If, at the hearing under division (A of this section

the court finds by clear and convincing evidence that the person

is anmentally ill person subject to hospitalization by court

order, it shall commt the person to the departnent of nenta
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health for placenent in a hospital, facility, or agency as

determined clinically appropriate by the departnent of nenta

heal th. Further proceedings shall be in accordance wi th Chapter

5122. or 5123. of the Revised Code. In commtting the accused to

the departnent of nental health, the court shall specify the | east

restrictive limtations on the accused's freedom of novenent

deternm ned to be necessary to protect public safety.

(G If a court makes a comm tnent of a person under division

(F) of this section, the trial counsel shall send to the hospital

facility, or agency where the defendant is placed by the

departnment of nental health or to the accused's place of

conmmitnment all reports of the person's current nmental condition

and, except as otherw se provided in this division. any other

relevant information, including, but not limted to, a transcript

of the hearing held pursuant to division (A of this section,

copies of relevant investigative reports, and copies of any prior

arrest _and conviction records that pertain to the person and that

the trial counsel possesses. The trial counsel shall send the

reports of the person's current nental condition in every case of

commtnent, and, unless the trial counsel determ nes that the

rel ease of any of the other relevant infornation to unauthorized

persons would interfere with the effective prosecution of any

person or would create a substantial risk of harmto any person

the trial counsel also shall send the other relevant information

(H A person who is commtted pursuant to this section shal

not voluntarily adnmit the person or be voluntarily admtted to a

hospital or institution pursuant to sections 5122.02 and 5122.15
of the Revised Code.

Sec. 5924.51. (A) Voting by nmenbers of a general or special
court-martial on the findings and on the sentence, and by nenbers

of a court-martial without a nilitary judge upon guestions of
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chal | enge, shall be by secret witten ballot. The junior nmenber of
the court shall in each case count the votes. The count shall be
checked by the president, who shall forthwi th announce the result

of the ballot to the nenbers of the court.

(B) The military judge and, except for questions of
chal l enge, the president of a court-martial without a mlitary
judge shall rule upon all questions of law and all interlocutory
guestions arising during the proceedings. Any such ruling made by
the military judge upon any question of law or any interlocutory
guestion other than the factual issue of nmental responsibility of
the accused, or by the president of a special court-martial,
without a military judge upon any question of |law other than a
notion for a finding of not guilty, is final and constitutes the
ruling of the court. However, the mlitary judge or the president
of a court-martial without a nmlitary judge nay change the ruling
at any time during the trial. Unless the ruling is final, if any
nmenber objects thereto, the court shall be cleared and cl osed and
the question decided by a voice vote as provided in section

5924. 52 of the Revised Code, beginning with the junior in rank.

(C) Before a vote is taken on the findings, the mlitary
judge or the president of a court-martial without a mlitary judge
shall, in the presence of the accused and counsel, instruct the
nenbers of the court as to the elenents of the of fense and charge
the court them

(1) That the accused nust be presumed to be innocent unti
his guilt is established by I egal and conpetent evi dence beyond

reasonabl e doubt;

(2) That in the case being considered, if there is a
reasonabl e doubt as to the guilt of the accused, the doubt nust be

resolved in favor of the accused, and he the accused nust be

acqui tted;
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(3) That, if there is a reasonabl e doubt as to the degree of
guilt, the finding nmust be in a | ower degree as to which there is

no reasonabl e doubt; and

(4) That the burden of proof to establish the guilt of the

accused beyond reasonabl e doubt is upon the state.

(D) Divisions (A), (B), and (C) of this section do not apply
to a court-martial conposed of a mlitary judge only. The mlitary
judge of such a court-martial shall deternmine all questions of |aw
and fact arising during the proceedings and, if the accused is
convi cted, adjudge an appropriate sentence. The nilitary judge of
such a court-martial shall make a general finding and shall in

additi on on request find-the facts specially nmake specific

findings of fact. If an opinion or nenorandum of decision is

filed, it will be sufficient if the findings of fact appear

t herei n.

Sec. 5924.52. (A (H—No—personnaybeconvictedof anoffense

2> No person may be convicted of any ether offense, except

e+ by the concurrence of two-thirds of the nenbers of the

court-martial present at the tine the vote is taken

(B) (£H—No—person—rmay—be-sentencedtosuffer death,—except—by
the concurrence—ot—all—rmerbers of the court-martial present—at—the

Page 92

2794
2795
2796

2797
2798

2799
2800
2801
2802
2803
2804
2805
2806
2807
2808

2809
2810
2811
2812

2813
2814
2815
2816

2817
2818
2819
2820

2821
2822
2823



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

taken—

£3H—AH—ether—sentences—shalt—be—determnedhby—the
conctHrence—ot—two-thirds ot the rerbers present—atthe-tirethe
vote—s—taken—

{S- All other questions to be decided by the nmenbers of a
general or special court-martial shall be determned by a mpjority
vote, but a determnation to reconsider a finding of guilty or to
reconsi der a sentence, to decrease or lessen it, may be made by
any | esser vote whieh that indicates that the reconsideration is
not opposed by the nunber of votes required for that finding or
sentence. Atie vote on a challenge disqualifies the nmenber
chall enged. A tie vote on a notion for a finding of not guilty or
on a notion relating to the question of the accused's sanity is a
determ nati on against the accused. A tie vote on any other

guestion is a determnation in favor of the accused.

Sec. 5924.54. (A Each general court-nmartial shall keep a
separate record of the proceedings in each case brought before it,
and the record shall be authenticated by the signature of the
mlitary judge. |If the record cannot be authenticated by the
mlitary judge by reason of his death, disability, or absence, it
shal |l be authenticated by the signature of the trial counsel or by
that of a nenmber if the trial counsel is unable to authenticate it
by reason of his death, disability, or absence. In a court-nartial
consisting of only a mlitary judge, the record shall be
aut henticated by the court reporter under the sane conditions
whi-ch that would inpose such a duty on a nmenber under this
di vi si on H—theproceedings—have+resuttedinranacqu-ttal—of—al

I I L , i ¢ , | ‘|
. _ . . . .
I el I : I ' v .
Lol T I L . I
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. . I .
(B) Each special and sunmary court-martial shall keep a

separate record of the proceedings in each case, whieh and the

record shall econtain—such-mratter—and be authenticated in sueh the

manner as—ay—be required by regul ati ons whi-eh—the—governor—ray
presert+be prescribed by the adjutant general

(O (1) A conplete record of the proceedings and testinony

shall be prepared in the foll owi ng cases:

(a) Each case tried before a general court-nmartial in which

t he sentence adjudged includes a dismissal, a discharge, or any

puni shment that exceeds the puni shnent that may otherw se be

adj udged by a special court-nmartial:

(b) Each case tried before a special court-nmartial in which

t he sent ence adjudged includes a bad-conduct di scharge or

confinenent for nore than six nonths.

(2) In all other cases tried before a court-nmartial, the

record shall contain any matters that are required by requl ati ons

of the adjutant general. A copy of the record of the proceedi ngs

of each general and special court-martial shall be given to the
accused as soon as it is authenticated. H—-averbatimrecordof
Ll | al Lal . I I
L i Con—t4 I
I I I Lati e

Sec. 5924.56. The puni shment whieh that a court-nmartial my

direct for an offense may not exceed limts prescribed by this

code—or—suchlesser limtsas the governor—rmayprescribe adj utant
general for the offense.

Sec. 5924.57. (A VWhenever—a—sentence—ofa——court—nartial—as

FawtuHy—adiudged—and—approved—ineludes—a—forfeitures (1) A
forfeiture of pay or allowances ihr—additiontocontinenrent—not
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any—pay—or—allowances—acerued-before that date or reduction in

grade that is included in a sentence of a court-martial takes

effect on the earlier of the date that is fourteen days after the

date on which the sentence i s adjudged or the date on which the

sentence i s _approved by the convening authority.

(2) On application of an accused, the convening authority nmay

defer a forfeiture of pay or all owances or reduction in grade that

woul d ot herwi se becone effective on the date that is fourteen days

after the date on which the sentence is adjudged until the date on

whi ch the sentence is approved by the convening authority. The

convening authority may at any tine rescind a defernent granted

under this division.

(3) Aforfeiture of pay or all owances applies to pay or

al | owances accruing on and after the date on which the sentence

takes effect.

(B) Any period of confinenment included in a sentence of a
court-martial begins to run fromthe date the sentence is adjudged
by the court-nmartial, but periods during which the sentence to
confinement is suspended or deferred shall be excluded in
computing the service of the termof confinenent. Regulations

(C Al other sentences of courts-martial are effective on

the date ordered execut ed.

(D)(1) On application by an accused who is under sentence to
confinement that has not been ordered executed, the convening

authority or, if the accused is no |onger under his the convening
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authority's jurisdiction, the gevernor officer exercising genera

court-martial jurisdiction over the command to which the accused

is currently assigned may in his the officer's sole discretion

defer service of the sentence to confinenent. The defernent shal
term nate when the sentence is ordered executed. The defernent may
be rescinded at any tinme by the officer who granted it or, if the

accused is no |longer under his the officer's jurisdiction, by the

governoer officer exercising general court-martial jurisdiction

over the command to which the accused is currently assigned.

(2) In any case in which a court-nartial sentences a person

described in division (D)(3) of this section to confinenent., the

conveni ng authority may defer the service of the sentence to

confinenent, without the consent of that person, until after the

per son _has been permanently released to the arned forces by a

state or foreign country referred to in that division

(3) Division (D)(2) of this section applies to a person

subject to this chapter who, while in the custody of a state or

foreign country, is tenporarily returned by that state or foreign

country to the arned forces for trial by court-martial and after

the court-martial is returned to that state or foreign country

under the authority of a nutual agreenent or treaty.

(4) As used in division (D)(3) of this section, "state"

i ncludes the District of Colunbia and any state, commonweal th,

territory, or possession of the United States having a national

guard.

(E) In any case in which a sentence to confinenent has been

ordered executed but in which review of the case under section

5924.64 of the Revised Code is pending., the adjutant general may

defer further service of the sentence while the review is pending.

Sec. 5924.58. (A) A Subject to reqgulations prescribed by the

adj utant general, a sentence of confinenent adjudged by a
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court-martial or other mlitary eeurt tribunal, whether or not the
sentence includes discharge or dismissal, and whether or not the
di scharge or dism ssal has been executed, nay be carried into
execution by confinenent in any place—of confinenrentunder—the

| of ST c 4 . i it .
fat—oer—prison—destghatedforthatpurpoese jail or correctiona
facility in this state. Persons so confined ipafatt—orprison

are subject to the same discipline and treatnent as persons

confined or conmitted to the jail or prisen correctional facility

by the courts of the state or of any political subdivision thereof

of the state.

steh—keeper—officer—or—wardennayreguire paynent of any fee—eor
eharge kind may be required for so reeerving—oer—conrfni-hrg—a—persen

housi ng a prisoner under this code.

Sec. 5924.581. (A) Except as otherw se provided in

regul ati ons made by the adjutant general, a court-nartial sentence

of an enlisted nmenber in a pay grade above E-1 that includes a

di shonorabl e or bad-conduct di scharge. confinenent, or hard | abor

wi t hout confi nenment reduces the nenber to pay dgrade E-1, effective

on the date the conveni ng authority approves the sentence.

(B) 1f the sentence of a nenber who is reduced in pay drade
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under division (A of this section is set aside or disapproved, or

as finally approved does not include a di shonorable or bad-conduct

di scharge, confinenent, or hard | abor without confinenent, the

rights and privileges of which the nenber was deprived because of

the reduction in pay are restored. and the nmenber shall be paid

the pay and all owances that the nenber woul d have been paid for

the period the reduction was in effect had the nenber not been

reduced i n pay.

Sec. 5924.582. (A) A nenber who receives a court-marti al

sentence that includes confinenent for nore than six nonths or

confinenent for six nonths or |l ess and a di shonorable or

bad- conduct di scharge or disnissal forfeits pay, or pay and

al | owances, during any period of confinement or parole. The

forfeiture takes effect on the date deterni ned under section
5924.57 of the Revised Code and may be deferred as provided by

that section. The pay and all owances forfeited as a result of a

sent ence i nposed by a general court-nmartial shall be all pay and

al | owances due during any period of confinenent or parole. The pay

and all owances forfeited as a result of a sentence inposed by a

special court-martial shall be two-thirds of all pay and

al | owances due during any period of confinenent or parole.

(B) If a nmenber subject to forfeiture of pay or pay and

al | owances under division (A of this section has dependents, the

conveni ng authority or other person acting under section 5924.60

of the Revised Code may waive all or part of the forfeiture of pay

and al |l owances for a period not exceeding six nonths. Any pay or

al l owances paid as a result of a waiver shall be paid, as the

conveni ng authority or other person taking action directs, to the

dependents of the accused nenber.

(CQ If the sentence of a nenber who forfeits pay and

al | owances under division (A) of this section is set aside or
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di sapproved or, as finally approved, does not provide for a

puni shment that includes confinenent for nore than six nonths or

confinenent for six nmonths or | ess and a di shonorable or

bad- conduct di scharge or dism ssal. the nenber shall be paid the

pay and all owances that the nenber would have been paid for the

period the forfeiture was in effect had the nenber's pay and

al | owances not been forfeited.

Sec. 5924.59. (A) A finding or sentence of a court-narti al
may not be held incorrect on the ground of an error of |aw unless
the error materially prejudices the substantial rights of the

accused.

(B) Any reviewi ng authority with the power to approve or
affirma finding of guilty may instead approve or affirmso nuch

of the finding as includes a | esser included offense.

Sec. 5924.60. Atter—atrial—by (A A court-martial —the
reecord shall beforwarded report its findings and sentence to the
conveni ng aut hority—as—+eviewngauthority—and actionthereon
may—be—taken—by after announcing the persen—wie—convened—the

stHecessor—ir—comrand—or—by-the governor sentence.

(B) (1) The accused may subnit to the conveni ng authority

matters relating to the findings and sentence to the conveni ng

authority for its consideration. A subm ssion shall be in witing.

A subm ssion shall be made within ten days after the accused has

been gi ven an authenticated record of trial and, if applicable,

the recommendation of the staff judge advocate or legal officer

under _division (D) of this section or, in a summary court-nartia

case, within seven days after the sentence is announced.

(2) The convening authority or other person taking action

under this section, for good cause shown by the accused, may
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extend the period for subnission of matters under division (B)(1)

of this section for not nore than twenty days.

(3) In a sunmary court-martial case, the sunmary court

officer shall pronptly provide the accused with a copy of the

record of trial for use in preparing a subnission authorized by

division (B)(1) of this section.

(4) The accused may waive the right to make a submi ssion

under division (B)(1) of this section. A waiver shall be nmde in

witing and may not be revoked. The tine within which the accused

nmay nmake a subm ssion under this subsection expires upon the

subni ssion of a waiver to the convening authority.

(Q) (1) The authority under this section to act on the

findings and sentence of a court-nmartial is a matter of command

prerogative involving the sole discretion of the convening

authority. Pursuant to requl ations prescribed by the adjutant

general, a conm ssioned officer commmanding for the tine being, a

successor _in _command, Or _any person _exercising genera

court-martial jurisdiction may act under this section in place of

the convening authority.

(2) The convening authority or another person authorized to

act under this section may act on the sentence of a court-nartial

pursuant to division (B)(3) of this section. Subject to

reqgul ati ons prescribed by the adjutant general, the convening

authority or other authorized person may act only after the

accused subnmits matters under division (B) of this section or the

time for submtting matters expires, whichever is earlier. If the

accused nmakes a subni ssion, the convening authority or other

aut hori zed person shall take the subm ssion into consideration

before acting.

(3) The convening authority or other authorized person, in

the convening authority's or other authorized person's sole
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di scretion, nmay approve, disapprove, commute, or suspend the

sentence of a court-nmartial in whole or in part. The convening

authority or other authorized person acting on a sentence may but

is not required to take action on the findings of the

court-martial. A convening authority or other authorized person

that chooses to act on the findings may dism ss any charge or

specification by setting aside a finding of quilt with regard to

that charge or specification or may change a finding of quilty

with regard to a charge or specification to a finding of quilty to

an offense that is a | esser included offense of the offense stated

in the charge or specification

(D) Before acting under this section on any general

court-martial case or on any special court-nmartial case that

i ncl udes a bad-conduct di scharge., the convening authority or other

aut hori zed person shall obtain and consider the witten

recommendati on of the convening authority's or other authorized

person's staff judge advocate or legal officer. The convening

authority or other authorized person shall refer the record of

trial to the staff judge advocate or leqgal officer. The staff

judge advocate or legal officer shall use the record in the

preparation of a recommendati on. The recommendati on shall incl ude

any matters that the adjutant general nmay require by reqgul ation

and shall be served on the accused. The accused may subnit any

nmatter in response under division (B) of this section. If in the

accused' s response, the accused does not object to one or nore

natters contained in the recommendati on, the accused wai ves the

right to object to those natters.

(E) (1) The convening authority or other authorized person, in

the convening authority's or other authorized person's sole

di scretion, nmay order a proceeding in revision or a rehearing.

(2) The convening authority or other authorized person may

order a proceeding in revision if there is an apparent error_ or
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omi ssion in the record of a court-martial or if the record shows

i nproper_or_inconsistent _action by a court-martial with respect to

the findings or sentence that can be rectified without naterial

prejudice to the substantial rights of the accused. In a

proceeding in revision, the convening authority or other

aut hori zed person may not do any of the foll ow ng:

(a) Reconsider a finding of not quilty of any specification

or aruling that amounts to a finding of not quilty:

(b) Reconsider a finding of not quilty of any charge, unl ess

there has been a finding of quilty under a specification |aid

under that charge that sufficiently alleges a violation of any

provi sion of this chapter;

(c) Increase the severity of the sentence.

(3) The convening authority or other authorized person may

order _a rehearing if the convening authority or other authorized

per son di sapproves the findings or sentence and states the reasons

for disapproval of the findings or sentence. |f the conveni ng

authority or other authorized person disapproves the findings or

sent ence and does not order a rehearing. the convening authority

or _other authorized person shall dism ss the charges. A convening

authority or other authorized person may not order a rehearing as

to the findings if the record does not contain sufficient evidence

to support the findings. A convening authority or other authorized

person may order a rehearing as to the sentence if the conveni ng

authority or other authorized person di sapproves the sentence.

Sec. 5924.61. (A) An accused nmy appeal a finding of guilty

or the sentence of a court-martial to the court of mlitary

appeal s. The court shall hear an appeal if the convening authority

or _other authorized person approved a sentence of dism ssal of a

conmi ssi oned officer, dishonorable or bad conduct discharge, or

confinenent for one vear or nore and if the appeal was tinely
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filed. The court nmmy hear any other appeals that the court, inits

sol e discretion, allows.

(B) _An accused who is found gquilty nay appeal under this

section by filing a notice of appeal wth the convening authority

that ordered the court-martial within thirty cal endar days after

the convening authority serves a copy of the approved findings and

sentence on the trial attorney of record for the accused or, if

the accused wai ved the right to counsel, on the accused in

accordance with requl ati ons prescribed by the adjutant general.

The notice of appeal shall state the nane of the party taking the

appeal ., the findings. sentence., or parts of the findings or

sentence appealed from and the grounds for the appeal. Failure to

file a notice of appeal in a tinely nmanner constitutes a wai ver of

the right to appeal.

(C) Upon receiving a notice of appeal, the convening

authority shall serve a copy of the notice on the trial counse

and on the trial attorney of record for any codefendant or, if a

codef endant wai ved the right to counsel. on the codefendant in

accordance with requl ations prescribed by the adjutant general.

The convening authority shall note on each copy served the date on

which the notice of appeal was filed. Failure of the conveni ng

authority to serve a copy of the notice of appeal does not affect

the validity of the appeal. Service in accordance with division

(C) of this section is sufficient notwthstanding the death of a

party or a party's counsel. The convening authority shall note on

its docket the nanes of the parties served. the dates on which

they were served, and the nethod of service.

(D) _An _accused nmay waive appellate review by filing with the

conveni ng authority, within ten days after the action under

section 5924.60 of the Revised Code is served on the accused or on

defense counsel, a witten wai ver signed by the accused and by

def ense counsel. The convening authority or other person taking
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such action, for good cause, nay extend the period for filing by

not nore than thirty days.

(E) An accused may voluntarily withdraw an appeal at any tine

by filing a notice of withdrawal with the conveni ng authority.

(E) A waiver of the right to appellate review or the

wi t hdrawal of an appeal bars any further review under this section

or _section 5924.69 of the Revised Code.

Sec. 5924.62. (A In a trial by court-nmartial in which a

mlitary judge presides and in which a punitive discharge may be

adj udged, the state may appeal any of the foll owing, except an

order or ruling that is, or that anpunts to, a finding of not

quilty with respect to the charge or specification

(1) An order or ruling that term nates the proceedi ngs with

respect to a charge or specification

(2) An order or ruling that excludes evidence that is of

substanti al consequence to the determ nation of the nmaterial

i ssues in the proceedinag;

(3) An order or ruling that directs the disclosure of

classified information;

(4) An order or ruling that inposes sanctions for

nondi scl osure of classified infornmation;

(5) Arefusal by the military judge to issue a protective

order sought by the state to prevent the disclosure of classified

i nf ormati on;

(6) Arefusal by the nmilitary judge to enforce a protective

order that has previously been issued by appropriate authority to

prevent the disclosure of classified infornation.

(B) The state may not appeal an order or ruling unless within

seventy-two hours after the mlitary judge serves the order or
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ruling the trial counsel files with the mlitary judge a witten

noti ce of appeal fromthe order or ruling. The notice shal

include a certification by the trial counsel that the appeal is

not taken for the purpose of delay and, if the order or ruling

appeal ed is one that excludes evidence, that the evidence excl uded

is substantial proof of a fact material in the proceeding.

(C) Appell ate governnent counsel shall diligently prosecute

an _appeal under this section to the court of military appeals
created by section 5924.66 of the Revi sed Code.

(D) Any period of delay resulting froman appeal under this

section shall be excluded in deciding any issue regarding deni al

of a speedy trial unless an appropriate authority detern nes that

the appeal was filed solely for the purpose of delay with the

know edge that it was totally frivolous and without merit.

Sec. 5924.63. {At+the conveningauthority disapprovesthe
- . 1

B} Each rehearing ordered pursuant to section 5924.60 of the

Revi sed Code or by the court of military appeals shall take place

before a court-nmartial conposed of nenbers who were not nenbers of
the court-martial whieh that first heard the case. Upon a

rehearing the accused may not be tried for any of fense of which he

the accused was found not guilty by the first court-martial, and
no sentence in excess of or nore severe than the original sentence
may be +wpesed— approved unl ess the sentence is based upon a
finding of guilty of an of fense not considered upon the nmerits in

the original proceedings, or unless the sentence prescribed for
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the offense is nandatory. |f the sentence approved after the first

court-martial was in accordance with a pretrial agreenent and the

accused at the rehearing changes the accused's plea with respect

to the charges or specifications upon which the pretrial agreenent

was based or otherwi se does not conply with the pretria

agreenent, the approved sentence as to those charges or

specifications nay include any punishnent not in excess of the

puni shment | awfully adjudged at the first court-martial.

Sec. 5924.64. (A A judge advocate shall review pursuant to

regul ations prescribed by the adjutant general each case in which

there has been a finding of quilty and in which no appeal is

taken. A judge advocate may not review a case under this section

if the judge advocate has acted in the sane case as an _accuser

i nvestigating officer, nenber of the court, mlitary judge, or

counsel or has otherw se acted on behalf of the prosecution or

def ense. For each case reviewed under this section, the judge

advocate shall issue witten findings and recommendati ons that

contain all of the foll ow ng:

(1) Conclusions as to whether the court had jurisdiction over

the accused and the offense;

(2) Conclusions as to whether the charge and specification

stated an of f ense;

(3) Conclusions as to whether the sentence was within the

limts prescribed by | aw

(4) A response to each allegation of error nmade in witing by

the accused:

(5) If the case is sent for action under division (B) of this

section, a reconmmendation as to the appropriate action to be taken

and an opinion as to whether corrective action is required as a

matter of | aw

Page 106

3225
3226
3227
3228
3229
3230
3231
3232

3233
3234
3235
3236
3237
3238
3239
3240
3241
3242

3243
3244

3245
3246

3247
3248

3249
3250

3251
3252
3253
3254



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

(B) The record of trial and related docunents in each case

revi ewed under division (A of this section shall be sent for

further action under division (C) of this section to the person

exercising general court-martial jurisdiction over the accused at

the tine the court was convened or that person'sS successor in

command if any of the follow ng applies:

(1) The judge advocate who revi ewed the case recommends

corrective action.

(2) The sentence approved under division (C of section

5924. 60 of the Revised Code includes dism ssal, a bad-conduct or

di shonorabl e di scharge., or confinenent for nore than six nonths.

(3) Requlations prescribed by the adjutant general require

further review

(C) The person to whomthe record of trial and rel ated

docunents are sent under division (B) of this section may do any

of the foll ow ng:

(1) Approve or disapprove the findings or sentence in whole

or in part:

(2) Remt, commute. or suspend the sentence in whole or in

part:

(3) Oder a rehearing on the findings., the sentence, or both;

(4) Disniss the charges.

(D) If arehearing is ordered but the convening authority

finds that a rehearing is inpracticable, the convening authority

shall dism ss the charages.

(E) If the opinion of the judge advocate who reviews a case

under division (A of this section finds that corrective action is

required as a matter of law and the person required to take action

under division (B) of this section does not take action that is at

| east as favorable to the accused as that reconmmended by the judge
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advocate, the convening authority shall transmt the record of

trial and action on that record to the state judge advocate for

revi ew

(F) The judoe advocate who under this section reviews a case

conducted by a general court-martial shall be the state judge

advocat e.

Sec. 5924.65. |If an accused files a notice of appeal, the

conveni ng authority shall transmt the record of trial and

post-trial proceedings in the case to the state judge advocate for

appropriate action. If the accused does not file a notice of

appeal or files a notice of appeal and withdraws the appeal. then

following conmpletion of all post-trial review_the record of trial

and rel ated docunents shall be transmtted and di sposed of as the

adj ut ant general may prescribe by reqgul ation.

Sec. 5924.66. (A) There is hereby created the court of

mlitary appeals. The court is a court of record and has excl usive

jurisdiction of all appeals fromcourts-martial convened pursuant

to this code. The court shall sit in Franklin county. Al hearings

conducted by the court shall be public.

(B) The judges of the court of nmilitary appeals shall be

nmlitary appellate judges appointed by the adjutant general. Each

judge shall be a retired judge advocate officer who has previously

served in the rank of colonel or above in either the Chio arny

nati onal quard or the Chio air national quard. The judges shal

sit in panels of not | ess than three nenbers.

(G The adjutant general nmay nmake rul es governing practice

and procedure in the court of mlitary appeals. The Rul es of

Appell ate Procedure apply in proceedings in the court to the

extent that they are not inconsistent with this code or with rules

made by the adjutant general under this division.
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Sec. 5924.67. A judge of the court of military appeal s shal

receive as conpensation for each day of attendance on the business

of the court an ampunt equal to the annual conpensation of a judge

of a court of appeals divided by the nunber of days in the

cal endar vear. A judge who resides nore than fifty nmles fromthe

location of the court also shall be reinbursed for the judge's

actual and necessary expenses of traveling to and fromthe court

to attend the business of the court.

Sec. 5924.68. The court of mlitary appeals nay subpoena

W t nesses, require the production of evidence, and punish for

contenpt in the sane nanner _and to the sanme extent as a commbn

pl eas court.

Sec. 5924.69. Appeals fromorders and judgnents of the court

of mlitary appeals may be taken to the suprene court in the sane

manner _and to the sane extent as crinmnal appeals fromorders and

judanents of a court of appeals.

Sec. 5924.70. (A) The state judge advocate shall detail one

or nore judge advocates as appellate governnent counsel and one or

nore judge advocates assigned to the United States arny trial

def ense service or the United States air force area defense

counsel as appell ate defense counsel. Appellate counsel shall be

nenbers in good standing of the bar of this state and certified by

the state judge advocate to be conpetent to act as appellate

counsel .

(B) Appellate governnent counsel shall represent the state in

the court of mlitary appeals. In a case arising under this code

that is heard in the suprene court, appellate governnent counsel

shall represent the state in the suprene court unless the attorney

general elects to represent the state.
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(C) Appell ate defense counsel shall represent the accused in

the court of mlitary appeals and the suprene court unless the

accused elects to be represented by civilian counsel at the

accused' s own expense.

(D) Appell ate governnent and defense counsel shall perform

any additional functions in connection with post-trial proceedi ngs

in court-martial cases that the state judge advocate directs.

Sec. 5924.71. (A |If the sentence of a court-martial of a

conmi ssi oned officer or cadet includes dism ssal, that part of the

sentence providing for dism ssal may not be executed until it is

approved by the adjutant general. The adjutant general may

commute, renmt, or suspend the sentence or any part of the

sentence as the adjutant general sees fit. In tine of war or

nati onal enmergency, the adjutant general may conmute a sentence of

dism ssal to reduction to any enlisted grade. A person so reduced

may be required to serve for the duration of the war or energency

and for six nmonths after the end of the war or energency.

(B)(1) If the sentence of a court-nmartial includes dismssa

or _di shonorabl e or bad-conduct di scharge and the accused appeal s

to the court of mlitary appeals, the disnissal or discharge part

of the sentence may not be executed until the appellate process

has been conpleted and, in case of disnissal, approval of the

sentence by the adjutant general. The appellate process is

conpl eted when any of the foll owi ng occurs:

(a) The accused withdraws the appeal.

(b) The court of mlitary appeals renders a decision. and the

tinme for filing a notice of appeal to the supreme court el apses

w t hout the accused having filed a notice of appeal.

(c) The suprene court issues an order dism ssing the appeal

or _entering judgnent on the | eave to appeal.
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(2) If the sentence of a court-martial includes disn ssal or

di shonorabl e or bad-conduct di scharge and the accused fails to

appeal to the court of mlitary appeals., waives appellate review,

or withdraws an appeal. the dism ssal or discharge part of the

sentence may not be executed until a judge advocate has revi ewed

the case and the convening authority has conpleted action in the

revi ew pursuant to section 5924.64 of the Revised Code. Any other

part of a court-nartial sentence may be ordered executed by the

convening authority or other person acting on the case under
section 5924.60 of the Revi sed Code.

(G The convening authority or other person taking action on

a court-martial case under section 5924.60 of the Revi sed Code may

suspend at any tine the execution of any sentence or part of a

sent ence.

Sec. 5924.72. (A) An officer having special court-martial

jurisdiction over a person whose sentence has been suspended may

recommend vacation of the suspension of an approved sentence or

part of a sentence that was inposed by a special court-nmartial and

includes a bad-conduct di scharge or that was inposed by a genera

court-martial.

(B) Before the—vacation—of vacating the suspension of a

spectal——court—mwartial sent ence which—as—approved—includes—abad
conduct—di-scharge—or—of—any—general—court—wartial or part of a
sentence under division (A) of this section, the an officer having
special court-martial jurisdiction over the—probatiener a person
whose sentence has been suspended shall hold a hearing on the

al l eged violation of prebatien the terns of suspension. The

prebati-oner—shall person has the right to be represented at the
heari ng by counsel H—he—se—desires.

{B}(C) The record of the hearing and the recommendati on of

the officer having special court-martial jurisdiction shall be
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sent for action to the geverner—in-casesinavelving—a officer

exerci sing general court-martial sentence—andto-the commanding
g C the t : . it i

jurisdiction over the probationer—is—anmerber—inallothercases

covered by division{Arof this seection person whose sentence has

been suspended. |f the—governrer—er—comranding that officer vacates

t he suspensi on, any unexecuted part of the sentence except a

di sm ssal shall be executed, subject to applicable restrictions

set forth in section 5924.71 of the Revised Code. A vacation of

the suspension of a dismssal is not effective until it is

approved by the adjutant general.

£6-(D) The suspension of any other sentence may be vacated by
any authority conpetent to convene, for the conmand in which the
accused is serving or assigned, a court of the kind that inposed

t he sent ence.

Sec. 5924.73. At any tinme within two years after approval by
the convening authority of a court-martial sentence, the accused

may petition the governor adjutant general for a newtrial on the

ground of new y discovered evidence or fraud on the court-rartial.

The adjutant general shall act upon the petition unless the case

is pending before the court of mlitary appeals or the suprene

court, in which case the adjutant general shall refer the petition

to the court in which the appeal is pending.

Sec. 5924.74. (A) A The adjutant general, the state judge

advocate when authorized by the adjutant general. or a convening

authority may remt or suspend any part or anount of the
unexecuted part of any sentence, including all uncollected

forfeitures, other than a sentence approved by the governor or a

superior convening authority.

(B) The gewerne+r adjutant general may, for good cause,
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substitute an adninistrative formof discharge for a discharge or
di smi ssal executed in accordance with the sentence of a

court-martial.

Sec. 5924.75. (A) Under sueh any regulations as that the

governor adjutant general mmy prescribe, all rights, privileges,
and property affected by an executed part of a court-marti al

sentence whi-ch that has been set aside or disapproved, except an
execut ed disnissal or discharge, shall be restored unless a new
trial or rehearing is ordered and sueh the executed part of the
sentence is included in a sentence inposed upon the new trial or

reheari ng.

(B) If a previously executed sentence of dishonorable or bad
conduct discharge is not inposed on a newtrial, the gevernor

adj utant general shall substitute therefor a form of discharge

aut hori zed for adm ni strative i ssuance unless the accused is to

serve out the remai nder of his the accused's enlistment.

(O If a previously executed sentence of dism ssal is not

i nposed on a new trial, the gevernor adjutant general shal

substitute therefor a formof discharge authorized for
adm ni strative issue, and the comm ssioned officer dism ssed by

that sentence may be reappoi nted by the gevernor adjutant genera

al one to such conmi ssioned grade and with such rank as in the

opi nion of the gewerner adjutant general that former officer would

have attained had he the fornmer officer not been dism ssed. The

reappoi ntment of such a former officer may shall be nade
wi thout regard to the existence of a pesitien vacancy is—available

vhder—applicable tables and shall affect the pronotion status of
erganizatioen other officers only to the extent directed by the

adj utant general. Al tinme between the dism ssal and the

reappoi ntnment shall be considered as service for all purposes

including the right to pay and all owances.
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(D) Pursuant to requl ations prescribed by the adjutant

general , an accused who has been sentenced by a court-martial may

be required to take | eave pending conpletion of action under this

code if the sentence. as approved under section 5924.60 of the

Revi sed Code. includes an unsuspended di sni ssal or an unsuspended

di shonorabl e or bad-conduct di scharge. The accused nmay be required

to begin | eave on the date on which the sentence is approved or at

any tine after that date. lLeave nay be continued until the date on

which action is conpleted or may be term nated at any earlier

tine.

Sec. 5924.76. The appellate review of records of trial

pursuant to this code, the proceedings, findings, and sentences of
courts-martial as rewviewed—and approved, as—+reguiredby revi ewed

or affirmed pursuant to this code, and all dism ssals and

di scharges carried into execution under sentences by
courts-martial follow ng review-and approval, as—reguired-by

review, or affirmation pursuant to this code~ are final and

concl usive. Orders publishing the proceedi ngs of courts-nmarti al
and all action taken pursuant to those proceedi ngs are binding
upon all departnents, courts, agencies, and officers of the state,
subject only to action upon a petition for a newtrial as provided
in section 5924.73 of the Revised Code and to action by the
adj ut ant general under section 5924. 74 of this—<cede the Revised
Code.

Sec. 5924.761. Pursuant to reqgulations prescribed by the

adj ut ant _general ., an accused who has been sentenced by a

court-martial may be required to take | eave pending conpletion of
action under sections 5924.59 to 5924. 761 of the Revised Code if

the sentence, as approved under section 5924.60 of the Revised

Code, includes an unsuspended di sm ssal or an unsuspended

di shonorabl e or bad-conduct di scharge. The accused nmay be required
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to begin the | eave on the date on which the sentence is approved

under section 5924.60 of the Revised Code or at any tine after

that date, and the | eave nany be continued until the date on which
action under sections 5924.59 to 5924. 761 of the Revised Code is

term nated or conpl et ed.

Sec. 5924.77. Any person subject to this code is a principal

who if the person does either of the foll ow ng:

(A) Conmits an of fense punishable by this code, or aids,

abets, counsels, commands, or procures its commi ssion;

(B) Causes an act to be done which if directly perfornmed by
him the person woul d be puni shabl e by this code.

Sec. 5924.78. Any person subject to this code who, know ng
that an of fense puni shable by this code has been commtted,
recei ves, conforts, or assists the offender in order to hinder or

prevent his the offender's apprehension, trial, or punishnent

shal | be punished as a court-martial nay direct.

Sec. 5924.82. (A Any person subject to this code who
solicits or advises another or others to desert in violation of
section 5924.85 of the Revised Code and of this code or nutiny in
viol ation of section 5924.94 of the Revised Code and of this code
shall, if the offense solicited or advised is attenpted or
commi tted, be punished with the puni shment provided for the
conm ssion of the offense, but, if the offense solicited or
advised is not conmmtted or attenpted, he the person shall be

puni shed as a court-martial may direct.

(B) Any person subject to this code who solicits or advises

anot her or others to conmmit an act of misbehaviorbefore the eneny
Ha—vrolationof section-5924 99 of the Revised Code—and of this

code—o+ sedition in violation of section 5924.94 of the Revised
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Code and of this code shall, if the offense solicited or advised
is coomitted, be punished with the punishnment provided for the
conmmi ssion of the offense, but, if the offense solicited or
advised is not conmtted, he the person shall be punished as a

court-martial may direct.

Sec. 5924.83. Any person who does either of the follow ng

shall be punished as a court-nmartial may direct:

(A) Procures his the person's own enlistnent or appointnent

in the organized nilitia by knowingly fal se representation or

del i berate conceal nent as to ks the person's qualifications for

that enlistnment or appointnment and receives pay or allowances

t her eunder; o+

(B) Procures his the person's own separation fromthe

organi zed mlitia by knowingly fal se representation or deliberate

conceal ment as to his the person's eligibility for that

separati on-

0y  ched { al ' .

Sec. 5924.84. Any person subject to this code who effects an
enlistment or appointnment in or a separation fromthe organi zed
mlitia of any person who is known to ki the person to be
ineligible for that enlistnent, appointnment, or separation because
it is prohibited by law, regulation, or order shall be punished as

a court-martial may direct.

Sec. 5924.85. (A) Any nenber of the organized nilitia who

does any of the following is guilty of desertion:

(1) Wthout authority goes or remains absent from his the

menber's unit, organization, or place of duty with intent to

remai n away therefromfromthe unit, organization, or place of

duty permanently;
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(2) Quits his the nmenber's unit, organization, or place of
duty with intent to avoid hazardous duty or to shirk inportant

service;, e

(3) Wthout being regularly separated fromone of the forces
of the organized nmilitia enlists or accepts an appointnent in the
same or another one of the forces of the organized mlitia w thout
fully disclosing the fact that he the menber has not been

regul arly separated;

: Ly :

(4) Wthout being regularly separated fromone of the forces

of the organized mlitia enters any foreign arned services w thout

the authorization of the United States.

(B) Any conm ssioned officer of the organized mlitia who,

after tender of his the conm ssioned officer's resignation and

before notice of its acceptance, quits his the conm ssioned

officer's post or proper duties without | eave and with intent to

renmai n away therefrom permanently is guilty of desertion

(© Any person found guilty of desertion or attenpt to desert
shal | be puni shed—ifthe offense s cormmittedintine of war—by
I I I I o) ol i .
Ty I . I I et
steh—punishrent—other—than-death- as a court-martial may direct.

Sec. 5924.86. Any person subject to this code who, w thout

authority, does any of the follow ng shall be punished as a

court-martial nmay direct:

(A) Fails to go to his the person's appointed place of duty

at the tinme prescribed;

(B) Goes fromhis the person's appointed place of duty; e+

(C) Absents hiwself self or remmins absent fromh+s the
person's unit, organization, or place of duty at which he the
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person is required to be at the tinme prescri bedi—shall—be punished
as—a—court-martial—nay direect.

Sec. 5924.87. Any person subject to this code who through
negl ect or design misses the novenment of a ship, aircraft, or unit
wi th which he the person is required in the course of duty to nove

shall be punished as a court-martial may direct.

Sec. 5924.88. Any person—subject—tothis—code conm ssioned
of ficer who uses cont enptuous words agai nst thepresidents- the
governor+ or the | egi sl atur e—er—thegovernor—ortegisltature of
any this state—territory—commnwealth—or possession—wherein
that—person—mwaybe-serving- shall be punished as a court-nartia

may direct.

Sec. 5924.89. Any person subject to this code who behaves

with disrespect toward his the person's superior comm ssioned

of ficer shall be punished as a court-martial may direct.

Sec. 5924.90. Any person subject to this code who does either

of the follow ng shall be punished as a court-nmartial nmy direct:

(A) Strikes his the person's superior conm ssioned officer or

draws or lifts up any weapon or offers any viol ence agai nst him
the person's superior conmm ssioned officer while he that officer
is in the execution of his—effice official duties; er

(B) WIlIlfully disobeys a | awful conmmand of his the person's

superior comn ssioned officer:

hall |  chod : ol ; _

Sec. 5924.91. Any warrant officer or enlisted nenber who does

any of the following shall be punished as a court-martial my
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direct:

(A) Strikes or assaults a warrant officer+~ or nonconm ssi oned

of fi cer —er—petty—offieer— while that officer is in the execution
of his—eoffice official duties;

(B) WIllfully disobeys the |awful order of a warrant officer+

or nonconmi ssi oned of fi cer—er—petty officer; or

(C Treats with contenpt or is disrespectful in | anguage or

deportnment toward a warrant officer— or noncomn ssioned officer;

or—pettyofficer— while that officer is in the execution of his
offHee-

shal—be punished-as—a court-—mwartialmay—direet official duties.

Sec. 5924.92. Any person subject to this code who does any of

the follow ng shall be punished as a court-martial may direct:

(A Violates or fails to obey any | awful general order or

regul ati on;

(B) Having knowl edge of any other |awful order issued by a
nmenber of the organized nmilitia—whieh—it that is his the person's

duty to obey, fails to obey the order; e+

(O Is derelict in the perfornmance of his the person's

duti ess+
hal 1|  ched ol i _
Sec. 5924.93. Any person subject to this code who is guilty

of cruelty toward, or oppression or naltreatnent of, any other

person subject to kis the person's orders shall be punished as a

court-martial may direct.

Sec. 5924.94. (A) (1) Any person subject to this code who-

H—W-+th, with intent to usurp or override lawmful mlitary
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authority, refuses, in concert with any other person, to obey

orders or otherwi se do ks the person's duty or creates any

vi ol ence or disturbance is guilty of mutiny:+._

(2) WHh Any person subject to this code who, with intent to

cause the overthrow or destruction of lawful civil authority,
creates, in concert with any other person, revolt, violence, or

ot her di sturbance against that authority is guilty of seditions-._

(3) Faits Any person subject to this code who fails to do ks

the person's utnost to prevent and suppress a nmutiny or sedition

being committed in his the person's presence, or fails to take al

reasonabl e nmeans to informhis the person's superior conm ssioned

of ficer or commanding officer of a nmutiny or sedition whieh—-he

that the person knows or has reason to believe is taking place, is

guilty of a failure to suppress or report a nutiny or sedition

(B) A person who is found guilty of attenpted nutiny, mutiny,

sedition, or failure to suppress or report a nutiny or sedition

shal | be puni shed by—deathorsuch other punishrent as a

court-martial may direct.

Sec. 5924.95. Any person subject to this code who resists

apprehension e+, flees from apprehensi on, breaks arrest, or whe

escapes from physicalrestraintlawfully npesed custody or

confinement shall be punished as a court-martial may direct.

Sec. 5924.96. Any person subject to this code who, wi thout
proper authority, releases any prisoner conmmitted to his the
person's charges- or who through neglect or design suffers any suech

prisoner committed to the person's charge to escaper- shall be

puni shed as a court-nmartial may direct, whether or not the

prisoner was commtted in strict conpliance with |aw

Sec. 5924.97. Any person subject to this code- who, except as
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provi ded by | aw er—regutation, apprehends, arrests, or confines
any person shall be punished as a court-martial nay direct.

Sec. 5924.98. Any person subject to this code who-

A—+s is responsible for unnecessary delay in the
di sposition of any case of a person accused of an offense under

this codex- or

By—Knrewrngly who know ngly and intentionally fails to
enforce or conply with any provision of this code regulating the

proceedi ngs before, during, or after trial of an accused:-

shall be punished as a court-nmartial nay direct.

Sec. 5924.103. (A) Al persons subject to this code shal
secure all publie property taken fromthe eneny for the service of

the United States- and this state and shall give notice and turn

over to the proper authority wi thout delay all captured or

abandoned property in their possession, custody, or control.

(B) Any person subject to this code who does any of the

following shall be punished as a court-nmartial may direct:

(1) Fails to carry out the duties prescribed in division (A

of this section;

(2) Buys, sells, trades, or in any way deals in or disposes
of captured or abandoned property, whereby he the person receives
or expects any profit, benefit, or advantage to hinself self or

another directly or indirectly connected with hinself self; or
(3) Engages in looting or pillaging-

hall |  chod : ol ; _

Sec. 5924.108. Any person subject to this code who, w thout

proper authority, does any of the following with regard to any

mlitary property of the United States or of this state shall be
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puni shed as a court-martial may direct:

(A) Sells or otherw se disposes of the property;

(B) WIIlfully or through negl ect damages, destroys, or |oses

the property; o+

(© WIIlfully or through neglect suffers to be |ost, damaged,

destroyed, sold, or wongfully disposed of+

1 f 1) . I f 1) __shald
be—punished—as—acourt-—nartial—mwaydireet the property.

Sec. 5924.109. Any person subject to this code who—whilein
a—duty—status; willfully or recklessly wastes, spoils, or

otherwise willfully and wongfully destroys or damages any
property other than nmilitary property of the United States or of

the state shall be punished as a court-martial may direct.

Sec. 5924.111. Any (A) Subject to division (B) of this
section, any person subject to this code who eperates does any of

the follow ng shall be punished as a court-martial nmay direct:

(1) Operates or physically controls any vehicl e white—drunk-

or, aircraft, or vessel in a reckless or wanton manner —shall—be

(2) Operates or physically controls any vehicle, aircraft, or

vessel while under the influence of alcohol., a drug of abuse, or a

conbi nati on of them

(3) Operates or physically controls any vehicle, aircraft, or

vessel while having in the person's whol e bl ood, bl ood serum or

pl asma, breath, or urine the m ninum concentrations of alcohol set

forth in divisions (A (1)(b) to (A(1)(i) of section 4511.19 of
the Revi sed Code;

(4) Operates or physically controls any vehicle, aircraft, or

vessel while having in the person's whol e bl ood, bl ood serum or

Page 122

3696

3697

3698
3699

3700
3701

3702
3703

3704
3705
3706
3707
3708

3709
3710
3711

3712
3713
3714

3715
3716
3717

3718
3719
3720
3721
3722

3723
3724



Am. S. B. No. 288
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

plasma, or urine the concentrations of controlled substances or

net abolites of a controlled substance set forth in division
(A (1)(j) of section 4511.19 of the Revi sed Code.

(B) If a mlitary installation is |ocated partially in this

state and partially in one or nore other states., the adjutant

general may select the alcohol and controll ed substance | evels set

forth in the inpaired operating |laws of one of the other states to

apply on the installation in place of the |levels set forth in

division (A of this section

Sec. 5924.1121. (A) As used in this section, "prohibited

subst ance" neans any of the foll ow ng:

(1) Ooium heroin., cocaine, anphetanine, lyserqgic acid

di et hyl ani de, net hanphet ani ne, phencyclidine, barbituric acid, or

mar i huana or _any conpound or derivative of any of those

subst ances;

(2) Any substance not specified in division (A (1) of this

section that the adjutant general lists on a schedul e of

controll ed substances or that is listed on a schedul e established

under section 202 of the Federal Controlled Substances Act., 21
US. C 812, 84 Stat. 1247, as anended.

(B) A person subject to this code who wongfully uses,

possesses, nmanufactures, distributes, inports into the custons

territory of the United States. exports fromthe United States, or

introduces into an installation, vessel, vehicle, or aircraft used

by or under the control of the arned forces of the United States

or of the organized nilitia a prohibited substance shall be

puni shed as a court-martial nmay direct.

Sec. 5924.113. Any sentinel or |ookout who is found drunk or

sl eeping on ks the sentinel's or | ookout's post, or leaves it

before he the sentinel or |ookout is regularly relieved, shall be
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puni shed——the offense s comrittedintinmeof war—by deathor
I I Lol . . 1 .
‘¢ . ) I I et I .
than—death as a court-martial may direct.

Sec. 5924.115. Any person subject to this code who for the
pur pose of avoiding work, duty, or service in the organized

mlitia does either of the follow ng shall be puni shed as a

court-martial nmay direct:

(A) Feigns illness, physical disablenent, nental |apse, or

der angenent; e+
(B) Intentionally inflicts self-injurys

hall |  chod : ol ; .

Sec. 5924.120. (A) As used in this section:

(1) "Affirmati ve defense" neans any special defense that,

al t hough not denying that the accused committed the objective acts

constituting the offense charged, denies, in whole or in part,

crimnal responsibility for those acts.

(2) "Bodily harmi’ neans any offensive touching of another,

however slight, that does not result in grievous bodily harm

(3) "Consent" neans words or overt acts indicating a freely

gi ven agreenent to the sexual conduct at issue by a conpetent

person.

(4) "Dangerous weapon or object" neans any of the foll ow ng:

(a) Any firearm whether | oaded or not and whet her operable

or _not;

(b) Any other weapon. device., instrunent, nmaterial., or

subst ance, whether aninmate or inanimate, that as used or intended

to be used is known to be capable of producing death or grievous
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bodily harm

(c) Any object fashioned or used in such a nmanner _as to |ead

a person on whomthe object is used or threatened to be used to

reasonably believe under the circunstances that the object is

capabl e of producing death or grievous bodily harm

(5) "Force" neans action to conmpel subm ssion of another or

to overcone or prevent another's resistance by either of the

foll owi ng:

(a) The use, display, or suggestion of possession of a

danger ous weapon or object;

(b) Physical violence., strength, power, or restraint applied

to another person sufficient to prevent the other person from

avoi di ng or escapi ng sexual contact.

(6) "Gievous bodily harm neans serious bodily injury,

including but not limted to fractured or dislocated bones, deep

cuts, torn nenbers of the body, and serious danmage to _interna

organs.

(7) "I ndecent conduct" neans that formof immpbrality relating

to sexual inpurity that is grossly vulgar. obscene. and repugnant

to common propriety and tends to excite sexual desire or deprave

norals with respect to sexual relations. |Indecent conduct includes

observing or nmeking a videotape, photograph, notion picture,

print, neqgative, slide, or other nechanically, electronically, or

chemi cally reproduced visual material, w thout another person's

consent _and contrary to that other person's reasonabl e expectation

of privacy., of either of the foll ow ng:

(a) That other person's genitalia, anus, or buttocks, or, if

that other person is female, that person's areola or nipple;

(b) That other person while that other person is engaged in a

sexual act, sexual contact, or sodony.
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(8) "Lesser degree of harnm’ neans any of the foll ow ng:

(a) Physical injury to the person or property of a person

other than the victimof the offense;

(b) A threat to do any of the foll ow nag:

(i) Accuse any person of a crine;

(ii) Expose a secret or publicize an asserted fact, whether

true or false, tending to subject sone person to hatred, contenpt,

or ridicule;

(iii) Through the use or abuse of nilitary position, rank, or

authority, to affect or threaten to affect, either positively or

negatively, the mlitary career of sone person

(9) "Mstake of fact as to consent"” neans a belief that is

incorrect, as a result of ignorance or m stake, that a person

engagi ng i n sexual conduct consented to engage in that conduct, if

both of the foll owi ng apply:

(a) The ignorance or mnistake existed in the m nd of the

accused at the tinme the sexual conduct in issue occurred and was

based on i nformation or lack of information that woul d have

indicated to a reasonabl e person that the other person consented;

(b) The ignorance or mnistake was not based on the accused's

failure to discover facts that a reasonably careful person would

have di scovered under the sane or simlar circunstances.

(10) "Sexual act" neans either of the follow ng:

(a) Contact between the penis and the vul va, including any

penetration, however slight:

(b) Anal intercourse, fellatio, and cunnilingus between

persons, regardl ess of sex:

(c) The penetration. however slight. of the genital opening

of another by a hand or finger or any object with an intent to
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abuse, huniliate, harass. or degrade any person or to _arouse or

gratify the sexual desire of any person.

(11) "Sexual contact" neans the intentional touching, either

directly or through clothing. of the genitalia. anus., groin.

breast., inner thigh. or buttocks of another person with an intent

to abuse., humliate, or degrade any person or to arouse or gratify

the sexual desire of any person.

(12) "Sexual conduct" neans any act that is prohibited by

this section.

(13)(a) For purposes of divisions (B) and (D) of this

section, "threatening or placing that other person in fear" neans

nmaki ng a communi cation or performng an action of sufficient

consequence to cause that other person to reasonably fear that

nonconpliance will result in that person or another being

subj ected to death., drievous bodily harm or ki dnapping.

(b) For purposes of divisions (€ and (E) of this section,

"threatening or placing that other person in fear" neans neking a

conmuni cation or performng an action of sufficient consequence to

cause a victimof the offense to reasonably fear that

nonconpliance will result in the victimor another being subjected

to a |l esser degree of harmthan death, arievous bodily harm or

ki dnappi ng.

(B) Any person subject to this chapter who causes anot her

person of any age to engage in a sexual act by doing any of the

following is quilty of rape and shall be puni shed as a

court-martial may direct:

(1) Using force against that other person;

(2) Causing arievous bodily harmto any person;

(3) Threatening or placing that other person in fear;

(4) Rendering anot her person unconsci ous;
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(5) Admnistering to another person by force or threat of

force, or without the know edge or perm ssion of that person, a

drug, intoxicant, or other sinilar substance that substantially

inpairs the ability of that other person to appraise or contro

conduct .

(C) Any person subject to this chapter who does either of the

following is quilty of aqggravated sexual assault and shall be

puni shed as a court-martial may direct:

(1) Causes another person of any age to engage in a sexual

act by doing either of the foll ow ng:

(a) Threatening or placing that other person in fear:

(b) Causing bodily harm

(2) Engages in a sexual act with another person of any age if

that other person is substantially incapable of doing any of the

foll owi ng:

(a) Appraising the nature of the sexual act:

(b) Declining to participate in the sexual act:;

(c) Comuni cating unwillingness to engage in the sexual act.

(D) Any person subject to this chapter who engages in sexua

contact or causes sexual contact with or by another person by

doing any of the following is quilty of aggravated sexual contact

and shall be punished as a court-martial may direct:

(1) Using force against that other person;

(2) Causing grievous bodily harmto any person;

(3) Threatening or placing that other person in fear:

(4) Rendering another person unconsci ous;

(5) Adm nistering to another person by force or threat of

force, or without the know edge or pernission of that person, a

drug, intoxicant, or other simlar substance that substantially
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inpairs the ability of that other person to appraise or contro

conduct .

(E) Any person subject to this chapter who does either of the

following is quilty of abusive sexual contact and shall be

puni shed as a court-nmartial nay direct:

(1) Engages in or causes sexual contact with or by another

person by doing either of the foll ow ng:

(a) Threatening or placing that other person in fear;

(b) Causing bodily harm

(2) Engages in sexual contact with another person of any age

if that other person is substantially incapable of doing any of

the foll ow ng:

(a) Appraising the nature of the sexual contact:;

(b) Declining to participate in the sexual contact:;

(c) Comunicating unwillingness to engage in the sexua

cont act .

(F) Any person subject to this chapter who engages in

i ndecent conduct is qguilty of an indecent act and shall be

puni shed as a court-nmartial nay direct.

(G Any person subject to this chapter who, w thout |ega

justification or lawful authorization, engages in sexual contact

wi th anot her person without that other person's perm ssion is

quilty of wrongful sexual contact and shall be punished as a

court-martial nmay direct.

(H Any person subject to this chapter who intentionally

exposes, in an indecent manner, in any place where the conduct

i nvol ved may reasonably be expected to be viewed by peopl e other

than nenbers of the person's fanmly or household., the person's

genitalia, anus, buttock, or female areola or nipple is quilty of

i ndecent exposure and shall be punished as a court-martial my
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direct.

(1) In a prosecution under this section, in proving that the

accused made a threat, it need not be proven that the accused

actually intended to carry out the threat.

(J)(1) In a prosecution under division (QO(2), (G, or (H of

this section, it is an affirmative defense that the accused and

the other person, when they engaged in the sexual conduct were

narried to each other

(2) Division (J)(1) of this section does not apply if the

accused's intent at the tine of the sexual conduct is to abuse,

hum liate, or degrade any person

(K)(1) Lack of permission is an elenent of the offense under

division (G of this section. Consent and m stake of fact as to

consent _are affirnmative defenses only to the sexual conduct in

issue in a prosecution under division (B), (O, (D, or (E) of

this section.

(2) The enuneration in this section of sone affirmative

defenses shall not be construed as excluding the existence of

other affirmative defenses.

(3) The accused has the burden of proving an affirmative

def ense by a preponderance of evidence. After the defense neets

this burden, the prosecution has the burden of proving beyond a

reasonabl e doubt that the affirmative defense did not exist.

(L) (1) An expression of |lack of consent through words or

conduct neans there is no consent. lLack of verbal or physical

resistance or subnission resulting froman accused's use of force,

threat of force, or placing another person in fear does not

constitute consent. A current or previous dating relationship by

itself or the manner of dress of a person involved with the

accused in the sexual conduct does not constitute consent.
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(2) A person cannot consent to sexual conduct if the person

is substantially incapable of any of the follow ng:

(a) Appraising the nature of the sexual conduct due to nental

i npai rment _or _unconsci ousness resulting from consunpti on of

al cohol ., drugs. or a simlar substance or any other cause or to

nent al di sease or defect that renders the person unable to

understand the nature of the sexual conduct:;

(b) Physically declining to participate in the sexua

conduct ;

(c) Physically communicating unwillingness to engage in the

sexual conduct.

(M _An accused's state of intoxication. if any. at the tine

of an offense under this section occurs is not relevant to the

exi stence of a mi stake of fact as to consent.

Sec. 5924.128. (A) Any person subject to this code who
attenpts or offers with unlawful force or violence to do bodily
harm to anot her person, whether or not the attenpt or offer is
consummated, is guilty of assault and shall be punished as a

court-martial may direct.

(B) Any person subject to this code who does either of the

following is quilty of aggravated assault and shall be puni shed as

a court-nmartial may direct:

(1) Conmits an assault with a dangerous weapon or other neans

or force likely to produce death or grievous bodily harm e+

(2) Conmits an assault and intentionally inflicts grievous

bodily harmwi th or w thout a weapon;

. | : I | | chall | { ched
court—martial—may—direct.

Sec. 5924.131. Any person subject to this code who, in a
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judicial proceeding or in a course of justice conducted under this

code, willfully and corruptly gives—upon does either of the

following is quilty of perjury and shall be punished as a

court-martial nmay direct:

(A) Upon a lawful oath or in any formallowed by law to be

substituted for an oath, gives any false testinony material to the

issue or matter of inquiry is—guitty of perjury and shallbe
. : . .

(B) In any declaration, certification, verification, or

st at enent _made under penalty of perjury subscribes any false

statenent material to the issue or matter of inguiry.

Sec. 5924.132. Any person subject to this code who does any

of the follow ng shall be punished as a court-nartial nay direct:

(A Who—knowing—it Knowing a claimto be false or fraudul ent

does either of the follow ng:

(1) Makes any claimagainst the United States, the state, or

any officer thereof of the United States or the state; e+

(2) Presents to any person in the civil or mlitary service

thereof of the United States or the state, for approval or

paynment, any claimagainst the United States, the state, or any
officer thereof of the United States or the state;

(B) Whe—for For the purpose of obtaining the approval
al | onance, or paynent of any claimagainst the United States, the

state, or any officer thereef of the United States or the state

does any of the foll ow ng:

(1) Makes or uses any witing or other paper knowing it to

contain any false or fraudul ent statenents;

(2) Makes any oath to any fact or to any witing or other

paper knowi ng the oath to be fal se; er
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(3) Forges or counterfeits any signature upon any witing or

ot her paper; or uses any sueh forged or counterfeit signature

knowing it to be forged or counterfeited;

(O \Who—having Havi ng charge, possession, custody, or
control of any noney, or other property of the United States or

the state, furnished or intended for the arnmed forces of the
United States or the organized mlitia or any force thereof,

knowi ngly delivers to any person having authority to receive it,

any amount thereof |ess than that for which he the person making

the delivery receives a certificate or receipt; e~

(D) \Who—being Being authorized to make or deliver any paper
certifying the receipt of any property of the United States or the

state, furnished or intended for the arned forces of the United
States or the organized mlitia or any force thereof, nakes or
delivers to any person such witing without having full know edge
of the truth of the statenents therein contained and with intent

to defraud the United States or the state-

hakl etiont  chod : ol ; .

Sec. 5924.133. Any conm ssioned officer who is convicted of
conduct unbecomi ng an officer and a |lady or gentleman shall be

puni shed as a court-martial nay direct.

Sec. 5924.146. No person nmay be tried or punished for any
of fense provided for in sections 5924.77 to 5924. 134—ineclusives
of the Revised Code and of this code, unless it was committed

while he the person was in a nilitary or national guard technician

duty st atus.

Section 2. That existing sections 124.23, 124.26, 3319. 085,
3737.881, 3781.10, 5321.04, 5903.10, 5903.11, 5911.07, 5923.12
5924.01, 5924.02, 5924.03, 5924.06, 5924.07, 5924.08, 5924. 09,
5924.10, 5924.11, 5924.13, 5924.14, 5924.15, 5924.16, 5924.17,
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