As Introduced

129th General Assembly
Regular Session S. B. No. 290
2011-2012

Senator Jones

Cosponsor: Senator LaRose

A BILL

To amend sections 3734.01 and 3734.57 of the Revised
Code to exenpt source separated recycl abl e
materials fromthe definition of "solid wastes"
and to prohibit a solid waste managenent district
from spending district noney to purchase or
operate assets for recycling purposes when two or
nore privately owned conpanies offer to provide or
are providing recycling services for recycl able

materials that are generated in the district.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3734.01 and 3734.57 of the Revised

Code be amended to read as fol | ows:

Sec. 3734.01. As used in this chapter:

(A) "Board of health" nmeans the board of health of a city or
general health district or the authority having the duties of a
board of health in any city as authorized by section 3709. 05 of
t he Revi sed Code.

(B) "Director" nmeans the director of environnenta

protection.
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(O "Health district" means a city or general health district
as created by or under authority of Chapter 3709. of the Revised
Code.

(D) "Agency" mneans the environmental protection agency.

(E) "Solid wastes" nmeans such unwanted residual solid or
sem solid material as results fromindustrial, comercial
agricultural, and community operations, excluding earth or
mat erial fromconstruction, nmining, or denolition operations, or
other waste naterials of the type that nornally woul d be included
in denolition debris, nontoxic fly ash and bottom ash, including
at |l east ash that results fromthe conbustion of coal and ash that
results fromthe conbustion of coal in combination with scrap
tires where scrap tires conprise not nore than fifty per cent of
heat input in any nonth, spent nontoxic foundry sand, and slag and
ot her substances that are not harnful or inincal to public
health, and includes, but is not limted to, garbage, scrap tires,
conbusti bl e and nonconbustible material, street dirt, and debris.
"Solid wastes" does not include any material that is an infectious

waste or a hazardous waste. "Solid wastes" also does not include

any material such as paper. cardboard. netal. glass, plastic., or

simlar material that is segregated prior to its commngling with

other solid wastes by the producer or generator of the material in

order to reuse or recycle the materi al

(F) "Disposal" neans the discharge, deposit, injection
dumpi ng, spilling, |eaking, enmtting, or placing of any solid
wast es or hazardous waste into or on any land or ground or surface
water or into the air, except if the disposition or placenent
constitutes storage or treatnment or, if the solid wastes consi st
of scrap tires, the disposition or placenent constitutes a
beneficial use or occurs at a scrap tire recovery facility

| i censed under section 3734.81 of the Revi sed Code.

(G "Person" includes the state, any political subdivision
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and other state or |ocal body, the United States and any agency or
instrunentality thereof, and any legal entity defined as a person

under section 1.59 of the Revi sed Code.

(H "Open burning" nmeans the burning of solid wastes in an
open area or burning of solid wastes in a type of chanber or
vessel that is not approved or authorized in rules adopted by the
di rector under section 3734.02 of the Revised Code or, if the
solid wastes consist of scrap tires, in rules adopted under
division (V) of this section or section 3734.73 of the Revised
Code, or the burning of treated or untreated infectious wastes in
an open area or in a type of chanber or vessel that is not
approved in rules adopted by the director under section 3734.021
of the Revised Code.

(1) "Open dunping” nmeans the depositing of solid wastes into
a body or streamof water or onto the surface of the ground at a
site that is not licensed as a solid waste facility under section
3734.05 of the Revised Code or, if the solid wastes consist of
scrap tires, as a scrap tire collection, storage, nonocell,
nmonofill, or recovery facility under section 3734.81 of the
Revi sed Code; the depositing of solid wastes that consist of scrap
tires onto the surface of the ground at a site or in a nanner not
specifically identified in divisions (Q(2) to (5), (7), or (10)
of section 3734.85 of the Revised Code; the depositing of
untreated infectious wastes into a body or stream of water or onto
the surface of the ground; or the depositing of treated infectious
wastes into a body or streamof water or onto the surface of the
ground at a site that is not licensed as a solid waste facility
under section 3734.05 of the Revised Code.

(J) "Hazardous waste" means any waste or conbi nation of
wastes in solid, liquid, semisolid, or contained gaseous formthat
in the determ nation of the director, because of its quantity,

concentration, or physical or chemical characteristics, my do
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either of the follow ng:

(1) Cause or significantly contribute to an increase in
nortality or an increase in serious irreversible or incapacitating

reversible illness;

(2) Pose a substantial present or potential hazard to human
health or safety or to the environment when inproperly stored,

treated, transported, disposed of, or otherw se managed.

"Hazardous waste" includes any substance identified by
regul ati on as hazardous waste under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C A 6921, as
anended, and does not include any substance that is subject to the
"Atom c Energy Act of 1954," 68 Stat. 919, 42 U S.C. A 2011, as

amended.

(K)y "Treat" or "treatnent,"” when used in connection with
hazardous waste, neans any nethod, techni que, or process designed
to change the physical, chemical, or biological characteristics or
conposi tion of any hazardous waste; to neutralize the waste; to
recover energy or material resources fromthe waste; to render the
wast e nonhazardous or |ess hazardous, safer to transport, store,

or dispose of, or amenable for recovery, storage, further
treatnent, or disposal; or to reduce the volune of the waste. Wen
used in connection with infectious wastes, "treat" or "treatnent"
nmeans any nethod, techni que, or process designed to render the
wast es noni nfectious, including, without linitation, steam
sterilization and incineration, or, in the instance of wastes
identified in division (R)(7) of this section, to substantially
reduce or elimnate the potential for the wastes to cause

| acerations or puncture wounds.

(L) "Manifest"” nmeans the formused for identifying the
guantity, conposition, origin, routing, and destination of

hazardous waste during its transportation fromthe point of
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generation to the point of disposal, treatnent, or storage.

(M "Storage," when used in connection with hazardous waste,
neans the hol di ng of hazardous waste for a tenporary period in
such a manner that it remains retrievable and substantially
unchanged physically and chemically and, at the end of the period,
is treated; disposed of; stored el sewhere; or reused, recycled, or
reclainmed in a beneficial manner. Wen used in connection with
solid wastes that consist of scrap tires, "storage" neans the
hol di ng of scrap tires for a tenporary period in such a manner
that they remain retrievable and, at the end of that period, are
beneficially used; stored el sewhere; placed in a scrap tire
nonocel | or nonofill facility Iicensed under section 3734.81 of
t he Revised Code; processed at a scrap tire recovery facility
i censed under that section or a solid waste incineration or
energy recovery facility subject to regulation under this chapter
or transported to a scrap tire nonocell, monofill, or recovery
facility, any other solid waste facility authorized to dispose of
scrap tires, or a facility that will beneficially use the scrap
tires, that is located in another state and is operating in
conpliance with the aws of the state in which the facility is

| ocat ed.

(N) "Facility" means any site, location, tract of |and,
installation, or building used for incineration, conposting,
sanitary landfilling, or other nethods of disposal of solid wastes
or, if the solid wastes consist of scrap tires, for the
coll ection, storage, or processing of the solid wastes; for the
transfer of solid wastes; for the treatnment of infectious wastes;

or for the storage, treatnment, or disposal of hazardous waste.

(O "Cdosure" nmeans the tine at which a hazardous waste
facility will no | onger accept hazardous waste for treatnent,
storage, or disposal, the tine at which a solid waste facility

will no longer accept solid wastes for transfer or disposal or, if
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the solid wastes consist of scrap tires, for storage or
processing, or the effective date of an order revoking the permt
for a hazardous waste facility or the registration certificate,
permit, or license for a solid waste facility, as applicable.

"C osure" includes neasures performed to protect public health or
safety, to prevent air or water pollution, or to make the facility
suitable for other uses, if any, including, but not limted to,
the renmoval of processing residues resulting fromsolid wastes
that consist of scrap tires; the establishnment and mai ntenance of
a suitable cover of soil and vegetation over cells in which

hazar dous waste or solid wastes are buried; mnimzation of
erosion, the infiltration of surface water into such cells, the
production of |eachate, and the accunul ati on and runoff of

contam nated surface water; the final construction of facilities
for the collection and treatnment of |eachate and contam nated
surface water runoff, except as otherwi se provided in this
division; the final construction of air and water quality
nonitoring facilities, except as otherwi se provided in this

di vision; the final construction of nethane gas extraction and
treatment systens; or the renoval and proper disposal of hazardous
waste or solid wastes froma facility when necessary to protect
public health or safety or to abate or prevent air or water
pollution. Wth regard to a solid waste facility that is a scrap
tire facility, "closure" includes the final construction of
facilities for the collection and treatnent of |eachate and
contam nated surface water runoff and the final construction of
air and water quality nonitoring facilities only if those actions

are determ ned to be necessary.
(P) "Prem ses" neans either of the foll ow ng:
(1) Geographically contiguous property owned by a generator;

(2) Noncontiguous property that is owned by a generator and

connected by a right-of-way that the generator controls and to
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whi ch the public does not have access. Two or nore pieces of
property that are geographically contiguous and divided by public

or private right-of-way or rights-of-way are a single prenises.

(Q "Post-closure" neans that period of tinme follow ng
cl osure during which a hazardous waste facility is required to be
nmoni t ored and mai ntai ned under this chapter and rul es adopted
under it, including, without limtation, operation and nai nt enance
of methane gas extraction and treatnent systems, or the period of
time after closure during which a scrap tire nonocell or nonofil
facility licensed under section 3734.81 of the Revised Code is
required to be nonitored and naintained under this chapter and

rul es adopted under it.

(R) "Infectious wastes" includes all of the follow ng

subst ances or categories of substances:

(1) Cultures and stocks of infectious agents and associ at ed
bi ol ogicals, including, without Iimtation, specinmen cultures,
cul tures and stocks of infectious agents, wastes from production

of biologicals, and discarded |live and attenuated vacci nes;

(2) Laboratory wastes that were, or are likely to have been
in contact with infectious agents that may present a substanti al

threat to public health if inproperly managed;

(3) Pathol ogi cal wastes, including, without limtation, human
and ani mal tissues, organs, and body parts, and body fluids and
excreta that are contaminated with or are likely to be
contam nated with infectious agents, renoved or obtained during
surgery or autopsy or for diagnostic evaluation, provided that,
with regard to pathol ogi cal wastes from aninmals, the animals have
or are likely to have been exposed to a zoonotic or infectious

agent ;

(4) Waste materials fromthe roons of hunmans, or the

encl osures of animals, that have been isol ated because of
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di agnosed conmuni cabl e di sease that are likely to transnmit

i nfectious agents. Such waste materials fromthe roons of humans
do not include any wastes of patients who have been placed on

bl ood and body fluid precautions under the universal precaution
system establi shed by the centers for disease control in the
public health service of the United States departnent of health
and hunan services, except to the extent specific wastes generated
under the universal precautions system have been identified as

i nfectious wastes by rul es adopted under division (R)(8) of this

secti on.

(5) Human and ani mal bl ood speci mens and bl ood products that
are being disposed of, provided that, with regard to bl ood
speci nens and bl ood products fromaninals, the aninmals were or are
likely to have been exposed to a zoonotic or infectious agent.
"Bl ood products" does not include patient care waste such as
bandages or di sposable gowns that are lightly soiled with bl ood or
ot her body fluids unless those wastes are soiled to the extent
that the generator of the wastes determ nes that they should be

managed as i nfecti ous wastes.

(6) Contaminated carcasses, body parts, and beddi ng of
animal s that were intentionally exposed to infectious agents from
zoonoti ¢ or human di seases during research, production of
bi ol ogi cal s, or testing of pharmaceuticals, and carcasses and
beddi ng of animals otherw se infected by zoonotic or infectious
agents that nay present a substantial threat to public health if

i mproper |y managed;

(7) Sharp wastes used in the treatnent, diagnosis, or
i nocul ati on of human beings or animals or that have, or are likely
to have, come in contact with infectious agents in mnedical
research, or industrial |laboratories, including, wthout
linmtation, hypodernic needl es and syringes, scal pel blades, and

glass articles that have been broken;
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(8) Any other waste materials generated in the diagnosis,
treatnment, or inmmunization of human beings or aninmals, in research
pertaining thereto, or in the production or testing of
bi ol ogical s, that the public health council created in section
3701. 33 of the Revised Code, by rules adopted in accordance with
Chapter 119. of the Revised Code, identifies as infectious wastes
after determining that the wastes present a substantial threat to
hunman heal th when inproperly managed because they are contam nated

with, or are likely to be contaminated with, infectious agents.

(S) "Infectious agent" neans a type of mcroorgani sm
hel minth, or virus that causes, or significantly contributes to

the cause of, increased norbidity or nortality of human bei ngs.

(T) "Zoonotic agent" neans a type of mcroorgani sm hel nmnth,
or virus that causes disease in vertebrate animals and that is
transm ssible to human bei ngs and causes or significantly
contributes to the cause of increased norbidity or nortality of

hunman bei ngs.

(U "Solid waste transfer facility" nmeans any site, |ocation
tract of land, installation, or building that is used or intended
to be used primarily for the purpose of transferring solid wastes
that were generated off the prem ses of the facility from vehicles
or containers into other vehicles for transportation to a solid
wast e disposal facility. "Solid waste transfer facility" does not
include any facility that consists solely of portable containers
that have an aggregate volunme of fifty cubic yards or |ess nor any

facility where legitimate recycling activities are conduct ed.

(V) "Beneficially use" neans to use a scrap tire in a manner
that results in a conmodity for sale or exchange or in any other
manner aut hori zed as a beneficial use in rules adopted by the

director in accordance with Chapter 119. of the Revised Code.

(W "Commercial car," "conmmercial tractor," "farm machinery,"
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n

"mot or bus," "vehicles," "notor vehicle," and "semtrailer"” have

the same neanings as in section 4501.01 of the Revised Code.

(X) "Construction equipnent” neans road rollers, traction
engi nes, power shovels, power cranes, and other equi pnent used in
construction work, or in mning or producing or processing
aggregates, and not designed for or used in general highway

transportation

(Y) "Mdtor vehicle salvage dealer" has the sanme nmeaning as in
section 4738.01 of the Revised Code.

(Z2) "Scrap tire" neans an unwanted or discarded tire.

(AA) "Scrap tire collection facility" neans any facility that

neets all of the follow ng qualifications:

(1) The facility is used for the receipt and storage of whole
scrap tires fromthe public prior to their transportation to a
scrap tire storage, nonocell, monofill, or recovery facility
| i censed under section 3734.81 of the Revised Code; a solid waste
i ncineration or energy recovery facility subject to regulation
under this chapter; a premses within the state where the scrap
tires will be beneficially used; or a scrap tire storage,
nonocel |, nmonofill, or recovery facility, any other solid waste
di sposal facility authorized to dispose of scrap tires, or a
facility that will beneficially use the scrap tires, that is
| ocated in another state, and that is operating in conpliance with

the laws of the state in which the facility is |ocated.

(2) The facility exclusively stores scrap tires in portable

cont ai ners.

(3) The aggregate storage of the portable containers in which
the scrap tires are stored does not exceed five thousand cubic

f eet.

(BB) "Scrap tire nonocell facility" neans an individual site
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within a solid waste landfill that is used exclusively for the
environmental |y sound storage or disposal of whole scrap tires or
scrap tires that have been shredded, chipped, or otherw se

nmechani cal | y processed.

(CC) "Scrap tire nmonofill facility" neans an engi neered
facility used or intended to be used exclusively for the storage
or disposal of scrap tires, including at least facilities for the

subnergence of whole scrap tires in a body of water.

(DD) "Scrap tire recovery facility" neans any facility, or
portion thereof, for the processing of scrap tires for the purpose
of extracting or producing usable products, naterials, or energy
fromthe scrap tires through a controlled conbusti on process,
mechani cal process, or chemical process. "Scrap tire recovery
facility" includes any facility that uses the controlled
conbustion of scrap tires in a manufacturing process to produce
process heat or steamor any facility that produces usable heat or
el ectric power through the controlled conbustion of scrap tires in
conbi nation with another fuel, but does not include any solid
wast e incineration or energy recovery facility that is designed,
constructed, and used for the primary purpose of incinerating
m xed nmuni ci pal solid wastes and that burns scrap tires in
conjunction with mixed nunicipal solid wastes, or any tire
retreadi ng business, tire manufacturing finishing center, or tire
adj ust nent center having on the prem ses of the business a single,
covered scrap tire storage area at which not nore than four

thousand scrap tires are stored.

(EE) "Scrap tire storage facility" means any facility where
whol e scrap tires are stored prior to their transportation to a
scrap tire nmonocell, nmonofill, or recovery facility licensed under
section 3734.81 of the Revised Code; a solid waste incineration or
energy recovery facility subject to regulation under this chapter

a premises within the state where the scrap tires will be
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beneficially used; or a scrap tire storage, nonocell, monofill, or
recovery facility, any other solid waste disposal facility

aut hori zed to di spose of scrap tires, or a facility that wll
beneficially use the scrap tires, that is |located in another
state, and that is operating in conpliance with the Iaws of the

state in which the facility is |ocated.

(FF) "Used oil" neans any oil that has been refined from
crude oil, or any synthetic oil, that has been used and, as a
result of that use, is contami nated by physical or chenica
impurities. "Used oil" includes only those substances identified
as used oil by the United States environnental protection agency
under the "Used O | Recycling Act of 1980," 94 Stat. 2055, 42
U S. C. A 6901a, as anended.

(G5 "Accumul ated specul atively" has the sane neaning as in
rul es adopted by the director under section 3734.12 of the Revised
Code.

Sec. 3734.57. (A) The following fees are hereby |evied on the

transfer or disposal of solid wastes in this state:

(1) One dollar per ton through June 30, 2014, one-half of the
proceeds of which shall be deposited in the state treasury to the
credit of the hazardous waste facility managenent fund created in
section 3734.18 of the Revised Code and one-half of the proceeds
of which shall be deposited in the state treasury to the credit of
the hazardous waste clean-up fund created in section 3734.28 of
t he Revi sed Code;

(2) An additional one dollar per ton through June 30, 2014,
the proceeds of which shall be deposited in the state treasury to
the credit of the solid waste fund, which is hereby created. The
environmental protection agency shall use noney in the solid waste
fund to pay the costs of administering and enforcing the | aws

pertaining to solid wastes, infectious wastes, and construction

Page 12

334
335
336
337
338
339

340
341
342
343
344
345
346

347
348
349

350
351

352
353
354
355
356
357
358

359
360
361
362
363
364



S. B. No. 290
As Introduced

and denolition debris, including, without linitation, ground water
evaluations related to solid wastes, infectious wastes, and
construction and denolition debris, under this chapter and Chapter
3714. of the Revised Code and any rul es adopted under them
provi ding conpliance assistance to small businesses, and paying a
share of the administrative costs of the environmental protection

agency pursuant to section 3745.014 of the Revised Code.

(3) An additional two dollars and fifty cents per ton through
June 30, 2014, the proceeds of which shall be deposited in the
state treasury to the credit of the environnental protection fund
created in section 3745.015 of the Revised Code;

(4) An additional twenty-five cents per ton through June 30,
2013, the proceeds of which shall be deposited in the state
treasury to the credit of the soil and water conservation district

assi stance fund created in section 1515.14 of the Revi sed Code.

In the case of solid wastes that are taken to a solid waste
transfer facility located in this state prior to being transported
for disposal at a solid waste disposal facility located in this
state or outside of this state, the fees |levied under this
di vision shall be collected by the owner or operator of the
transfer facility as a trustee for the state. The amount of fees
required to be collected under this division at such a transfer
facility shall equal the total tonnage of solid wastes received at
the facility nultiplied by the fees levied under this division. In
the case of solid wastes that are not taken to a solid waste
transfer facility located in this state prior to being transported
to a solid waste disposal facility, the fees shall be collected by
the owner or operator of the solid waste disposal facility as a
trustee for the state. The anobunt of fees required to be collected
under this division at such a disposal facility shall equal the
total tonnage of solid wastes received at the facility that was

not previously taken to a solid waste transfer facility located in
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this state nultiplied by the fees |evied under this division. Fees
| evied under this division do not apply to materials separated
froma nixed waste stream for recycling by a generator or
materials renoved fromthe solid waste stream through recycling,
as "recycling" is defined in rules adopted under section 3734.02
of the Revised Code.

The owner or operator of a solid waste transfer facility or
di sposal facility, as applicable, shall prepare and file with the
di rector of environnmental protection each nonth a return
indicating the total tonnage of solid wastes received at the
facility during that nonth and the total anmobunt of the fees
required to be collected under this division during that nonth. In
addi tion, the owner or operator of a solid waste disposal facility
shall indicate on the return the total tonnage of solid wastes
received fromtransfer facilities located in this state during
that nonth for which the fees were required to be collected by the
transfer facilities. The nmonthly returns shall be filed on a form
prescribed by the director. Not later than thirty days after the
| ast day of the nonth to which a return applies, the owner or
operator shall mail to the director the return for that nonth
together with the fees required to be collected under this
di vision during that nonth as indicated on the return or nay
subnit the return and fees electronically in a manner approved by
the director. If the return is filed and the anount of the fees
due is paid in a tinmely manner as required in this division, the
owner or operator may retain a discount of three-fourths of one
per cent of the total anpbunt of the fees that are required to be

paid as indicated on the return

The owner or operator nay request an extension of not nore
than thirty days for filing the return and renitting the fees,
provi ded that the owner or operator has subnmitted such a request

inwiting to the director together with a detail ed description of
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why the extension is requested, the director has received the
request not later than the day on which the return is required to
be filed, and the director has approved the request. If the fees
are not renmitted within thirty days after the |ast day of the
nmonth to which the return applies or are not renitted by the |ast
day of an extension approved by the director, the owner or
operator shall not retain the three-fourths of one per cent

di scount and shall pay an additional ten per cent of the amount of
the fees for each nonth that they are |l ate. For purposes of
calculating the late fee, the first nmonth in which fees are late
begins on the first day after the deadline has passed for tinely
subnmitting the return and fees, and one additional nonth shall be

counted every thirty days thereafter.

The owner or operator of a solid waste facility may request a
refund or credit of fees levied under this division and remtted
to the director that have not been paid to the owner or operator.
Such a request shall be made only if the fees have not been
coll ected by the owner or operator, have beconme a debt that has
become worthl ess or uncollectable for a period of six nonths or
nore, and may be clainmed as a deduction, including a deduction
clainmed if the owner or operator keeps accounts on an accrual
basis, under the "Internal Revenue Code of 1954," 68A Stat. 50, 26
U S.C. 166, as anended, and regul ati ons adopted under it. Prior to
nmaki ng a request for a refund or credit, an owner or operator
shal | make reasonable efforts to collect the applicable fees. A
request for a refund or credit shall not include any costs

resulting fromthose efforts to collect unpaid fees.

A request for a refund or credit of fees shall be nade in
witing, on a formprescribed by the director, and shall be
supported by evidence that may be required in rules adopted by the
director under this chapter. After reviewing the request, and if

the request and evidence subnmitted with the request indicate that
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a refund or credit is warranted, the director shall grant a refund
to the owner or operator or shall pernit a credit to be taken by
the owner or operator on a subsequent nonthly return subnitted by
the owner or operator. The ampunt of a refund or credit shall not
exceed an anount that is equal to ninety days' worth of fees owed
to an owner or operator by a particular debtor of the owner or
operator. A refund or credit shall not be granted by the director
to an owner or operator nore than once in any twelve-nonth period

for fees owed to the owner or operator by a particular debtor.

If, after receiving a refund or credit fromthe director, an
owner or operator receives paynent of all or part of the fees, the
owner or operator shall remt the fees with the next nonthly
return submtted to the director together with a witten

expl anation of the reason for the submttal

For purposes of conputing the fees |evied under this division
or division (B) of this section, any solid waste transfer or
di sposal facility that does not use scal es as a neans of
determ ning gate receipts shall use a conversion factor of three
cubi c yards per ton of solid waste or one cubic yard per ton for

bal ed waste, as applicable.

The fees levied under this division and divisions (B) and (Q
of this section are in addition to all other applicable fees and
taxes and shall be paid by the custonmer or a political subdivision
to the owner or operator of a solid waste transfer or disposal
facility. In the alternative, the fees shall be paid by a customer
or political subdivision to a transporter of waste who
subsequently transfers the fees to the owner or operator of such a
facility. The fees shall be paid notw thstandi ng the existence of
any provision in a contract that the custonmer or a political
subdi vi si on may have with the owner or operator or with a
transporter of waste to the facility that would not require or

al | ow such paynent regardl ess of whether the contract was entered
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prior to or after theeffeective date of thisamendrent COctober 16,
2009. For those purposes, "custoner" means a person who contracts
with, or utilizes the solid waste services of, the owner or
operator of a solid waste transfer or disposal facility or a

transporter of solid waste to such a facility.

(B) For the purposes specified in division (G of this
section, the solid waste managenent policy committee of a county
or joint solid waste managenent district may |evy fees upon the

foll owing activities:

(1) The disposal at a solid waste disposal facility |ocated

in the district of solid wastes generated within the district;

(2) The disposal at a solid waste disposal facility within
the district of solid wastes generated outside the boundaries of

the district, but inside this state;

(3) The disposal at a solid waste disposal facility within
the district of solid wastes generated outside the boundaries of

this state.

The solid waste managenent plan of the county or joint
di strict approved under section 3734.521 or 3734.55 of the Revised
Code and any anendnents to it, or the resolution adopted under
this division, as appropriate, shall establish the rates of the
fees levied under divisions (B)(1), (2), and (3) of this section,
if any, and shall specify whether the fees are | evied on the basis
of tons or cubic yards as the unit of measurenment. A solid waste
managenent district that |evies fees under this division on the
basi s of cubic yards shall do so in accordance with division (A

of this section.

The fee levied under division (B)(1l) of this section shall be
not |l ess than one dollar per ton nor nore than two dollars per
ton, the fee levied under division (B)(2) of this section shall be

not less than two dollars per ton nor nore than four dollars per
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ton, and the fee |levied under division (B)(3) of this section
shall be not nore than the fee | evied under division (B)(1) of

this section.

Prior to the approval of the solid waste nmanagenent plan of a
di strict under section 3734.55 of the Revised Code, the solid
wast e managenent policy commttee of a district may |evy fees
under this division by adopting a resolution establishing the
proposed anount of the fees. Upon adopting the resolution, the
committee shall deliver a copy of the resolution to the board of
county commi ssioners of each county forming the district and to
the legislative authority of each nunicipal corporation and
townshi p under the jurisdiction of the district and shall prepare
and publish the resolution and a notice of the tinme and | ocation
where a public hearing on the fees will be held. Upon adopting the
resolution, the commttee shall deliver witten notice of the
adoption of the resolution; of the anmobunt of the proposed fees;
and of the date, time, and | ocation of the public hearing to the
director and to the fifty industrial, conmercial, or institutiona
generators of solid wastes within the district that generate the
| argest quantities of solid wastes, as determ ned by the
conmmttee, and to their |ocal trade associations. The comittee
shall nmake good faith efforts to identify those generators within
the district and their |ocal trade associ ati ons, but the
nonprovi si on of notice under this division to a particul ar
generator or |ocal trade association does not invalidate the
proceedi ngs under this division. The publication shall occur at
| east thirty days before the hearing. After the hearing, the
comrittee may nmake such revisions to the proposed fees as it
considers appropriate and thereafter, by resolution, shall adopt
the revised fee schedul e. Upon adopting the revised fee schedul e,
the committee shall deliver a copy of the resolution doing so to
t he board of county comm ssioners of each county formng the

district and to the legislative authority of each nunici pal
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corporation and township under the jurisdiction of the district.
Wthin sixty days after the delivery of a copy of the resol ution
adopting the proposed revised fees by the policy commttee, each
such board and | egislative authority, by ordi nance or resol ution,
shal | approve or disapprove the revised fees and deliver a copy of
the ordinance or resolution to the commttee. If any such board or
| egislative authority fails to adopt and deliver to the policy
conmmittee an ordi nance or resol ution approving or disapproving the
revised fees within sixty days after the policy comittee
delivered its resolution adopting the proposed revised fees, it
shall be conclusively presuned that the board or |egislative
authority has approved the proposed revised fees. The comittee
shal|l determne if the resolution has been ratified in the sane
manner in which it determnes if a draft solid waste nanagement

pl an has been ratified under division (B) of section 3734.55 of

t he Revi sed Code.

The committee may amend the schedul e of fees |evied pursuant
to a resolution adopted and ratified under this division by
adopting a resolution establishing the proposed anmobunt of the
anended fees. The conmittee may repeal the fees levied pursuant to
such a resolution by adopting a resolution proposing to repeal
them Upon adopting such a resolution, the conmittee shall proceed
to obtain ratification of the resolution in accordance with this
di vi si on.

Not | ater than fourteen days after declaring the new fees to
be ratified or the fees to be repeal ed under this division, the
committee shall notify by certified mail the owner or operator of
each solid waste disposal facility that is required to collect the
fees of the ratification and the anbunt of the fees or of the
repeal of the fees. Collection of any fees shall conmence or
coll ection of repeal ed fees shall cease on the first day of the

second nonth following the nmonth in which notification is sent to

Page 19

557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572

573
574
575
576
577
578
579
580

581
582
583
584
585
586
587
588



S. B. No. 290
As Introduced

the owner or operat or.

Fees |l evied under this division also may be establi shed,
anended, or repeal ed by a solid waste managenent policy comittee
t hrough the adoption of a new district solid waste managenent
pl an, the adoption of an anended plan, or the amendnment of the
pl an or anmended plan in accordance with sections 3734.55 and
3734.56 of the Revised Code or the adoption or anendnent of a
district plan in connection with a change in district conposition
under section 3734.521 of the Revised Code.

Not | ater than fourteen days after the director issues an
order approving a district's solid waste managenent plan, anmended
pl an, or anendnent to a plan or anended plan that establishes,
amends, or repeals a schedule of fees levied by the district, the
comrittee shall notify by certified nail the owner or operator of
each solid waste disposal facility that is required to collect the
fees of the approval of the plan or anended plan, or the anendnent
to the plan, as appropriate, and the anount of the fees, if any.
In the case of an initial or amended plan approved under section
3734.521 of the Revised Code in connection with a change in
district conposition, other than one involving the wi thdrawal of a
county froma joint district, the conmttee, within fourteen days
after the change takes effect pursuant to division (G of that
section, shall notify by certified nail the owner or operator of
each solid waste disposal facility that is required to collect the
fees that the change has taken effect and of the ampunt of the
fees, if any. Collection of any fees shall commence or collection
of repealed fees shall cease on the first day of the second nonth
following the month in which notification is sent to the owner or

oper at or.

If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director

conpl etes the actions required under division (G (1) or (3) of
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section 3734.521 of the Revised Code, as appropriate, forty-five
days or nore before the begi nning of a cal endar year, the policy
committee of each of the districts resulting fromthe change that
obtai ned the director's approval of an initial or amended plan in
connection with the change, within fourteen days after the
director's conpletion of the required actions, shall notify by
certified mail the owner or operator of each solid waste disposal
facility that is required to collect the district's fees that the
change is to take effect on the first day of January imedi ately
foll owing the issuance of the notice and of the anobunt of the fees
or anmended fees |evied under divisions (B)(1) to (3) of this
section pursuant to the district's initial or amended plan as so
approved or, if appropriate, the repeal of the district's fees by
that initial or anended plan. Collection of any fees set forth in
such a plan or anended plan shall comence on the first day of
January i mredi ately followi ng the issuance of the notice. If such
an initial or amended plan repeals a schedule of fees, collection

of the fees shall cease on that first day of January.

If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director
conpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, |ess than
forty-five days before the beginning of a cal endar year, the
director, on behalf of each of the districts resulting fromthe
change that obtained the director's approval of an initial or
amended plan in connection with the change proceedi ngs, shal
notify by certified mail the owner or operator of each solid waste
di sposal facility that is required to collect the district's fees
that the change is to take effect on the first day of January
i Mmediately following the mailing of the notice and of the anpunt
of the fees or anended fees |evied under divisions (B)(1) to (3)
of this section pursuant to the district's initial or amended pl an

as so approved or, if appropriate, the repeal of the district's
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fees by that initial or amended plan. Collection of any fees set
forth in such a plan or anmended plan shall conmence on the first
day of the second nonth following the nmonth in which notification
is sent to the owner or operator. If such an initial or anmended
pl an repeals a schedul e of fees, collection of the fees shal
cease on the first day of the second nonth followi ng the nonth in

which notification is sent to the owner or operator.

If the schedule of fees that a solid waste managenent
district is |evying under divisions (B)(1) to (3) of this section
is anended or repealed, the fees in effect imediately prior to
the anmendnent or repeal shall continue to be collected until
coll ection of the anended fees commences or collection of the
repeal ed fees ceases, as applicable, as specified in this
division. In the case of a change in district composition, nobney
so received fromthe collection of the fees of the forner
districts shall be divided anong the resulting districts in
accordance with division (B) of section 343.012 of the Revised
Code and the agreenments entered into under division (B) of section
343.01 of the Revised Code to establish the former and resulting

districts and any anendnents to those agreenents.

For the purposes of the provisions of division (B) of this
section establishing the tinmes when newly established or anended
fees levied by a district are required to commence and the
coll ection of fees that have been anended or repealed is required
to cease, "fees" or "schedule of fees" includes, in addition to
fees levied under divisions (B)(1) to (3) of this section, those
| evi ed under section 3734.573 or 3734.574 of the Revised Code.

(C For the purposes of defraying the added costs to a
muni ci pal corporation or township of maintaining roads and ot her
public facilities and of providing energency and other public
servi ces, and conpensating a mnunicipal corporation or township for

reductions in real property tax revenues due to reductions in real
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property valuations resulting fromthe | ocation and operation of a
solid waste disposal facility within the nunicipal corporation or
townshi p, a municipal corporation or township in which such a
solid waste disposal facility is |located may | evy a fee of not
nore than twenty-five cents per ton on the disposal of solid
wastes at a solid waste disposal facility |located within the
boundari es of the nunicipal corporation or township regardl ess of

where the wastes were generated.

The legislative authority of a municipal corporation or
township nay | evy fees under this division by enacting an
ordi nance or adopting a resolution establishing the amount of the
fees. Upon so doing the legislative authority shall mail a
certified copy of the ordi nance or resolution to the board of
county conm ssioners or directors of the county or joint solid
wast e managenent district in which the nunicipal corporation or
township is located or, if a regional solid waste nmanagenent
authority has been formed under section 343.011 of the Revised
Code, to the board of trustees of that regional authority, the
owner or operator of each solid waste disposal facility in the
muni ci pal corporation or township that is required to collect the
fee by the ordinance or resolution, and the director of
environmental protection. Al though the fees levied under this
division are levied on the basis of tons as the unit of
neasurement, the legislative authority, in its ordinance or
resolution | evying the fees under this division, may direct that
the fees be levied on the basis of cubic yards as the unit of
measur enment based upon a conversion factor of three cubic yards

per ton generally or one cubic yard per ton for bal ed wastes.

Not | ater than five days after enacting an ordi nance or
adopting a resolution under this division, the |egislative
authority shall so notify by certified mail the owner or operator

of each solid waste disposal facility that is required to coll ect
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the fee. Collection of any fee levied on or after March 24, 1992,
shall commence on the first day of the second nonth follow ng the

nonth in which notification is sent to the owner or operator.

(D) (1) The fees levied under divisions (A), (B), and (C) of

this section do not apply to the disposal of solid wastes that:

(a) Are disposed of at a facility owned by the generator of
the wastes when the solid waste facility exclusively disposes of
solid wastes generated at one or nore prem ses owned by the
generator regardl ess of whether the facility is located on a

prem ses where the wastes are gener at ed;

(b) Are generated fromthe conbustion of coal, or fromthe
conmbustion of primarily coal in conmbination with scrap tires,
regardl ess of whether the disposal facility is |ocated on the

preni ses where the wastes are generat ed.

(2) Except as provided in section 3734.571 of the Revised
Code, any fees |levied under division (B)(1) of this section apply
to solid wastes originating outside the boundaries of a county or
joint district that are covered by an agreenment for the joint use
of solid waste facilities entered into under section 343.02 of the
Revi sed Code by the board of county conmm ssioners or board of
directors of the county or joint district where the wastes are

gener ated and di sposed of.

(3) When solid wastes, other than solid wastes that consi st
of scrap tires, are burned in a disposal facility that is an
i nci nerator or energy recovery facility, the fees |evied under
divisions (A), (B), and (C) of this section shall be |evied upon
t he di sposal of the fly ash and bottom ash remaining after burning
of the solid wastes and shall be collected by the owner or

operator of the sanitary landfill where the ash is di sposed of.

(4) When solid wastes are delivered to a solid waste transfer

facility, the fees levied under divisions (B) and (C) of this
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section shall be levied upon the disposal of solid wastes
transported off the premises of the transfer facility for disposal
and shall be collected by the owner or operator of the solid waste

di sposal facility where the wastes are disposed of.

(5) The fees levied under divisions (A, (B), and (C of this
section do not apply to sewage sludge that is generated by a waste
water treatnment facility holding a national pollutant discharge
elimnation systempermt and that is di sposed of through
i ncineration, land application, or conposting or at another

resource recovery or disposal facility that is not a landfill.

(6) The fees levied under divisions (A, (B), and (C of this
section do not apply to solid wastes delivered to a solid waste
composting facility for processing. Wen any unprocessed solid
wast e or conpost product is transported off the prem ses of a
conmposting facility and disposed of at a landfill, the fees |evied
under divisions (A, (B), and (C of this section shall be
coll ected by the owner or operator of the landfill where the

unprocessed waste or conpost product is disposed of.

(7) Wien solid wastes that consist of scrap tires are
processed at a scrap tire recovery facility, the fees |evied under
divisions (A, (B), and (C of this section shall be |evied upon
the disposal of the fly ash and bottom ash or other solid wastes
remai ning after the processing of the scrap tires and shall be
coll ected by the owner or operator of the solid waste disposal

facility where the ash or other solid wastes are di sposed of.

(8) The director of environnental protection nmay issue an
order exenpting fromthe fees |levied under this section solid
wastes, including, but not limted to, scrap tires, that are
generated, transferred, or disposed of as a result of a contract
providing for the expenditure of public funds entered into by the
adm ni strator or regional administrator of the United States

envi ronmental protection agency, the director of environnental
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protection, or the director of admnistrative services on behalf
of the director of environnmental protection for the purpose of
renedi ating conditions at a hazardous waste facility, solid waste
facility, or other |ocation at which the admi nistrator or regional
adm ni strator or the director of environmental protection has
reason to believe that there is a substantial threat to public
health or safety or the environnent or that the conditions are
causing or contributing to air or water pollution or soi

contam nation. An order issued by the director of environnental
protection under division (D)(8) of this section shall include a
determ nation that the anmount of the fees not received by a solid
wast e managenent district as a result of the order will not
adversely inpact the inplenmentation and financing of the
district's approved solid waste managenent plan and any approved
anmendnents to the plan. Such an order is a final action of the

di rector of environmental protection.

(E) The fees levied under divisions (B) and (C) of this
section shall be collected by the owner or operator of the solid
wast e di sposal facility where the wastes are di sposed of as a
trustee for the county or joint district and municipal corporation
or townshi p where the wastes are di sposed of. Mneys fromthe fees
| evied under division (B) of this section shall be forwarded to
the board of county conmm ssioners or board of directors of the
district in accordance with rul es adopted under division (H) of
this section. Mneys fromthe fees |evied under division (C of
this section shall be forwarded to the treasurer or such other
of ficer of the municipal corporation as, by virtue of the charter,
has the duties of the treasurer or to the fiscal officer of the

townshi p, as appropriate, in accordance with those rules.

(F) Moneys received by the treasurer or other officer of the
nmuni ci pal corporation under division (E) of this section shall be

paid into the general fund of the nunicipal corporation. Mpneys
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received by the fiscal officer of the township under that division
shall be paid into the general fund of the township. The treasurer
or other officer of the runicipal corporation or the township
fiscal officer, as appropriate, shall maintain separate records of
t he noneys received fromthe fees |evied under division (C) of

this section.

(G Moneys received by the board of county comm ssioners or
board of directors under division (E) of this section or section
3734.571, 3734.572, 3734.573, or 3734.574 of the Revised Code
shall be paid to the county treasurer, or other official acting in
a simlar capacity under a county charter, in a county district or
to the county treasurer or other official designated by the board
of directors in ajoint district and kept in a separate and
distinct fund to the credit of the district. If a regional solid
wast e managenent authority has been fornmed under section 343.011
of the Revised Code, noneys received by the board of trustees of
that regional authority under division (E) of this section shal
be kept by the board in a separate and distinct fund to the credit
of the district. Mneys in the special fund of the county or joint
district arising fromthe fees |evied under division (B) of this
section and the fee levied under division (A) of section 3734.573
of the Revised Code shall be expended by the board of county
conmmi ssioners or directors of the district in accordance with the
district's solid waste nanagenent plan or anended pl an approved
under section 3734.521, 3734.55, or 3734.56 of the Revised Code

exclusively for the foll owi ng purposes:

(1) Preparation of the solid waste managenent plan of the
district under section 3734.54 of the Revised Code, nonitoring
i npl enentation of the plan, and conducting the periodic review and
anendnment of the plan required by section 3734.56 of the Revised

Code by the solid waste managenent policy conmittee;

(2) Inplementation of the approved solid waste managenent
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pl an or anmended plan of the district, including—w-thout
H-tation— the devel opnent and inplenentation of solid waste

recycling or reduction prograns:-. However, on and after the

effective date of this anendnent., the board of county

conmi ssioners or directors of a district shall not spend noney in

the district's special fund to acauire or operate assets for the

collection or processing of recyclable material if two or nore

privately owned entities offer to provide or provide collection or

processi ng of recyclable material that is generated in the

district.

(3) Providing financial assistance to boards of health within
the district, if solid waste facilities are |ocated within the
district, for enforcenment of this chapter and rules, orders, and
terms and conditions of permts, licenses, and vari ances adopted
or issued under it, other than the hazardous waste provisions of
this chapter and rul es adopted and orders and terns and conditions

of pernmits issued under those provisions;

(4) Providing financial assistance to each county within the
district to defray the added costs of mmintaining roads and ot her
public facilities and of providing enmergency and other public
services resulting fromthe location and operation of a solid
waste facility within the county under the district's approved

solid waste managenent plan or anended plan;

(5) Pursuant to contracts entered into with boards of health
within the district, if solid waste facilities contained in the
district's approved plan or anended plan are located within the
district, for paying the costs incurred by those boards of health
for collecting and anal yzi ng sanples frompublic or private water

wells on lands adjacent to those facilities;

(6) Devel oping and inplenmenting a programfor the inspection
of solid wastes generated outside the boundaries of this state

that are disposed of at solid waste facilities included in the
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district's approved solid waste managenent plan or anended plan;

(7) Providing financial assistance to boards of health within
the district for the enforcenent of section 3734.03 of the Revised
Code or to local |aw enforcenent agencies having jurisdiction
within the district for enforcing anti-littering | aws and

or di nances;

(8) Providing financial assistance to boards of health of
health districts within the district that are on the approved |i st
under section 3734.08 of the Revised Code to defray the costs to
the health districts for the participation of their enployees
responsi bl e for enforcenent of the solid waste provisions of this
chapter and rul es adopted and orders and terns and conditions of
permts, |icenses, and variances issued under those provisions in
the training and certification programas required by rules
adopt ed under division (L) of section 3734.02 of the Revi sed Code;

(9) Providing financial assistance to individual nunicipal
corporations and townships within the district to defray their
added costs of mmintaining roads and other public facilities and
of providing energency and other public services resulting from
the [ocation and operation within their boundaries of a
conposting, energy or resource recovery, incineration, or
recycling facility that either is owed by the district or is
furni shing solid waste managenent facility or recycling services
to the district pursuant to a contract or agreenent with the board

of county conmi ssioners or directors of the district;

(10) Paynent of any expenses that are agreed to, awarded, or
ordered to be paid under section 3734.35 of the Revised Code and
of any adm nistrative costs incurred pursuant to that section. In
the case of a joint solid waste nmanagenent district, if the board
of county conmi ssioners of one of the counties in the district is
negotiating on behalf of affected conmunities, as defined in that

section, in that county, the board shall obtain the approval of
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the board of directors of the district in order to expend nobneys

for adm nistrative costs incurred.

Prior to the approval of the district's solid waste
managenent plan under section 3734.55 of the Revised Code, noneys
in the special fund of the district arising fromthe fees shall be
expended for those purposes in the manner prescribed by the solid

wast e managenent policy committee by resol ution

Not wi t hst andi ng division (G (6) of this section as it existed
prior to Cctober 29, 1993, or any provision in a district's solid
wast e managenent plan prepared in accordance with division
(B)(2)(e) of section 3734.53 of the Revised Code as it existed
prior to that date, any noneys arising fromthe fees |evied under
division (B)(3) of this section prior to January 1, 1994, may be
expended for any of the purposes authorized in divisions (G (1) to

(10) of this section.

(H) The director shall adopt rules in accordance with Chapter
119. of the Revised Code prescribing procedures for collecting and
forwarding the fees I evied under divisions (B) and (C) of this
section to the boards of county commi ssioners or directors of
county or joint solid waste managenment districts and to the
treasurers or other officers of nunicipal corporations and the
fiscal officers of townships. The rules also shall prescribe the
dates for forwarding the fees to the boards and officials and may
prescribe any other requirenents the director considers necessary
or appropriate to inplenment and adm nister divisions (A), (B), and

(C of this section.

Section 2. That existing sections 3734.01 and 3734.57 of the

Revi sed Code are hereby repeal ed.
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