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129th General Assembly
Regular Session S. B. No. 292
2011-2012

Senators Oelslager, Kearney

Cosponsors: Senators Lehner, Brown, Cafaro, Sawyer, Schiavoni, Skindell,

Tavares, Turner

A BILL

To anend sections 122.60, 122.71, 135.03, 135.032,
135. 04, 135.06, 135.08, 135.10, 135.14, 135. 144,
135.18, 135.32, 135.321, 135.33, 135.35, 135.353,
135.37, 135.51, 135.52, 135.53, 1733.04, 1733.041,
1733. 24, 1733.30, 1733.31, 2909.32, and 2909. 33
and to enact sections 135.011, 135.031, and
135. 322 of the Revised Code to permt credit
unions and farmcredit systeminstitutions to
serve as public depositories under certain
circunstances and to participate in the Capita
Access Loan Program and the Smal |l Busi ness Loan

Guar ant ee Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.60, 122.71, 135.03, 135.032,
135. 04, 135.06, 135.08, 135.10, 135.14, 135.144, 135.18, 135.32,
135. 321, 135.33, 135.35, 135.353, 135.37, 135.51, 135.52, 135.53,
1733. 04, 1733.041, 1733.24, 1733.30, 1733.31, 2909.32, and 2909. 33
be anended and sections 135.011, 135.031, and 135.322 of the

Revi sed Code be enacted to read as fol |l ows:
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Sec. 122.60. As used in sections 122.60 to 122.605 of the
Revi sed Code:

(A) "Capital access |loan" nmeans a | oan made by a
participating financial institution to an eligible business that
may be secured by a deposit of noney fromthe fund into the

participating financial institution' s programreserve account.
(B) "Departnent” neans the departnent of devel opnent.

(© "Eligible business" neans a for-profit business entity,
or a nonprofit entity, that had total annual sales in its nobst
recently conpleted fiscal year of less than ten million dollars
and that has a principal place of for-profit business or nonprofit
entity activity within the state, the operation of which, alone or
in conjunction with other facilities, will create new jobs or
preserve exi sting jobs and enpl oynent opportunities and will
i mprove the econonic welfare of the people of the state. As used
in this division, "new jobs" does not include existing jobs
transferred fromanother facility within the state, and "exi sting
jobs" neans only existing jobs at facilities within the same
muni ci pal corporation or township in which the project, activity,
or enterprise that is the subject of a capital access loan is

| ocat ed.

(D "Financial institution" nmeans any bank, trust conpany,

savi ngs bank, e+ savings and | oan association, or credit union

that is chartered by and has a significant presence in the state,
or any national bank, federal savings and | oan association, e+

federal savings bank, or federal credit union that has a

significant presence in the state. "Financial institution" also
includes a farmcredit systeminstitution organi zed under the
federal "Farm Credit Act of 1971." 85 Stat. 583, 12 U. S.C._ 2001,

as anended, that has a significant presence in the state.

(E) "Fund" means the capital access |oan program fund.
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(F)

i nstitut

"Participating financial institution"

ion that has a valid, current participation agreenent with

the departnment.

(G

fi nanci al

means a financi al

"Participation agreenent” means the agreenment between a

institution may participate in the program

(H

"Passive real estate ownership"

institution and the departnent under which a financia

nmeans the ownership of

real estate for the sole purpose of deriving inconme fromit by

specul at

(1)

ion, trade, or rental

"Program' neans the capital access |oan program created

under section 122.602 of the Revi sed Code.

(J)

each participating financial

"Programreserve account” nmeans a dedi cated account at

institution that

is the property of

the state and may be used by the participating financial

i nstitut

ion only for the purpose of recovering a clai munder

section 122.604 of the Revised Code arising froma default on a

| oan made by the participating financial

pr ogr am

Sec.

Revi sed

(A)

Code:

institution under the

122.71. As used in sections 122.71 to 122.83 of the

"Financial institution" neans any banki ng corporation,

trust conpany, insurance conpany, savings and | oan associ ation,

bui | di ng

institution organi zed under the federal

and | oan associ ation, credit union,

farmcredit system

"Farm Credit Act of 1971.,"

85 Stat.

583, 12 U.S. C. 2001, as anended.

partners
i nstitut

or busin

(B)

wth or

hi p, federal |ending agency, foundation, or

or corporation,

ot her

ion engaged in lending or investing funds for industri al

ess pur poses.

"Project"” nmeans any real or personal

being a part of an industrial,

di stribution,

property connect ed

comer ci al ,
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or research facility to be acquired, constructed, reconstructed,
enl arged, inproved, furnished, or equi pped, or any conbination
thereof, with the aid provided under sections 122.71 to 122. 83 of
t he Revised Code, for industrial, conmercial, distribution, and

research devel opnent of the state.

(C "Mortgage" neans the lien inposed on a project by a
nortgage on real property, or by financing statenents on persona
property, or a conbination of a nortgage and financing statenents

when a project consists of both real and personal property.

(D "Mortgagor" nmeans the principal user of a project or the
person, corporation, partnership, or association unconditionally
guar ant eei ng performance by the principal user of its obligations

under the nortgage.

(BE)(1) "Mnority business enterprise” neans an individual who
is a United States citizen and owns and controls a busi ness, or a
partnership, corporation, or joint venture of any kind that is
owned and controlled by United States citizens, which citizen or
citizens are residents of this state and are nmenbers of one of the
foll owi ng econoni cal |l y di sadvant aged groups: Bl acks or African

Ameri cans, American |Indians, Hispanics or Latinos, and Asians.

(2) "Owned and controll ed" nmeans that at |east fifty-one per
cent of the business, including corporate stock if a corporation,
is owned by persons who belong to one or nore of the groups set
forth in division (E)(1) of this section, and that those owners
have control over the managenent and day-to-day operations of the
busi ness and an interest in the capital, assets, and profits and
| osses of the business proportionate to their percentage of
ownership. In order to qualify as a mnority business enterpri se,
a busi ness shall have been owned and controlled by those persons
at | east one year prior to being awarded a contract pursuant to

this section.
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(F) "Community inprovenent corporation" neans a corporation

organi zed under Chapter 1724. of the Revised Code.

(G "Ohio devel opnent corporation" means a corporation

organi zed under Chapter 1726. of the Revised Code.

(H "Mnority contractors busi ness assi stance organi zation"
means an entity engaged in the provision of managenent and
techni cal business assistance to mnority business enterprise

entrepreneurs.

(1) "Mnority business supplier devel opment council" neans a
nonprofit organi zati on established as an affiliate of the national

nmnority supplier devel opnent counci l

(J) "Regional econonic devel opment entity" means an entity
that is under contract with the director of devel opnent to
adm ni ster a | oan program under this chapter in a particular area

of the state.

(K) "Community devel opnent corporation" neans a corporation
organi zed under Chapter 1702. of the Revised Code that consists of
residents of the conmunity and business and civic | eaders and that
has as a principal purpose one or nore of the follow ng: the
revitalization and devel opnent of a |ow to noderate-incone
nei ghbor hood or conmunity; the creation of jobs for low to
noder at e-i ncone residents; the devel opnent of comercia
facilities and services; providing training, technical assistance,
and financial assistance to snall businesses; and pl anni ng,
devel opi ng, or managi ng | owincome housi ng or other conmunity

devel oprment activities.

Sec. 135.011. As used in this chapter:

(A) "Certificate of deposit" includes a share certificate of

a credit union or farmcredit systeminstitution.

(B) "Farmcredit systeminstitution" neans a farmcredit
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systeminstitution organi zed under the federal "Farm Credit Act of

1971," 85 Stat. 583, 12 U. . S.C. 2001, as anended.

Sec. 135.03. (A) Any national bank, any bank doi ng business
under authority granted by the superintendent of financi al
institutions, or any bank doi ng busi ness under authority granted
by the regulatory authority of another state of the United States,
|ocated in this state, is eligible to beconme a public depository,
subject to sections 135.01 to 135.21 of the Revised Code. No bank
shall receive or have on deposit at any one tinme public noneys,

i ncludi ng public noneys as defined in section 135.31 of the

Revi sed Code, in an aggregate amount in excess of thirty per cent
of its total assets, as shown in its latest report to the
comptrol l er of the currency, the superintendent of financi al
institutions, the federal deposit insurance corporation, or the

board of governors of the federal reserve system

(B) Any federal savings association, any savings and | oan
associ ati on or savings bank doi ng busi ness under authority granted
by the superintendent of financial institutions, or any savings
and | oan associ ation or savings bank doi ng business under
authority granted by the regulatory authority of another state of
the United States, located in this state, and authorized to accept
deposits is eligible to becone a public depository, subject to
sections 135.01 to 135.21 of the Revised Code. No savings
associ ation, savings and | oan association, or savings bank shal
receive or have on deposit at any one tine public noneys,

i ncl udi ng public noneys as defined in section 135.31 of the

Revi sed Code, in an aggregate amount in excess of thirty per cent
of its total assets, as shown in its latest report to the office
of thrift supervision, the superintendent of financi al
institutions, the federal deposit insurance corporation, or the

board of governors of the federal reserve system

Page 6

141
142

143
144
145
146
147
148
149
150
151
152
153
154
155

156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171



S. B. No. 292
As Introduced

(G Any federal credit union, any foreign credit union

| i censed pursuant to section 1733.39 of the Revised Code, or any

credit union as defined in section 1733.01 of the Revi sed Code,

located in this state, is eligible to becone a public depository,
subject to sections 135.01 to 135.21 of the Revised Code. No

credit union shall receive or have on deposit at any one tine

publ i ¢ nmoneys, including public noneys as defined in section

135.31 of the Revised Code., in an aggregate anpunt in excess of

thirty per cent of its total assets, as shown in its | atest report

to the superintendent of financial institutions or the nationa

credit union adninistration.

(D) Any farmcredit systeminstitution that has a significant

presence in the state is eligible to becone a public depository,
subject to sections 135.01 to 135.21 of the Revised Code. No farm

credit systeminstitution shall receive or have on deposit at any

one tinme public noneys, including public noneys as defined in

section 135.31 of the Revised Code, in an aggregate anpunt in

excess of thirty per cent of its total assets, as shown in its

| atest report to the federal farmcredit adnm nistration

Sec. 135.031. (A) Except as otherw se provided in division

(B) of this section, an officer, enployee, or agent of the state

or of a subdivision shall not deposit public noneys in a credit

union referred to in division (C of section 135.03 of the Revised

Code, or a farmcredit systeminstitution referred to in division

(D) of that section., unless the funds are being placed with the

credit union or institution for purposes of a |linked deposit

progr am est abli shed pursuant to this chapter and both of the

following conditions are net:

(1) The credit union or institution obtains insurance for the

protection of the deposit fromthe national credit union

association, a share guaranty corporation as defined in section
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1761. 01 of the Revised Code, or the farmcredit system i nsurance

corporation, as applicable.

(2) The credit union or institution pledges securities for

the repaynent of the deposit in accordance with section 135.18 of
the Revi sed Code.

(B) An officer, enployee, or agent of a subdivision may

deposit public nobneys in such a credit union or farmcredit system

institution other than for purposes of a |linked deposit program

establ i shed under this chapter if both of the follow ng conditions

are net:

(1) The credit union or institution obtains insurance for the

protection of the deposit fromthe national credit union

association, a share guaranty corporation as defined in section

1761. 01 of the Revised Code, or the farmcredit system.insurance

corporation, as applicable.

(2) The total ampunt the subdivision will have on deposit

with the credit union or institution does not exceed the anpbunt

i nsur ed.

(G Nothing in this section shall be construed as restricting

the participation of such a credit union or farmcredit system

institution in the capital access | oan program under sections
122.60 to 122.605 of the Revised Code.

Sec. 135.032. No bank e+, savings and | oan associ ation,

credit union, or farmcredit systeminstitutionis eligible to

becone a public depository or to receive any new public deposits
pursuant to sections 135.01 to 135.21 of the Revised Code, if:

(A) In the case of a bank, the bank or any of its directors,
of ficers, enployees, or controlling shareholders is currently a
party to an active final or tenporary cease-and-desi st order

i ssued under section 1121.32 of the Revised Code;
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(B) In the case of an association, the association or any of
its directors, officers, enployees, or controlling persons is
currently a party to an active final or sunmary cease-and-desi st

order issued under section 1155.02 of the Revi sed Code_

(G In the case of a credit union, the credit union or any of

its requlated individuals as defined in section 1733.01 of the

Revi sed Code is currently a party to an active final or summary

cease- and-desi st order issued under section 1733.324 of the
Revi sed Code;

(D) In the case of a farmcredit systeminstitution, the farm

credit institution or any of its directors, officers. enployees,

agents, or other persons participating in the institution's

affairs is currently a party to an active final or tenporary

cease- and-desi st order issued by the federal farmcredit

adm ni stration.

Sec. 135.04. (A Any institution nentioned in section 135.03
of the Revised Code is eligible to beconme a public depository of
the active deposits, inactive deposits, and interim deposits of
public noneys of the state subject to the requirenents of sections
135.01 to 135.21 of the Revised Code.

(B) To facilitate the clearance of state warrants to the
state treasury, the state board of deposit may del egate the
authority to the treasurer of state to establish warrant clearance
accounts in any institution nmentioned in section 135.03 of the
Revi sed Code | ocated in areas where the vol une of warrant
cl earances justifies the establishment of an account as deternined
by the treasurer of state. The bal ances maintained in such warrant
cl earance accounts shall be at sufficient levels to cover the
activity generated by such accounts on an individual basis. Any
financial institution in the state that has a warrant cl earance

account established by the treasurer of state shall, not nore than
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ten days after the close of each quarter, prepare and transnmit to
the treasurer of state an analysis statenent of such account for
the quarter then ended. Such statenent shall contain such
information as determined by the state board of deposit, and this
i nformation shall be used in whole or in part by the treasurer of
state in determning the | evel of balances to be maintained in

such accounts.

(C Each governing board shall award the active deposits of
public noneys subject to its control to the eligible institutions
in accordance with this section, except that no such public
depository shall thereby be required to take or pernitted to
recei ve and have at any one time a greater anount of active
deposits of such public noneys than that specified in the
application of such depository. Wen, by reason of such limtation
or otherw se, the anmount of active public noneys deposited or to
be deposited in a public depository, pursuant to an award nmade
under this section, is reduced or wthdrawn, as the case requires,
the anmount of such reduction or the sumso wthdrawn shall be
deposited in another eligible institution applying therefor, or if
there is no such eligible institution, then the anbunt so w thheld
or withdrawn shall be awarded or deposited for the renni nder of
the period of designation in accordance with sections 135.01 to
135. 21 of the Revised Code.

(D) Any institution nmentioned in section 135.03 of the
Revi sed Code is eligible to becone a public depository of the
i nactive and interimdeposits of public noneys of a subdivision.
In case the aggregate anmobunt of inactive or interimdeposits
applied for by such eligible institutions is |less than the
aggr egat e maxi mum anount of such inactive or interimdeposits as
estimated to be deposited pursuant to sections 135.01 to 135.21 of
the Revised Code, the governing board of the subdivision may

designate as a public depository of the inactive or interim
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deposits of the public noneys thereof, one or nore institutions of
a kind nmentioned in section 135.03 of the Revised Code, subject to

the requirenents of sections 135.01 to 135.21 of the Revised Code.

(E) Any institution nentioned in section 135.03 of the
Revi sed Code is eligible to becone a public depository of the
active deposits of public noneys of a subdivision. In case the
aggr egat e anount of active deposits of the public noneys of the
subdi vi sion applied for by such eligible institutions is |less than
the aggregate maxi mum amount to be deposited as such, as estinated
by the governing board, said board may designhate as a public
depository of the active deposits of the public noneys of the
subdi vi sion, one or nore institutions of the kind nmentioned in
section 135.03 of the Revised Code, subject to the requirenents of
sections 135.01 to 135.21 of the Revised Code.

(F)(1) The governing board of the state or of a subdivision

may designate one or nore mnority banks or mnority credit unions

as public depositories of its inactive, interim or active
deposits of public noneys desighated as federal funds. Except for

section 135.18 or 135.181 of the Revised Code, Chapter—3135—ef—the
Revised—Cede this chapter does not apply to the application for

or the award of, such deposits. As used in this division

"mnority bank" or "minority credit union" neans, as applicable, a

bank or credit union operating in this state that is owned or

controlled by one or nore socially or economcally di sadvant aged
persons. Such di sadvantage may arise fromcultural, ethnic, or
raci al background, chronic econom c circunstances, or other
simlar cause. Such persons include, but are not limted to,
Afro- Anmeri cans, Puerto Ri cans, Spani sh-speaki ng Americans, and

Aneri can | ndi ans.

(2) In enacting this division, the general assenbly finds
t hat:

(a) Certain comrercial banks and credit unions are owned or
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controlled by minority Americans;

(b) Mnority banks and minority credit unions are an

i mportant source of banking services in their communities;

(c) Mnority banks and nminority credit uni ons have been

unsuccessful in conpeting under GChapter—135—of the Revised Code

this chapter for the award of federal funds;

(d) This division contains safeguards for the protection of
the general public and the banking industry, since it provides the
governi ng board of the state or political subdivision with
perm ssive authority in the award of deposits; linmts the
authority of the governing board to the award of federal funds;
and subjects minority banks and minority credit unions to certain

limtati ons of CGhapter—135—eftheRevisedCode this chapter

i ncluding the requirenent that, as in the case of every financial

institution subject to Chapter—135—of the Revised Code this

chapter, a minority bank or mnority credit union pledge certain

securities for repaynent of the deposits.

(3) The purpose of this divisionis to recognize that the
state has a substantial and conpelling interest in encouraging the
establ i shnment, devel opnent, and stability of mnority banks and

mnority credit unions by facilitating their access to the award

of federal funds, while ensuring the protection of the genera

public and the banki ng industry.

(G The governing board of a subdivision shall award the
first twenty-five thousand dollars of the active deposits of
public noneys subject to its control to the eligible institution
or institutions applying or qualifying therefor on the basis of
the operating needs of the subdivision and shall award the active
deposits of public noneys subject to its control in excess of
twenty-five thousand dollars to the eligible institution or

institutions applying or qualifying therefor.
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Sec. 135.06. Each eligible institution desiring to be a
public depository of the inactive deposits of the public noneys of
the state or of the inactive deposits of the public noneys of the
subdi vision shall, not nore than thirty days prior to the date
fixed by section 135.12 of the Revised Code for the designation of
such public depositories, nmake application therefor in witing to
t he proper governing board. Such application shall specify the
maxi num anmount of such public noneys which the applicant desires
to receive and have on deposit as an inactive deposit at any one
time during the period covered by the designation, provided that
it shall not apply for nore than thirty per cent of its total
assets as revealed by its latest report to the superintendent of
financial institutions, the conptroller of the currency, the
office of thrift supervision, the federal deposit insurance
corporation, er the board of governors of the federal reserve

system the national credit union adnministration, or the federa

farmcredit admnistration, and the rate of interest which the

applicant will pay thereon, subject to the limitations of sections
135.01 to 135.21 of the Revised Code. Each application shall be
acconpani ed by a financial statement of the applicant, under oath
of its cashier, treasurer, or other officer, in such detail as to
show t he capital funds of the applicant, as of the date of its

| atest report to the superintendent of financial institutions, the
comptrol ler of the currency, the office of thrift supervision, the
federal deposit insurance corporation, e+~ the board of governors

of the federal reserve system the national credit union

adm nistration, or the federal farmcredit adm nistration, and

adj usted to show any changes therein made prior to the date of the
application. Such application may be conbined with an application
for designation as a public depository of active deposits, interim

deposits, or both.
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Sec. 135.08. Each eligible institution desiring to be a
public depository of interimdeposits of the public noneys of the
state or of the interimdeposits of the public noneys of the
subdi vision shall, not nore than thirty days prior to the date
fixed by section 135.12 of the Revised Code for the designation of
public depositories, nake application therefor in witing to the
proper governi ng board. Such application shall specify the maxi num
anmount of such public nmoneys which the applicant desires to
receive and have on deposit as interimdeposits at any one tine
during the period covered by the designation, provided that it
shall not apply for nore than thirty per cent of its total assets
as revealed by its latest report to the superintendent of
financial institutions, the conptroller of the currency, the
office of thrift supervision, the federal deposit insurance
corporation, er the board of governors of the federal reserve

system the national credit union adnministration, or the federa

farmcredit admnistration, and the rate of interest which the

applicant will pay thereon, subject to the limitations of sections
135.01 to 135.21 of the Revised Code.

Each application shall be acconpani ed by a financi al
statenment of the applicant, under oath of its cashier, treasurer,
or other officer, in such detail as to show the capital funds of
the applicant, as of the date of its latest report to the
superintendent of financial institutions, the conptroller of the
currency, the office of thrift supervision, the federal deposit
i nsurance corporation, er the board of governors of the federal

reserve system the national credit union adm nistration, or the

federal farmcredit adnmnistration, and adjusted to show any

changes therein nade prior to the date of the application. Such
application nmay be conmbined with an application for designation as
a public depository of inactive deposits, active deposits, or

bot h.
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Sec. 135.10. Each eligible institution desiring to be a
public depository of the active deposits of the public noneys of
the state or of a subdivision shall, not nore than thirty days
prior to the date fixed by section 135.12 of the Revised Code for
the designation of such public depositories, nake application
therefoer therefore in witing to the proper governing board. If
desired, such application nay specify the maxi num anount of such
publ i c noneys which the applicant desires to receive and have on
deposit at any one tine during the period covered by the
desi gnation. Each application shall be acconpanied by a financial
statenent of the applicant, under oath of its cashier, treasurer,
or other officer, in such detail as to show the capital funds of
the applicant, as of the date of its latest report to the

superintendent of banks—e+ financial institutions, the conptroller

of the currency, the office of thrift supervision, the nationa

credit union admnistration, or the federal farmcredit

adm ni stration, and adjusted to show any changes therein prior to
the date of the application. Such application may be conmbined with
an application for designation as a public depository of inactive

deposits, interimdeposits, or both.

Sec. 135.14. (A As used in this section:

(1) "Treasurer" does not include the treasurer of state, and

"governi ng board" does not include the state board of deposit.

(2) "Other obligations" includes notes whether or not issued

in anticipation of the issuance of bonds.

(B) The treasurer or governing board may invest or deposit
any part or all of the interimnoneys. The foll ow ng
classifications of obligations shall be eligible for such

i nvest nent or deposit:

(1) United States treasury bills, notes, bonds, or any other
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obligation or security issued by the United States treasury or any
ot her obligation guaranteed as to principal and interest by the

Uni ted St at es.

Nothing in the classification of eligible obligations set
forth in division (B)(1) of this section or in the classifications
of eligible obligations set forth in divisions (B)(2) to (7) of
this section shall be construed to authorize any investnent in
stripped principal or interest obligations of such eligible

obl i gati ons.

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal governnent agency or
instrumentality, including but not Iimted to, the federa
national nortgage associ ation, federal honme |oan bank, federa
farmcredit bank, federal hone |oan nortgage corporation
governnent national nortgage association, and student | oan
mar keti ng association. Al federal agency securities shall be
di rect issuances of federal governnment agencies or

instrumentalities.

(3) Interimdeposits in the eligible institutions applying
for interimnoneys as provided in section 135.08 of the Revised
Code. The award of interimdeposits shall be nmade in accordance
with section 135.09 of the Revised Code and the treasurer or the
governi ng board shall deternine the periods for which such interim
deposits are to be made and shall award such interimdeposits for
such periods, provided that any eligible institution receiving an
interimdeposit award may, upon notification that the award has
been made, decline to accept the interimdeposit in which event
the award shall be made as though the institution had not applied

for such interimdeposit.
(4) Bonds and other obligations of this state;

(5) No-load noney market nutual funds consisting exclusively
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of obligations described in division (B)(1) or (2) of this section
and repurchase agreenents secured by such obligations, provided
that investnents in securities described in this division are nade
only through eligible institutions nmentioned in section 135.03 of
t he Revi sed Code,;

(6) The Chio subdivision's fund as provided in section 135.45
of the Revised Code;

(7) Up to twenty-five per cent of interimnoneys avail able

for investnent in either of the foll ow ng:

(a) Conmercial paper notes issued by an entity that is
defined in division (D) of section 1705.01 of the Revised Code and
that has assets exceeding five hundred nmillion dollars, to which

notes all of the follow ng apply:

(i) The notes are rated at the tine of purchase in the
hi ghest classification established by at |east two nationally

recogni zed standard rating services.

(ii) The aggregate val ue of the notes does not exceed ten per
cent of the aggregate value of the outstanding commercial paper of

the issuing corporation.

(iii) The notes mature not |ater than one hundred ei ghty days

af ter purchase.

(b) Bankers acceptances of banks that are insured by the
federal deposit insurance corporation and to which both of the

foll owi ng apply:

(i) The obligations are eligible for purchase by the federal

reserve system

(ii) The obligations mature not |ater than one hundred eighty

days after purchase.

No investnent shall be made pursuant to division (B)(7) of

this section unless the treasurer or governing board has conpl eted
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additional training for making the investnents authorized by
division (B)(7) of this section. The type and anmount of additi onal
trai ning shall be approved by the auditor of state and may be
conducted by or provided under the supervision of the auditor of

state.

(G Nothing in the classifications of eligible obligations
set forth in divisions (B)(1) to (7) of this section shall be
construed to authorize any investnent in a derivative, and no
treasurer or governing board shall invest in a derivative. For
pur poses of this division, "derivative" neans a financial
i nstrunent or contract or obligation whose value or return is
based upon or linked to another asset or index, or both, separate
fromthe financial instrument, contract, or obligation itself. Any
security, obligation, trust account, or other instrunent that is
created froman issue of the United States treasury or is created
froman obligation of a federal agency or instrunentality or is
created fromboth is considered a derivative instrunent. An
eligible investment described in this section with a variable
interest rate paynent, based upon a single interest paynent or
singl e index conprised of other eligible investnents provided for
in division (B)(1) or (2) of this section, is not a derivative,
provi ded that such variable rate investnent has a maxi num maturity

of two years.

(D) Except as provided in division (E) of this section, any
i nvest nent made pursuant to this section nmust mature within five
years fromthe date of settlement, unless the investnent is

mat ched to a specific obligation or debt of the subdivision

(E) The treasurer or governing board may al so enter into a
written repurchase agreenment with any eligible institution
mentioned in section 135.03 of the Revised Code or any eligible
deal er pursuant to division (M of this section, under the terns

of which agreenent the treasurer or governing board purchases, and
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such institution or deal er agrees unconditionally to repurchase
any of the securities listed in divisions (B)(1) to (5), except
letters of credit described in division (B)(2), of section 135.18
of the Revised Code. The narket val ue of securities subject to an
overni ght written repurchase agreenment nust exceed the principa
val ue of the overnight witten repurchase agreenent by at |east
two per cent. A witten repurchase agreenent shall not exceed
thirty days and the market value of securities subject to a
witten repurchase agreenent nust exceed the principal val ue of
the witten repurchase agreenent by at |east two per cent and be
marked to market daily. Al securities purchased pursuant to this
di vision shall be delivered into the custody of the treasurer or
governi ng board or an agent designated by the treasurer or
governing board. A written repurchase agreenent with an eligible
securities dealer shall be transacted on a delivery versus paynent
basis. The agreenent shall contain the requirenent that for each
transaction pursuant to the agreenment the participating
institution or dealer shall provide all of the follow ng

i nformati on:
(1) The par value of the securities;
(2) The type, rate, and maturity date of the securities;

(3) A nunerical identifier generally accepted in the

securities industry that designates the securities.

No treasurer or governing board shall enter into a witten
repurchase agreenment under the terns of which the treasurer or
governi ng board agrees to sell securities owned by the subdivision
to a purchaser and agrees with that purchaser to unconditionally

repurchase those securities.

(F) No treasurer or governing board shall make an invest nent
under this section, unless the treasurer or governing board, at

the time of making the investnent, reasonably expects that the
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i nvestnent can be held until its maturity.

(G No treasurer or governing board shall pay interimnoneys
into a fund established by anot her subdivision, treasurer
governi ng board, or investing authority, if that fund was
establi shed for the purpose of investing the public noneys of
ot her subdi visions. This division does not apply to the paynment of

public noneys into either of the foll ow ng:

(1) The GChio subdivision's fund pursuant to division (B)(6)

of this section;

(2) A fund created solely for the purpose of acquiring,
constructing, owning, |easing, or operating nunicipal utilities
pursuant to the authority provi ded under section 715.02 of the
Revi sed Code or Section 4 of Article XVIIl, Chio Constitution.

For purposes of division (G of this section, "subdivision"

i ncludes a county.

(H) The use of leverage, in which the treasurer or governing
board uses its current investnent assets as collateral for the
pur pose of purchasing other assets, is prohibited. The issuance of
taxabl e notes for the purpose of arbitrage is prohibited.
Contracting to sell securities that have not yet been acquired by
the treasurer or governing board, for the purpose of purchasing
such securities on the speculation that bond prices will decline,

i s prohibited.

(1) Whenever, during a period of designation, the treasurer
classifies public noneys as interimnoneys, the treasurer shal
notify the governing board of such action. The notification shal
be given within thirty days after such classification and in the
event the governing board does not concur in such classification
or in the investnents or deposits made under this section, the
governing board may order the treasurer to sell or |iquidate any

of such investnents or deposits, and any such order shal
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specifically describe the investnments or deposits and fix the date
upon which they are to be sold or liquidated. Investnents or
deposits so ordered to be sold or liquidated shall be sold or

l'i qui dated for cash by the treasurer on the date fixed in such
order at the then current market price. Neither the treasurer nor
the nmenbers of the board shall be held accountable for any |oss
occasi oned by sales or liquidations of investnments or deposits at
prices |lower than their cost. Any |l oss or expense incurred in
maki ng such sales or |iquidations is payable as other expenses of

the treasurer's office.

(J) If any investnents or deposits purchased under the
authority of this section are issuable to a designated payee or to
the order of a designated payee, the nane of the treasurer and the
title of the treasurer's office shall be so designated. |If any
such securities are registrable either as to principal or
interest, or both, then such securities shall be registered in the

nane of the treasurer as such

(K) The treasurer is responsible for the saf ekeeping of al
docunents evidencing a deposit or investnent acquired by the
treasurer under this section. Any securities may be deposited for
saf ekeeping with a qualified trustee as provided in section 135.18
of the Revised Code, except the delivery of securities acquired
under any repurchase agreenent under this section shall be nade to
a qualified trustee, provided, however, that the qualified trustee
shall be required to report to the treasurer, governing board,
audi tor of state, or an authorized outside auditor at any tine
upon request as to the identity, market value, and | ocation of the
docunent evi denci ng each security, and that if the participating
institution is a designated depository of the subdivision for the
current period of designation, the securities that are the subject
of the repurchase agreenent may be delivered to the treasurer or

held in trust by the participating institution on behalf of the
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subdi vision. Interest earned on any investnents or deposits
aut hori zed by this section shall be collected by the treasurer and

credited by the treasurer to the proper fund of the subdivision

Upon the expiration of the termof office of a treasurer or
in the event of a vacancy in the office of treasurer by reason of
death, resignation, renoval fromoffice, or otherw se, the
treasurer or the treasurer's legal representative shall transfer
and deliver to the treasurer's successor all docunents evidencing
a deposit or investnment held by the treasurer. For the investnents
and deposits so transferred and delivered, such treasurer shall be
credited with and the treasurer's successor shall be charged with

t he amount of noney held in such investnments and deposits.

(L) Wienever investnents or deposits acquired under this
section mature and beconme due and payable, the treasurer shal
present them for paynent according to their tenor, and shall
col l ect the noneys payabl e thereon. The nobneys so col |l ected shal
be treated as public noneys subject to sections 135.01 to 135.21
of the Revi sed Code.

(M(1) Al investnents, except for investnments in securities
described in divisions (B)(5) and (6) of this section and for
i nvestments by a municipal corporation in the issues of such
nmuni ci pal corporation, shall be nade only through a nenber of the
nati onal association of securities dealers, through a bank

savi ngs bank, e+ savings and | oan association, or credit union

regul ated by the superintendent of financial institutions, or
through an institution regulated by the conptroller of the
currency, the federal deposit insurance corporation, e+ the board

of governors of the federal reserve system the national credit

uni on adm nistration, or the federal farmcredit adm nistration.

(2) Paynment for investnents shall be made only upon the
delivery of securities representing such investnments to the

treasurer, governing board, or qualified trustee. If the
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securities transferred are not represented by a certificate,
paynent shall be nade only upon receipt of confirmation of
transfer fromthe custodian by the treasurer, governing board, or

qualified trustee.

(N I'n making investnents authorized by this section, a
treasurer or governing board may retain the services of an
i nvest ment advi sor, provided the advisor is licensed by the
di vi sion of securities under section 1707.141 of the Revi sed Code
or is registered with the securities and exchange conmi ssion, and
possesses experience in public funds investnent managenent,
specifically in the area of state and | ocal governnent investnent
portfolios, or the advisor is an eligible institution nentioned in
section 135.03 of the Revised Code.

(O (1) Except as otherw se provided in divisions (O (2) and
(3) of this section, no treasurer or governing board shall nmake an
i nvestnent or deposit under this section, unless there is on file
with the auditor of state a witten investnment policy approved by
the treasurer or governing board. The policy shall require that
all entities conducting investnment business with the treasurer or
governi ng board shall sign the investnent policy of that
subdi vi sion. Al brokers, dealers, and financial institutions,
described in division (M(1) of this section, initiating
transactions with the treasurer or governing board by giving
advi ce or nmking investnent recommendations shall sign the
treasurer's or governing board's investnent policy thereby
acknow edgi ng their agreenent to abide by the policy's contents.
Al'l brokers, dealers, and financial institutions, described in
division (M(1) of this section, executing transactions initiated
by the treasurer or governing board, having read the policy's
contents, shall sign the investnent policy thereby acknow edgi ng

their conprehensi on and receipt.

(2) If awitten investnent policy described in division
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(O (1) of this sectionis not filed on behalf of the subdivision
with the auditor of state, the treasurer or governing board of
that subdivision shall invest the subdivision's interimnoneys
only in interimdeposits pursuant to division (B)(3) of this
section, no-load noney market nmutual funds pursuant to division
(B)(5) of this section, or the Chio subdivision's fund pursuant to

division (B)(6) of this section.

(3) Divisions (O(1) and (2) of this section do not apply to
a treasurer or governing board of a subdivision whose average
annual portfolio of investnments held pursuant to this section is
one hundred thousand dollars or |ess, provided that the treasurer
or governing board certifies, on a formprescribed by the auditor
of state, that the treasurer or governing board will conply and is
in conpliance with the provisions of sections 135.01 to 135.21 of
t he Revi sed Code.

(P) A treasurer or governing board may enter into a witten
i nvestnent or deposit agreenent that includes a provision under
whi ch the parties agree to submt to nonbinding arbitration to
settle any controversy that may arise out of the agreenent,
i ncluding any controversy pertaining to | osses of public noneys
resulting frominvestnent or deposit. The arbitration provision
shall be set forth entirely in the agreenent, and the agreenent
shal | include a conspicuous notice to the parties that any party
to the arbitration may apply to the court of conmon pleas of the
county in which the arbitration was held for an order to vacate,
nodi fy, or correct the award. Any such party may al so apply to the
court for an order to change venue to a court of comon pl eas
| ocated nore than one hundred mles fromthe county in which the

treasurer or governing board is |ocated.

For purposes of this division, "investnent or deposit
agreenment" means any agreenent between a treasurer or governing

board and a person, under which agreenent the person agrees to
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i nvest, deposit, or otherwi se manage a subdivision's interim
noneys on behal f of the treasurer or governing board, or agrees to

provi de investnent advice to the treasurer or governing board.

(Q An investnment made by the treasurer or governing board
pursuant to this section prior to Septenber 27, 1996, that was a
| egal investnment under the law as it existed before Septenber 27,
1996, may be held until maturity, or if the investnent does not
have a maturity date, it may be held until five years from
Sept ember 27, 1996, regardl ess of whether the investnent would
qualify as a legal investnent under the ternms of this section as

amended.

Sec. 135.144. (A In addition to the authority provided in
section 135.14 or 135.143 of the Revised Code, the treasurer of
state or the treasurer or governing board of a political
subdi vision may invest interimnoneys in certificates of deposit

in accordance with all of the foll ow ng:

(1) The interimnoneys initially are deposited with an
eligible public depository described in section 135.03 of the
Revi sed Code and sel ected, pursuant to section 135.12 of the
Revi sed Code, by the treasurer of state or the treasurer or
governi ng board of a political subdivision, for interimnoneys of

the state or of the political subdivision.

(2) For the treasurer of state or the treasurer or governing
board of the political subdivision depositing the interim noneys
pursuant to division (A)(1) of this section, the eligible public
depository sel ected pursuant to that division invests the interim
noneys in certificates of deposit of one or nore federally insured
banks, savings banks, or savings and | oan associ ations, credit

uni ons i nsured pursuant to section 1733.041 of the Revi sed Code,

or farmcredit systeminstitutions, wherever |ocated. The full

anmount of principal and any accrued interest of each certificate
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of deposit invested in pursuant to division (A)(2) of this section

shall be insured by federal deposit insurance, by the national

credit union admnistration or a share quaranty corporation as

defined in section 1761.01 of the Revised Code, or by the farm

credit systeminsurance corporation., as applicable.

(3) For the treasurer of state or the treasurer or governing
board of the political subdivision depositing the interimnoneys
pursuant to division (A)(1) of this section, the eligible public
depository sel ected pursuant to that division acts as custodi an of
the certificates of deposit described in division (A)(2) of this

section.

(4) On the same date the public noneys are redeposited by the
public depository, the public depository may, in its sole
di scretion, choose whether to receive deposits, in any anount,

from ot her banks, savings banks, or savings and | oan associ ati ons.

(5) The public depository provides to the treasurer of state
or the treasurer or governing board of a political subdivision a
nont hly account statenent that includes the anmount of its funds
deposited and held at each bank, savings bank, e+ savings and | oan

association, credit union, or farmcredit systeminstitution for

whi ch the public depository acts as a custodian pursuant to this

secti on.

(B) Interimnoneys deposited or invested in accordance with
division (A of this section are not subject to any pl edging
requi rements described in section 135.18 or 135.181 of the Revised
Code.

Sec. 135.18. (A) The treasurer, before making the initial
deposit in a public depository pursuant to an award nade under
sections 135.01 to 135.21 of the Revised Code, except as provided
in section 135.144 or 135.145 of the Revised Code, shall require

the institution designated as a public depository to pledge to and
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deposit with the treasurer, as security for the repaynent of al
public noneys to be deposited in the public depository during the
period of designation pursuant to the award, eligible securities
of aggregate market value equal to the excess of the ampbunt of
public noneys to be at the tine so deposited, over and above the
portion or anount of such noneys as is at that time insured by the
federal deposit insurance corporation e~—by, any other agency or

instrunentality of the federal governnent, a credit union share

guaranty corporation as defined in section 1761.01 of the Revised

Code, or the farmcredit systeminsurance corporation. In the case

of any deposit other than the initial deposit nmade during the
peri od of designation, the amobunt of the aggregate nmarket val ue of
securities required to be pl edged and deposited shall be equal to
the difference between the anmount of public noneys on deposit in
such public depository plus the anbunt to be so deposited, ninus
the portion or amobunt of the aggregate as is at the tine insured
as provided in this section. The treasurer may require additional
eligible securities to be deposited to provide for any

depreci ation which may occur in the market value of any of the

securities so deposited.

(B) The followi ng securities shall be eligible for the

pur poses of this section:

(1) Bonds, notes, or other obligations of the United States;
or bonds, notes, or other obligations guaranteed as to principa
and interest by the United States or those for which the faith of
the United States is pledged for the paynent of principal and
interest thereon, by |anguage appearing in the instrunent
specifically providing such guarantee or pledge and not nerely by

interpretation or otherw se;

(2) Bonds, notes, debentures, letters of credit, or other
obligations or securities issued by any federal governnent agency

or instrumentality, or the export-inport bank of Washi ngton;
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bonds, notes, or other obligations guaranteed as to principal and
interest by the United States or those for which the faith of the
United States is pledged for the paynent of principal and interest
thereon, by interpretation or otherw se and not by | anguage

appearing in the instrunment specifically providing such guarantee

or pl edge;

(3) Obligations of or fully insured or fully guaranteed by
the United States or any federal governnment agency or

instrunentality;

(4) Obligations partially insured or partially guaranteed by

any federal agency or instrunentality;

(5) Ovbligations of or fully guaranteed by the federal
national nortgage associ ation, federal home | oan nortgage
corporation, federal farmcredit bank, or student |oan marketing

associ ati on;
(6) Bonds and other obligations of this state;

(7) Bonds and other obligations of any county, township,
school district, municipal corporation, or other legally
constituted taxing subdivision of this state, which is not at the
time of such deposit, in default in the paynent of principal or
interest on any of its bonds or other obligations, for which the

full faith and credit of the issuing subdivision is pledged;

(8) Bonds of other states of the United States which have not
during the ten years i medi ately preceding the tinme of such
deposit defaulted in paynments of either interest or principal on

any of their bonds;

(9) Shares of no-Ioad noney market nutual funds consisting
exclusively of obligations described in division (B)(1) or (2) of
this section and repurchase agreenments secured by such

obl i gati ons;
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(10) A surety bond issued by a corporate surety |icensed by
the state and authorized to issue surety bonds in this state
pursuant to Chapter 3929. of the Revised Code, and qualified to
provi de surety bonds to the federal governnment pursuant to 96
Stat. 1047 (1982), 31 U.S.C. A 9304;

(11) Bonds or other obligations of any county, nunici pal
corporation, or other legally constituted taxing subdivision of
another state of the United States, or of any instrunentality of
such county, nmunicipal corporation, or other taxing subdivision,
for which the full faith and credit of the issuer is pledged and,
at the time of purchase of the bonds or other obligations, rated
in one of the two highest categories by at |east one nationally

recogni zed standard rating service.

(C If the public depository fails to pay over any part of
the public deposit made therein as provided by |aw, the treasurer
shall sell at public sale any of the bonds or other securities
deposited with the treasurer pursuant to this section or section
131. 09 of the Revised Code, or shall draw on any letter of credit
to the extent of the failure to pay. Thirty days' notice of the
sal e shall be given in a newspaper of general circulation at
Col unbus, in the case of the treasurer of state, and at the county
seat of the county in which the office of the treasurer is
| ocated, in the case of any other treasurer. Wien a sale of bonds
or other securities has been so nmade and upon paynent to the
treasurer of the purchase nobney, the treasurer shall transfer such
bonds or securities whereupon the absol ute ownership of such bonds
or securities shall pass to the purchasers. Any surplus remsining
after deducting the anbunt due the state or subdivision and

expenses of sale shall be paid to the public depository.

(D) An institution designated as a public depository may, by
witten notice to the treasurer, designate a qualified trustee and

deposit the eligible securities required by this section with the
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trustee for safekeeping for the account of the treasurer and the

institution as a public depository, as their respective rights to

and interests in such securities under this section may appear and

be asserted by witten notice to or denand upon the trustee. In
whi ch case, the treasurer shall accept the witten receipt of the
trustee describing the securities that have been deposited with

the trustee by the public depository, a copy of which shall also

be delivered to the public depository. Thereupon all securities so

deposited with the trustee are deenmed to be pledged with the
treasurer and to be deposited with the treasurer, for all the

pur poses of this section.

(E) The governing board may make provisions for the exchange
and rel ease of securities and the substitution of other eligible
securities therefor except where the public depository has
deposited eligible securities with a trustee for safekeeping as

provided in this section.

(F) When the public depository has deposited eligible
securities described in division (B)(1l) of this section with a
trustee for safekeeping, the public depository may at any tine
substitute or exchange eligible securities described in division
(B)(1) of this section having a current narket value equal to or
greater than the current narket value of the securities then on
deposit and for which they are to be substituted or exchanged,
wi t hout specific authorization fromany governi ng board, boards,

or treasurer of any such substitution or exchange.

(G Wen the public depository has deposited eligible
securities described in divisions (B)(2) to (9) of this section
with a trustee for safekeeping, the public depository nmay at any
time substitute or exchange eligible securities having a current
mar ket val ue equal to or greater than the current market val ue of
the securities then on deposit and for which they are to be

substituted or exchanged wi thout specific authorization of any
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governi ng board, boards, or treasurer of any such substitution or

exchange only if:

(1) The treasurer has authorized the public depository to
make such substitution or exchange on a continuing basis during a
specified period without prior approval of each substitution or
exchange. The authorization may be effected by the treasurer
sending to the trustee a witten notice stating that substitution
may be effected on a continuing basis during a specified period
whi ch shall not extend beyond the end of the period of designation
during which the notice is given. The trustee may rely upon this
noti ce and upon the period of authorization stated therein and

upon the period of designation stated therein

(2) No continuing authorization for substitution has been
given by the treasurer, the public depository notifies the
treasurer and the trustee of an intended substitution or exchange,
and the treasurer fails to object to the trustee as to the
eligibility or market value of the securities being substituted
within ten cal endar days after the date appearing on the notice of
proposed substitution. The notice to the treasurer and to the
trustee shall be given in witing and delivered personally or by
certified or registered mail with a return recei pt requested. The
trustee may assune in any case that the notice has been delivered
to the treasurer. In order for objections of the treasurer to be
ef fective, receipt of the objections nmust be acknow edged in

witing by the trustee.

(3) The treasurer gives witten authorization for a

substitution or exchange of specific securities.

(H) The public depository shall notify any governi ng board,
boards, or treasurer of any substitution or exchange under
division (G (1) or (2) of this section. Upon request fromthe
treasurer, the trustee shall furnish a statenent of the securities

pl edged agai nst such public deposits.
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(1) Any federal reserve bank or branch thereof |ocated in
this state or federal hone | oan bank, without conpliance with
Chapter 1111. of the Revised Code and w thout becom ng subject to
any other law of this state relative to the exercise by
corporations of trust powers generally, is qualified to act as
trustee for the safekeeping of securities, under this section. Any
institution nentioned in section 135.03 of the Revised Code that
holds a certificate of qualification issued by the superintendent
of financial institutions or any institution conplying with
sections 1111.04, 1111.05, and 1111.06 of the Revised Code, is
qualified to act as trustee for the safekeeping of securities,
ot her than those belonging to itself, under this section. Upon
application to the superintendent in witing by an institution,
the superintendent shall investigate the applicant and ascertain
whet her or not it has been authorized to execute and accept trusts
inthis state and has safe and adequate vaults and efficient
supervision thereof for the storage and safekeeping within this
state of securities. If the superintendent finds that the
appl i cant has been so authorized and has such vaults and
supervi sion thereof, the superintendent shall approve the
application and issue a certificate to that effect, the original
or any certified copy of which shall be conclusive evidence that
the institution therein naned is qualified to act as trustee for
the purposes of this section with respect to securities other than

those belonging to itself.

Not wi t hst andi ng the fact that a public depository is required
to pledge eligible securities in certain amunts to secure
deposits of public noneys, a trustee has no duty or obligation to
determne the eligibility, market value, or face val ue of any
securities deposited with the trustee by a public depository. This
applies in all situations including, without limtation, a

substitution or exchange of securities.
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Any charges or conpensation of a designated trustee for
acting as such under this section shall be paid by the public
depository and in no event shall be chargeable to the state or the
subdivision or to the treasurer or to any officer of the state or
subdi vi si on. The charges or conpensation shall not be a lien or
charge upon the securities deposited for safekeeping prior or
superior to the rights to and interests in the securities of the
state or the subdivision or of the treasurer. The treasurer and
the treasurer's bonders or surety shall be relieved from any
liability to the state or the subdivision or to the public
depository for the | oss or destruction of any securities deposited

with a qualified trustee pursuant to this section

Sec. 135.32. (A) Any national bank, any bank doi ng busi ness
under authority granted by the superintendent of financial
institutions, or any bank doi ng busi ness under authority granted
by the regulatory authority of another state of the United States,
located in this state, is eligible to becone a public depository,
subject to sections 135.31 to 135.40 of the Revised Code. No bank
shall receive or have on deposit at any one tinme public noneys,

i ncl udi ng public noneys as defined in section 135.01 of the

Revi sed Code, in an aggregate anobunt in excess of thirty per cent
of its total assets, as shown in its latest report to the
comptrol l er of the currency, the superintendent of financi al
institutions, the federal deposit insurance corporation, or the

board of governors of the federal reserve system

(B) Any federal savings association, any savings and | oan
associ ation or savings bank doing business under authority granted
by the superintendent of financial institutions, or any savings
and | oan associ ation or savings bank doi ng busi ness under
authority granted by the regulatory authority of another state of
the United States, located in this state, and authorized to accept

deposits is eligible to become a public depository, subject to
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sections 135.31 to 135.40 of the Revised Code. No savings

associ ation, savings and | oan associ ation, or savings bank shal
receive or have on deposit at any one tine public noneys,

i ncl udi ng public noneys as defined in section 135.01 of the

Revi sed Code, in an aggregate amount in excess of thirty per cent
of its total assets, as shown in its latest report to the office
of thrift supervision, the superintendent of financi al
institutions, the federal deposit insurance corporation, or the

board of governors of the federal reserve system

(C) Any federal credit union, any foreign credit union

| i censed pursuant to section 1733.39 of the Revised Code, or any

credit union as defined in section 1733.01 of the Revised Code,

located in this state, is eligible to becone a public depository,
subject to sections 135.31 to 135.40 of the Revised Code. No

credit union shall receive or have on deposit at any one tine

publ i ¢ nmoneys, including public noneys as defined in section

135.01 of the Revised Code, in an aggregate anpunt in excess of

thirty per cent of its total assets, as shown in its |latest report

to the superintendent of financial institutions or the nationa

credit union adninistration.

(D) Any farmcredit systeminstitution that has a significant

presence in the state is eligible to becone a public depository,
subject to sections 135.31 to 135.40 of the Revised Code. No farm

credit systeminstitution shall receive or have on deposit at any

one tine public noneys. including public noneys as defined in

section 135.01 of the Revised Code, in an aggregate anpunt in

excess of thirty per cent of its total assets, as shown in its

| atest report to the federal farmcredit adm nistration

Sec. 135.321. No bank ef, savings and | oan associ ation,_

credit union, or farmcredit systeminstitutionis eligible to

becone a public depository or to receive any new public deposits
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pursuant to sections 135.31 to 135.40 of the Revised Code, if:

(A) In the case of a bank, the bank or any of its directors,
of ficers, enployees, or controlling shareholders is currently a
party to an active final or tenporary cease-and-desi st order
i ssued under section 1121.32 of the Revised Code;

(B) In the case of an association, the association or any of
its directors, officers, enployees, or controlling persons is
currently a party to an active final or summary cease-and-desi st

order issued under section 1155.02 of the Revi sed Code.

(CQ In the case of a credit union, the credit union or any of

its requlated individuals as defined in section 1733.01 of the

Revi sed Code is currently a party to an active final or summary

cease- and-desi st _order issued under section 1733.324 of the
Revi sed Code;

(D) In the case of a farmcredit systeminstitution, the farm

credit institution or any of its directors, officers, enployees,

agents, or other persons participating in the institution's

affairs is currently a party to an active final or tenporary

cease- and-desi st order issued by the federal farmcredit

adm ni stration.

Sec. 135.322. (A) Except as otherw se provided in division

(B) of this section, an officer., enployee, or agent of a county

shall not deposit public noneys in a credit union, as referred to

in division (€ of section 135.32 of the Revised Code, or a farm

credit systeminstitution, as referred to in division (D) of that

section, unless the funds are being placed with the credit union

or institution for purposes of a |linked deposit program

established pursuant to this chapter and both of the follow ng

conditions are net:

(1) The credit union or institution obtains insurance for the
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protection of the deposit fromthe national credit union

association, a share guaranty corporation as defined in section

1761. 01 of the Revised Code, or the farmcredit system i nsurance

corporation, as applicable.

(2) The credit union or institution pledges securities for

the repaynent of the deposit in accordance with section 135.37 of
the Revi sed Code.

(B) An officer, enplovee, or agent of a county may deposit

public noneys in such a credit union or farmcredit system

institution other than for purposes of a |linked deposit program

established under this chapter if both of the follow ng conditions

are net:

(1) The credit union or institution obtains insurance for the

protection of the deposit fromthe national credit union

association, a share guaranty corporation as defined in section

1761. 01 of the Revised Code, or the farmcredit system i nsurance

corporation, as applicable.

(2) The total amount the county will have on deposit with the

credit union or institution does not exceed the anpunt insured.

Sec. 135.33. (A) The board of county comn ssioners shall neet
every four years in the nonth next preceding the date of the
expiration of its current period of designation for the purpose of
designating its public depositories of active nobneys for the next
succeedi ng four-year period comencing on the date of expiration

of the preceding period.

At | east sixty days before the neeting, the county treasurer
shall submt to the board an estimate of the aggregate anount of
public nmoneys that mght be available for deposit as active npbneys
at any one time during the next four-year period. Upon receipt of

such estimate, the board shall immediately notify all eligible
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institutions that mght desire to be designated as such public
depositories of the date on which the designation is to be nade;
the anount that has been estimated to be avail able for deposit;
and the date fixed as the last date on which applications may be
submitted, that shall not be nore than thirty days or |ess than
ten days prior to the date set for the neeting designating public

depositori es.

(B) Any eligible institution described in division (A . (Q
or (D) of section 135.32 of the Revised Code that has an office
located within the territorial limts of the county is eligible to
becone a public depository of the active noneys of the county.
Each eligible institution desiring to be a public depository of
such active noneys shall, not nore than thirty days or |ess than
ten days prior to the date fixed by this section, nake application
therefor therefore in witing to the board of county
conmi ssioners. The application nay specify the maxi num amount of
such public noneys that the applicant desires to receive and have
on deposit at any tinme during the period covered by the
desi gnation. Each application shall be acconpanied by a financial
statement of the applicant, under oath of its cashier, treasurer
or other officer as of the date of its latest report to the

superi ntendent of banks—er financial institutions, the conptroller

of the currency, the national credit union administration, or the

federal farmcredit adnministration, and adjusted to show any

changes therein prior to the date of the application, that shal

include a statenent of its public and nonpublic deposits.

(© The board of county comm ssioners, upon recomendation of
the treasurer, shall designate, by resolution, one or nore
eligible institutions as public depositories for active noneys. In
case the aggregate anount of active noneys applied for by
institutions within the county is | ess than the anount estimted

to be available for deposit, the board nmay designate as a public
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depository one or nore eligible institutions that are conveniently
| ocated. The original resolution of designation shall be certified
to the treasurer and any institution designated as a public

depository.

(D) No service charge shall be made agai nst any deposit of
active noneys, or collected or paid, unless such service charge is
the sanme as is custonmarily inposed by institutions receiving noney
on deposit subject to check, in which event the charge may be

pai d.

(E) Notwi thstanding division (C) of this section, the board
of county conmi ssioners may authorize, by resolution, the
treasurer to deposit noney necessary to pay the principal and
interest on bonds and notes, and any fees incident thereto, in any

bank, credit union., or farmcredit systeminstitution within this

state.

Moneys so deposited shall be transferred by the treasurer

according to the terns of the agreenent with the bank, credit

union, or farmcredit systeminstitution but shall remain as

public noneys until such tine as they are actually paid out by the

bank, credit union. or farmcredit systeminstitution. Until such

tinme as paynments beconme due and payabl e on such principal or

interest, the bank, credit union, or farmcredit system

institution shall invest any noneys in the account in

i nterest-bearing obligations at the highest, reasonable rate of

i nt erest obt ai nabl e.

So Il ong as noneys remain in the account, the bank,_ credit

union, or farmcredit systeminstitution shall deliver to the

treasurer, at the end of each nonth, a statenment show ng an
accounting of all activities in the account during the preceding
nonth including, but not linmted to, all paynents nade, al

i nterest earned, and the begi nning and endi ng bal ances, together

wi th any coupons redeened since the precedi ng statenent was
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i ssued.

Sec. 135.35. (A The investing authority shall deposit or
i nvest any part or all of the county's inactive noneys and shal
invest all of the noney in the county public library fund when
required by section 135.352 of the Revised Code. The follow ng
classifications of securities and obligations are eligible for

such deposit or investnent:

(1) United States treasury bills, notes, bonds, or any other
obligation or security issued by the United States treasury, any
ot her obligation guaranteed as to principal or interest by the
United States, or any book entry, zero-coupon United States
treasury security that is a direct obligation of the United

St at es.

Nothing in the classification of eligible securities and
obligations set forth in divisions (A)(2) to (11) of this section
shall be construed to authorize any investnment in stripped
principal or interest obligations of such eligible securities and

obl i gati ons.

(2) Bonds, notes, debentures, or any other obligations or
securities issued by any federal governnent agency or
instrumentality, including, but not linmted to, the federal
nati onal nortgage association, federal honme |oan bank, federa
farmcredit bank, federal hone | oan nortgage corporation
governnent national nortgage association, and student | oan
mar keti ng association. Al federal agency securities shall be
direct issuances of federal governnent agencies or

instrumentalities.

(3) Tinme certificates of deposit or savings or deposit
accounts, including, but not limted to, passbook accounts, in any
eligible institution nmentioned in section 135.32 of the Revised
Code;
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(4) Bonds and other obligations of this state or the

political subdivisions of this state;

(5) No-1load noney market nutual funds consisting exclusively
of obligations described in division (A)(1) or (2) of this section
and repurchase agreenents secured by such obligations, provided
that investnents in securities described in this division are nade
only through eligible institutions nmentioned in section 135.32 of
t he Revi sed Code;

(6) The GChio subdivision's fund as provided in section 135.45
of the Revi sed Code;

(7) Securities lending agreenments with any eligible
institution mentioned in section 135.32 of the Revised Code that
is a menber of the federal reserve systemor federal hone |oan
bank or with any recogni zed United States governnent securities
deal er nmeeting the description in division (J)(1) of this section,
under the ternms of which agreenments the investing authority |ends
securities and the eligible institution or deal er agrees to
si mul t aneously exchange simlar securities or cash, equal val ue

for equal val ue.

Securities and cash received as collateral for a securities
| endi ng agreenent are not inactive noneys of the county or nopneys
of a county public library fund. The investnent of cash collatera
received pursuant to a securities |ending agreenent may be
invested only in instrunents specified by the investing authority
in the witten investnment policy described in division (K) of this

section.

(8) Up to twenty-five per cent of the county's total average

portfolio in either of the follow ng investnents:

(a) Commercial paper notes issued by an entity that is
defined in division (D) of section 1705.01 of the Revised Code and

that has assets exceeding five hundred nillion dollars, to which
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notes all of the follow ng apply:

(i) The notes are rated at the tinme of purchase in the
hi ghest cl assification established by at |east two nationally

recogni zed standard rating services.

(ii) The aggregate val ue of the notes does not exceed ten per
cent of the aggregate value of the outstanding conmercial paper of

the issuing corporation.

(iii) The notes mature not |ater than two hundred seventy

days after purchase.

(b) Bankers acceptances of banks that are insured by the
federal deposit insurance corporation and to which both of the

foll ow ng apply:

(i) The obligations are eligible for purchase by the federal

reserve system

(ii) The obligations nature not | ater than one hundred eighty

days after purchase.

No i nvestnent shall be made pursuant to division (A)(8) of
this section unless the investing authority has conpl eted
additional training for making the investnents authorized by
division (A)(8) of this section. The type and anount of additi onal
training shall be approved by the auditor of state and nmay be
conducted by or provided under the supervision of the auditor of

state.

(9) Up to fifteen per cent of the county's total average
portfolio in notes issued by corporations that are incorporated
under the laws of the United States and that are operating within
the United States, or by depository institutions that are doing
busi ness under authority granted by the United States or any state
and that are operating within the United States, provided both of

the foll ow ng apply:
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(a) The notes are rated in the second hi ghest or higher
category by at least two nationally recognized standard rating

services at the tine of purchase.
(b) The notes mature not |ater than two years after purchase.

(10) No-load noney market nutual funds rated in the highest
category at the tinme of purchase by at |east one nationally
recogni zed standard rating service and consisting excl usively of
obligations described in division (A(1), (2), or (6) of section
135. 143 of the Revi sed Code;

(11) Debt interests rated at the time of purchase in the
three highest categories by two nationally recognized standard
rating services and issued by foreign nations diplomatically
recogni zed by the United States governnent. All interest and
princi pal shall be denoninated and payable in United States funds.
The investnments nade under division (A (11) of this section shal
not exceed in the aggregate one per cent of a county's total

average portfolio.

The investing authority shall invest under division (A)(11)
of this section in a debt interest issued by a foreign nation only
if the debt interest is backed by the full faith and credit of
that foreign nation, there is no prior history of default, and the
debt interest matures not later than five years after purchase.
For purposes of division (A)(11) of this section, a debt interest
is rated in the three highest categories by two nationally
recogni zed standard rating services if either the debt interest
itself or the issuer of the debt interest is rated, or is
implicitly rated, at the time of purchase in the three highest

categories by two nationally recogni zed standard rating servi ces.

(12) A current unpaid or delinquent tax line of credit
aut hori zed under division (G of section 135.341 of the Revised

Code, provided that all of the conditions for entering into such a
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line of credit under that division are satisfied, or bonds and
other obligations of a county land reutilization corporation
organi zed under Chapter 1724. of the Revised Code, if the county
land reutilization corporation is |located wholly or partly within

the sane county as the investing authority.

(B) Nothing in the classifications of eligible obligations
and securities set forth in divisions (A)(1) to (11) of this
section shall be construed to authorize investnment in a
derivative, and no investing authority shall invest any county
i nactive noneys or any noneys in a county public library fund in a
derivative. For purposes of this division, "derivative" nmeans a
financial instrument or contract or obligation whose val ue or
return i s based upon or linked to another asset or index, or both,
separate fromthe financial instrunent, contract, or obligation
itself. Any security, obligation, trust account, or other
instrunment that is created froman issue of the United States
treasury or is created froman obligation of a federal agency or
instrunentality or is created fromboth is considered a derivative
instrunment. An eligible investnment described in this section with
a variable interest rate paynent, based upon a single interest
paynent or single index conprised of other eligible investnents
provided for in division (A)(1) or (2) of this section, is not a
derivative, provided that such variable rate investnent has a
maxi nrum maturity of two years. A treasury inflation-protected
security shall not be considered a derivative, provided the

security matures not later than five years after purchase.

(©) Except as provided in divisions (D) and (O of this
section, any investnent nade pursuant to this section nust nature
wWthin ten years fromthe date of settlenent, unless the
investnent is matched to a specific obligation or debt of the
county or to a specific obligation or debt of a politica

subdi vision of this state, and the investnment is specifically
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approved by the investnent advisory conmmttee.

(D) The investing authority may al so enter into a witten
repurchase agreenent with any eligible institution nmentioned in
section 135.32 of the Revised Code or any eligible securities
deal er pursuant to division (J) of this section, under the terns
of which agreenent the investing authority purchases and the
eligible institution or dealer agrees unconditionally to
repurchase any of the securities listed in divisions (B)(1) to
(5), except letters of credit described in division (B)(2), of
section 135.18 of the Revised Code. The market val ue of securities
subject to an overnight witten repurchase agreenent nust exceed
the principal value of the overnight witten repurchase agreenent
by at least two per cent. A witten repurchase agreenent nust
exceed the principal value of the overnight witten repurchase
agreenent, by at |least two per cent. A witten repurchase
agreenent shall not exceed thirty days, and the narket val ue of
securities subject to a witten repurchase agreenent nust exceed
the principal value of the witten repurchase agreenent by at
| east two per cent and be marked to market daily. Al securities
purchased pursuant to this division shall be delivered into the
custody of the investing authority or the qualified custodi an of
the investing authority or an agent designated by the investing
authority. A witten repurchase agreement with an eligible
securities dealer shall be transacted on a delivery versus paynent
basis. The agreenent shall contain the requirenent that for each
transaction pursuant to the agreenment the participating

institution shall provide all of the follow ng information
(1) The par value of the securities;
(2) The type, rate, and maturity date of the securities;

(3) A nunerical identifier generally accepted in the

securities industry that designates the securities.
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No i nvesting authority shall enter into a witten repurchase
agreenment under the terns of which the investing authority agrees
to sell securities owned by the county to a purchaser and agrees
with that purchaser to unconditionally repurchase those

securities.

(E) No investing authority shall make an investnent under
this section, unless the investing authority, at the tine of
maki ng the investnent, reasonably expects that the investnent can
be held until its maturity. The investing authority's witten
i nvestnent policy shall specify the conditions under which an

i nvestnent may be redeened or sold prior to nmaturity.

(F) No investing authority shall pay a county's inactive
nmoneys or noneys of a county public library fund into a fund
est abl i shed by anot her subdivision, treasurer, governing board, or
i nvesting authority, if that fund was established by the
subdi vi si on, treasurer, governing board, or investing authority
for the purpose of investing or depositing the public noneys of
ot her subdi vi sions. This division does not apply to the paynent of

public noneys into either of the foll ow ng:

(1) The GChio subdivision's fund pursuant to division (A)(6)

of this section;

(2) A fund created solely for the purpose of acquiring,
constructing, owning, |easing, or operating nmunicipal utilities
pursuant to the authority provided under section 715.02 of the

Revi sed Code or Section 4 of Article XVIII, Chio Constitution.

For purposes of division (F) of this section, "subdivision"

i ncludes a county.

(G The use of leverage, in which the county uses its current
i nvest nent assets as collateral for the purpose of purchasing
ot her assets, is prohibited. The issuance of taxable notes for the

purpose of arbitrage is prohibited. Contracting to sell securities
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not owned by the county, for the purpose of purchasing such
securities on the specul ation that bond prices will decline, is
pr ohi bi t ed.

(H Any securities, certificates of deposit, deposit
accounts, or any other docunents evidencing deposits or
i nvestnents made under authority of this section shall be issued
in the name of the county with the county treasurer or investing
authority as the designated payee. |If any such deposits or
i nvestnents are registrable either as to principal or interest, or

both, they shall be registered in the nane of the treasurer

(1) The investing authority shall be responsible for the
saf ekeepi ng of all documents evidencing a deposit or investnent
acqui red under this section, including, but not limted to,
saf ekeepi ng recei pts evidencing securities deposited with a
qualified trustee, as provided in section 135.37 of the Revised
Code, and docunents confirm ng the purchase of securities under
any repurchase agreenent under this section shall be deposited
with a qualified trustee, provided, however, that the qualified
trustee shall be required to report to the investing authority,
audi tor of state, or an authorized outside auditor at any tine
upon request as to the identity, narket value, and |ocation of the
docunent evi dencing each security, and that if the participating
institution is a designated depository of the county for the
current period of designation, the securities that are the subject
of the repurchase agreenent may be delivered to the treasurer or
held in trust by the participating institution on behalf of the

investing authority.

Upon the expiration of the termof office of an investing
authority or in the event of a vacancy in the office for any
reason, the officer or the officer's legal representative shal
transfer and deliver to the officer's successor all docunents

mentioned in this division for which the officer has been
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responsi bl e for safekeeping. For all such docunents transferred
and delivered, the officer shall be credited with, and the
of ficer's successor shall be charged with, the anount of noneys

evi denced by such docunents.

(J)(1) Al investnents, except for investnments in securities
described in divisions (A)(5), (6), and (12) of this section,
shal | be nade only through a nenber of the national association of

securities deal ers, through a bank, savings bank, e+ savings and

| oan association, or credit union regul ated by the superintendent
of financial institutions, or through an institution regul ated by
the conptroller of the currency, the federal deposit insurance

corporation, or board of governors of the federal reserve system_

the national credit union adm nistration, or the federal farm

credit adm nistration.

(2) Paynment for investnents shall be made only upon the
delivery of securities representing such investnents to the
treasurer, investing authority, or qualified trustee. If the
securities transferred are not represented by a certificate,
paynment shall be nmade only upon receipt of confirmation of
transfer fromthe custodian by the treasurer, governing board, or

gualified trustee.

(K) (1) Except as otherw se provided in division (K)(2) of
this section, no investing authority shall nake an investnent or
deposit under this section, unless there is on file with the
auditor of state a witten investnment policy approved by the
investing authority. The policy shall require that all entities
conducting investnent business with the investing authority shal
sign the investnment policy of that investing authority. Al
brokers, dealers, and financial institutions, described in
division (J)(1) of this section, initiating transactions with the
i nvesting authority by giving advice or naking investnent

recommendati ons shall sign the investing authority's investnent
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policy thereby acknow edging their agreenent to abide by the
policy's contents. All brokers, dealers, and financi al
institutions, described in division (J)(1) of this section,
executing transactions initiated by the investing authority,
having read the policy's contents, shall sign the investnent

policy thereby acknow edgi ng their conprehension and receipt.

(2) If awitten investnent policy described in division
(K)(1) of this sectionis not filed on behalf of the county with
the auditor of state, the investing authority of that county shal
i nvest the county's inactive noneys and noneys of the county
public library fund only in time certificates of deposits or
savings or deposit accounts pursuant to division (A)(3) of this
section, no-load noney market nutual funds pursuant to division
(A (5) of this section, or the Chio subdivision's fund pursuant to

division (A)(6) of this section.

(L)(1) The investing authority shall establish and maintain
an inventory of all obligations and securities acquired by the
investing authority pursuant to this section. The inventory shal
i nclude a description of each obligation or security, including
type, cost, par value, maturity date, settlenent date, and any

coupon rate.

(2) The investing authority shall also keep a conplete record
of all purchases and sal es of the obligations and securities nade

pursuant to this section

(3) The investing authority shall naintain a nonthly
portfolio report and issue a copy of the nmonthly portfolio report
descri bing such investnents to the county investnent advisory
comrittee, detailing the current inventory of all obligations and
securities, all transactions during the nonth that affected the
i nventory, any incone received fromthe obligations and
securities, and any investnent expenses paid, and stating the

nanes of any persons effecting transacti ons on behalf of the
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i nvesting authority.

(4) The nonthly portfolio report shall be a public record and

avail abl e for inspection under section 149.43 of the Revi sed Code.

(5) The inventory and the nonthly portfolio report shall be
filed with the board of county conmi ssioners. The nonthly

portfolio report also shall be filed with the treasurer of state.

(M An investing authority may enter into a witten
i nvestnment or deposit agreenent that includes a provision under
which the parties agree to submt to nonbinding arbitration to
settle any controversy that may arise out of the agreenent,
i ncluding any controversy pertaining to | osses of public noneys
resulting frominvestnent or deposit. The arbitration provision
shall be set forth entirely in the agreenent, and the agreenent
shal |l include a conspicuous notice to the parties that any party
to the arbitration may apply to the court of conmmon pleas of the
county in which the arbitration was held for an order to vacate,
nodi fy, or correct the award. Any such party may al so apply to the
court for an order to change venue to a court of comon pl eas
| ocated nore than one hundred mles fromthe county in which the

investing authority is |ocated.

For purposes of this division, "investnent or deposit
agreenent" means any agreenent between an investing authority and
a person, under which agreenent the person agrees to invest,
deposit, or otherw se manage, on behal f of the investing
authority, a county's inactive nbneys or noneys in a county public
l'ibrary fund, or agrees to provide investnment advice to the

investing authority.

(N) An investnent held in the county portfolio on Septenber
27, 1996, that was a | egal investnent under the law as it existed
bef ore Septenber 27, 1996, may be held until maturity, or if the

i nvest nent does not have a maturity date the investnent nmay be
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held until five years from Septenber 27, 1996, regardl ess of
whet her the investnment would qualify as a | egal investnment under

the terns of this section as amended.

(O Upon a nmajority affirnmative vote of the county investnent
advi sory committee in support of such action, an investnent
authority may invest up to twenty-five per cent of the county's
total average portfolio of investnents made under this section in
securities and obligations that mature on a date that is nore than

ten years fromthe date of settlenent.

Sec. 135.353. (A) In addition to the investnments specified in
section 135.35 of the Revised Code, the investing authority of a

county may do all of the follow ng:

(1) Invest inactive or public noneys in |inked deposits as
aut hori zed by resol uti on adopted pursuant to section 135.80 or
135. 801 of the Revi sed Code;

(2) Invest inactive or public nmoneys in |inked deposits as
aut hori zed by resol uti on adopted pursuant to section 135.805 of
the Revised Code for a term considered appropriate by the
investing authority, but not exceeding fifteen years, which
i nvestment may be renewed for up to two additional terns with each

addi tional termnot exceeding fifteen years.

(3) Invest inactive noneys in certificates of deposit in

accordance with all of the follow ng

(a) The inactive noneys initially are deposited with an
eligible public depository described in section 135.32 of the

Revi sed Code and sel ected by the investing authority.

(b) For the investing authority depositing the inactive
noneys pursuant to division (A)(3)(a) of this section, the
el igible public depository selected pursuant to that division

i nvests the inactive noneys in certificates of deposit of one or
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nore federally insured banks, savings banks, or savings and | oan

associations, farmcredit systeminstitutions, or credit unions

i nsured pursuant to section 1733.041 of the Revised Code, wherever

| ocated. The full anount of principal and any accrued interest of
each certificate of deposit invested in pursuant to division
(A)(3)(b) of this section shall be insured by federal deposit

i nsurance, by the national credit union admnistration or a share

guaranty corporation as defined in section 1761.01 of the Revised

Code, or by the farmcredit system.insurance corporation, as

appli cabl e.

(c) For the investing authority depositing the inactive
noneys pursuant to division (A)(3)(a) of this section, the
eligible public depository selected pursuant to that division acts
as custodian of the certificates of deposit described in division
(A)(3)(b) of this section

(d) On the sanme date the public noneys are redeposited by the
public depository, the public depository may, in its sole
di scretion, choose whether to receive deposits, in any anount,

from ot her banks, savings banks, or savings and | oan associ ati ons.

(e) The public depository provides to the investing authority
a nmonthly account statenment that includes the anpbunt of its funds
deposited and held at each bank, savings bank, e+ savings and | oan

association, credit union, or farmcredit systeminstitution for

whi ch the public depository acts as a custodian pursuant to this

section.

(B) Inactive noneys deposited or invested in accordance with
division (A)(3) of this section are not subject to any pl edging
requi rements described in section 135.181 or 135.37 of the Revised
Code.

Sec. 135.37. (A Except as provided in section 135.353 or
135. 354 of the Revised Code, any institution described in section
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135. 32 of the Revised Code shall, at the tine it receives a
deposit of public noneys under section 135.33 or 135.35 of the
Revi sed Code, pledge to and deposit with the investing authority,
as security for the repaynent of all public nbneys to be
deposited, eligible securities of aggregate market val ue equal to
or in excess of the amount of public noneys to be at the tinme so
deposited. Any securities listed in division (B) of section 135.18
of the Revised Code are eligible for such purpose. The collatera
so pl edged or deposited may be in an anount that when added to the
portion of the deposit insured by the federal deposit insurance
corporation er, any other agency or instrunentality of the federa

governnment, _a credit union share guaranty corporation as defined

in section 1761.01 of the Revised Code, or the farmcredit system

i nsurance corporation will, in the aggregate, equal or exceed the

anount of public noneys so deposited; provided that, when an

i nvestnent of inactive noneys consists of the purchase of one or
nore of the type of securities listed in division (A (1) or (2) of
section 135.35 of the Revised Code, no additional collateral need

be pl edged or deposited.

The investing authority also may require that additional
eligible securities be pledged or deposited when depreciation

occurs in the market value of any securities pledged or deposited.

(B) The public depository may, at any tine, provide for the
exchange or substitution of securities for other eligible
securities or the release of securities when the anount of public
noneys on deposit does not require that they be pl edged or
deposited, by notifying the investing authority of its intent to

take such action

Upon proper notification of the public depository's desire
for release of securities, the investing authority may sign a
rel ease of such securities provided that the aggregate anmount of

coll ateral remaining pledged or deposited neets the requirenents
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of divisions (A) to (E) of this section

When a public depository desires to exchange or substitute
securities for other eligible securities, the investing authority
may rel ease the securities pledged or deposited after the deposit
of other securities having a current market value equal to or
greater than the current market value of securities then on
deposit or after a saf ekeeping recei pt has been received

evi denci ng the deposit and pl edge of such securiti es.

(O Upon request fromthe investing authority, the trustee or
the public depository shall furnish a statenent of the securities
pl edged agai nst the public noneys deposited in the public

depository.

(D) If a public depository fails to pay over any part of any
public deposit nmade as provided by law, the investing authority
shall sell any pledged or deposited securities, as prescribed in
division (C) of section 135.18 of the Revised Code.

(E) A public depository may designate, in accordance with the
provi sions of division (D) of section 135.18 of the Revised Code,
a trustee for the safekeeping of any pledged securities. Such
trustee shall be any bank or other institution eligible as a
trustee under division (1) of section 135.18 of the Revised Code,
except that, for the purposes of this section, a bank to which a
certificate of qualification is issued shall be an institution

nentioned in division (A of section 135.32 of the Revised Code.

(F) I'nlieu of the pledging requirenments prescribed in
divisions (A) to (E) of this section, an institution designated as
a public depository may pl edge securities pursuant to section
135. 181 of the Revised Code.

Sec. 135.51. In case of any default on the part of a bank e+,

domesti ¢ buitding—andtean association, savings bank, credit
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union, or farmcredit systeminstitution in its capacity as
depository of the noney of any county, rmunicipal corporation
townshi p, or school district, the board of county conm ssioners,
the legislative authority of such nunicipal corporation, the board
of township trustees, and the board of education of such school
district, inlieu of immediately selling the securities received
and held as security for the deposit of such noney under authority
of any section of the Revised Code, may retain the sanme, collect
the interest and any installnents of principal thereafter falling
due on such securities, and refund, exchange, sell, or otherwi se
di spose of any of them at such tinmes and in such manner as such
board of county commi ssioners, |egislative authority, board of
township trustees, or board of education determ nes to be

advi sable with a view to conserving the value of such securities
for the benefit of such county, nunicipal corporation, township,

or school district, and for the benefit of the depositors,
creditors, and stockhol ders or other owners of such bank er

buidi-ng—andtoan, donestic association, savings bank, credit

union, or farmcredit systeminstitution.

Sec. 135.52. In anticipation of the collection of the
principal and interest of securities, or other disposition of
them as authorized by section 135.51 of the Revised Code, and of
the paynent of dividends in the liquidation of the depository bank

o+, donestic savings—andtoean associ ation, savings bank, credit

union, or farmcredit systeminstitution and for the purpose of

provi ding public noney imedi ately available for the needs of the
county, municipal corporation, township, or school district, the
taxing authority nmay issue bonds of the county, municipa
corporation, township, or school district, in an amount not
exceedi ng the noneys on deposit in the depository bank er—savings

apndloean, donestic association, savings bank, credit union, or

farmcredit systeminstitution, the paynent of which is secured by
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such securities, after crediting to such noneys the anount
realized fromthe sale or other disposition of any other
securities pledged or deposited for such nobneys, or in an anount
not exceeding the value or ampunt ultimately to be realized from
such securities to be determ ned by val uati on made under oath by
two persons who are conversant with the value of the assets
represented by such securities, whichever anount is the | esser,

pl us an anmount equal to the interest accruing on such securities
during one year fromand after the date of default of such bank e+

savings—and—toean, donestic association, savings bank, credit

union, or farmcredit systeminstitution in its capacity as a

depository. The maturity of such bonds shall not exceed ten years
and they shall bear interest at a rate not exceeding the rate
determ ned as provided in section 9.95 of the Revised Code. Such
bonds shall be the general obligations of the county, rmunicipa
corporation, township, or school district issuing them The

| egi sl ati on under which such bonds are issued shall conply with
Section 11 of Article XIlI, Chio Constitution. The amount of such
bonds i ssued or outstanding shall not be considered in
ascertaining any of the limtations on the net indebtedness of
such county, rmunicipal corporation, township, or school district
prescribed by law. In all other respects, the issuance,
maturities, and sale of such bonds shall be subject to Chapter
133. of the Revised Code.

A sufficient anmount of the noneys received from principal on
the sale of such bonds to cover the interest accruing on such
securities for one year, to the extent determ ned by the authority
i ssuing such bonds in the resolution or ordi nance of issuance
under this section, shall be paid into the bond retirenent fund
fromwhich the bonds are to be redeened, together with preni uns
and accrued interest. The bal ance of such principal shall be
credited to the funds to which the noneys represented by such

depository bal ance belong, and in the respective anounts of such
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f unds.

Sec. 135.53. Al principal and interest collected by the
proper officer or agent of the county, rmunicipal corporation
townshi p, or school district, on account of the securities
mentioned in section 135.51 of the Revised Code, the proceeds of
any sale or other disposition of any of such securities, and any
di vidends received fromthe liquidation of the defaulting bank e+,

domesti ¢ buitding—andtean association, savings bank, credit

union, or farmcredit systeminstitution shall be paid into the

bond retirement fund from which the bonds provided for in section
135.52 of the Revised Code are to be redeened, until the aggregate
of such paynments equals the requirenents of such fund, whereupon
such securities, and any remai ni ng depository bal ance, not

antici pated by such bonds, to the extent then retained by such
county, nunicipal corporation, township, or school district, shal
be assigned and delivered to the defaulting bank er—buitdingand

loean, donestic associ ation, savings bank, credit union, or farm

credit systeminstitution to its liquidating officer, or to its

successor or assignee, together with a release or other instrunent
showi ng full satisfaction of the claimof such county, mnunici pal
corporation, township, or school district against such bank,

buidi-ng—andtoan donestic association, savings bank, credit

union, farmcredit systeminstitution, or officer.

Sec. 1733.04. (A In addition to the authority conferred by
section 1701. 13 of the Revised Code, but subject to any
limtations contained in sections 1733.01 to 1733.45 of the
Revi sed Code, and its articles and regulations, a credit union may

do any of the follow ng:

(1) Make loans as provided in section 1733.25 of the Revised
Code;
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(2) Invest its noney as provided in section 1733.30 of the
Revi sed Code;

(3) If authorized by the code of regulations, rebate to the
borrowi ng nmenbers a portion of the nenber's interest paid to the

credit union;

(4) If authorized by the regul ati ons, charge a nmenbership or

entrance fee not to exceed one dollar per nenber;

(5) Purchase group savings |life insurance and group credit

|'ife insurance;

(6) Make reasonable contributions to any nonprofit civic,

charitable, or service organizations;

(7) Act as trustee or custodian, for which reasonable
conmpensation may be received, under any witten trust instrunent
or custodi al agreenment created or organized in the United States
and formng part of a tax-advantaged savings plan that qualifies
for specific tax treatnment under sections 223, 401(d), 408, 408A,
and 530 of the Internal Revenue Code, 26 U S.C. 223, 401(d), 408,
408A, and 530, as anended, for its nenbers or groups of its
menbers, provided that the funds of such plans are invested in
share accounts or share certificate accounts of the credit union
These services include, but are not limted to, acting as a
trustee or custodi an for nenber retirenent, education, or health

savi ngs accounts.

(8) Act as a public depository for purposes of, and in

accordance with, Chapter 135. of the Revised Code.

(B) The authority of a credit union shall be subject to the

fol | ow ng:

(1) Acredit union may not borrow noney in excess of
twenty-five per cent of its shares and undivi ded earnings, wthout

prior specific authorization by the superintendent of credit
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uni ons.

(2) Acredit union nmay not pay a comn ssion or other
conmpensation to any person for securing nenbers or for the sale of
its shares, except that reasonable incentives may be nade
avail able directly to nmenbers or potential nmenbers to pronote
thrift.

(3) Acredit union, subject to the approval of the
superintendent, nmay have service facilities other than its hone

of fice.

(4) Real estate may be acquired by | ease, purchase, or
ot herwi se as necessary and to the extent required for use of the
credit union presently and in the future operation of its office
or headquarters, and in case of a purchase of real estate, the
superintendent nmust first be notified in witing prior to the
purchase of the real estate. The superintendent shall notify the
credit union not nore than thirty days after receipt of the
notification to purchase the real estate if the purchase is
deni ed, approved, or nodified. If the superintendent does not
respond within thirty days after receipt of the notification to
purchase the real estate, it shall be deened approved. Nothing
herein contained shall be deemed to prohibit a credit union from
taking title to real estate in connection with a default in the
paynment of a |l oan, provided that title to such real estate shal
not be held by the credit union for nore than two years without
the prior witten approval of the superintendent. A credit union
al so may | ease space in any real estate it acquires in accordance

with rul es adopted by the superintendent.
(O (1) As used in division (C of this section:
(a) "School" neans an el enmentary or secondary school
(b) "Student" nmeans a child enrolled in a school

(c) "Student branch" neans the designation provided to the
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credit union for the in-school services and financial education

offered to students.

(2) A credit union, upon agreement with a school board, in
the case of a public school, or the governing authority, in the
case of a nonpublic school, and with the perm ssion of the

superintendent, may open and maintain a student branch

(3) Notw thstanding any other provision of this section, any
student enrolled in the school maintaining a student branch who is
not otherw se qualified for menbership in the credit union
mai nt ai ni ng the student branch is qualified to be a nenber of that

st udent branch.

(4) The student's nenbership in the student branch expires

upon the student's graduation from secondary school

(5) The student branch is for the express use of students and
may not be used by faculty, staff, or lineal ancestors or

descendents of students.

(6) Faculty, staff, or lineal ancestors or descendents of
students are not eligible for nenbership in the credit union
mai nt ai ni ng the student branch unless otherwi se qualified by this

section to be nenbers.

(7) The superintendent nay adopt rul es appropriate to the

formati on and operation of student branches.

(D A credit union nay guarantee the signature of a nmenber in
connection with a transaction involving tangible or intangible

property in which a nenber has or seeks to acquire an interest.

Sec. 1733.041. Each credit union operating under this chapter
or otherw se authorized to do business in this state shall obtain
i nsurance for the protection of their nenbers' accounts. Such
share guarantee i nsurance may be obtained fromthe national credit

uni on adm ni stration operating under the "Federal Credit Union
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Act," 84 Stat. 994 (1970), 12 U. S.C. 1751, and any anmendnents
thereto, or from thenationaldeposit a credit union share

guaranty corporation, established under Chapter 1761. of the

Revi sed Code, or fromany insurer qualified under the laws of this

state to wite such insurance.

Sec. 1733.24. (A) Acredit union is authorized to receive
funds for deposit in share accounts, share draft accounts, and
share certificates fromits nenbers, fromother credit unions, and
froman officer, enployee, or agent of the federal, state, or
| ocal governnents, or political subdivisions of the state, in
accordance with such ternms, rates, and conditions as nmay be

established by its board of directors and, if acting as a public

depository, for purposes of. and in accordance with, Chapter 135.
of the Revised Code.

(B) The shares and share accounts of the credit union may be
of one or nore classes, as designated by the board of directors,
subj ect to approval of the superintendent of credit unions based
on rules that shall assure equitable distribution of dividends
anong cl asses, considering costs and advant ages of each class to
the nenbers of the credit union, including without limtation
speci al services rendered, |ength of ownership, mninmm
i nvestnent, conditions of repurchase, and other appropriate
standards or conbinations thereof. In the event the articles of
i ncorporation of the credit union indicate the authorized nunber
of shares to be unlimted, the designation of classification of
shares and share accounts of the credit union may be effected by
the board of directors, subject to the approval of the
superintendent, and does not require amendnent of the articles of
i ncorporation. Al shares of the credit union shall have a par
val ue per share as set by the board of directors. Redenptions and
i quidating dividends shall be prorated to each nenber on the

basis of the price paid the credit union for such share,

Page 60

1827
1828
1829
1830
1831

1832
1833
1834
1835
1836
1837
1838
1839
1840

1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854
1855
1856
1857
1858



S. B. No. 292
As Introduced

irrespective of the class of such shares.

(O (1) Each credit union shall have one class of shares

desi gnated as "nenbership share." The nenbership shares, or if a
credit union has but one class of shares, then all of the shares
of the credit union, shall have a par value as set by the board of

di rectors.

(2) Two or nore persons that are eligible for nenbership that
have jointly subscribed for one or nore shares under a joint

account each may be admitted to nenbership.

(D) A credit union need not issue certificates for any or al
of its classes of shares but irrespective of whether certificates
are issued, a registry of shares nust be kept, including all of

the transactions of the credit union pertaining to such shares.

(E) A credit union is authorized to naintain share draft
accounts in accordance with rules prescribed by the
superintendent. The credit union nmay pay dividends on share draft
accounts, nay pay dividends at different rates on different types
of share draft accounts, and nay pernit the owners of such share
draft accounts to nmake withdrawal s by negotiable or transferable
instrunents or other orders for the purpose of making transfers to

third parties.

(F) Unless otherwi se provided by witten agreenent of the
parties, the rights, responsibilities, and liabilities attaching
to a share draft withdrawn from transferred to, or otherw se
handl ed by a credit union are defined in and governed by Chapters
1303. and 1304. of the Revised Code, as if the credit union were a
bank.

(G Unless otherwi se provided in the articles or regul ations,
a menber nmay designate any person or persons to own or hold
shares, or share accounts with the nenber in joint tenancy with

right of survivorship and not as tenants in conmmon
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(H) Shares or share accounts may be issued in the nane of a
custodi an under the OChio transfers to mnors act, a nenber in
trust for a beneficiary, a fiduciary or custodian in trust for a
nmenber beneficiary, or a fiduciary or custodian in trust upon the
death of a nenber. Redenption of such shares or paynent of such
share accounts to a nenber, to the extent of the paynent,

di scharges the liability of the credit union to the nmenber and the
beneficiary, and the credit union shall be under no obligation to
see to the application of the paynent. Unless prior to the death
of a nmenber, the menber has notified the credit union in witing
in a formapproved by the credit union of a different beneficiary
to receive the proceeds of such shares or share accounts, then the
proceeds shall be paid to the beneficiary or to the beneficiary's
parent or |egal representative. Any paynent made pursuant to
witten instructions of the nenber or pursuant to the provisions
herein contained shall be a valid and sufficient rel ease and

di scharge of the credit union in connection with any such share or

share accounts.

(1)(1) Except as otherwi se provided in the articles or
regul ati ons, and subject to the provisions thereof, a mnor may
pur chase shares, share accounts, or other depository instrunents,
and except for qualification as a voting menber, the credit union
may deal with the minor with respect to shares, share accounts, or
ot her depository instrunments owned by the nminor as if the mnor

were a person of |egal age.

(2) If shares, share accounts, or other depository
instrunents are issued in the nanme of a m nor, redenption of any
part or all of the shares or withdrawal of funds by paynment to the
m nor of the shares or funds and any decl ared di vi dends or
interest releases the credit union fromall obligation to the

mnor as to the shares reduced or funds w t hdrawn.

(J) The regul ations may require advance witten notice of a
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menber's intention to withdraw the nenber's shares. Such advance

notice shall not exceed sixty days.

Sec. 1733.30. (A) A credit union may make any investnent of

any funds not required for the purpose of |loans or not required to

neet the pledging requirenents of Chapter 135. of the Revised

Code, in state or national banks or state or federally chartered
savi ngs and | oan associ ati ons, savi ngs banks, or credit unions,
doi ng business in this state; in accounts, deposits, or shares of
federally insured savings and | oan associ ati ons or savi ngs banks
or insured credit unions, doing business outside this state; in
deposits or accounts of federally insured banks, trust conpani es,
and mutual savi ngs banks doi ng business outside this state; in the
shares of a corporate credit union subject to the regul ati ons of
that corporate credit union; in shares, stocks, or obligations of
any ot her organi zation providing services that are associated with
the routine operations of credit unions; or in United States
governnent securities or nunicipal bonds issued by nmunicipalities
of this state; and, with the approval of the superintendent of
credit unions, in securities other than those specified in this
division. Al investnents under this division shall be nmade in

United States doll ars.

(B) In accordance with rul es adopted by, and subject to the
approval of, the superintendent, notes or |oans nmade by or to
i ndi vi dual menbers of a credit union may be purchased by anot her
credit union at such prices as nay be agreed upon between the

credit unions.

(C A corporate credit union may make investnents provided
the investnents are in accordance with rules adopted by the
superintendent, are consistent with the safety and soundness of
the credit union, and are nade with due regard to the investnent

requi rements established by the applicable insurer recognized
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under section 1733.041 of the Revi sed Code.

Sec. 1733.31. For purposes of this section, "gross incone"
nmeans all inconme, before expenses, earned on risk assets. "Risk
assets" shall be defined by rule adopted by the superintendent of

credit unions.

Each credit union shall establish and maintain reserves as
requi red by Chapter 1733. of the Revised Code, by Chapter 135. of
the Revised Code, if applicable, or by rules adopted by the

superintendent, including the follow ng:

(A) Valuation allowances for delinquent |oans, investnents,
other risk assets, and contingencies, which shall be established
and mai ntai ned pursuant to rul es adopted adepted by the

superi nt endent .
(B) A regular reserve as foll ows:

(1) Acredit union in operation for nore than four years and
havi ng assets of five hundred thousand dollars or nore shall
reserve ten per cent of its gross incone until its regular reserve
equal s four per cent of its total risk assets. Once the credit
uni on has regul ar reserves equal to four per cent of its total
risk assets, it shall reserve five per cent of its gross incone
until its regular reserve equals six per cent of its total risk

assets.

(2) Acredit union in operation for |ess than four years or
havi ng assets of less than five hundred thousand dollars shal
reserve ten per cent of its gross incone until its regular reserve
equal s seven and one-half per cent of its total risk assets. Once
the credit union has regular reserves equal to seven and one-half
per cent of its total risk assets, it shall reserve five per cent
of its gross income until its regular reserve equals ten per cent

of its total risk assets.
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(3) The provision for |loan | osses, or other such provisions
related to the valuation all owances described in division (A of
this section, recorded on the credit union's statenent of incone
for the year shall be deducted fromthe appropriate regul ar

reserve cal cul ated under division (B)(1) or (2) of this section.

(4) Once the credit union has closed out its net incone or
|l oss to undivided earnings, it may all ocate any extraordinary | oss
for the year, as defined by Al CPA APB Opinion No. 30 or by rules

as pronul gated by the superintendent, to the regul ar reserve.

(5) If the regular reserve account becones |ess than the
percentage required by division (B)(1) or (2) of this section,
then the schedul e of allocation shall apply until the required

per cent ages are achieved.

(6) The superintendent nay decrease the reserve requirenents
under division (B)(1) or (2) of this section when, in the
superintendent's opinion, a decrease is necessary or desirable and

is consistent with the purposes of this section

(7) Nothing herein shall prevent the superintendent from
requiring a particular credit union or all credit unions to
establish a regular reserve in excess of the percentages required
by division (B)(1) or (2) of this section if, in the opinion of
the superintendent, econom ¢ conditions or other appropriate

ci rcunstances so warrant.

(C) Except as otherwi se provided in this division, each
credit union shall maintain a liquidity fund equal to five per
cent of its shares. The assets included in the liquidity fund
shall be defined by rule adopted by the superintendent. The
superintendent may require a particular credit union or all credit
unions to establish a liquidity fund greater than or | ess than
five per cent of total shares, if, in the opinion of the

superi ntendent, economic conditions or other appropriate
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ci rcunstances so warrant.

(D) (1) Reserves for corporate credit unions shall be
establ i shed by the superintendent with due regard for the
reserving requirenents for corporate credit unions set by the
appli cabl e insurer recognized under section 1733.041 of the
Revi sed Code. Specific reserving requirenents shall be established
by rule of the superintendent, but shall substantially parallel
the reserving fornmula set by the applicable insurer recognized
under section 1733.041 of the Revised Code.

(2) Nothing in division (D)(1) of this section shall prevent
the superintendent fromrequiring a particular corporate credit
union or all corporate credit unions to establish a regul ar
reserve in excess of those reserves established pursuant to
division (D)(1) of this section if, in the opinion of the
superi ntendent, economic conditions or other appropriate

ci rcunstances so warrant.

Sec. 2909.32. (A) (1) The director of public safety shall
adopt rules in accordance with Chapter 119. of the Revised Code to
identify licenses the state issues for which a holder with a
connection to a terrorist organization would present a potenti al
risk to the residents of this state. The rules shall not identify
a renewable driver's license or pernmit as a license of this nature

if the applicant is a resident of this state.

(2)(a) The director shall prepare a docunent to serve as a
decl aration of material assistance/ nonassi stance for agencies to
use to identify whether an applicant for a license or the renewal
of a license has provided material assistance to an organization
listed in the United States department of state terrorist
exclusion list. The declaration shall be substantially in the form
and of the sanme content as set forth in division (A (2)(b) of this

section. The director shall make the declaration avail able to each
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i ssuing agency of a license the director identifies pursuant to

division (A (1) of this section, along with a then-current copy of

the United States departnent of state terrorist exclusion list.
The director may adopt rul es governing the preparation of the

declaration and the distribution of the declaration and the |i st.

(b) The declaration of nmaterial assistance/nonassistance this

section requires shall be substantially as follows and shal
i nclude the foll owing questions and the associ ated spaces for
answering the questions:
" DECLARATI ON REGARDI NG MATERI AL ASSI STANCE/ NONASSI STANCE
TO TERRORI ST ORGANI ZATI ON

(1) Are you a nenber of an organization on the U S

Departnent of State Terrorist Exclusion List? Yes ..... ;7 No ......

(2) Have you used any position of prom nence you have within

any country to persuade others to support an organi zation on the

U S. Departnment of State Terrorist Exclusion List? Yes ..... : No

(3) Have you knowi ngly solicited funds or other things of
val ue for an organization on the U S. Departnent of State

Terrorist Exclusion List? Yes ..... : No ......

(4) Have you solicited any individual for menbership in an
organi zation on the U S. Departnent of State Terrorist Exclusion
List? Yes ..... : No ......

(5) Have you conmitted an act that you know, or reasonably
shoul d have known, affords "material support or resources" (see
bel ow) to an organi zation on the U S. Departnment of State

Terrorist Exclusion List? Yes ..... : No ......

(6) Have you hired or conpensated a person you knew to be a
nmenber of an organi zation on the U S. Departnent of State
Terrorist Exclusion List or a person you knew to be engaged in

pl anni ng, assisting, or carrying out an act of terrorisn®? Yes
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For purposes of this declaration of nmaterial
assi stance/ nonassi stance, "nmaterial support or resources" neans
currency, paynment instrunments, other financial securities, funds,
transfer of funds, and financial services that are in excess of
one hundred dollars, as well as conmuni cations, |odging, training,
saf e houses, fal se docunentation or identification, conmrunications
equi prent, facilities, weapons, |ethal substances, explosives,
personnel, transportation, and other physical assets, except

nmedi cine or religious materials."

(B)(1) Any agency that issues a |license the director
identifies pursuant to division (A)(1) of this section shal
include with the agency's application forma copy of the
decl aration of material assistance/ nonassi stance the director
prepares pursuant to this section and a then-current copy of the
terrorist exclusion list. The agency shall inform applicants that

they nmust truthfully answer each question.

(2) Any person provided a declaration of materi al
assi stance/ nonassi stance pursuant to this section shall answer
each question and attach the conpleted declaration to the

application for the license or the license renewal

n

(O (1) Any answer of "yes" to any question, or the failure to

n n

answer "no" to any question, on a declaration of material

assi stance/ nonassi stance an agency provides pursuant to this
section shall serve for purposes of this section as a disclosure
that the applicant has provided material assistance to an

organi zation listed on the terrorist exclusion list.

(2) Any person who discloses the provision of materi al
assi stance to any organi zation on the terrorist exclusion |ist
shall be denied the Ilicense or the renewal of the |license unless

the departnment of public safety reinstates the application
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pursuant to division (D) of this section.

(3) Any licensing entity that denies a license or a renewal
of a license pursuant to this division shall send witten notice
of that denial to the applicant within three business days of the
decision to deny. The notice shall informthe applicant of the
right to have the departnment of public safety review the denial if
the applicant requests a review within sixty days after the
mai ling date of the notice. The licensing entity shall provide the
departnment of public safety with a copy of any notice that it

sends to an applicant pursuant to this division.

(D) The departnment of public safety shall review any deci sion
to deny an application within thirty days of receiving an
applicant's request for a review The departnment shall reinstate
the license application for good cause if it determines all of the

foll owing pursuant to guidelines the director adopts by rule:

(1) That the provision of material assistance to an
organi zation on the terrorist exclusion list was nmade nore than
ten years prior to the tinme of the application, or the applicant
provi ded material assistance during the ten years prior to the
application and the date of the review, but at the time of the
assi stance, the organi zation was either not on the |ist or was not
involved in any activity or conduct that would have nerited
inclusion on the list had it existed at the tine, or at the tine
of the assistance it was not reasonable to know of the
organi zation's activities that would have nerited its inclusion on
the list.

(2) That the applicant is unlikely in the future to provide
mat eri al assi stance to any organi zation on the terrorist exclusion

|ist;

(3) That the applicant does not pose a risk to the residents

of this state.
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(E) The failure of an applicant for a license to conplete and
attach a declaration of naterial assistance/nonassistance as this
section requires, the failure to disclose material assistance to
an organi zation on the terrorist exclusion list, or the making of
fal se statenents regarding material assistance to an organi zation
the applicant knew or should have known was on the terrorist
exclusion list, shall result in the denial of the application and

in the revocation of the |icense.

(F) The failure of an applicant for a |icense to disclose, as
this section requires, the provision of material assistance to an
organi zation on the terrorist exclusion list or know ngly making
fal se statenents regarding material assistance to an organi zation

on that list is a felony of the fifth degree.

(G An issuing agency shall notify the departnment of public
safety if it denies an application for a |license or the renewal of
a |license because the applicant disclosed the provision of
nmat eri al assistance to an organization listed on the terrori st

exclusion |ist.

(H An agency may revoke a |license issued to any person who,
after providing a declaration of material assistance/ nonassi stance

pursuant to this section, takes an action that would result in

yes" being the correct answer to any question on the declaration,
had t he declaration been readm nistered after taking that action.
The agency shall conduct a hearing pursuant to Chapter 119. of the
Revi sed Code prior to revoking any license pursuant to this
di vi si on.

(I') This section does not apply to a license issued to either
any of the follow ng:

(1) Afederally insured depository institution that is
subj ect to anti-noney |aundering and antiterrorismrequirenents

under federal |aw, any subsidiary of such a depository

Page 70

2138
2139
2140
2141
2142
2143
2144
2145

2146
2147
2148
2149
2150

2151
2152
2153
2154
2155

2156
2157
2158
2159
2160
2161
2162
2163

2164
2165

2166
2167
2168



S. B. No. 292
As Introduced

institution, or an officer or enployee of such a depository
institution or subsidiary when that license is related to the

person's duties as an officer or enployee;

(2) Any affiliate of a depository institution described in
division (1)(1) of this section, other than an affiliate that is a
subsidiary of a depository institution, when that affiliate is
subject to anti-noney | aundering and antiterrorismrequirenments
under federal law, or an officer or enployee of such an affiliate
when that license is related to the person's duties as an officer

or enpl oyee,_

(3) Acredit union insured by the national credit union

admi nistration or by a credit union share guaranty corporation as
defined in section 1761.01 of the Revised Code, that is subject to

anti -noney | aundering and antiterrorismrequirenents under federa

law, or an officer or enployee of such a credit union when that

license is related to the person's duties as an officer or

enpl oyee;

(4) Afarmcredit systeminstitution insured by the farm

credit systeminsurance corporation that is subject to anti-nbpney

|l aundering and antiterrorismrequirenents under federal law, or an

officer or enployee of such an institution when that license is

related to the person's duties as an officer or enpl oyee.

Sec. 2909.33. (A)(1) The director of public safety shal
prepare a docunent to serve as a declaration of materi al
assi st ance/ nonassi stance by whi ch any person, conpany, affiliated
group, or organi zation, or person who holds, owns, or otherw se
has a controlling interest in a conpany, affiliated group, or
organi zati on, when required by this section, shall certify any
provi sion of nmaterial assistance to an organization listed on the
United States departnment of state terrorist exclusion list. The

decl aration shall be substantially in the sane fornmat and of the
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same content as set forth in division (A (2)(b) of section 2909. 32
of the Revi sed Code.

(2) The director of public safety and the director of budget
and managenent shall mnake avail able on their respective departnent
web sites and by any other nmeans the director of public safety
deens appropriate, the declaration of materia
assi st ance/ nonassi stance and a then-current copy of the terrorist
exclusion list. The director of public safety, in consultation
with the director of budget and managenent, nmay adopt rul es that
govern the preparation of the declaration and the distribution of

the declaration and terrorist exclusion |ist.

(3)(a) Prior to entering into a contract to conduct business
with or receive funding fromany state agency, instrunentality, or
political subdivision of the state any person, conpany, affiliated
group, or organization, or person who holds, owns, or otherw se
has a controlling interest in a conpany, affiliated group, or
organi zation, nmay precertify that it has not provided materi al
assi stance to an organi zation on the terrorist exclusion list. The
precertification this division describes shall be granted to any
person, conpany, affiliated group, or organization that subnits to
the director of budget and nanagenment a conpl eted copy of the

decl aration prepared pursuant to this section, with an answer of

n n

no" to all questions. No person shall require any person,

conmpany, affiliated group, or organization that is precertified to
conmpl ete any additional declarations prior to the expiration of a
precertification. Al precertifications expire the thirtieth day
of June of the second year of each state biennium period. To be
precertified during the two years subsequent to that expiration
date, an entity shall submt a new declaration to the director of

budget and managenent pursuant to rules the director adopts.

(b) Any person, conpany, affiliated group, or organization
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that is precertified pursuant to this division and that takes any

action or learns of anything that would result in an answer of

yes" to any question on the declaration of materi al

assi stance/ nonassi stance this division requires, shall cease to
represent that it is precertified and, within thirty days of
taking that action or |earning the new information, shall notify
the director of budget and nanagenent to request its

precertification be rescinded.

(c) When applying for a contract, falsely representing
precertification, or representing precertification when that
precertification has been resci nded or should have been resci nded

pursuant to this division, is a felony of the fifth degree.

(B) Any person who submits a declaration of materia
assi st ance/ nonassi stance pursuant to this section shall conplete

the entire declaration. Any answer of "yes" to any question, or

the failure to answer "no" to any question, on the declaration
shal |l serve for purposes of this section as a disclosure of the
provi sion of material assistance to an organi zation that is |isted

on the terrorist exclusion |ist.

(O (1) Except as otherwi se provided in divisions (C(2) and
(H) of this section, prior to entering into a contract with any
state agency, instrunentality, or political subdivision to conduct
busi ness or receive funding, any person, conpany, affiliated
group, or organization, and any person who hol ds, owns, or
ot herwi se has a controlling interest in a conpany, affiliated
group, or organization shall certify that it does not provide
materi al assistance to any organi zation on the United States
departnent of state terrorist exclusion list. The certification
shal | be nade by conpleting and submtting the declaration of
mat eri al assi stance/ nonassi stance as described in division (A of

this section.

(2) Certification pursuant to this division shall not be
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required unless the entity entering into a contract for business
or funding has received, or will have received as a result of the
pendi ng contract, an aggregate anmpunt greater than one hundred

t housand dol l ars in business or funding, excluding the anmount of
any personal benefit, fromthe state, instrunentalities, and
political subdivisions during the current fiscal year, neasured

fromthe first day of July until the thirtieth day of June.

(D (1) No state agency, instrunentality, or politica
subdi vi si on shall conduct business with or provide any funding to
any person, conpany, affiliated group or organi zation, or any
person who has a controlling interest in a conpany, affiliated
group, or organization unless that person, conpany, affiliated

group, or organization is certified as this section requires.

(2) No person, conpany, affiliated group or organization, or
any person who holds, owns, or otherw se has a controlling
interest in a conpany, affiliated group, or organization shal
enter into a contract to conduct business with or receive funding
fromthe state, an agency or instrunmentality of the state, or a
political subdivision of the state unless it is certified as this

section requires.

(E) For the purposes of this section, the office of budget
and managenent shall be the repository for all declarations
received pursuant to division (A)(3)(a) of this section and the
di rector of budget and nanagenent shall namintain a centralized
dat abase of all such declarations received. |If a person, conpany,
affiliated group, or organization discloses the provision of
mat eri al assistance to an organization listed on the terrorist
exclusion list, within three business days of that disclosure, the
director shall send the declarant a written notice of prohibition
agai nst doi ng busi ness or receiving funding. The notice shal
informthe declarant of the right to a review of the prohibition

by the departnment of public safety if the declarant requests that
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review within sixty days after the notice of prohibition was
mai | ed. The director shall send copy of any notice sent pursuant

to this division to the departnent of public safety.

The department of public safety shall review any prohibition
within thirty days of the receipt of a request for a review and
det ermi ne whet her the prohibitions agai nst doi ng business or
receiving funding set forth in divisions (D)(1) and (D)(2) of this
section should apply. The departnment of public safety shall order
that the prohibitions do not apply if it deternmines all of the

foll owing pursuant to guidelines the director adopts by rule:

(1) That the provision of material assistance to an
organi zation on the terrorist exclusion Iist was nmade nore than
ten years prior to the tinme the declaration of nateri al
assi st ance/ nonassi stance was filled out, or the materi al
assi stance was provided during the ten years prior to the
application and the date of the review, but at the tinme of the
assi stance, the organi zation was either not on the list or would
not have nerited inclusion had it existed at the tinme, or at the
time of the assistance it was not reasonable to know of the
organi zation's activities that would have nerited its inclusion on
the list.

(2) That it is unlikely in the future that the person
conmpany, affiliated group, or organization will provide materi al

assi stance to any organi zation on the terrorist exclusion list;

(3) The person, conpany, affiliated group, or organization

does not pose a risk to the residents of this state.

(F) Any person, conpany, affiliated group, or organization
that had not provided naterial assistance at the tinme a
decl aration of nmateri al assi stance/ nonassi stance was answer ed, but
starts providing material assistance to an organi zati on on the

terrorist exclusion list during the course of doing business with

Page 75

2295
2296
2297

2298
2299
2300
2301
2302
2303
2304

2305
2306
2307
2308
2309
2310
2311
2312
2313
2314
2315

2316
2317
2318

2319
2320

2321
2322
2323
2324
2325



S. B. No. 292
As Introduced

or receiving funding fromthe state, an agency or instrunmentality
of the state, or a subdivision of the state, is prohibited from
entering into additional contracts to do business with or receive
funding fromthe state, any agency or instrunentality, or any
subdi vision for a period of ten years after the provision of

mat eri al assistance is discovered.

(G (1) Any person, conpany, affiliated group, or organization
that knowi ngly provides a false certification pursuant to this
section is permanently banned from conducti ng business with or
receiving funding fromthe state, an agency or instrunentality of
the state, or a political subdivision of the state is guilty of a

felony of the fifth degree.

(2) Any person, conpany, affiliated group, or organization
that fails to certify as this section requires is subject to a
fine of one thousand dollars for each day of doi ng business or
recei ving fundi ng, except that any person, conpany, affiliated
group, or organization that first reaches the threshold of one
hundred thousand dollars in business or funding, due to the
contract that it is entering into, shall not be subject to the
fine for the first thirty days after entering into that contract,
after which it shall be subject to the fine for each day that it

is not certified.

(H) This section does not apply to the follow ng types of

transacti ons:

(1) An investnment in a conpany that is publicly traded in any

Uni ted States market;

(2) An investnent that is traded on a foreign market where

United States investors regularly make investnents;

(3) An investnent that is nmade through an agent or investnent

manager who has a fiduciary responsibility to the investor;

(4) An investnent in public agency debt;
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(5) An investnment in derivatives that are regulated by a

gover nnment agency;

(6) Financial services provided by or through either any of

the foll ow ng:

(a) A federally insured depository institution that is
subject to anti-noney |aundering and antiterrorismrequirenments
under federal |aw or any subsidiary of such a depository

institution;

(b) An affiliate of a depository institution described in
division (H)(6)(a) of this section, other than an affiliate that
is a subsidiary of the depository institution, when the affiliate
is subject to anti-noney |aundering and antiterrorismrequirenents

under federal | aw_

(c) Acredit union insured by the national credit union

adm ni stration or by a credit union share guaranty corporation as

defined in section 1761.01 of the Revised Code, that is subject to

anti-noney |aundering and antiterrorismrequirenents under federa

| aw;

(d) Afarmcredit systeminstitution insured by the farm

credit systeminsurance corporation that is subject to anti-noney

laundering and antiterrorismrequirenents under federal |aw.

"Fi nanci al services" include, but are not limted to,
services related to currency, paynent instrunments, other financi al

securities, funds, and transfer of funds;

(7) Any contract to conduct business or receive funding
bet ween state agencies, instrumentalities, or political

subdi vi si ons of the state;

(8) Any person, conpany, affiliated group, or organization

provi di ng necessary, nonel ective heal thcare services.

(I') As used in this section, "personal benefit" neans all of

Page 77

2357
2358

2359
2360

2361
2362
2363
2364

2365
2366
2367
2368
2369

2370
2371
2372
2373
2374

2375
2376
2377

2378
2379
2380

2381
2382
2383

2384
2385

2386



S. B. No. 292
As Introduced

the foll ow ng:
(1) Pensions and disability and survivor benefits;

(2) Money, goods, services, or other things of val ue provided
by the United States, the state, or a political subdivision of the
state to which the recipient is entitled by reason of age, nedica
condition, or a financial need that is established pursuant to an

act of congress or the general assenbly;

(3) Salary or conpensation a person receives as an enpl oyee

of the state or a political subdivision of the state.

Section 2. That existing sections 122.60, 122.71, 135.03,
135.032, 135.04, 135.06, 135.08, 135.10, 135.14, 135.144, 135.18,
135. 32, 135.321, 135.33, 135.35, 135.353, 135.37, 135.51, 135.52,
135.53, 1733.04, 1733.041, 1733.24, 1733.30, 1733.31, 2909.32, and
2909. 33 of the Revised Code are hereby repeal ed.

Section 3. Section 135.14 of the Revised Code is presented in
this act as a conposite of the section as anended by both Sub
H B. 473 and Am Sub. H B. 640 of the 123rd General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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