As Passed by the House

129th General Assembly
Regular Session Sub. S. B. No. 298
2011-2012

Senator Cafaro

Cosponsors: Senators Brown, Seitz, Kearney, Beagle, Hughes, Hite, Turner,
Bacon, Balderson, Burke, Gentile, Lehner, Oelslager, Patton, Sawyer,
Schaffer, Schiavoni, Smith, Tavares, Wagoner
Representatives Barnes, Boyce, Driehaus, Hackett, Letson, McGregor,

Milkovich, Murray, O'Brien, Reece, Terhar, Thompson, Young

A BILL

To amend sections 4303. 181, 4303.202, 4303.208, and
4303.99 of the Revised Code to alter the
condi ti ons under which a D-51 liquor permt may be
i ssued, to make changes to the | aw governing the
i ssuance of F-2 liquor permits, and to allow an
F-2 liquor permit to be issued for the sane
|l ocation that an F-8 liquor permt is issued

provided that certain criteria apply.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4303.181, 4303.202, 4303.208, and
4303.99 of the Revised Code be anended to read as foll ows:

Sec. 4303.181. (A) Permit D-5a nay be issued either to the
owner or operator of a hotel or notel that is required to be
| i censed under section 3731.03 of the Revised Code, that contains
at least fifty roons for registered transient guests or is owned

by a state institution of higher education as defined in section
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3345. 011 of the Revised Code or a private college or university,
and that qualifies under the other requirenents of this section

or to the owner or operator of a restaurant specified under this
section, to sell beer and any intoxicating liquor at retail, only
by the individual drink in glass and fromthe container, for
consunption on the prem ses where sold, and to registered guests
in their rooms, which may be sold by nmeans of a controlled access
al cohol and beverage cabinet in accordance with division (B) of
section 4301.21 of the Revised Code; and to sell the sane products
in the same manner and anmpunts not for consunption on the prem ses
as may be sold by holders of D1 and D-2 pernits. The prenises of
the hotel or notel shall include a retail food establishnent or a
food service operation licensed pursuant to Chapter 3717. of the
Revi sed Code that operates as a restaurant for purposes of this
chapter and that is affiliated with the hotel or notel and within
or contiguous to the hotel or notel, and that serves food within
the hotel or notel, but the principal business of the owner or
operator of the hotel or notel shall be the accommodation of

transi ent guests. In addition to the privileges authorized in this
di vision, the holder of a D-5a pernmit may exercise the sane

privileges as the holder of a D5 permit.

The owner or operator of a hotel, notel, or restaurant who
qualified for and held a D-5a pernmt on August 4, 1976, may, if
the owner or operator held another permt before holding a D 5a
permit, either retain a D-5a pernit or apply for the permt
formerly held, and the division of |iquor control shall issue the
permit for which the owner or operator applies and fornmerly held,

not wi t hst andi ng any quot a.

A D-5a permt shall not be transferred to another | ocation.
No quota restriction shall be placed on the nunber of D-5a pernits

that may be issued.

The fee for this pernit is tw thousand three hundred
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forty-four dollars.

(B) Permit D-5b may be issued to the owner, operator, tenant,
| essee, or occupant of an encl osed shopping center to sell beer
and intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold; and to sell the sane products in the same manner and
anount not for consunption on the prem ses as nay be sold by
hol ders of D1 and D-2 pernits. In addition to the privileges
authorized in this division, the holder of a D-5b pernmt nay

exerci se the same privileges as a holder of a D5 pernit.
A D-5b permt shall not be transferred to another |ocation.

One D-5b pernit nmay be issued at an encl osed shoppi ng center
containing at |east two hundred twenty-five thousand, but |ess

than four hundred thousand, square feet of floor area.

Two D-5b pernmits may be issued at an encl osed shopping center
containing at |east four hundred thousand square feet of floor
area. No nore than one D-5b pernmit may be issued at an encl osed
shoppi ng center for each additional two hundred thousand square
feet of floor area or fraction of that floor area, up to a maximum
of five D-5b permits for each encl osed shopping center. The nunber
of D-5b pernmits that nay be issued at an encl osed shoppi ng center
shall be determ ned by subtracting the nunber of D-3 and D-5
permits issued in the encl osed shopping center fromthe nunber of
D-5b permits that otherwi se may be issued at the encl osed shoppi ng
center under the fornulas provided in this division. Except as
provided in this section, no quota shall be placed on the nunber
of D-5b permits that may be issued. Notwi thstandi ng any quota
provided in this section, the holder of any D-5b permt first
i ssued in accordance with this section is entitled to its renewal

in accordance with section 4303.271 of the Revi sed Code.

The hol der of a D-5b pernit issued before April 4, 1984,
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whose tenancy is termnated for a cause ot her than nonpaynent of
rent, may return the D-5b permit to the division of |iquor
control, and the division shall cancel that permit. Upon
cancel l ation of that pernmit and upon the permt hol der's paynent
of taxes, contributions, prem uns, assessnents, and other debts
owi ng or accrued upon the date of cancellation to this state and
its political subdivisions and a filing with the division of a
certification of that paynent, the division shall issue to that
person either a D5 pernit, or a D1, a D2, and a D3 pernit, as
that person requests. The division shall issue the D5 pernit, or
the D1, D2, and D3 permits, even if the nunber of D1, D 2,
D-3, or D5 permits currently issued in the municipal corporation
or in the unincorporated area of the township where that person's
proposed prem ses is |located equals or exceeds the maxi mum nunber
of such pernmits that can be issued in that rmunicipal corporation
or in the unincorporated area of that township under the

popul ati on quota restrictions contained in section 4303.29 of the
Revi sed Code. Any D-1, D2, D3, or D5 permt so issued shall not
be transferred to another location. If a D-5b permt is cancel ed
under the provisions of this paragraph, the nunber of D-5b permts
that nmay be issued at the encl osed shopping center for which the
D-5b permt was issued, under the fornmula provided in this

di vision, shall be reduced by one if the encl osed shopping center

was entitled to nore than one D-5b permt under the fornmula.

The fee for this pernit is tw thousand three hundred

forty-four dollars.

(C Permt D5c may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that qualifies under
the other requirenents of this section to sell beer and any

intoxicating liquor at retail, only by the individual drink in

Page 4

79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102

103
104

105
106
107
108
109
110



Sub. S. B. No. 298
As Passed by the House

glass and fromthe container, for consunption on the prem ses
where sold, and to sell the sane products in the same nanner and
anounts not for consunption on the prenises as nmay be sold by
hol ders of D1 and D2 pernits. In addition to the privileges
aut horized in this division, the holder of a D-5c pernt nay

exerci se the same privileges as the holder of a D5 permit.

To qualify for a D5c permt, the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter, shall have operated the
restaurant at the proposed premnises for not |ess than twenty-four
consecutive nonths i medi ately preceding the filing of the
application for the permt, have applied for a D5 permt no |later
t han Decenber 31, 1988, and appear on the division's quota waiting
list for not less than six nonths i mediately preceding the filing
of the application for the pernmit. In addition to these
requi rements, the proposed D-5c pernmit prem ses shall be | ocated
within a nmunicipal corporation and further within an el ection
precinct that, at the time of the application, has no nore than
twenty-five per cent of its total |and area zoned for residenti al

use.

A D-5c permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of such pernits

that may be issued.

Any person who has held a D-5c permt for at |east two years
may apply for a D5 permit, and the division of liquor contro
shall issue the D-5 permt notw thstanding the quota restrictions
contained in section 4303.29 of the Revised Code or in any rul e of

the liquor control comm ssion

The fee for this pernit is one thousand five hundred

sixty-three dollars.
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(D) Pernmit D-5d may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is |ocated at an
airport operated by a board of county comm ssioners pursuant to
section 307.20 of the Revised Code, at an airport operated by a
port authority pursuant to Chapter 4582. of the Revised Code, or
at an airport operated by a regional airport authority pursuant to
Chapter 308. of the Revised Code. The holder of a D-5d permit may
sell beer and any intoxicating liquor at retail, only by the
i ndividual drink in glass and fromthe container, for consunption
on the prenises where sold, and may sell the sanme products in the
same manner and anmounts not for consunption on the prenises where
sold as may be sold by the holders of D1 and D-2 permits. In
addition to the privileges authorized in this division, the holder
of a D-5d pernit nmay exercise the same privileges as the hol der of

a D5 permt.

A D-5d pernmit shall not be transferred to another |ocation.
No quota restrictions shall be placed on the nunber of such

permts that may be issued.

The fee for this permt is two thousand three hundred

forty-four dollars.

(E) Permit D-5e may be issued to any nonprofit organi zation
that is exenpt from federal incone taxation under the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 501(c)(3), as
amended, or that is a charitable organization under any chapter of
the Revi sed Code, and that owns or operates a riverboat that neets

all of the foll ow ng:
(1) Is permanently docked at one | ocation

(2) Is designated as an historical riverboat by the Chio

hi storical society;
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(3) Contains not less than fifteen hundred square feet of

fl oor area;
(4) Has a seating capacity of fifty or nore persons.

The holder of a D-5e permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prem ses where sol d.

A D-5e pernmit shall not be transferred to another | ocation.
No quota restriction shall be placed on the number of such pernits
that may be issued. The popul ati on quota restrictions contained in
section 4303.29 of the Revised Code or in any rule of the liquor
control conmission shall not apply to this division, and the
di vision shall issue a D-5e pernit to any applicant who neets the
requi rements of this division. However, the division shall not
issue a D-5e permt if the permt prem ses or proposed permt
prem ses are located within an area in which the sale of

spirituous liquor by the glass is prohibited.

The fee for this pernit is one thousand two hundred ni neteen

dol | ars.

(F) Permit D-5f may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

fol | owi ng:

(1) I't contains not |less than twenty-five hundred square feet

of floor area.

(2) It is located on or in, or imedi ately adjacent to, the

shoreline of, a navigable river.
(3) It provides docking space for twenty-five boats.

(4) It provides entertainment and recreation, provided that

not less than fifty per cent of the business on the pernit
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prem ses shall be preparing and serving neals for a consideration.

In addition, each application for a D-5f permt shall be
acconpani ed by a certification fromthe | ocal |egislative
authority that the issuance of the D-5f permt is not inconsistent
with that political subdivision's comprehensive devel opnent plan
or other econom c devel opnent goal as officially established by

the local legislative authority.

The holder of a D-5f permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prenises where sold.
A D-5f permt shall not be transferred to another |ocation.

The division of liquor control shall not issue a D-5f permt
if the permt prem ses or proposed pernit premises are |ocated
within an area in which the sale of spirituous |iquor by the glass

i s prohibited.

A fee for this pernit is two thousand three hundred

forty-four dollars.

As used in this division, "navigable river" neans a river
that is also a "navigable water"” as defined in the "Federal Power
Act," 94 Stat. 770 (1980), 16 U.S.C 796.

(G Permt D5g may be issued to a nonprofit corporation that
is either the owner or the operator of a national professiona
sports nuseum The holder of a D-5g pernit nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D5g permt shall sell no beer or
intoxicating |liquor for consunption on the prem ses where sold
after two-thirty a.m A D 5g permt shall not be transferred to
anot her | ocation. No quota restrictions shall be placed on the
nunber of D-5g pernmits that may be issued. The fee for this permt

i s one thousand ei ght hundred seventy-five dollars.
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(H (1) Permit D-5h nmay be issued to any nonprofit
organi zation that is exenpt fromfederal income taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A

501(c)(3), as amended, that owns or operates any of the follow ng:

(a) Afine arts nuseum provided that the nonprofit
organi zation has no | ess than one thousand five hundred bona fide

nmenbers possessing full menbership privil eges;

(b) A community arts center. As used in division (H(1)(b) of
this section, "community arts center" nmeans a facility that
provides arts programming to the community in nore than one arts
di scipline, including, but not limted to, exhibits of works of

art and perfornmances by both professional and amateur artists.

(c) A conmmunity theater, provided that the nonprofit
organi zation is a nmenber of the Chio arts council and the Anerican
community theatre association and has been in existence for not
|l ess than ten years. As used in division (H(1)(c) of this
section, "community theater" nmeans a facility that contains at
| east one hundred fifty seats and has a primary function of
presenting live theatrical performances and providing recreational

opportunities to the conmunity.

(2) The holder of a D-5h permt may sell beer and any
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold. The holder of a D-5h permt shall sell no beer or
intoxi cating liquor for consunption on the prem ses where sold
after one a.m A D-5h permt shall not be transferred to another
| ocation. No quota restrictions shall be placed on the nunber of

D-5h pernmits that nmay be issued.

(3) The fee for a D5h permit is one thousand ei ght hundred

seventy-five dollars.

(I') Permt D51 may be issued to the owner or operator of a
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retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

foll ow ng requirenents:

(1) It is located in a nunicipal corporation or a township

with a popul ati on of one hundred thousand or |ess.

(2) It has inside seating capacity for at |east one hundred

forty persons.
(3) It has at |east four thousand square feet of floor area.
(4) It offers full-course neals, appetizers, and sandw ches.

(5) Its receipts frombeer and |iquor sales, excluding w ne
sal es, do not exceed twenty-five per cent of its total gross

receipts.
(6) It has at |east one of the follow ng characteristics:

(a) The value of its real and personal property exceeds seven

hundred twenty-five thousand doll ars.

(b) It is located on property that is owed or |eased by the
state or a state agency, and its owner or operator has
aut hori zation fromthe state or the state agency that owns or

| eases the property to obtain a D-5i permt.

The holder of a D-5i permt may sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold, and may sell the sanme products in the sanme nmanner and
anounts not for consunption on the prenises where sold as may be
sold by the holders of D1 and D-2 permits. The hol der of a D-5i
permit shall sell no beer or intoxicating liquor for consunption
on the prem ses where sold after two-thirty a.m In addition to
the privileges authorized in this division, the holder of a D 5i

permit may exercise the same privileges as the holder of a D5
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permt.

A D-5i permt shall not be transferred to another |ocation.
The division of liquor control shall not renew a D-5i permit
unl ess the retail food establishnment or food service operation for
which it is issued continues to neet the requirements described in
divisions (1)(1) to (6) of this section. No quota restrictions
shal | be placed on the nunber of D-5i permts that may be issued.
The fee for the D-5i permit is two thousand three hundred

forty-four dollars.

(J) Permt D5 may be issued to the owner or the operator of
aretail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the sane
manner and anmounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der
of a D5 pernmit may exercise the same privil eges, and shal
observe the sane hours of operation, as the holder of a D5

permt.

The D-5] pernmit shall be issued only within a community
entertai nment district that is designated under section 4301.80 of
the Revised Code and that neets one of the follow ng

qgual i fications:

(1) It is located in a nunicipal corporation with a

popul ati on of at |east one hundred thousand.

(2) It is located in a nunicipal corporation with a
popul ati on of at |east twenty thousand, and either of the

follow ng applies:

(a) It contains an armusenent park the rides of which have

been issued a pernit by the departnent of agriculture under
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Chapter 1711. of the Revised Code.

(b) Not less than fifty million dollars will be invested in
devel oprment and construction in the community entertai nment

district's area located in the nunicipal corporation

(3) It is located in a township with a population of at |east

forty thousand.

(4) It is located in a township with a popul ation of at | east
twenty thousand, and not |less than seventy nillion dollars will be
i nvested in devel opnent and construction in the comunity

entertai nment district's area located in the towniship.

(5) It is located in a nunicipal corporation with a
popul ati on between ten thousand and twenty thousand, and both of

the follow ng apply:

(a) The nunicipal corporation was incorporated as a vill age
prior to cal endar year 1840 and currently has a historic downtown

busi ness district.

(b) The nunicipal corporation is located in the sane county
as anot her rmunicipal corporation with at |east one conmunity

entertai nnent district.

(6) It is located in a nunicipal corporation with a
popul ati on of at |east ten thousand, and not |ess than seventy
mllion dollars will be invested in devel opnment and construction
in the community entertai nment district's area located in the

nmuni ci pal corporation.

(7) It is located in a nunicipal corporation with a
popul ati on of at least five thousand, and not |ess than one
hundred mllion dollars will be invested in devel opnent and
construction in the comrunity entertainnent district's area

| ocated in the municipal corporation.

The location of a D5 permit may be transferred only within
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t he geographi ¢ boundaries of the community entertai nment district
in which it was issued and shall not be transferred outside the

geogr aphi ¢ boundaries of that district.

Not nore than one D-5j pernit shall be issued within each
community entertai nment district for each five acres of |and
| ocated within the district. Not nore than fifteen D-5 permts
may be issued within a single cormunity entertai nment district.
Except as otherwi se provided in division (J)(4) of this section,
no quota restrictions shall be placed upon the nunber of D 5j

permits that may be issued.

The fee for a D-5] permt is two thousand three hundred

forty-four dollars.

(K)(1) Permt D-5k may be issued to any nonprofit
organi zation that is exenpt fromfederal income taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A
501(c)(3), as anended, that is the owner or operator of a
bot ani cal garden recogni zed by the Anerican associ ati on of
bot ani cal gardens and arboreta, and that has not |ess than

twenty-five hundred bona fide nenbers.

(2) The holder of a D-5k permit may sell beer and any
intoxicating liquor at retail, only by the individual drink in

glass and fromthe container, on the prem ses where sol d.

(3) The hol der of a D-5k pernit shall sell no beer or
i ntoxicating liquor for consunption on the prem ses where sold

after one a.m

(4) A D5k permit shall not be transferred to another

| ocati on.

(5 No quota restrictions shall be placed on the nunber of

D-5k permits that nmay be issued.

(6) The fee for the D-5k pernit is one thousand ei ght hundred
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seventy-five dollars.

(L)(1) Permit D51 nmay be issued to the owner or the operator
of a retail food establishnment or a food service operation
i censed under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the same
manner and anounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der
of a D-5I pernmit may exercise the same privileges, and shal
observe the sane hours of operation, as the holder of a D5

permt.

(2) The D-51 permt shall be issued only to a prem ses that
to which all of the follow ng apply:

(a) The prem ses has gross annual receipts fromthe sal e of

food and neals that constitute not | ess than seventy-five per cent

of its total gross annual receipts,—that.

(b) The prenises is located within a revitalization district

that is designated under section 4301.81 of the Revised Codes-
that-.

(c) The prenmises is located in a nunicipal corporation or
township in which the nunber of D5 pernits issued equals or
exceeds the nunber of those pernmits that may be issued in that
nuni ci pal corporation or townshi p under section 4303.29 of the
Revi sed Code—and—that.

(d) The prenises neets any of the followi ng qualifications:

(i) It is located in a county with a popul ati on of one
hundred twenty-five thousand or | ess according to the popul ation
estimates certified by the departrent—ef devel opnent services
agency for cal endar year 2006.
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(ii) It is located in the nmunicipal corporation that has the

| argest population in a county when the county has a popul ation

bet ween two hundred fifteen thousand and two hundred twenty-five

thousand according to the popul ation estinates certified by the

devel opnment services agency for cal endar year 2006. D vision

((2)(d)(ii) of this section applies only to a nmunicipa

corporation that is wholly located in a county.

(iii) It is located in the municipal corporation that has the

| argest population in a county when the county has a popul ation

bet ween one hundred forty thousand and one hundred forty-one

thousand according to the popul ation estinates certified by the

devel opnent services agency for cal endar year 2006. Division

(L(2)(d)(iii) of this section applies only to a nunicipa

corporation that is wholly located in a county.

(3) The location of a D-5I pernmt nmay be transferred only
wi thin the geographic boundaries of the revitalization district in
which it was issued and shall not be transferred outside the

geogr aphi ¢ boundaries of that district.

(4) Not nore than one D-51 pernit shall be issued within each
revitalization district for each five acres of |land |ocated within
the district. Not nore than fifteen D-51 permts may be issued
within a single revitalization district. Except as otherw se
provided in division (L)(4) of this section, no quota restrictions
shall be placed upon the nunber of D51 permts that may be

i ssued.

(5) No D-51 pernmit shall be issued to an adult entertainnment

establishnent as defined in section 2907.39 of the Revi sed Code.

(6) The fee for a D5l permit is two thousand three hundred

forty-four dollars.

(M Pernmt D5mmy be issued to either the owner or the

operator of a retail food establishnent or food service operation
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| i censed under Chapter 3717. of the Revised Code that operates as
a restaurant for purposes of this chapter and that is located in,
or affiliated with, a center for the preservation of wild aninals
as defined in section 4301.404 of the Revised Code, to sell beer
and any intoxicating liquor at retail, only by the glass and from
the container, for consunption on the prem ses where sold, and to
sell the same products in the sane manner and anounts not for
consunption on the prem ses as nay be sold by the holders of D1
and D-2 pernmits. In addition to the privileges authorized by this
di vision, the holder of a D5bmpernmit nmay exercise the sane

privileges as the holder of a D5 permt.

A D-5mpermt shall not be transferred to another |ocation.
No quota restrictions shall be placed on the nunber of D 5m
pernmits that nay be issued. The fee for a permt D5mis two

t housand three hundred forty-four dollars.

(N) Permit D-5n shall be issued to either a casino operator
or a casi no nanagenent conpany |icensed under Chapter 3772. of the
Revi sed Code that operates a casino facility under that chapter
to sell beer and any intoxicating liquor at retail, only by the
individual drink in glass and fromthe container, for consunption
on the prem ses where sold, and to sell the sane products in the
same manner and amounts not for consunption on the prenises as nay
be sold by the holders of D01 and D-2 pernits. In addition to the
privileges authorized by this division, the holder of a D 5n
permit may exercise the sanme privileges as the holder of a D5
permit. A D5n permt shall not be transferred to another
| ocation. Only one D-5n permt may be issued per casino facility
and not nore than four D-5n pernits shall be issued in this state.
The fee for a permit D-5n shall be twenty thousand dollars. The
hol der of a D-5n pernit may conduct casino gaming on the permit
prem ses notwi thstandi ng any provision of the Revised Code or
Admi ni strative Code.
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(O Pernmt D50 may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is located within
a casino facility for which a D-5n permt has been issued. The
hol der of a D-50 permit may sell beer and any intoxicating |iquor
at retail, only by the individual drink in glass and fromthe
contai ner, for consunption on the prem ses where sold, and nay
sell the sane products in the same nmanner and anounts not for
consunption on the prem ses where sold as nay be sold by the
hol ders of D1 and D2 pernits. In addition to the privileges
aut hori zed by this division, the holder of a D-50 pernt nay
exerci se the sanme privileges as the holder of a D5 pernmit. A D50
pernmit shall not be transferred to another |ocation. No quota
restrictions shall be placed on the nunber of such permits that
may be issued. The fee for this pernmit is two thousand three

hundred forty-four dollars.

Sec. 4303.202. (A) The division of liquor control may issue
an F-2 pernit to an association or corporation, or to a recognized
subordi nate | odge, chapter, or other local unit of an association
or corporation, to sell beer or intoxicating liquor by the
i ndividual drink at an event to be held on premises located in a
political subdivision or part thereof where the sale of beer or

intoxicating liquor, but not spirituous liquor, on that day is

ot herwi se permitted by | aw__However, the division may issue the

F-2 permt only if the association. corporation, or recognized

subordi nate | odge, chapter, or other local unit of an association

or _corporation neets all of the foll ow ng:

(1) It is organized not for profit;

(2) It is operated for a charitable, cultural, educational

fraternal, or political purpose;
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(3) It is not affiliated with the hol der of any cl ass of 510

liguor permt, other than a D-4 pernit. 511
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(B) Sal es under an F-2 pernit on Sundays are not affected by 528

whet her Sunday sal es of beer or intoxicating |liquor for 529

consunption on the pren ses where sold are allowed to be nade by 530

persons hol ding another type of pernit in the precinct or at the 531

particul ar | ocation where the event is to be held, provided that 532

the F-2 permt is issued for other days of the week in addition to 533

Sunday. 534

(C) The premnises on which the pernmit is to be used shall be 535
clearly defined and sufficiently restricted to allow proper 536
supervision of the permt use by state and | ocal |aw enforcenent 537
personnel. An F-2 permt nay be issued for the same pren ses for 538

whi ch anot her class of pernit is issued. 539

(D) (1) No F-2 pernit shall be effective for nore than 540
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forty-eight four consecutive hedurs days, and sal es shall be
confined to the sane hours pernitted to the holder of a D3

permit. The division shall not issue nore than twe one F-2 permits

pernmit in ene—calendar—year a thirty-day period to the sane
associ ation, corporation, or local unit of an association or

corporation. The fee for an F-2 permt is one hundred fifty

dol | ars.

(2) No association, corporation, local unit of an association

or corporation, or D-permt holder who holds an F-2 pernit shal

sell beer or intoxicating ligquor beyond the hours of sale all owed

by the pernmit. Division (D (2) of this section inposes strict

liability on the holder of such pernmt and on any officer. agent,

or _enpl oyee of such pernit hol der.

(E) I'f an applicant wi shes the hol der of a B3—b4—e6+DHB5 D

permt issued under sections 4303.13 to 4303.181 of the Revised

Code to conduct the sale of beer and intoxicating liquor at the
event, the applicant may request that the F-2 pernit be issued
jointly to the association, corporation, or local unit and the
D-permt holder. If a permt is issued jointly, the association,
corporation, or local unit and the D-pernmt holder shall both be
hel d responsi ble for any conduct that violates |laws pertaining to
the sal e of al coholic beverages, including sales by the D-pernit
hol der; otherw se, the association, corporation, or local unit
shall be held responsible. In addition to the permt fee paid by
t he associ ation, corporation, or local unit, the D-permt hol der
shall pay a fee of ten dollars. A D-pernmt holder may receive an

unlimted nunber of joint F-2 permts.

(F) (1) Any association, corporation, or local unit applying
for an F-2 permt shall file with the application a statenent of
the organi zational purpose of the association, corporation, or
local unit, the location and purpose of the event, and a |ist of

its officers. The application formshall contain a notice that a
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person who knowi ngly nakes a fal se statenent on the application or
statenent is guilty of the crinme of falsification, a misdeneanor
of the first degree. In ruling on an application, the division
shal | consider, anmong other things, the past activities of the
associ ation, corporation, or local unit and any D-permt hol der
whi |l e operating under other F-2 permts, the |ocation of the event
for which the current application is nade, and any objections of

| ocal residents or |aw enforcement authorities. If the division
approves the application, it shall send copies of the approved
application to the proper |aw enforcenent authorities prior to the

schedul ed event.

(2) Notwithstanding section 1711.09 of the Revised Code, this

section applies to any association or corporation or a recogni zed

subordi nate | odge, chapter, or other local unit of an association

or _cor poration.

(G Using the procedures of Chapter 119. of the Revised Code,

the liquor control comr ssion nay adopt such rules as are

necessary to adninister this section

Sec. 4303.208. (A)(1) The division of liquor control may
issue an F-8 permit to a not-for-profit organization that manages,
for the benefit of the public and by contract with a political
subdi vision of this state, publicly owned property to sell beer or
intoxicating |iquor by the individual drink at specific events
conducted on the publicly owned property and appurtenant streets,

but only if, and then only at tinmes at which, the sale of beer and

Page 20

573
574
575
576
577
578
579
580
581
582
583

584
585
586
587

588
589
590

591
592
593
594
595
596

597
598
599
600
601
602
603



Sub. S. B. No. 298
As Passed by the House

intoxicating liquor on the prem ses is otherwi se pernmitted by | aw
Additionally, an F-8 pernit nay be issued only if the publicly
owned property is located in a county that has a popul ati on of

bet ween seven hundred fifty thousand and ni ne hundred thousand on
the—effectivedateof thisseetion July 10, 2007

(2) The prem ses on which an F-8 permt will be used shall be
clearly defined and sufficiently restricted to all ow proper
supervision of the pernit's use by state and | ocal |aw enforcenent
of ficers. Sales under an F-8 pernit shall be confined to the sane

hours pernmitted to the holder of a D3 permt.

(3) The fee for an F-8 pernit is one thousand seven hundred
dollars. An F-8 permt is effective for a period not to exceed
nine nonths as specified in the permit. An F-8 permt is not
transferabl e or renewabl e. However, the holder of an F-8 permt
may apply for a new F-8 permit at any tine. An F-8 pernit is not
effective until any F-8 pernit currently held expires. The hol der
of an F-8 pernit shall nmake sales only at those specific events
about which the pernit holder has notified in advance the division
of liquor control, the departnent of public safety, and the chief,
sheriff, or other principal peace officer of the |ocal |aw

enforcenment agencies having jurisdiction over the preni ses.

(B)(1) An application for the issuance of an F-8 permt is
subject to the notice and hearing requirenents established in
di vision (A) of section 4303.26 of the Revised Code.

(2) The liquor control comm ssion shall adopt under Chapter
119. of the Revised Code rules necessary to admnister this

secti on.

(CO No F-8 permt holder shall sell beer or intoxicating
i guor beyond the hours of sale allowed by the permt. This
di vi sion inposes strict liability on the holder of an F-8 pernit

and on any officer, agent, or enployee of that pernit hol der.
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(D) Nothing in this section prohibits the division from

issuing an F-2 pernt for a specific event not conducted by the

hol der of an F-8 permt provided that the holder of the F-8 permt

certifies to the division that it will not exercise its pernmt

privileges during that specific event.

Sec. 4303.99. (A Woever violates section 4303.28 of the
Revi sed Code shall be fined not |ess than one thousand nor nore
than twenty-five hundred dollars or inprisoned not |ess than six

nont hs nor nore than one year

(B) Whoever violates section 4303.36 of the Revised Code
shall be fined not less than twenty-five nor nore than one hundred

dol | ars.

(C) Whoever violates section 4303.37 of the Revised Code
shall be fined not |ess than twenty-five nor nore than fifty

dol | ars.

(D) Whoever violates division (B-D)(2) of section 4303.202
or division (C of section 4303.208 of the Revised Code is guilty

of a m sdenmeanor of the fourth degree.

Section 2. That existing sections 4303.181, 4303. 202,
4303. 208, and 4303.99 of the Revised Code are hereby repeal ed.
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